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Hanor Ha npmbbinb opraHnsauuii - OAWH U3 BaXKHEWLWMX dhedepanbHbIX HaNoroB, ABMASHOLLMWACS
OOXOOHbIM UCTOYHMKOM dhedeparnbHOro M pernoHasnbHbiX OomkeToB. Ero ynnauvBaiT poccuiickue u
WHOCTpaHHble oOpraHM3aumm B nopsagke, onpegeneHHom rn. 25 Hanoroesoro kogekca Poccuinckon
®epepaumn (HK PO).

OObekToM HanoroobnoXxeHWst MO Hamory Ha npubbinb opraHu3auuin cornacHo ct. 247 HK P
ABNsAeTca NpuObIb, NonyyYyeHHas Hanoronnatenswukom. B rm. 25 HK PO He cogepxutcsa Kakoro-nnbo
onpegeneHnst MpubbINM B KayecTBe OMNpedeneHHOro 3KOHOMWYeckoro nokasatens. [lpmbbinbio
npusHaeTcs nokasaTtesnb, ChOPMUPOBAHHBLIA CrieumanbHO ANis LUenen HanoroobnoXeHus No npaBunam
HanoroBoro y4yeTa.

Knaccudwmkaumo npmubbinn B kavyectBe 0O6beKTa HarorooOnoXeHUst MOXHO MPOM3BECTU MO ABYM
OCHOBHbIM KpUTEPUSIM: MO HanoronnaTtesnbLUMKkaM U Mo CTaBkaM Harnora Ha npubbins.

MpubbINBEID AN POCCUNCKMX OpPraHM3auun sIBASKOTCA MONyYEeHHbIE LOXOAbl, YMEHbLUEHHbIE Ha
BEMWYMHY NPOM3BEOEHHBIX pacxogoB, onpenensemblx B cootBeTcTBum ¢ rm. 25 HK PO. Mpubeinbio ans
WHOCTPaHHbIX  OpraHM3auun, OCYLLEeCTBAAKWMNX OeATenbHocTb B PO 4yepe3  MOCTOsIHHbIE
npencraBuTenbCTBa B PP, ABNSIOTCA NOMyYeHHbIE Yepes aTU NOCTOSsIHHbIE NpeacTaBUTENbCTBa 4OX0AbI,
YMEHbLLUEHHbIE HA BEMUYUHY MPOM3BELEHHBIX STUMWU MOCTOSIHHBIMW NMPEACTaBUTENBLCTBAMU PAaCXOAOB,
onpegensieMblX B cOOTBETCTBMM C M. 25 HK PO. MpubbiNbio Ans UHbIX MHOCTPaHHLIX OpraHunsauui, He
OCYLLECTBMSAIOLNX OEATENBHOCTb Yepe3 MOCTOSHHbIE MpefcTaBuTeNnbCTBa B PP, ABnalTCA A0XOA4bI,
nonyyeHHble 0T UICTOYHUKOB B P®, onpenensiemble B cootBeTcTBUM CO CT. 309 HK PO.

CornacHo cT. 284 HK P®, ons poccunckmx opraHusauuin ycTaHaBAMBAalOTCS NATb BUOOB CTaBOK
Hanora Ha npubbInb. Ons MHOCTPaHHbLIX OpraHu3auMin NPeaAyCMOTPEHO LWECTb BMOOB CTAaBOK Harnora Ha
npubbINb. Hanuume pasHbix CTABOK MO Hamory Ha npubbinb Bbi3biBAeT HEOOXOOMMOCTb BeOeHWs
pa3fenbHOro HamoroBOro y4eTa COOTBETCTBYIOLLEN pynnbl NpUObINN.

Hanor Ha npubbINb SBNSETCA OAHMM M3 caMbiX AMHaMWYHbIX. Kaxabih rog B rn. 25 HK PO
BHOCSITCH MHOMOYMUCHEHHbIE U3MEHeHUs U aonornHeHusa. B yactHocTtn, B 2008 r. cyMMbl CIMCAHHOW Unu
YMEHbLLEHHON KPeaUTOPCKOWM 3a0IKEHHOCTM NO ynnaTe B3HOCOB, NeHen v wrpadoB nepeq orogxetamu
rocy4apCTBEHHbIX BHEOKMKETHbIX (POHOOB He OyayT y4uMTbiBaTbCA B COCTaBe Haroroobnaraembix
[0XOA0B MNPU UCYUCIIEHMM Harora Ha NpubbInb.

C HoBoOro roga pacwmpuncsa nepedeHb LEeneBbiX MOCTYMNNEHUN HAa cogep)XaHue HEKOMMEPYECKUX
OopraHusauui, He y4uTbiBaeMbiX Mpu onpedeneHun HamnoroBon Gasbl Mo Hamory Ha npubbinb. K atum
BMOaM MOCTyNneHun [o0aBMIIMCb OTYUCIIEHMS B Pe3epB Ha MPOBEAEHME PEMOHTA, KanuTanbHOro
peMoHTa obwero mmywiectesa. B rn. 25 HK P® BBegeHa HoBasa cT. 268.1 o cneumanbHbiX npaBunax
NPU3HaHUSA JOXO4OB M PACXOA4OB MpW NpMobpeTeHnn NpeanpusaTUS Kak MMYLLECTBEHHOIO KOMMSIEKCa.

Mpn npaktndeckon peanu3auum HopM HK P®, nocBsLLEHHbIX HaNoroobrnoXeHno npubbinuy,
BO3HMKaeT Macca nNpobnemMHbIX cuTyauui. Tak, Cyabl CTanKMBalTCs C Cepbe3HbiMM NpobremMamu npu
pacCMOTPEHUM CMOPOB MEXAY HarloroBelMM OpraHamMu W OpraHM3auusiMm B 4acTu, KacaloLlencs
NCYMCIIEHUA W ynnaTtbl Hamora Ha npubbinb. Hanbonee TUMMYHBIMM M OOHOBPEMEHHO CIOXHbLIMU
ocTalTCs BOMpocbl 06 onpegeneHnn HamnoroBol Gasbl, B YAaCTHOCTM O NMPU3HAHWM OTAENbHbLIX BUAOB
O0X00B U pacxofoB ANs Lernen HarnoroobrnoXeHnsi B OTYETHbIX (HANoroBbix) Nepuogax.

O4yeHb 4YacTO BCTPEYAKTCA HAPYLIEHWUsl, CBSI3aHHble C [OOKYMEHTalbHbIM MNOATBEPXOEHWEM
Nnpon3BeAeHHbIX KOMMNaHuen 3atpart. Hanpumep, 6e3 nNpeTeH3un CO CTOPOHbI HAroOroBbiX OpraHoB He
obongetcs, ecnn coupma yMmeHbLUUIAa HanoroByo 6a3y Ha cyMMy yObiTKa MPOLUSIbIX JIET, HO HE cMorna
npencTaBvTb MHCNEKTOPY AOKYMEHTbI, MOATBEPKAAIOLLNE CYMMY NOTEPb.

B kHure paetcsa aHanua Hanbonee MHTEPECHBLIX U CMOPHbIX MOMEHTOB, KaCAlLLMXCS MCYUCITEHMUS
Hanora Ha nNpubbinb, N pacCcMaTPUBAKOTCH HOBaLMK, BHECEHHbIE B HANOroBOe 3aKOHOO4ATENbCTBO, B TOM
yucne gencteyowme ¢ 1 aHBaps 2008 r.



Maea 1. OXOAbl

B cooTtBeTcTBUMM cO CcT. 41 Hanorosoro kogekca P® goxogom npusHaeTcsa aKOHOMUYecKas Bbiroga
B JIEHEXHOW UNu HaTypaneHOW popme, yuuTbiBaeMasi B Criydae BO3MOXHOCTU ee OLEHKU B TOM Mepe, B
KOTOPOW TaKyto BbIroY MOXHO OLIEHUTb.

Mpn coBeplieHMM Hamboree pacnpoCTPaHEHHbLIX XO3SWCTBEHHbIX onepauuin crnopbl O
BO3HMKHOBEHUN [0OXo4a He BO3HMKaloT. BMecTe ¢ TeM oTaenbHble npuMepbl MPUMEHEHUST YKa3aHHOMW
BblLLE CTaTbW B crneuudmnyeckmx cnyydasx Obinm uanoxeHsl B n. n. 1 - 2 O630pa NpakTuku paspeLleHns
apbutpaxkHbIMKM cyaamm Oen, CBA3aHHbIX C MPUMEHEHMEM OTAENbHbIX NonoxeHwun rn. 25 Hanorosoro
kogekca PO (MndopmaumonHoe nucbmo lMpeananyma BAC PO ot 22 gekabps 2005 r. N 98).

MepBbI cnyya kacaeTcsi CPeAcTB, MNOMyYaemblX OpraHu3auusMu u3 OwaxeTa B CBA3M C
OKasaHWeM ycryr Mo perynupyembiM Tapudam m npefocTaBneHMeM NbroT Mo onflate AaHHbIX YCryr
OTOENbHbIM YCTAHOBINEHHBLIM 3aKOHOM KaTeropmsm rpaxaaH.

Tak, npeanpuaTne oKasbiBano HACEMNEHWIO YCNyru no perynupyemMbiM Tapudam, yCTaHOBMEHHBIM
MyHuUMnanbHeiM obpas3oBaHMeM, a Takke co ckugkom 50% oOT AaHHbIX TapudoB AN JNbroTHbIX
KaTeropun rpaxgaH. B gaHHon cutyaumm MNpesnagnym BAC P® ykasan, 4yTo nonyvaemble us Googxketa
cpefncTBa Mo CBOEMY 3KOHOMMYECKOMY COAEepKaHUo NpeacTaBnsaoT cobom YacTb BbIpyYKM 33 OKa3aHHbIe
ycnyrn. 3To CBA3aHO C TeM, YTO JaHHblE CPeACTBa He MOANEXaT OTAENbHOMY Y4eTy, He NpegHa3HauYeHbI
OJ1S pacxof0BaHUA Ha CTPOro ONpefeneHHble Lenn 1 MOrfn UCNOoNb30BaTbCA NofyvaTenem no cBoemy
ycmoTpeHuto. O pacxogoBaHUM yKa3aHHbIX CpeacTB Npeanpusatue He o6s13aHo ObINO OTYNTLIBATLCS.

BTopo cny4ait OTHOCUTCA K SKOHOMWYECKOW BbIrofe, MOMyYeHHOW opraHuv3auven B CBA3U C
0e3B03Me3HbIM MOMNb30BaHUEM HEXMUMbIMU NOMELLEHUSIMUA.

OpraHmsaums 6e3BOo3Me3gHO Mofy4Yuria OT MHOro npeanpuaTus OOUCHblE MOMELLEHUs Ans
BPEMEHHOIO MCMOSIb30BaHUA B KOMMEPYECKOW OEATENbHOCTU (NS pa3MeLLeHnsi CBoMX paboTHUKOB, a
Takke Ons cgadv B apeHay). B atom cnydae opraHmsaumsi nonydaeT SKOHOMUYECKYHO BbIrogy B CyMMeE,
He ynnayeHHOMW 3a MOMb30BaHME MOMELLEHUSIMM, KOTOpas MOANEeXUT y4eTy B CcOcCTaBe
BHEpeanu3aunoHHbIX J0X0O0B.

He saBnswTCcA Ooxo4amMyM CyMMbl HaroroB, KOTOpble HamoronnatenblivMK npeabsBuil CBOUM
noKynaTtensm ToBapoB (paboT, ycnyr, UMyLLLECTBEHHbIX NPaB).

Hoxogbl, yuiTbiBaemble nNpy onpegeneHny npubebinu, nogpasgenstoTca Ha ABe rpynmbl:

1) goxogbl OT peanu3aumn - 4OXO4bl OT peanu3aumm ToBapoB (paboT, ycnyr) 1 MMyLLIECTBEHHbIX
npas;

2) BHepeanuaauMoHHble 40X0abl.

[oxoabl onpeaensitoTca Ha OCHOBAHMM MEPBUYHBIX AOKYMEHTOB, AOKYMEHTOB HANOroBOro y4yeTa, a
TaKKe Ha OCHOBaHUM MHbIX JOKYMEHTOB, MOATBEPXKAAIOLMX NONYyYEHHbIE HANOronaTenbLUMKOM 4OX0AbI.

OnpegeneHus nepBuyHbIX okymeHToB HK PO He cogepxuT. CnegoBaTenbHO, B COOTBETCTBUMN CO
ct. 11 HK P® Heobxogmmo pyKOBOACTBOBATbCSA 3aKOHOAATENbCTBOM O OyxranTepckom ydeTe. Ha
ocHoBaHuM cT. 9 BakoHa oT 21 Hos6psa 1996 r. "O Oyxrantepckom y4yeTe" NEPBUYHBIMU YYETHBIMU
OOKYMeHTaMMn SBNSAKTCA [OOKYMEHTbI, COCTaBfeHHble Mo dopme, codepxalwlenca B anbbomax
YHUDULMPOBaHHBIX (POPM MEPBUYHOM YYETHOW AOKYMEHTAUMW, @ TaKKe WHble OOKYMEHTbI, KOTOpble
cogepxat obsizaTernibHble PEKBMU3UTDLI, MepedYeHb KOTOPbIX COAEPXKUTCH B HasBaHHOW cTaTbe. [pu aTom,
cornacHo n. 3 cT. 6 aTtoro xe 3akoHa, dopma MOCnegHUX OOKYMEHTOB LOIKHa ObiTb yTBEpXAeHa
opraHusaumen camoCcTOSATENBHO NPU NPUHATAM YYETHOW NONUTUKN.

[okymeHTamy HanoroBoro yyeta B cooTBeTcTBUMM cO CT. 314 HK P® gaBnsaioTca aHanutuyeckme
peructpbl W  WHble [OKYMEHTbl  HanoroBoro y4yeTta, dopma KOTOpbIX pa3pabaTbiBaeTcs
HanoronnartenbLMKOM CaMOCTOATENbHO W YCTAHABIMBAETCA MPUIIOXKEHMAMN K YYETHOW MONUTUKE
opraHusaumMm gns uenen Hanoroobnoxenus. [lpyu paspaboTke [OKYMEHTOB HaroroBoro y4yeta
pPEKOMEHAYEM YCTaHOBMTb CBOOOOHYHO hOpMy [OOKYMeHTa Mo4 HassaHvem "HanoroBasi cnpaBka
Oyxrantepa", B KOTOPOW MOXHO AN Lenen HanoroobrnoXeHns ydntbiBaTb pas3fnnyHble HECTaHA4ApTHbIE
onepaumn.

[MepeyeHb UHbBIX OOKYMEHTOB, NMOATBEPXKAAIOLLUMX MOMYyYEHHbIE HanoronnaTenbLUMKOM 0OXO0AbI, HE
YCTaHOBIEH, B CBSI3U C YEM SIBMSIETCH OTKPbITbIM. Hanpumep, TakMMy OOKYMEHTaMu MOryT SiIBNSITbCHA
OOKYMEHTbI, MOJSTyYEHHbIE OT MHOCTPaHHOIrO KOHTpAareHTa, KOTOpble€ HE OTHOCSTCS K MEPBUYHBIM U He
ABMNATCA AOKYMEHTaMM HanoroBoro yyeTta no 3akoHogartensciey P®.

1.1. daTta npusHaHua OXOA0B B HANoroBom yyete

Mo obwemy npaBuny NpyM METOOE HAYUCIEHWUs LOXOObl HY)XHO Mpu3HaBaTb B TOM OTYETHOM
nepuoge, B KOTOPOM BO3HMKIIO MPaBO Ha UX MOMy4YeHne, He3aBNCMMO OT (pakTa onnaTtbl. B To e Bpems B
HK P® ectb HOpma, KOTOpasi JaeT OCHOBaHWE y4YeCcTb AOXOAbl ropas3go Mo3Xe - NMocrne OKOHYaTerbHbIX
pacyeToB ¢ nokynatenem. B n. 3 ct. 271 HK P® npsamo ckasaHo, 4To Ans 4OX040B OT peanusauun 4aTton
nony4yeHus HanorooGraraemon BelPy4KU NMPU3HAETC MOMEHT nepexofa npaBa cO6CTBEHHOCTM Ha TOBap.



HeicTBNTENBHO, NO LOrOBOPY NPaBO COOCTBEHHOCTU MEPEXOAUT K MOKynaTento B MOMEHT MOSTHON
onnaTtel ToBapa. CnegoBaTenbHO, NPO4ABEL, HE HAYUCNSAET Hanor Ha NpubbiNb 4O Tex Mop, Moka He
Nnony4uT pearnbHble AeHbrM 3a ToBap (TO ecTb Kak no kaccoBomy metony). MNpesvgmym BAC PO B cBoe
BpEMS peLuuns: Npy MeTOA4E HauUCIEHUs He MMEET 3Ha4YeHus LOroBOPHOE YCIOBME O Mepexofe npasa
CcOBCTBEHHOCTM Ha ToOBap Mocrie onnaTtbl, €ClM OTHOLLEHWSI CTOPOH SIBHO CBUOETENbCTBYIOT O TOM, YTO
nokynartenb (QOIMKHMK) hakTUYecKkM BCTyNuN B NpaBa coOCTBeHHMKA. Hanprmep, OH elle NofHOCTLIO He
paccuuTancsa 3a ToBap C NpoAaBLIOM, HO YXe yChern ero nepenpogatb. B Takon cuTyauum, no MHEHMIO
cyda, y npogasua, paboTarowero no Metogy HauvucrieHus, 4OoX04 BO3HWKAET B MOMEHT hakTU4YeCKOM
nepefayvm BeLK, a He NOCe BCEX PAacYETOB CO CBOUM KOHTPareHToMm.

MuHduH Poccun npupaBHsan gaty peanu3aumMM K MOMEHTY hakTuyeckonm nepegadv ToBapa
(Mucemo ot 20 ceHTabps 2006 r. N 03-03-04/1/667). YnHOBHMKM yKa3anu, YTO B LensX Hamnora Ha
npubbINb ycnoesue goroBopa 06 ocobom nepexofe npaesa cOOCTBEHHOCTM Ha TOBap MOcre ero NosiHoOM
onnaTtbl BOOGOLLE HUYETO HE 3HAYNT.

Mony4yaeTtcsi, 4TO MEPEeHOCUMTb CPOK YynnaTbl Hamora Ha npubbiNb Ha Goree nosgHue [pathl
pyckoBaHHO. Hanoroeasi MHCMEKLWs, CKopee BCero, MOCMOTPUT YCIOBUE 4OroBopa O MOMEHTe nepexona
npaBa cOOCTBEHHOCTM, CPABHUT €ro ¢ gaTton oTrpy3ku. Ecnv oHa Gbina paHblle onnarbl, TO JOHAYNCUT
npogasLy HEOOUMKY U NeHu. MoaTomy Oe3onacHee HAYUCNATL HANMor B MOMEHT OTIPY3KW, HE AOXMAasChb
MOCTYMEHUSA BbIPYYKN.

EcTb elle BO3MOXHOCTb OTMECTM nOble MpUONPKA W [OKa3aTb CBOE MOJIHOE MNpaBo
BOCMONb30BaTbCA OTCPOYKOW. HyXHO MpeactaBuTb goKasaTenbCTBa TOro, YTo MOKynatenb 4O onnarhbl
ToBapa W, COOTBETCTBEHHO, popManbHOro nmnepexoda npaBa COOCTBEHHOCTU (QaKTUYECKU He
pacnopsibkancs ToBapoM. Ho ans atoro Heobxoaumo, YTobbl HEOMITAYEHHbIN TOBap NpoAaBLa XpaHUIICs
y nokynatensi OTAeNbHO OT ero ToBapa (K Mpumepy, Ha pasHbIX cknagax) M Obina BO3MOXHOCTb WX
OTNUUMTL (B pasHbIX KOHTEMHepax, ynakoBkax). B goroBope nydylle yCTaHOBUTb 3anpeT MOKynaTento
OTYyX4aTb TOBap TPETbUM NMLAM, MOKa OH HE CTAHET MOJSTHOMPAaBHbLIM COOCTBEHHMKOM. M nntoc K aTomy
Nepuoanyeckn KOHTPONMPOBATbL HanMuuMe U COXPaHHOCTb TOBapa Ha cknage nokynartens (Hanpumep,
NMPOBOANTb COBMECTHYIO CBEPKY M (PUKCUPOBAaTh pe3ynbTaThl B akTe).

MokynaTtento, KOTOpbIA MOAMUCHLIBAET AOroBOP C OCOObIM MepexogoM npaBa COOCTBEHHOCTH,
npuaeTcsa CMUMPUTLCA C TeMm, 4YTO 3TO ycnoBue oTtoaBuHeT BbiMeT HOC u cnucanve pacxogoB B
Byxrantepckom n Harnorosom yyete. Bedb 1 TO 1 Opyroe BO3MOXHO TOMBKO MOCRe rnepexoaa npasa
CODCTBEHHOCTM Ha ToBap. AHANOrMM4HbIA nopsagok Oyaer OencTBoBaTb, €CnuM, COMfacHoO LOroBopy,
noKynaTersnb pacnopsigMTcs TOBAapOM LOCPOYHO - 40O OKOHYATENbHbIX pacyeToB C NPOAABLOM.

Ecnv komnanus-nogpsayvMk HadvHaeT BbINOMIHEHME paboT B OOHOM KanengapHoM rody, a
3aKaH4MBaEeT B APYroM M Npu 3TOM YCIOBMS O MO3TANHOW caaye BbIMOMTHEHHbIX paboT B AOrOBOPE HET, TO
WHCMEKTOP Nony4mT bopmarnbHOe OCHOBaHUE NoTpeboBaTh OT Nogpsaqvka NpusHaTh YacTb AOXOO0B YKe
Ha KOHeL, NepBoro roga.

Hdeno B TOM, 4YTO Takue MpaBuna YCTaHOBMEHbI ANs TaK Ha3blBAEMOro MNpou3BOACTBA C
OnuTenbHbIM TexHonorndyeckum umknom. Mog Hum HK PO noHumaeT BbinonHeHue paboT B TedeHue
bonee 4yem opHoro HamoroBoro nepuoga (a63. 2 n. 2 ct. 271 HK P®). Hanorosukn n3 aton Hopmbl
AenawT BbIBO4, YTO €CNU CPOKM Hayana u OKOHYaHus paboT MpuXOAATCS Ha pasHble Harorosble
nepuoabl, TO yXKe He BaXHO, CKOJbKO BpEMEHM BeayTcs paboThbl.

Ycnosue B OOroBope O MO3TAMNHOM cAaye BbIMOMHEHHbIX PaboT He MO3BOMUT WMHCMEKTopam
NPUMEHUTb NpaBuna O NPON3BOACTBAX C ANIUTENbHBIM TEXHONTOMTMYECKAM LMKITOM. OTanoB AOMKHO ObiTb
MUHMMYM ABa. [aTbl nognvMcaHns akta no pesynbTataM Kak4oro MOXHO MakCMManbHO Npubnuants apyr
K apyry. lNpegnonoxum, nepebii 3tan no paboTtam, KOTOpble ONATCA C HOSOpsA MO doeBpanb, MOXHO
nocTaBuTb B cepeanHe geBparsi, BTOPOW - B KOHLIE 3TOr0 Mecsua.

CkasaHHoe B MOTHON Mepe OTHOCUTCS M K OroOBOPaM Ha OKa3aHue yCIryr, KOTopble Mo CBOEN CyTu
aHanorm4Hbl pabotam (MapKeTUHroBblE UCCNeN0BaHUA, Hay4Hble pa3paboTku u T.M.).

Koroa v no kakoMy Kypcy (Mo Kypcy Ha paTy (pakTMyeckom OTIpy3KM MM Mo Kypcy Ha paty
nepexoga npaBa COOCTBEHHOCTW) LOIMKEH ObiTb OMPMXOAOBaH TOBap, MOMYYEHHbIM OT MOCTABLUMKA,
y4uTbIBasi, YTO LieHa TOBapa BbIpaXKeHa B YCITOBHbLIX €4MHULIAX, a pacyeTbl MO 4OroBOpYy NPOM3BOASTCS B
pybnax? B kakon MOMEHT M MO KakoMy Kypcy MOXHO NpuHuMaTh K BbldeTy HOC no atum ToBapam?

'K P® nossonsieT ctopoHam 4OroBopa Kynim-npoaaxu ycraHaBnmMBaTb 0COObIe YCIIOBUSA nepexoaa
npaBa cobcTBeHHOCTM Ha ToBap. Ctatbda 491 ykasbIBaeT Ha TO, YTO B Cry4yasx, KOorga AOroBOpPoOM Kymnsiu-
npoaaxu NpegycMOTPEHO, YTO NpaBo COOCTBEHHOCTU Ha MepefaHHbIN MOKynaTernto ToBap COXpaHseTcs
3a NpoAaBLUOM A0 onnaTbl TOBapa WM HAaCTYMIEHWS MHbIX OOCTOSATENbLCTB, NMOKynaTernb He BrpaBe 40
nepexoga K Hemy npaBa COOCTBEHHOCTU OTYYXXOaTb TOBAP UKN pacnopskaTbCa UM NHbIM 06pa3om, ecnu
WHOE He NMpefyCMOTPEHO 3aKOHOM MM JOroOBOPOM MO0 He BbITEKAET N3 HA3HAYEHUSI U CBOMCTB TOBapa.

MuHpUH Poccun pasbacHMn MOpPSAOK NPU3HaAHWA [OXO4OB OT peanusaumm npu  metoge
HauucneHnsa B cMTyaumu, Korga npaBo cO6CTBEHHOCTU Ha ToBap NEPEXOAMWT MOCHE ero NofHOW onnarhbl.
Mo mMHeHno MuHpuHa Poccuu, gaHHoe ycrioBue OOroBopa HUKaK He BNWSET Ha MOMEHT NpU3HaHuA
Aoxofa: BbIpy4Ky BCE paBHO HaJo Npu3HaBaTb Ha AaTy (hakTMyecKon nepedayun ToBapa NokynaTensiMm um
BbICTaBMEHUSA UM PacCYETHbIX AOKYMEHTOB.



Ceoto nosuuuto aBTopbl [nucbma nogTeepxgatoT n. 7 UMHdopmaumoHHoro nucema [Npesnguyma
Boicwero ApbutpaxHoro Cyna P® ot 22 gekabps 2005 r. N 98.

HelictButensHo, B 3ToM JokymeHTe [lpesanguym BAC PO roBopuTt, 4TO BbIpydka MOXET
npu3HaBaTbCa Ha OaTy hakTMYecKon OTrpy3kuM ToBapa, AaXe ecnv npaBo COOCTBEHHOCTU MEpexoauT K
NoKynaTero nocrie nosiHon onnaTtsl ToBapa.

[o onnaTbl TOBapa WM HacTynneHms MHbix 06CTOSATENBCTB NOKynaTenb He BrnpaBe 4O nepexoaa K
HeMy npaBa COOCTBEHHOCTW OTYYXAaTb TOBap WU pacnopskaTbCA MM MHbIM 0Dpa3oM, ecrnn UHOE He
npenycMOTPEHO 3aKOHOM W AOrOBOPOM NGO HE BbITEKAET M3 HAa3HAYEHWs1 N CBOMCTB ToBapa. To ecTb
npaBo npojasBua B [AaHHOM criydae obecrneyeHO 3anpeTom MOoKynaTensa oTdyxgaTb ToBap Wnu
pacrnopshkatbCsa MM MHbIM 06pa3oM A0 MOMEHTa Nepexofa K HeMy npaBa cOOCTBEHHOCTM Ha TOBap.

OpyrMMu cnoBamu, coXxpaHeHue npaBa COOCTBEHHOCTU 3a MPOOABLIOM HE MMEET 3HaYeHUs, ecnu
nepefaHHbIl TOBap Henb3s OTAMYUTbL OT MHOrO ToBapa, UMmelowieroca y nokynartens, nubo ecnm
MOCTaBLLMK HE KOHTPOSNIMPYET COXPaHHOCTb TOBapa M ero Hanu4ume y nokynatens, nmbo ecnv nokynaTtenb
npogarn unu nHbiM obpasom pacnopsanrcss TOBapoM A0 €ro NoSTHOW onnaThl.

B paHHOM cnydyae, kak ykasan [Mpeangunym BAC P®, [OroBOopeHHOCTb CTOPOH, HE OTpaxasd WUx
aKTUYECKMX OTHOLLUEHUA W pearbHbiX (OUHAHCOBO-3KOHOMUYECKUX pPE3YrbTaToB AEATENbHOCTU, He
MOXET Y4UTbIBaTbCA ANS Lenen HanoroobroxeHus.

B MNucbme e MuHucTepcTBa (PMHAHCOB TaKMX OFOBOPOK HET. OTO 3HAYUT, YTO (pMHaAHCOBOE
BELOMCTBO JOCTaTOYHO KaTeropuyHo pacnpocTtpaHseT BbiBoabl [pe3ngunyma BAC PO 1 Ha Te cnydawm,
KOrga KOHTpareHTbl He HapyLLaloT YCITOBUS COXPaHEeHMs 3a NpodaBLOM NpaBa COOCTBEHHOCTM Ha ToBap.

Cnepyet Takke obpaTuTb BHUMaHME Ha Opyrov dakT, CBUOETENbCTBYIOLMA O HEMOCTOSIHCTBE
no3numum oMHAHCOBOro BeAOMCTBa. 3a ABa MecsiLa 40 BbiIX04a BhileykazaHHoro MNMucbma MuHucTepcTBo
duHaHcoB nyonukyet gpyroe MNMucbmo ot 20 umonga 2006 r. N 03-03-04/1/598, B KOTOPOM B CXOXEWN
cuMTyaumm aBTOpbl MPUXOAAT K BbIBOAY, YTO OpraHuMsauusi npuv OMNpeLerieHnn MOMEHTa MpU3HaHWSA
OOXOOOB OT peanu3aumy TOBapOB [OIDKHA MCXOOUTb MWCKITHOYUTENBHO W3 CPOKa, OnpenerieHHoro
YCIOBMSIMUW JOrOBOPA MOCTaBKU. VICKMoYeHNe 13 3Toro npaeuria He JOMycKaeTcs U B TOM crny4dae, Korga
HanoronnarenbLMK FoTOB NOWTU Ha Bonee paHHee NpM3HaHUe JOXO40B OT peanu3aumm ToBapos (pabor,
ycnyr). OTMEeTMM 1 TOT hakT, YTO K MOMEHTY usgaHms n atoro lNucema nosmuma BAC P®, BeickazaHHas B
ero IHpopMauunoHHOM nnceMe, ke bbina n3secTHa.

B gaHHOM cuTyaumm BbINOMHEHWE HanoronnaTesnbLMKOM NMMCbMEHHBIX Pa3bACHEHUI NO BONpocam
NMPMMEHEHMST 3aKOHOAATENbCTBA O Hamorax M cbopax, AaHHbIX (PMHAHCOBBIM OpPraHOM WU OpPYrnMm
YMONTHOMOY€EHHBIM FOCY4apCTBEHHbIM OPraHoM, SIBASETCS 0OCTOATENbCTBOM, UCKMYAKOLWUM BMHY Nvua
B COBEpPLUEHMMN HAnorosoro npasoHapywenus (nn. 3 n. 1 ct. 111 HK P®).

OpHako gaHHble NMyucbma 3aTparMearoT BONPOC O MOMEHTE NPU3HaHWUSA LOXOA40B B HAaroroBoM yyerte
npu Mcnonb3oBaHMM MeToda Hauducnenusa (cr. 271 HK P®). MNMopsgok npyvxogoBaHMs MMyLLecTBa He
3aBMCMT OT MOMEHTa NPU3HAHNA AO0XO0AAa Y APYron CTOPOHbI CAEMKU. TOYHO TaK e NopsifoK NPMMEHEHMWS
BbIYETOB MO Hamnory Ha JobaBfeHHy0 CTOMMOCTb MO NPMOGPETEHHBIM TOBapamM MOXET He COBMagaTb C
MOMEHTOM HaYMCIEeHNs1 Hamnora y NnocTasLLMKa TOBapoB.

PaccmoTpym nopsigok Gyxrantepckoro yyeta npuobpeTeHust umyLiecTsa npu ycrnoBum ocoboro
nepexoga npaBa cobcTBeHHOCTM. Kak cnegyer w3  yTOYHEHUsT paccMaTpuBaemMoro BOMpoOCa,
nprnobpeTaemoe MMyLLLECTBO OyAET UCNOMNb30BaThbCS Yy NOKynaTerisi Kak OCHOBHbIE CPEACTBa.

MyHkT 2 cT. 8 PepepanbHoro 3akoHa "O OyxranTepckoM y4deTe" 00sA3biBaeT opraHm3aumm npu
BefeHun OyxranTepcKoro yyeTta yyuTbiBaTb UMYLLECTBO, SABMSOLLEECH COOCTBEHHOCTbIO OpraHu3aumu,
000COBNEHHO OT UMYyLLECTBA APYIUX HOPUONYECKUX MWL, HaxoQdAWwerocss y [aHHOM opraHv3auuu.
[Mony4yeHHOE MMyLLECTBO HaxoguTcAd B CODOCTBEHHOCTM MpofdaBLa, CrnedoBaTernibHO, OO0 MOMEHTa
nepexoga npaBa COOCTBEHHOCTU YWCNUTCS Yy OpraHu3auun OTAeNbHO Ha 3abanaHcoBbIX cyeTax, Mpu
3aMnMCcsX Ha KOTOPbIX HE MPUMEHHAETCA MeToA OBOMHOW 3anucu. MNnaHom cyeToB GyxranTepckoro yveta
npegycmoTpeH 3abanaHcoBbii  cyeT 002 "ToBapHO-martepuarnbHble LEHHOCTW, MpUHATbIE Ha
OTBETCTBEHHOE XpaHeHne", Ha KOTOPOM B COOTBETCTBUM C NHCTpyKUuen K MNnaHy cyeToB yunTbIBaeTCs, B
YaCTHOCTKU, TMOfy4YeHNEe OT TMOCTAaBLUMKOB HEOMMayeHHbIX TOBAapHO-MaTepuarnbHbIX LEHHOCTEWN,
3anpeLLeHHbIX K pacxogoBaHMIO MO YCMOBMAM JOroBopa OO WX Onfatbl. TOBapHO-MartepuarbHble
LueHHocTn yuuTbiBatoTca Ha cveTe 002 "ToBapHO-maTepuanbHble LEHHOCTU, MPUHATLIE HA OTBETCTBEHHOE
XpaHeHne" B LieHax, NpegyCMOTPEHHbIX B MPUEMO-CAATOYHbIX akTax.

Hanee, B MOMEHT nepexofa npaBa COOCTBEHHOCTU MMYLLIECTBO CMMCbIBAaeTCA C 3abanaHcoBOro
cyeTa n npuHMMaeTca Ha 6anaHcoBbin yyeT. Mo npaBunam OyxranTepcKoro y4eta OCHOBHbIX CPeacTB,
3akpenneHHbim B [BY 6/01, OCHOBHble CpeAcTBa MNPUHUMAKOTCSA K OyxranTepckoMy y4eTy no
nepBOHa4yarnbHON CTOMMOCTM, KOTOPOW Mpu3HaeTcd cyMma (akTMYeckux 3aTtpaT Ha npuobpeTeHune
OaHHOTO OCHOBHOTO cpefcTBa. [laHHble 3aTpaThl KOPPEKTMPYHOTCA Ha CYMMOBbBIE Pa3HuLbl, BO3HMKaOLL e
B Criyyasix, Korga onnarta npou3BoAMuTCs B pybnsix B CyMMe, 3KBUBANIEHTHOM CyMME B MHOCTPaHHON
BantoTe (YCMOBHbIX AEHEXHbIX eauHuuax). o CymMMOBOW pasHMUEN MOHMMAaeTCs pasHuua Mexay
pybneBON OLEHKOW, BbIPAXEHHOW B MWHOCTpPaHHOW BantoTe (YCMOBHbIX [OEHEXHbIX eAnHMLAXx)
KpeauTopCKOW 3a0MKEHHOCTM NO onriate o6bekTa OCHOBHbBIX CPEACTB, UCHUCIIEHHOW MO odumLmansHOMY
WM UHOMY COTflacoBaHHOMY KypCy Ha AaTy NpuHATUS ee K ByxranTepckomy y4yeTy, u pybreBor OLEeHKON
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3TOMN KPeOUTOPCKOW 3af0SKEHHOCTU, UCHUCMNEHHOW MO oduuManbHOMY WX UHOMY COrflacoBaHHOMY
KypCy Ha faTty ee rnoralleHus.

YuntbiBasi, YTO CTOMMOCTb OCHOBHbLIX CPEACTB, B KOTOPOW OHU MPUHATHLI K OyXranTepckomy y4eTy,
He MOANEeXWUT W3MEHEHUI0, KPOMe Cry4yaeB, YCTaAHOBMEHHbLIX 3akoHoAaTenbCTBOM Poccuinckon
depepaumun (gocTtpovika, A0060OpyooOBaHNE, PEKOHCTPYKLUMS, MOAEpPHU3aUMs, YacTU4Hast NMKBugaums u
nepeoLieHka OOBEKTOB OCHOBHbIX CPEACTB), CYMMOBbLIE pPa3HMUbl MOIYT Y4MTbIBATLCA B CTOMMOCTU
00beKTa OCHOBHbIX CPeACTB TONbKO A0 MOMEHTAa NPUHATUSE 00bEKTa B COCTaB OCHOBHbLIX CPEACTB.

OueHKka OCHOBHbIX CPeACTB, CTOMMOCTb KOTOPbIX MPU NPUOOPETEHUMN BhblpaKeHa B MHOCTPaHHOW
BanTe, npousBoauTca B pybnsx nyteM nepecyeTa CyMMbl B WHOCTPAHHOW BamnTe MO Kypcy
LlenTpaneHoro ©aHka Poccuiickon ®depepaunn, [OEWCTBYIOLWEMY Ha [aTty npuHATUS obObekTta K
OyxranTtepckomy y4eTy B KauecTBe BOXeHu BO BHeOOOpOoTHble akTuBbl (M. 16 MBY 6/01). AHanornyHbIv
nopsigoK MOXHO MPMMEHUTE K OCHOBHBIM CpeaCcTBaM, CTOMMOCTb KOTOPbIX BblpaXKeHa B YCMOBHbIX
egvHuuax. lMpu 3ToM Kypc, YCTAHOBMEHHLIA YCMOBUSIMM [OrOBOpa, MPUMMEHSIETCS Takke Ha gJarty
NPUHATUSA 0O6BEKTOB K ByxranTepckomy y4eTy B Ka4ecTBE BIOXEHUIN BO BHEOOOPOTHLIE aKTUBbI.

Borpoc 0 TOM, MO KakoMmy KypCy OOSDKHbI ObITb OMPUXOA0BaHbI BIIOXEHUA BO BHEOOOPOTHLIE
aKTMBbl, B JA@HHOM Crny4ae CBOAMUTCA K BOMPOCY O TOM, YTO cUYMATaTb AATON NPUHATUS BIIOXKEHW BO
BHEOOOPOTHLIE aKTUBbI K DyXranTepckoMy y4yeTy:

- gaTty npuHATUS MMyllecTBa Ha 3abanaHcoBbii cyeT 002 "ToBapHO-maTepuanbHble LIEHHOCTMH,
NMPUHATbIE HA OTBETCTBEHHOE XPAHEHUE" B MOMEHT OTIPY3KM

- nMMbo paTy NPUHATUS BMNOXEHUA BO BHEOOOPOTHbIE akTVBbl HA OanaHcoBble c4YeTa B MOMEHT
nepexoga npaesa COOCTBEHHOCTH.

Mo cyTu, NpUHATME MMYLLECTBA Ha YYeT - 3TO €ro oTpaXkeHue Ha cyeTax OyxranTepckoro ydeta, K
KOTOpbIM B COOTBeTCTBUM C [NnaHOM cYeTOB OTHOCATCS U 3abanaHcoBble cyeTa. B To e Bpewms,
yunTbiBas TpeboBaHusa n. 4 cT. 8 3akoHa N 129-03, HeobXx04MMO BECTM y4eT MMyLlecTBa cnocobom
OBOWHOW 3an1cuy Ha B3anMOCBSA3aHHbIX cHeTax. Ha 3abanaHcoBbIX cyeTax 3TOT Cnocod He UCMOoNnb3yeTcs.
CnepoBaTtenbHO, OTPaXXeHNe TOBapOB Ha 3abanaHCoBbIX CHETAX HE O3HAYAET, YTO UMYLLECTBO MPUHSITO K
yyeTy.

MoaTomy, MO HaleMy MHEHMIO, NMpU OCOObLIX YCNOBUSAX Mepexofa npasBa COOCTBEHHOCTM OAaTon
MPUHATMS BIIOXEHMI BO BHEOOOPOTHbIE aKTMBbl K OyxranTepckoMy yyeTy cumTaeTca garta nepexopa
npaBa COOCTBEHHOCTW, T.e. faTa MpuHATUA mmyliectBa Ha cyeT 08 "BrnoxeHunsi BO BHEOOOPOTHbIE
aKTuBbl".

PaccMoTpyM OaHHyl0 cuUTyauumio C TOYKM 3pEeHVst JOKYMEHTarbHOro OqOPMIIEHNS OaHHbIX
onepauuin. CTOMMOCTb OCHOBHbIX CPeACTB MO 4OrOBOPY BbIpaXXeHa B YCMOBHbLIX eguHuuax. [oroBopom
yCTaHaBnMBaeTCs, YeMy paBHa ycrnoBHasi eguHuua. OBbIMHO YCrOBHAsA efuHMLa YCTaHaBNUBAETCs Mo
Kypcy LleHTpanbHoro 6aHka PP kakon-nmbo BantoTbl HA AEHb ONfaTthl, OTIPY3kM NMbo Ha uHyo gaty. B
crny4ae ecnu no ycrioBnsiMm OroBopa yCTaHOBMEHO, YTO YCIOBHAas eAuHMLLA SKBMBANEHTHa Kypcy BanoThl
Ha gaTty onnarbl, TO 4O MOMEHTA NOSHONM OnfaThl TOBApPOB Mbl HE MOXXEM FOBOPUTL 00 MX OKOHYATENBHON
CTOMMOCTWN. 3OTO O3Ha4YaeT, YTO HaKnagHas, BbICTAaBMIEHHAash B MOMEHT OTIPy3kKs ToBapa Ha cknaj
nokynaTtensi, He OoTpaXkaeT WMCTMHHOW CTOMMOCTM MMyLlecTBa. Hacroswas CcToMMoCcTb MMyLlecTBa
BblpaXk€Ha B YCMOBHbIX €OMHULAX, M Ha AaHHblA MOMEHT OnpefenuTb ee pybneBbli SKBMBANEHT
HEBO3MOXHO, TaK Kak eLle He Npou3oLUIIo onnaThbl.

OTO 03HayaeT, YTO LeHa MMYyLLEeCTBa, yYKasaHHas B HaKMagHOW Ha nepBOHA4YaribHyl OTrPy3Ky U
BblpaXX€HHas B pybnsix, He COOTBETCTBYET KOHEYHOW LiEHE, TaK KaK OHa eLle He cchopmMupoBaHa.

Mogn cymmoBon pasHuuen B cootBetctBuM ¢ n. 8 TBY 6/01 noHumaeTca pasHuua mexay
KPEeOWUTOPCKOW 3adOfHKEHHOCTBI0 MO KypCy Ha JdaTty MPUHATUS W ee OnnaTtol, WCYUCIIEHHOW Mo
COrnacoBaHHOMY KypCy Ha gaTy ee noraweHuns. B Hawem cnyyae KpeguTopckas 3ag0ShKEeHHOCTb
dopmmpyeTca B MOMEHT nepexofa npaBa COOCTBEHHOCTM Ha MMYyLLECTBO, T.e. B MOMEHT, Korga B
OyxrantepckoM y4yeTe OebeTyeTcs cyeT BMOXEHWA BO BHEODOOPOTHbIE aKTMBbl U KpeauTyeTcs cueT
pacyeToB C nocTaBlMKamKu. Tak kak B JOTOBOPE y Hac COrfacoBaH Kypc, MO KOTOPOMY OMNpenensercs
pyOneBbIl 3KBUBANEHT YCMOBHOW €4UHWLUbI, TO Mbl [OIDKHbI MPUMEHUTb €ro Ha [aTy MpUHATUSA
KPeOoWTOPCKOWN 3aj0IMKEHHOCTM K YYETY, T.€. Ha AaTy nepexoaa npasa co6CTBEHHOCTU.

B ykazaHHOM cuTyauun BO3HUKAET pacxXxoXaeHue Mexay LleHOW, NPUMEHEHHOW B yyeTe, N LieHOMN,
YKa3aHHOW B HaknagHblX [OOKyMeHTax oOT nocTaBwuka. CylecTtByeT HECKONbKO BapuaHToB
YPEerynmpoBaHnsi JaHHOTO PacXoXaeHus.

Bo-nepBbix, KOHTpareHTbl MOryT BHECTM YTOYHEHVME B HaknagHyl, YCTaHaBNUBAWOLWYK LIEHY B
pyonax Ha pgaty nepexoga npaeBa cobcTBeHHOCTM. [lopsgok COCTaBneHust HaknagHblX  Npuv
nepBoOHa4YanbHOW OTIPYy3KE WM MpU Mepexode npaBa COOCTBEHHOCTU, a Takke ux Opmbl MOryT ObiTb
YyCTaHOBMEHbI YCITOBMSIMU 40rOBOpa.

Bo-BTOpbIX, hOopmMa HaknagHoW MOXeT ObiTb M3MeHeHa Takum obpa3oM, 4YTO B Hee Oyaer
pobaBneH HoBbIM pekBu3anT "LleHa wMyllecTBa B YCMOBHbIX eauHuuax”. Tak Kak Ha OCHOBe
BbILLIECKA3aHHOrO Mbl HE MOXEM FOBOPUTb O KOHEYHOM LieHe MMyLlecTBa B pybnsax OO MOMEHTa ero
onnarbl, TO, COOTBETCTBEHHO, HEOOXOOMMO BHECTU AOMOSHUTENbHbLIA PEKBM3UT "OKBMBANEHT LEHbI
umyLlecTBa B pybnsx Ha gaTty OTrpy3Kku Ha cknag nokynatens".



K coxaneHutio, HOpMaTMBHO-NPAaBOBbIE aKkTbl MO OyxranTepckoMy Yy4eTy HeOOCTaTOYHO TOYHO
perynupyloT paccmatpuBaemblii Bonpoc. [loaTomy BbIOOp KOHKPETHOW METOAMKM ydeTa B [AHHON
CMTyaumm ocTaeTcs 3a opraHusaumen n TpedyeT obs3aTenbHOro pernaMmeHTUpPOBaHNS U OTPaXeHUs B
YYETHOW NONUTUKE.

Mopsaok NpUMeHeHUs BbIMETOB MO Hanory Ha f06aBNeHHYI CTOMMOCTb YCTAHOBIEH CT. CT. 171 u
172 HanoroBoro kogekca P®. Ha cerogHsAWHWIA AeHb OCHOBHLIMU YCNOBUSIMWU NMPUMEHEHUS BblYETa MO
Hanory Ha 4o6aBneHHY CTOMMOCTb ABMAOTCS:

1) ToBapbl nNpuoObpeTalnTCA AONA  OCYLLECTBMEHUS oOnepauui, npu3HaBaeMbix OObekTamm
HanoroobnoxeHus;

2) Hanu4une cyeTa-aKkTypbl;

3) NpYHATNE TOBApOB Ha YYET 1 Hanu4umMe COOTBETCTBYIOLLMX MEPBUYHBIX JOKYMEHTOB.

BblveT no Hanmory Ha [obGaBrieHHyt CTOMMOCTb He CTaBUTCA B 3aBMCMMOCTb OT MOMEHTa
NMPU3HaHUA pacxodoB Mo NpMobpeTeHHbIM ToBapam AMs Lenen HanoroodnoxeHus npubbinn. Takke He
3aBMCUT MPaBO Ha NMPYMEHEHNE HANoOroBOro BbiYeTa OT MOMEHTA HauyucneHus Hanora Ha JobaBreHHyo
CTOMMOCTb y MOCTaBLLMKa ToBapa. [N HEro MOMEHTOM OrnpeaerneHns Hanorosow 6asbl OyaeTt oTrpy3ka,
He3aBMCMMO OT MOMEHTa nepexoaa npaBa COOCTBEHHOCTMU.

BblveTaM nognexart CyMMbl Hamora, NpegbsiBieHHbIE HanoronnatenblmKy npu npuobpeTeHun
TOBapOB 4151 OCYLLECTBIIEHNSA OMnepauui, NpM3HaBaeMbIX OOBEKTOM Hanoroobnoxenus. MyHkT 1 cT. 172
HK P® yctaHaBnuBaeT MOMEHT BbldeTa cymm HIC, npeabsiBNEHHOro NpogasBLamMuy HanoronnaTenbLinky
OCHOBHbIX CPeCTB: NOCTAHOBKA Ha y4YeT AaHHbIX OCHOBHbIX CPEACTB.

B cnyyae ecnu 6bl cyeT-hakTypa B MOMEHT OTIpy3ku Obin BbICTABMEH B pybnsix, TO OTBET Ha
BOMPOC O TOM, KaKyld CyMMY MPUHUMATb K BbIYETY, BbIIMSAOUT OOHO3HAYHO, TaK KakK y Mokynatens HeT
OCHOBaHWUM NPUHATB K BbIYETY CYMMY Hamnora, OTIIMYHY OT CyMMbI, YKa3aHHOW B cHeTe-chakType.

Mpu BbICTaBNEHMM cHeTa-QaKTypbl B YCITOBHbLIX €AMHMLAX Onpeaenutb TOYHO MO KypCy, Ha Kakyto
AaTy MNpUHMMAaeTCs BblYET, AOCTATOMHO CIIOXHO, Tak Kak HamoroBbIi KOOEKC He COOEepXWUT TOYHbIX
yKasaHuin Ans JaHHOW cuTyauumu.

MpoaHanuanpyem 6onee geTtanbHO KypCbl, Ha Kakue AaTbl OHU MOTYT ObiTb NMPUMEHEHbI:

1) no Kypcy Ha paTy nonyyveHust mMmyuiectBa Ha cknag (3abanaHcosbii cyeT 002 "ToBapHo-
MaTepuanbHble LLEHHOCTU, MPUHATLIE HA OTBETCTBEHHOE XpaHeHue");

2) No Kypcy Ha gaTty nepexoda npaBa COOCTBEHHOCTM Ha umyLliectBo (cyeT 08 "BrioxkeHus BO
BHEOOOPOTHLIE aKTUBbLI");

3) no Kypcy Ha gaTy onnaTtbl (ECNK OHa OTNMYaETCs OT AaTbl Nepexofa npasa COOCTBEHHOCTN);

4) no kypcy Ha AaTy BBOAa OCHOBHOIO cpefcTBa B akcnnyaTtaumto (cdeT 01 "OcHoBHbIE cpeacTea”).

Haunbonbluee KONMMYECTBO apryMEHTOB YyKasblBaeT Ha TO, YTO BblMET MO cYeTy-hakType,
BbIP2XXEHHOMY B YCITOBHbIX €4MHULAX, MPUMEHSIETCS MO COrfacoBaHHOMY Kypcy Ha AaTy nepexoaa npasa
CcoBCTBEHHOCTH.

Bo-nepBbix, BblieTaMm nognexar CyMMmbl Hanora, NPeAbsBMEHHbIE HanoronnaTenbLmKy npu
npnobpeTteHnn ToBapos (M. 2 cT. 171 HK P®). MNMoHsaTne "npuobpeTeHne” MOXHO HanpsMyl CBA3aTb C
nprobpeTeHnem npaea cobctBeHHOCTH (CT. 218 K P®). To ecTb AaHHbIE NOMOXEHUST MOXHO TPaKTOBaThb
cnegyoowyM 006pasoM: BblMETY MOAEXUT CymMMa Hamora, npegbsiBlieHHas HanoronnaTtenbLiuky npwu
nepexoge npaBa COOCTBEHHOCTM Ha ToBap, TO €CTb B MOMEHT MPUHATUS WUMyLlecTBa Ha OanaHc
opraHusaumm.

Bo-BTOpbIX, OQHUM K3 YCMOBWMIA MNPUMEHEHMS BblYETA SBMSETCS WUCMONb30BaHWE TOBAapoOB B
onepauusix, npM3HaBaembix 06bEKTOM HanoroobnoxeHus. Kak yxxe rosopunoch Bbile, cT. 491 K PO He
OaeT npaea nokynaTento oTyy>xaaTb TOBap UK pacrnopsKartbCs UM MHbIM 06pa3om 40 nepexoda K Hemy
npaBa COGCTBEHHOCTU. A 3HAYUT, HEMb3S TOBOPUTbL O TOM, YTO AaHHbIA TOBAp NPUMEHSETCS ANS KaKnx-
nubo onepauuin.

B-TpeTbux, BblYeTaM nopgniexart, eciiv MHOEe He YCTaHOBMEHO HACTOSILLEN CTaTbeNn, TONbKO CyMMbl
Hanora, npeabsiBNeHHbIE HanoronnaTenbLMKy Npu NpuobpeTeHun TOBapoB, MOCKE MPUHATMS Ha ydeT
ykasaHHbIX ToBapoB (n. 1 cT. 172 HK P®). MoHaTtne "npuHatre Ha yyet" HK P® He pasbsacHseT. He gawoT
TOYHOTO onpegeneHus atomy TepMmuHy Hu PegepanbHbii 3akoH "O Oyxrantepckom y4yeTte", Hu
nonoxenunss no Oyxrantepckomy ydety (MBY). lNoatomy Oyxrantepckui ydeT HeobOXOAMMO BeCTM
Ccrnocobom ABOWHONM 3anncy Ha B3aMMOCBSA3aHHbIX cyeTax (4To sABnsieTcs TpeboBaHnem PeneparnbHOro
3akoHa "O OByxrantepckom y4yeTe"). CnemoBaTternbHO, MPUHATUEM K y4eTy crnefyeTr cuutaTb MMEHHO
NPUHATME Ha GanaHc.

B-yeTBepThIX, NPMMEHEHNE ANS BblYeTa Kypca Ha AaTy BBOAA B 3KCMyaTauMio HEBEPHO, TaK Kak B
3TOT MOMEHT BO3HUKAET NWLLb NPaBO Ha BbIYET Hamora, NpegbsBIEHHOIO Npu NpuobpeTeHnn ToBapa.

B-nATbIX, Takke HEBEPHO rOBOPUTH O Kypce Ha AaTy onnartbl, TaKk Kak onnata ToBapoB B
cooTtBeTcTBMU ¢ HK PD He aBndeTcs ob6A3aTenbHbIM YCIOBUEM A MPUHATUSA K BbIYETY CYMM Harora Ha
A06aBnNeHHy0 CTOMMOCTb.

Mpumep. B ceHTAbpe 2007 r. 3aknodeH 4OroBop nodpsifa Ha NpokragKy BOAOMPOBOAA HA 3eMISAX
3AO0, roe:



3AO0 - 3akasuuk;

opraHusaums A - UHBECTOP;

opraHusaums B - nogpsgyuk.

Mo ycnoBusim [OroBopa 3akas34yuk nopyyaeT, a NoapsayvK NpuMHUMaeT Ha cebs obasatenbcTea no
BbINOMHEHNO paboT. MHBecTop 06513aH Npom3BecTn onnaTy paboT HanpsaAMy NOApPSAYNKY C aBaHCOBbLIM
NnaTexom.

3a BbINOSHEHHbIE 3aKa34MKoM paboTbl (4ONONTHUTENBHO K OCHOBHOMY [OrOBOpPY) MHBECTOP 00513aH
onnaTuTb eMy BO3HarpaxaeHue.

Mo okoH4YaHWM cTpouTenbCcTBa (OKTAOPb) NOAPAOYMK NepedaeT 3akaszyunky cHeT-akTypy, akTbl Ha
BbINOSTHEHHble paboTbl KC-2, KC-3, nognucaHHble Tpemsi CTOPOHaMM.

3akasunk nepeBbICTaBMSET CHET-AKTYPY (B OKTAOPE) Ha BbINONIHEHHbIE PabOThLI MHBECTOPY.

MHBeCTOp Mo OKOHYaHUKM paboT CTaBUT HOBLIV BOOOMNPOBOA k cebe Ha 6anaHc (01 cu.).

1.2. loxoabl OT peanusaunm

OT1OT BMAO 0OXOQO0B NpefycMoTpeH cT. 249 HK P®. doxogamm OT peanusaumu NpusHarTCcA Bce
MOCTYMIEHUS, KOTOpblE CBSA3aHbl C pacdeTamun 3a peanu3oBaHHble ToBapbl (paboTbl, ycryru), a Takke
npoYee UMyLLECTBO (OCHOBHbIE CPEACTBA, HEMaTepuarbHble aKTUBLI, MaTepuarnsl).

B cootBeTcTBUM CcO CT. 249 HK P® goxogom oT peanuaaumm npusHatoTcs:

- BblpyyKa OT peanusauuu ToBapoB (paboT, ycnyr) Kak coOCTBEHHOrO NPOM3BOACTBA, Tak U paHee
NPUOOpPETEHHbIX;

- Bblpy4ka OT peanusauum MMyLLECTBEHHbIX Mpas.

Peannsauuenn ToBapoB (pabot, ycnyr) cornacHo cT. 39 HK P® npusHaeTcs, COOTBETCTBEHHO,
nepegada Ha BO3ME3OHOW OCHOBE (B TOM uucrne obmeH ToBapamu, paboTamu, ycriyramu) npasa
CODCTBEHHOCTM Ha TOBapbl, pPe3ynbTaToB BbINOMHEHHBLIX paboT, BO3ME3AHOE OkasaHwe ycnyr. B cBsau ¢
3TMM Oe3Bo3mesgHas nepegada ToBapos (paboT, ycnyr) cornacHo . 25 HK PO B kadyecTBe peanusaumm
He paccMaTpuBaeTcs.

BenuuuHa BbIpyYKM OT peanusaumun onpenenseTcss UCXoasa M3 BCEX MOCTYMMEHUN, CBSA3AHHbLIX C
pacyeTamy 3a peanusoBaHHble ToBapbl (paboTbl, YCAyrn) Unn UMyLLECTBEHHbIE NpaBa, BbIPaXXEHHbIX B
OEeHeXHOW nnn HatypanbHon opme.

OnpegeneHne NoHATMA TOBapoB, paboT, ycnyr Ans uenen HanoroobnoXeHWst YCTAaHOBIEHO B CT.
38 HK Po.

ToBapom npusHaeTca nboe MmyLLecTBO (BUAbl OOBEKTOB rpaXkaaHCKUX NpaB 3a WCKIKYEHUEM
NMYLLIECTBEHHbIX, OTHOCSILLMECS K MMYLLECTBY), peanudyemoe nmbo npegHasHavyeHHoe AN peanv3aumm.

PaboTton npusHaeTcsl OeATENbHOCTb, pe3yrnbTaThl KOTOPOW UMEKT MaTepuasnibHOE BbIPaXXeHuEe U
MOryT ObITb peann3oBaHbl ANs YAOBNETBOPEHUSI NOTPEOHOCTEN OpraHn3auun n (Unm) uanyYeckmx nuL.

Ycnyron npusHaeTcsa OeATENbHOCTb, pe3ynbTaTbl KOTOPON HE UMEIOT MaTepUanbHOTO BbIPaXXEHUS,
peanuayrTcs U NoTpebnsATCs B MPoL,Eecce OCYLLECTBNEHUS 3TON AEATENbHOCTY.

Hoxoabl No apeHae AnS Uenen HanoroobnoxeHust NpuodbIM B cooTBeTCTBUKM cO cT. 250 HK P®
OTHOCATCA K BHepeanu3auMoHHbIM [OXO4aM, €CNM OHWM He Y4YMTbIBAKTCS HanoronnaTtenblinkoM B
KayecTBe JOXOAOB OT peanunsauuu.

Mpumep. Ecnu opraHusauusi OCYLLECTBRSIET onepauuy Mo rnepefave WMMyLlecTBa B apeHay
(cybapeHay) Ha NOCTOSIHHOW (CMCTEMaTUYECKOIN) OCHOBE, TO JOXOAbI OT TakMX Onepauunil yYnTbIBaOTCS B
COCTaBe [JOXOAO0B OT peanu3auuy, a ecnu onepauum no nepefave MMyLLECTBA B apeHay HOCAT pa3oBhbIi
XapakTep, TO AOXOA4bl OT TakUX OMepauuii y4uTbiBalOTCH B COCTaBE BHEpPEanmu3auyOHHbIX [OXOAOB.
MoHsITME cUCTEMATUYHOCTM NPU 3TOM B 3aKOHOAATENbHOM MOPSiAKE HE YCTaHOBIEHO. B cBsian ¢ aTum B
CMOPHBIX CUTYaUMsiX PEKOMEHOYEM OpraHvM3auusiM CamOoCTOSTENbHO ONpPedenuTb B YYETHOW MONUTHKE
MOPsIAOK y4YeTa ornepaumii No apeHae.

Jdoxodbl MO NM3NHIOBLIM OMNepauusMm yduTbiBaoTCs B obuwem nopsigke. Tak, B Mucbme MHC
Poccun ot 22 anpeng 2004 r. N 02-3-08/13 pazbAcHeEHO, YTO nofyvyaemble NU3nHrogaTenem nmM3nMHroBble
nnarexu B NorHoM obbeme ABMSITCA ero AOXO40M OT peanusauun. [py aTom cnegyeT nMmeTb B Buay,
YTO MPefyCMOTPEHHbIE [OOrOBOPOM JIM3WHIA WHblE MOCTYMNEHUA TakkKe MPU3HATCA AOXO040M
NU3MHrogaTtens n nognexar HanoroobnoxeH o B obLleycTaHOBNEHHOM nopsigke. B cootBeTcTBMM CO CT.
28 depnepanbHoro 3akoHa ot 29 oktsaopsa 1998 r. N 164-d3 "O dmHaHcoBoOW apeHae (nuauHre)", ecnu
OOrOBOPOM NM3MHIa MpegycCMOTPEeH nepexon MnpaBa COOCTBEHHOCTM Ha MNPeAMeT JNu3uHra K
NM3MHronony4yaresnto, B 00LLy0 CyMMYy AOroBopa SiM3nHra MOXET BKMOYaTbCs BbIKyMNHas LieHa npegmMmeTa
nusvHra. BblkynHasi ueHa, nNpegyCMOTPEHHasi [JOrOBOPOM JM3WMHra, Y4YuTbIBAeTCA ANns  Lenen
HanoroobnoxeHms NpubbiM B 0OLLEYCTAaHOBNEHHOM MOPSiAKE MO onepauusiM, CBA3aHHbIM C Kyniew-
npogaxen umyllecTtsa.

Mpu onpegeneHnn HamnoroBor 6asbl U3 BbIPYYKM CHayana HyxHO BbiMecTb HAC, akumabl u
BbIBO3HbIE (3KCMOPTHbLIE) TAMOXEHHbBIE MOLUITMHBI.



B uensax HanoroobnoxeHnsi CYNTAETCs, YTO CTOMMOCTb BCEX peanuv3yemblix BaMmu ToBapoB (paboT,
YCIyr) COOTBETCTBYET MX PbIHOYHOW LiEHE.

[eHexHble cpeactBa, BbIpydeHHble OpraHu3aumen OT MNpPOoAaXu MyHUUUNAnbHOro MMyLLEcCTBa,
nepefaHHoOro en B XO3AWCTBEHHOE BeAeHWe, He MOryT ObiTb MpU3HaHbl HarnoroobnaraeMbiM 4OXOL0M
3TOM OpraHusauuu, TMOCKOMbKY [daHHble cpeacTtBa B MOMHOM 0ObeMe nocTynuin B OlogxeT
MyHuuMnanbHoro obpasoBanusi (MNoctaHoBneHne OAC Ypanbckoro okpyra ot 21.11.2006 N $09-
10326/06-C7 no geny N A60-6217/06).

Mo pesynbTaTam Bble3QHOW HaNoOroBOW MNpPOBepkuM Hanoronnatenswmka 3a 2003 - 2005 rr. no
BOrnpocaM cobroaeHnst 3aKOHOAAaTeNbCTBA O Hanorax U cbopax HarnoroBbIM OpPraHOM MPUHATO peLLeHe,
KOTOpbIM HanoronnaTenblMKy OOHAYUCIIEH, B YACTHOCTW, Hamor Ha npubbinb, HA4YUCIEHbI NEHW 3a
HeynnaTy Hanora Ha nNpubbinbk, HanoronnaTenbLWK NPUBIIEYEH K OTBETCTBEHHOCTU, NPEAYCMOTPEHHOW M.
1 c1. 122 HK P®, 3a HenonHyto ynnarty Hanora Ha npubbifb.

[doHauvcnsas HanoronnartenbLMKy Haror Ha Npuobinb, HaNOroBbIi OpraH UCXo4Wun U3 TOro, YTO
HanoronnaTesnbLWUKOM HENpaBOMEPHO OTHeceHa Ha pacxodbl 6anaHcoBasi CTOMMOCTb HEABMXXMMOIO
MUMYyLLIECTBA, MOJTYYEHHOTO B XO3ANCTBEHHOE BEOEHME, YTO SABUMNOCH CIEACTBUEM 3AHDKEHUS HANOroBoOm
6a3bl, NOCKONbKY (hakTUYECKM pacxogoB MO NPMOBPETEHMIO JAHHOIO MMYLLLECTBA OH HE MOHEC.

YpaoBneTBopsas TpeboBaHWst HanoronnaTenbluMKka, Cyd UCXO4WIT U3 HENPaBOMEPHOCTU OEWCTBUN
HanoroBoro opraHa.

OObekToM HanoroobnoXeHus Mo Hamnory Ha npubbinb B cuny cr. 247 HK P® npusHaetcs
nony4yeHHas HanoronnatenbLMKOM MpubbInb, T.e. MOSyYeHHbIE 40XOAbl, YMEHbLUEHHbIE HA BEITUYMHY
Npon3BeAeHHbIX PpacxoaoB.

Pacxogamu, cornacHo ct. 252 HK P®, npusHatoTcsi 060CHOBaHHLIE (SKOHOMUYECKN ONpaBAaHHbIE)
N OOKYMEHTAInbHO MOATBEPXAEHHbIE 3aTpaThbl, OCYLLECTBMEHHbIE (MOHECEHHbBIE) HANOronnaTeNbLUKOM.
Ecnu 3atpaTtbl Hamoronnartenbliuka HeOOOCHOBaHHbI UM AOKYMEHTAnbHO HE MNOATBEPXKOEHbI, Takue
3aTpaThl HE NMPU3HAKTCS PacXxog4aMn U He YYUTBIBAKOTCS MPU UCHUCTIEHNM MOASEXAaLLEro ynnarte Hanora
Ha NpuobInb.

Ha ocHoBaHun cT. 41 HK P® pgoxogom npusHaeTcsl SKOHOMMYECKasi Bbiroda B AEHEXHOW unu
HaTypanbHOn hopMe, yYnTbiBaemMas B Criydae BO3MOXHOCTM €€ OLIEHKU U B TO Mepe, B KOTOPOW Takyto
BbIFOAY MOXHO OLIEHUTb, W onpefensemasi B COOTBETCTBUM C rnaBamu "Hamnor Ha goxogbl hnsnyeckmx
nuy", "Hanor Ha npubbinb (goxoa) opraHmnsauun”, "Hanor Ha goxogbl oT kanutana" HK PO.

Cynom yCTaHOBMEHO, YTO HanoronnaTenbLUK Ha OCHOBAHWM PELLEHNA KOMUTETa NO YNPaBAEHUIO
MyHULUMNanbHbIM UMYLLECTBOM (ganee - KOMUTET) Nonyymn B XO39NCTBEHHOE BeeHNe MyHMUMNanbHoe
MUMYLLIECTBO (HEXMIble nomelleHus). [JaHHoe MMyLLecTBO Ha OCHOBAaHWM aKTOB MpUEMKM-Mepenaydn ¢
yKkasaHmem ero GanaHcoBOW CTOMMOCTW, corflacoBaHHOW ¢ KomuteTom, Obifo nocTtaeneHo Ha GanaHc
Hanoronnartenbluka. BnocnegctBuM Ha OCHOBaHMM  paspelleHni KomuteTa nepegaHHoe B
XO35INCTBEHHOE BedEeHMEe WMYLLECTBO MpeanpuaTne npogasano Mo GanaHcoBOW  CTOMMOCTY,
cornacoBaHHon ¢ Komutetom.

B cooTtBeTCcTBMU C pelleHnemM KomuteTa BbIpyYEHHbIE OT MPOAaXy MyHULMNANbHOIO UMYLLLECTBA
OEeHexXHble cpefcTBa HanoronnaTenblUMK Nepeyuncnsan B OOXO4 ropoackoro Grompketa, a Takke Mo
ykasaHuto KomuTeTa npuobpeTtan KOHKpeTHoe MMYLLECTBO M nepegaBan ero B KasHy MyHULMNanbHOro
obpasoBaHus.

Takum obGpasom, cpefcTBa, MOSyYEHHbIE HanoronnarenblUKOM OT MPO4aXU MYHULMMANbHOro
MMyLLIECTBA, He MOCTynanum B ero (QakTU4eckoe pacnopshkeHne W He yBenuuuBanm (OUHaHCOBbIE
pes3ynbTaTbl €ro 4eATENbHOCTY.

CnepoBaTenbHO, AOHAYUCIIEHME HAarNoOroBbIM OpPraHoM Harmora Ha npubbiib HENpPaBOMEPHO,
MOCKOSIbKY MPOM3BEOEHO HAmoroBbIM OpraHoM ©e3 y4veTa npuHUMNA onpedeneHuss Aoxoda Kak
9KOHOMMWYECKON BbIFOAbl, MOMYy4YEHHON XO3AUCTBYIOLLMM CyOBbEKTOM, 3akpenneHHoro cT. 41 HK PO.

Mpu Taknx obCcToATENBCTBAX CYyAOM CAENaH BbIBOA O TOM, YTO OCHOBAHMWS OJ1S BKIIOYEHUS Takux
40X040B B 06riaraemyto Hanorom Ha npubbinb 6a3y OTCYTCTBYHOT.

B cootBetcTtBUM co cT. 249 HK P® B uensx rm. 25 HK P® goxogom oT peanusauuu npusHaeTcs
Bblpyyka OT peanu3aumm ToBapoB (paboT, ycnyr) kak COOCTBEHHOro NPOM3BOACTBA, Tak U paHee
NpMoBpETEHHbIX, BbIpyYKa OT peanunsauum MMyLLECTBEHHbIX NpaB.

Bbipyyka oT peanusaumu onpegenseTcs MCxogs u3 Bcex NOCTYMMEHUN, CBA3AHHbIX C pacyeTamu 3a
peanun3oBaHHble TOBapbl (paboTbl, YCIyrn) Unn NMyLLLECTBEHHbIE NPaBa, BblpaXXEHHbIE B AEHEXHOW UIu
HaTypanbHon c¢opme. B 3aBncMmocTM OT BbIGPAHHOrO HamoronnaTtenblUMKOM MeToda MNpU3HaHUS
OOXOAOB U pacxo4oB MOCTYMIIEHWs, CBA3aHHbIE C pacyeTaMmu 3a peanu3oBaHHble ToBapbl (paboTbl,
YCInyrn) UM UMyLLECTBEHHbIE MpaBa, nNpu3HatTcs ana uenen rm. 25 HK PO B cooTBeTCTBUM CO CT. CT.
271 vnun 273 HK P®.

B apbutpaxHon npakTuke BCTpeYarTCs Cnopbl MO BOMPOCY O TOM, NoAnexaTr nn 0BnoXeHuto
HanoroMm Ha npubbINb CPeacTBa, BbIPYYEHHbIE OpraHM3auuert OT NPodaXn MMYLLLECTBA, 3aKpenieHHOro
3a Hel Ha NpaBe X03SNCTBEHHOIO BeEHMS.

Mo cT. 216 TK P® BelwHble NpaBa Ha MMYLLECTBO, B TOM YMCIE NPaBO XO3SNCTBEHHOIO BEAEHUS,
MOIyT NMPUHaAnexaTb fiMuam, He SBMASIOWMMCA COOCTBEHHUKAMU 3TOrO MMYLLECTBA.



CornacHo cT. 294 TK P® rocygapCTBeHHOE WU MyHUUMNANbHOE YHUTApPHOE MpeanpusaTue,
KOTOPOMY WMYLLECTBO MNPUHAANEXUT Ha MpaBe XO3AWCTBEHHOro BedeHus, BrageeT, Mnonb3yetcsa u
pacnopsixaeTcs 3TMM UMYLLLeCTBOM B npeaenax, onpegensembix B cootsetcTaum ¢ 'K PO.

B cootBetctBMM co cT. 295 K P® cobCTBEHHMK MMYyLLECTBa, HaxoAsLlerocs B XO3SMCTBEHHOM
BeleHVW, OCYLLECTBMASET KOHTPOSb 3@ MCMOSb30BaHWEM €ro rno HasHayeHWo U 3a ero COXPaHHOCTbIO.
CoOCTBEHHMK WMEET MpaBO Ha MOMyyYeHWe 4YacTM npubbinM OT  UCMOMb30BaHMSA  MMYLLECTBA,
Haxogsweroca B XO3ANCTBEHHOM BefeHun npeanpusatuda. [Npeonpusatve He BnpaBe npofasaTb
npuHagnexailiee eMy Ha npaBe XO3SIMCTBEHHOrO BeAeHUsI HeABUMXMMOE MMYLLEeCTBO, cAaBaTb ero B
apeHagy, oOThgaBaTb B 3amor, BHOCUTb B KadecTBe BKMaga B YCTaBHbIA (CKNadoOYHbIN)  Kanutan
XO3ANCTBEHHbIX OOLLECTB U TOBApULLLECTB UMK MHBIM CMOCOOOM pacnopsXaTbCa 3TMM MMyLlecTBoM 0e3
cornacus cobCcTBeHHMKa.

Mucbmom MuHdmHa Poccumn ot 15 gekabps 2006 r. N 03-03-04/4/189 npepnycMOTpeHO, 4TO
Joxodbl OT peanusauum HeaBWXMMOIO MMYyLLECTBa, Haxogswerocsa B degeparnbHoi COOCTBEHHOCTM U
3aKpenmneHHoro 3a OpraHM3auMen Ha MpaBe XO3SIMCTBEHHOrO BEOEHWs, Y4MTbIBalOTCA  Mpu
dopMmMpoBaHUM HaNoroBon 6a3bl MO HaNOry Ha NpUObLINb OpraHM3auUMin COrnacHoO NonoxeHusm rm. 25 HK
P® B nopsgke, npeayCMOTPeHHOM CT. CT. 247 - 249 HK P®. [pu aToM HamnoronnaTenblUMK Bnpase
YMEHbLUMTL JOX04bl OT TakMx Onepauuim Ha CTOMMOCTb peanu3oBaHHbIX TOBapoB U (Mnu)
UMYLLIECTBEHHbIX NpaBs, onpeaenseMylo B COOTBETCTBMU C nornoxeHusmm ct. 268 HK P®. B yacTtHocTu, B
cooTBeTcTBUM C n. 1 cT. 268 HK P® pgoxoapbl OT peanvsaumm amopTM3NPYEMOro MMYLLLECTBA MOTYT ObITb
YMEHbLLEHBI HAa OCTaTOYHYK CTOMMOCTb aMOPTU3NPYEMOIO MMYLLECTBA, ONpeaensieMyo B COOTBETCTBUN
cn. 1ct. 257 HK P®, a Takke Ha cymMMy pacxofoB, HEMOCPEACTBEHHO CBA3aHHbLIX C Takon peanusaumen.

B paccmoTpeHHOM pfene apObuTpaxHbldi Cyd Npuen K BbIBOAY, YTO [OEHEeXHble CcpeacTsa,
MonyYeHHble OpraHn3aumnert oT NPO4aXN MyHULMNANbLHOIO UMYLLECTBA, 3aKpEMNSIEHHOro 3a HEN Ha npase
XO3ANCTBEHHOIO BeAEHUSA, He MOryT OblTb MPU3HAHbI HanoroobnaraeMblM AOXO4OM 3TOW OpraHu3auuu,
MOCKOSbKY AOXOA4 OT MPOAaXM MyHWUMNANbHOIO MMyLLIECTBa B MOSIHOM obbemMe nocTynun B OromkeT
MyHULMNanbHOro obpasoBaHus.

Cyn vcxogunm w3 TOro, YTO UCHWUCIIEHME Hanora Mnpou3BOAUTCA Ha OCHOBaHWMM (haKTMYecKu
Nony4YeHHON NpuobINN.

OObekToM HanoroobrnoXeHus Mo Hamnory Ha npubbinb B cuny cr. 247 HK P® npusHaetcs
nony4vyeHHas HanoronnartenbwmkoMm npubbinb. Ctateen 41 HK P® 3akpenneH npuHUMn onpegeneHus
4oxofa Kak 9KOHOMWYECKOW BbIrOAbl, MOMYyYEHHOW XO3SNCTBYIOLLMM CyOBEKTOM.

B TocraHoBneHun PAC 3anagHo-Cubupckoro okpyra ot 28 Hoabpa 2005 r. N ®04-
7617/2005(16240-A70-37) apOuTpaxHbI Cyn c4en, YTO onepaTop CBA3W HEMPABOMEPHO MPUBIIEYEH K
OTBETCTBEHHOCTM 3a HEMOJTHYIO ynnaTy Hanora Ha npubbiiib U UHBIX HArNOroB HA OCHOBaHWUM 3aHVDKEHNS
BbIPYYKM OT OKas3aHus YCIyr 3reKTPOCBA3M, MOCKOMbKYy Oonbluas 4acTb 3TOM BbIpyYKM nogrexana
nepeyncrnieHnio OpyroMmy onepatopy CBA3W. YuuTbiBasi, 4UTO YCHAYrM 3eKTPOCBA3U  (aKTU4ecKu
npenocTaBnaTCA ABYMS onepaTopamMun CBA3W, onfarta 3TUX YCIYr HE MOXET OblTb OTHECEHA K BbIpy4ke
O[HOTO 13 OMepaTopoB CBA3MW.

1.3. BHepeanusaunoHHble goxoabl

BHepeanusauuoHHble [oxogbl - 3TO MOCTYNSIEHWS, KOTOPblE HEe CBSA3aHbl C BbIPYYKOW OT
peanu3auum ToBapoB (paboT, ycnyr). [NepedeHb 31X pacxogos npueeneH B cT. 250 HK PO.

CornacHo ct1. 250 HK PO, gna wucudmucrieHus npubbinv  BHepeanusauMOHHbIMU - 4oXo4amMu
NMPU3HAaKTCA BCE JOXOAbl 32 UCKIMIOYEHNEM:

- 0OXOAO0B OT peanusauuu;

- JOX0A0B, He noanexalux HanoroobnoXeHuto, ykasaHHbIx B CT. 251 HK P®.

BHepeanusaunoHHbIMM JOX04aMW, B HACTHOCTM, MPU3HAKOTCA Criegytolime 0oXoabl:

1) oT goneBoro y4actus B 4pyrux opraHn3auusx.

depnepanbHbii 3akoH OT 6 moHa 2005 r. N 58-®3 BbiBen M3-nog HanoroobnoxeHus (BbiBEN U3
CcoCTaBa BHepeanu3auMOHHBIX [O0X040B) 40XO4bl OT AOMEBOr0 y4yacTusl, Hanpaensiemble Ha onnarty
OOMOSTHUTENbHBIX aKuui (gonen), pasMellaeMblX CpPeaV akUMOHEpPOB (YYaCTHMKOB) OpraHumsauum.
YKkaszaHHasa nonpaBka npumeHsietca ¢ 1 anBapa 2005 r. WMHbiMu cnoBamu, ecnu AMBMAEHObI
HaMpaBnslTCA Ha MOKYMKYy OOMONHUTENbHBIX aKUMW, TO OHM HE MNPU3HAKTCA BHepeanv3auMOHHbIM
[J0X00M.

CornacHo ct. 275 HK P®, B kayecTBe goxoda OT [ONIEBOrO yyacTusi B OPYrMX OpraHmsauusax
NpU3HaKTCa ANBUAEHAObI;

2) oT onepauni Kynan-npogakn MHOCTPaHHOW BanioThl.

Hdoxon oT npogaxu (MOKYMKW) WHOCTPAHHOW BamtoTbl BO3HUKAET B BUAE MOMOXUTENBHON
(oTpyuaTenbHON) KypcOBOW pasHuubl, OOpasyloLlencs BCMEACTBME OTKIIOHEHUS Kypca Mpogau
(MOKYMKN) MHOCTPaHHOW BarnoTbl OT 0PULMANbLHOrO Kypca, YCTaHOBIEeHHoro LieHTpanbHbiM GaHkom P®
Ha gaTy nepexofa npasa COOCTBEHHOCTU Ha MHOCTPAHHYIO BanioTy.
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B cnyyae nprobpeTeHnsi MHOCTPaHHOW BaroTbl OQHOrO BMAA Ha WHOCTPaHHYK BanioTy ApPYroro
Buaa (Hanpumep, gonnapbl CLUA Ha eBpo) KypcoBasi pa3HuLa pacCUMTbIBAETCA MO KaXK4OW BanwoTe C
npumMmeHeHnem kypca LUb P® (Kypcbl COOTHOLLIEHMS MHOCTPAHHbIX BanOT APYr K ApYry HE MPUMEHSIIOTCS).
VHbIMK crioBamu, B l@aHHOM Criydae oTpaxarTcs [Be ornepaluu: nepsas onepauums no npogaxe, sBTopasi
- NO MOKYMNKe NHOCTPaHHOW BantoThl;

3) B Bue Npu3HaHHbIX AOIMKHUKOM MW Nognexalumx ynnarte AOmMKHMKOM Ha OCHOBaHUN peLleHuns
cyda, BCTYMMBLUETO B 3aKOHHYK cuny, wTpadoB, MEHerl W (MnM) MHbIX CaHKUMWA 33 HapylueHue
OOrOBOpPHbIX 06A3aTeNbLCTB, a Takke CyMM BO3MeELLLeHMS YObITKOB nnu yuepba.

LWtpadpom (neHen, HeycTowkown) cornacHo cT. 330 MK P® npusHaeTca onpefeneHHasi 3aKOHOM M
JOrOBOPOM [EHEeXHasi CyMMa, KOTOPYI OOMMKHMK 00s3aH ynnaTutb Kpeautopy B Clyvyae HEUCMOSTHEHMS
NN HeHaanexawero MCnosiHeHusi oba3aTenbCTBa, B TOM 4YMCMEe B Criydae MPOCPOYKM UCTOMHEHUS.
CornaweHne o wTtpade (NeHsX, HeycTOMKE), 3a MWCKIIOYEHMEM LiTpada MO 3aKoHy, OOIMKHO ObITb
COBEPLLEHO B NMUCbMEHHOM hopme. B NpoTUMBHOM criyqae oHo ByaeT cuntaTbCa HeQEeNCTBUTENBbHBIM.

B kauecTBe CaMOCTOATENbHOM CaHKLUMKM 3a HapylleHue [AOroBOPHbIX 00A3aTenbCTB sIBNAETCA
OTBETCTBEHHOCTb 3a HEWUCMNONHEHNE OEHEXHOro obszaTenscTBa (MPOUEHTbI 3a MOMb30BAHUE YYXXMMU
OeHexHbiMy cpeacteamu). B cootBeTctBUM ¢ n. 1 cT. 395 K P® npoueHTbl 3a NOMb30BaHME YYXUMU
OEHEXHbIMYM  CpeacTBaMy  B3bICKMBAOTCA B Crydae HEMpPaBOMEPHOro yAepXaHus STUX CPeAcTB,
YKITOHEHMS1 OT MX BO3Bparta, MHOW MPOCPOYKM B MX ynnarte nubo HEOCHOBATENbHOrO MOMyYEeHUA unm
cOepexeHus 3a cyeT gpyroro nuua.

CornacHo n. 2 ct. 15 TK P® nop yGbITkamn MOHUMAKTCA pacxodbl, KOTOpbIE MU0, Ybe MpaBo
HapyLleHO, NMPOM3BENO WM OOIMKHO OyaeT MpouM3BECTM AN BOCCTAHOBMEHUSA HapYLUEHHOrO MpaBa;
yTpata Wnv noBpexaeHue ero mmyllectBa (peanbHbli ywepb), a Takke HenonydYeHHble LOXOAbl,
KOTOpblE 3TO NMLO NOMy4Ynno 6bl MpU 0BbIYHBLIX YCNOBUSIX FpaXgaHckoro obopoTa, ecnu Obl ero NpaBo He
ObINo HapyweHo (ynywieHHas Bbiroga). Mcxogss u3 [gaHHOro MONOXEHWst criegyeT, 4To K ybbiTkam
OTHOCATCS:

- 3aTpaTbl MO BOCCTAHOBMEHMWIO HAPYLLEHHOTO NpaBa;

- pearnbHbIN yuiepo;

- yNyLLIeHHas1 BbIroaa;

4) oT cgaum nmyLecTsa B apeHay (cybapeHay).

Mo gaHHOWM cTaTbe y4uThIBAKOTCA AOXOA4bl OT apeHabl, B TOM vvcne cybapeHabl, MpokaTa, NiMaunHra
B CNnyyae, Korga ykasaHHble onepaumm He ONpeaensitoTcs HarnoronnaTenbLMKOM B Ka4eCcTBE AOXO40B OT
peanunsaummu.

B oTHoweHun ocobGeHHOCTEN HanorooOnoXeHUss [OOXOAOB OT CAayM FOCyAapCTBEHHOIO,
MYHULMMNAnbHOro MMyLLIECTBA B apeHay Heobxoammo pykoBodcTBoBaTbes MNMucbmom MuHdpumHa Poccun ot
4 anpens 2005 r. N 03-03-01-04/4/33.

Ecnv y ydpexaeHnss BpeMeHHO OTCYTCTBYEeT MOTPEOHOCTb B MCMOMb30OBaHWM TOTO WAW MHOTO
00beKkTa OCHOBHbIX CpeACTB, OHO MOXET cAaBaTb €ro B apeHay CTOPOHHUM opraHusauusim. [NMpukasom
MwuHcpurHa Poccum ot 30 moHa 2004 r. N 57H yTBepxaeHo [lonoxeHne o nopsake ocyLlecTBNeHUs
onepauun Mo MCMONb30BaHMIO CPeacTB, MOCTynawwux B degepanbHbii GO4KeT OT coadv B apeHay
MUMyLLIECTBa, Haxogsweroca B dedepanbHon CODCTBEHHOCTM WM MepedaHHoro B OnepaTUBHOE
yrpaBrneHne OIMKETHbIM  YYpPEXOEHMSM, MMELWMM MpaBO Ha [OOMOMHUTENbHOEe BlogKeTHoe
uHaHcMpoBaHme. CornacHo ykasaHHOMY OOKYMEHTY, apeHgHas nnarta 3a nosfb3oBaHune deaepanbHbIv
MUMYLLIECTBOM, 3aKpenneHHbIM 3a apeHgofaTensiMv, MepeyucrnseTcs apeHgatopamu B [LOXO4
denepanbHoro 6GwogKeta Ha cuyeTa ynpaeneHun ®PegepanbHOro KasHayencTBa MO cybbektam
Poccuiickon depepaumm, oTKpbiTbie Ha 6anaHcoBoMm cueTe 40101 "[Joxoabl, pacnpegensiemble opraHamu
defepanbHOrO KasHavyencTBa MexXay YpPoBHAMM OwogkeTHom cuctembl Poccuinckon ®epepauun” B
noapasgeneHnsix pac4etHon cetn baHka Poccum Mnm B KpeguTHbIX OpraHvM3auusix B COOTBETCTBUM C
OrookeTHbIM 3akoHogaTenscTBoMm Poccuiickon Pepepaummn. Takum obpas3om, ydpexgeHne He MOXET
nonyyaTb apeHAHyl0 Nnaty Ha CBOW NULUEBOW CYET, OTKPbIThIN eMy B opraHe KasHauyencTtsa no yyeTty
CpencTB, MOMyYEHHbIX OT NpeanpUHMMATENBCKOM U MHOW MpuHOcALWwen goxod geatenbHoctu (Mucbmo
MuHdomHa Poccum ot 11 gekabps 2006 r. N 03-03-04/4/188).

MocTynuBlMe cpeacTBa OTpaXalwTCsa Ha NWUEBbIX CYeTax YYpeXOeHWW, OTKPbITbIX B
TepputopuarnbHbiX opraHax @PegepanbHOro KasHayencTBa, W HanpaensloTCAa Ha  coOepXaHue
yUYpeXaeHun B KadecTBe AOMOSMHUTENTbHOIO UCTOYHMKa OHOOKETHOrO (PUHAHCMPOBAHWSA, CopepXaHue U
pasBuUTME MaTepuanbHO-TEXHUYECKOW 0a3bl CBEPX YCTAHOBIIEHHbLIX HOPM. YKa3aHHbI€ CyMMbl B MOSHOM
obbeme yuuTbiBalOTCA B Joxodax denepanbHOro Glogkera M oTpaalwTcs B CMeTax [OXOO4OB U
pacxodoB yypexaeHui.

UMHOBHMKN, cYMTas apeHgHylo nnaty JOXOAOM YYpeXaeHusi, TPebytoT MCUNCASATbL C HEE Hanor Ha
nNpuobinb. [laHHas no3uumsi NOATBEpPXAeHa, B YacTHOCTH, NMucbMom MuHdmHa Poccun ot 4 anpens 2005
r. N 03-03-01-04/4/33, cornacHo KOTOpOMY:

- B cooTBeTcTBUM C N. 4 cT. 250 HK PO, opraHmnsaumm, He3aBUCUMO OT OpraHM3aLMOHHO-NPaBOBON
opmMbl OCyLLECTBASIOWME NPEANPUHMMATENBCKYIO OEATENbHOCTb B BUAE CAAYM MMYLLECTBA B apeHay,

11



nony4yarT OT 3TOW AeATeNbHOCTU BHepeanunsaLMoHHble 40X0Abl B BUAE apeHaHbIX nraTexen, ecrnv oHu
He y4nTbIBaOTCA UMW B COCTaBe JOXOA0B OT peanusaumu;

- cornacHo cT. 42 BK P® k poxogam Grogketa OT MCNONb30BaHUSA MMYLLIECTBA, Haxo4sLlerocs B
rocynapCcTBeHHON COOCTBEHHOCTM, OTHOCMTCSA NnaTta OT cA4ayn 3TOro MMYLLECTBA B apeHay nocre ynnathbl
Hanoros 1 cOOpPOB, NPeAYCMOTPEHHbIX 3aKOHOA4ATENLCTBOM O Harorax u cbopax.

B cBA3M C M3MNOXEHHBIM YMHOBHMKM MoONaratT, YTO AOXOoAbl OT CAAYM UMyLLEeCTBa B apeHay
OOJMKHbI YYUTLIBATLCA Mpu onpegeneHnn 6asbl No Hanory Ha npuobib B 00LLEeyCTaHOBNEHHOM MOPSIOKE.
MMpn 3TOM MOMYyYEHHBIN 0OXO4 YMEHbLUAETCS Ha CyMMbl Hamora Ha UMYLLECTBO M apeHAHOW nnaTthbl 3a
3eMeSbHbIN Y4acToK B YacTh, MpUXogsLLIencs Ha UMyLLIECTBO, COaBaeEMOE B apeHay, a Takke Ha CyMMbI
aMopTM3aLumM 3TOro UMYLLIECTBA U PACXOL0B MO €ro COAEpPXaHUI, He ONnlavyMBaemMble apeHaaTopoM.

B tom xe 2005 r. nosuums MuHdwuHa Poccum Gbina npuHAta w lNpesananymom Beicwero
ApbutpaxHoro Cyga P® (n. 4 HdopmaumnoHHoro nnuceMa ot 22 gekabpsa 2005 r. N 98).

[daHHyo TOYKy 3peHusi ouHaHcucTbl nogdepxanu n B 2006, n B 2007 rr. (Mucbma MuHdpmHa
Poccumn ot 22 cdepansa 2006 r. N 02-05-03/366, ot 22 masa 2007 r. N 03-03-06/4/66). YnMHOBHMKM
yKasanu, 4YTO TMOJSlydEeHHbIE YYpEXOEeHMEM [OXOA4bl OT peanu3auum ToBapoB, paboT, ycnyr, OT
NCMOMb30BaHNs MMYLLECTBA, HaxoZdAWerocss B ToCydapCTBEHHOW (MyHMUMNANbHOW) COBGCTBEHHOCTM,
cpencTtBa OT MPOAaXM 3TOro MMyLLecTBa Mogniexar yyeTy npu onpegeneHun 6asel Mo Hanory Ha
npubbinb. A B MNMucbme ot 20 despansa 2006 r. N 03-03-04/4/34 yka3aHo, 4YTO CpeAcTBa OT peanuaauum
3emMnuv, NpvBaTU3auMM M apeHabl MyHUUMNANbHOMO WUMYLLECTBA, MOSyYeHHble ydpexaeHusmu (B TOM
yicne M opraHammM MECTHOrO CaMOYMNpaBIiEHWs1) OT KOMMEPYECKOW [OEeATENbHOCTUM, He OTBevaroT
MOHATUAM LEeneBoro hMHaHCUPOBAHMSA W LENEBbIX MOCTYNIEHWA U, COOTBETCTBEHHO, MoAnexar ydeTy
npv onpegeneHm 6asbl No Hanory Ha NpuobIneb.

dakT pacxogoBaHUSA OaHHbIX CpedcTB HAa (PMHAHCUPOBAHME YCTABHOW OEATENbHOCTM WM Ans
HEKOTOPbIX Cydeh He MMeeT POBHbIM CYETOM HuKakoro 3HadeHusi ([octaHoBnenHus GAC 3anagHo-
Cwnbupckoro okpyra ot 17 anpens 2006 r. no geny N ®04-1893/2006(21576-A45-33), ot 10 anpensa 2006
r. N ®04-1147/2006(21307-A45-35) no geny N A45-25631/05-49/334, NMoBOMmKCKOro okpyra ot 26 umions
2006 r. no geny N A65-19491/2005).

OcHoBbIBasiCb Ha BbILLENEpPEYNCreHHbIX AokyMeHTax, ¢ 2005 r. HanoroBble opraHbl TpebylT oT
yyYpexaeHun nepedncneHns B OlOopKeT CyMM Hanora Ha npubbiib C apeHgHOW nnaTtbl, MNONyYEHHOW OT
chaun B apeHdy 3akpensieHHOro B OonepaTMBHOE yrpaBneHve deaepansHoro (MyHUUMNansHOro)
MUMYyLLIECTBA AaXe B TOM Crly4ae, ecinv yupexaeHne He Be4eT npeanpvHMMaTenbCKylo OesTENbHOCTb.

HecmoTps Ha KaXyLllylcss CTPOMHOCTb M3IOXEHHbIX B  BbILLENPUMBEAEHHbIX OOKYMEHTax
TpeboBaHMIN, UX NpakTU4YecKas peanusaumsi OOBOMbHO 3aTpygHUTENbHA, a B psAde crydaeB MpoCTo
HEBO3MOXHa.

MocKkonbKy yyYpexaeHus He BnpaBe OTvyxOaTb, MHbIM CMOCOOOM pacnopsikaTbCs MMYLLECTBOM,
3aKpenfeHHbIM 3a HMMKM COOCTBEHHMKOM WM NPUODPETEHHBIM YYpEXOEHNEM 3a CYeT CpeacTs,
BblOENEHHbIX eMy CODCTBEHHMKOM Ha NMpuobpeTeHne MMYLLLECTBA, OHU MPU CAA4Ye OCHOBHbIX CPeACTB B
apeHay BbICTYNalT Tonbko GanaHcogepxatenamu. ApeHgogartenem sBMnsieTCs COOTBETCTBYHOLLNIA OpraH
yrpaBrneHus rocygapCTBEHHbIM (MyHMUMNANbHbIM)  MMYLLECTBOM. ApeHAHas nmnrata no Takomy
TPEXCTOPOHHEMY JOrOBOpPY:

- NocTynaeT B B04KeT, MUHYA cyeTa yypexaeHus-6anaHcogepxartens;

- N TOMbKO MOTOM B COOTBETCTBMM cO CT. 33 3akoHa nocTynaeT Ha 000cobneHHble OrooKeTHbIE
nuuesble cyeTa BanaHcogepXatensa B Buae OOMNOMHUTENBHOrO BHO4KETHOTO (PMHAHCUPOBAHUA, KOTOPOEe
He SIBNAETCA JOX040M ANS Lenen Hanoroobnoxenns npubsiny (nn. 14 n. 1 c1. 251 HK P®);

- UCMOMNb3yeTCs COMMacHO yTBEPXXAEHHOM BbiwecTosAwmM PBC 4ONONHUTENBHOM CMETE pacxonoB.

Takum 0b6pa3om, MOCKOMbKY y4YpeXxaeHue He SIBMSEeTCA apeHgojartenem, OHO He MOXeT ObiTb U
nnaTenbLLMKOM Harnora Ha Npubbifib C apeHgHOW nraThl, KOTOPYIO OHO haKTUYECKM HE MOryyaeT.

Hanunuo npoTuBopeune TpeboBaHui 4MHOBHUKOB M BAC P® nonoxeHusM 3akoHa, COrmacHo
KOTOpbIM apeHAHas nnarta B Aoxodax degepanbHoro 6oakeTa yumTbiBaeTcst B MONIHOM obbeme (T.e. 6e3
YMEHbLUEHNSI €e Ha CyMMbl Hanora Ha npuobinb). OyHKUMM NNaTenbLiMKa No Hanory Ha npubbine MoryT
ObITb BO3MOXEHbI TOMBbKO Ha BbICTYMAOLWMIA apeHaofaTeneM oOpraH yrnpaBneHus MMYLLEeCTBOM. 3TO
BblTekaeT n3 Tpebosanui cr. 42 BK P®, cormacHo KOTOpow CyMMbl apeHAHOW nnatbl CTAHOBATCS
HEHarnoroBbIMM [OOXOA4aMM COOTBETCTBYKOLLEro OwmkeTa TOMbKO MOCre ynnatbl C  HUX  BCEX
NpPeayCMOTPEHHbIX AENCTBYIOLMM 3aKOHO4ATENBCTBOM HAIOroB.

KoHe4uHo, BbICTynawLwWmi apeHaogaTenem opraH ynpaseHUsl UMyLLLECTBOM MOXET AenernpoBarb
YHKUMM HanoronnaTenblUMKa (HanoroBoro areHTa) ydpexaeHuo - 6anaHcogepXxartento coaBaemMoro B
apeHagy umyulectBa. OgHako BbINOSIHEHME ydpexaeHWeM (OYHKLUMIA HaNoroBOro areHta no Hamory Ha
npuobbINib HE PEernaMeHTUPOBaHO [AEWCTBYHOLUUM 3akoHogaTenbCTBOM. [da v BbINONHUTL OYHKLUM
HamnoroBoro areHTa B YCINOBMSIX, KOrda Bblpydka nocTynaeT B OIOLKET, MUHYA nuueBble cyeTa
yupexaeHusa-6anaHcogepxxartens, NpakTM4eckn HEBO3MOXKHO.

HakoHeu, TpeboBaHWsi HaNoOroBbiX OpraHOB HE  Yy4YMTbIBAOT TakMx  OOCTOATENLCTB,
00yCrnoBMMBAOWNX  HEBO3MOXHOCTb  ydpexaeHus-6anaHcogepkartens  BbIMOMHUTL  PyHKUMK
nnatenbLyMKa No Hanory Ha nNpubbib B YacTW JOXOO0B OT apeHOHOW nnaTbl, Kak OTCYTCTBME B JAHHOM
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yUpexXaeHum KOMMepYeCcKon AedaTenbHOCTM Kak TakoBOW. [Mpy 3TOM HEMOHATHO, 3a CYEeT Kakux cpeacTtB
yypexaeHve OOMMKHO nepevncnuntb B OoaXeT Hanor Ha Npubbifb C apeHgHoW nnatbl. BHeOKeTHbIX
CpefcTB Yy HEro HeT, a NepeyvncneHme Hanora ¢ GIMKETHbLIX NULEBBLIX CHETOB (Kyda U NOCTYNarT CyMMbI
MONy4YeHHON apeHdHoN nnaTbl B BMAE OOMNOMHUTENBHOrO OHaXeTHOro oMHaHCMpOBaHNS) OnokupyeTcs
opraHamu dPepfepanbHOro KasHayencTBa, MOCKOMbKY 3TO MPOTMBOPEYUT TpeboBaHUSAM LENCTBYHOLLETO
3akoHogartenbcTBa. [losToMy ecnu opraH, akTUyecku MOoMNyyYuBLUMA apeHaHyo nnaTy, xenaet
OenervpoBaTb y4pexaeHuto cBou (OYHKUMM NO HArnoroobrnoXeHno AaHHOTO oxoAda, TO U MepedunucnsaTb
Mony4eHHble CPEACTBa YUPEXOEHMIO OH AOIDKEH Ha [Ba pasfnnyHbIX cyeTa:

- gonornHutenbHoe OlogKeTHoe (UHAHCMPOBAHWE, WUCTOYHWKOM KOTOPOro sIBNSIETCS CyMma
MONy4YeHHON apeHOHOW nnaTtbl 32 BbIYETOM M3 Hee CyMM Harora Ha npubbinb, - Ha OOMONHUTENbHBIN
OlOOXKETHbIN NULIEBON CYET;

- CyMMY YKa3aHHOrO Harnora - Ha BHEOKIXXETHbIV NIMLEBOW CYET YYpexXaeHus Ansi NocrneayoLero
nepeYvmcrneHuns C Hero B COOTBETCTBYHOLLMNE OHOOKETHI.

TpeboBaHua MuHpMHA 1 HaNOroBbIX OpraHoB ObiNKM Obl CNpaBeanuBbl B TOM criydae, ecnv Obl
BOMPEKN NMONOXeHMAM [paXkgaHCKOro Kogekca ydpexaeHne coaBarno 3akpensieHHOe 3a HUM UMYLLLECTBO
caMoCToATENbHO (6e3 yyacTusi OpraHoB YMNpaBIieHVUst MMYyLLEeCTBOM). Takue criydan BO3HMKAKOT, B
YacTHOCTW, MpU cAave B apeHdy 3aKpemnsieHHOro 3a Y4YpeXxaeHusMU ABWKUMOro WMyLlecTBa, Mo
KOTOPOMY OpraHbl YMpaBreHUs MMYLLECTBOM YKITOHAKTCA OT  BBINOMHEHUS CBOMX  DYHKLMA
apeHgopatens. Toraa yypexgeHne OENCTBUMTENBHO MO3ULMOHUPYETCS Kak apeHaodaTterib B YCMNOBUSIX
"NBYCTOPOHHMX" JOrOBOPOB M MONy4aeT apeHaHy NnaTty Ha BHEOOMKETHbIE NULEBLIE CYETA, C KOTOPOM
crnegyeT nNnaTUTb Hamor Ha nNpubbib. Ho gaxe B 9TOM criyyae, y4uTbiBasi, YTO y4pexaeHue He umeet
npaBa CaMOCTOATENBHO PaCMoOpPsHKaTbCs 3aKPenieHHbIM 3a HMM B OMNepaTUBHOE yrpaBneHve
MUMYLLIECTBOM, MOMyYeHHass cymMma apeHgHom nnatel (6e3 HOC) 3a MMHYCOM HauMCMEHHOrO Ha Hee
Hanora Ha NpubbINb NOANEXMWT caade B 4OXO4 COOTBETCTBYHOLLErO GogKeTa Kak HE3aKOHHO MOMYyYEeHHbIN
aoxog. NMpu aTom Ha cyeTa yuypexaeHus OOMKEH NoCTynaTb Y HAYUCIEHHbI Ha CyMMY apeHOHOW nnathbl
HOC, Tak Kak yypexaeHue He SIBMsieTCH, B OTNIMYME OT OpraHa ynpaBfieHVsl MMYLLECTBOM, OpraHom
rocygapCTBEHHON BNACTK U ynpasneHus (MeCTHOro camoynpasrieHus), n Tpebosanusa n. 3 ct. 161 HK P®
Ha Hero He pacnpoCTPaHSTCA.

OO6noxeHne cymm apeHgHow nnatbl cegepanbHoro (MyHuumnanbHoro) umywectsa HOC B
cootBeTcTBMM C nN. 3 cT. 161 HanoroBoro kKogekca BO3MOXEHO Ha apeHgaTtopa, a He Ha
GanaHcoaepxarens.

ApOuTpakHaa npakTvka No BOMPOCY ynnaTbl yYpexaeHWeM Hamora Ha npubbinb C CyMMbI
apeHOHOW nnaThl CKnagblBaeTcs He B MONb3y Hanoronnatenbwmka. XoTta B [loctaHoBneHun PAC
3anagHo-Cubupckoro okpyra ot 26 oktsaopsa 2005 r. N $04-7562/2005(16166-A45-33) cyabn npuHANm
CTOPOHY nocnegHero. Torga apOWTpbl ykasanu, 4TO CyMMbl OONUHAHCMPOBAHMSA 3a CYET CpPeacTB
apeHOHOW nnatbl, MOMyYeHHbIE Y4YpeXOeHWeM Mo CMeTe [OO0XO4OB W pacxogoB M3 dhedepanbHOro
OrogkeTa, He y4uTbiBaKOTCA NpU onpedeneHun Hanoroobnaraemon npudebinn. B gaHHom cnydae nnata
noctynana Ha CYeT Mo yyeTy OOXOOO0B defepanbHoro Gogketa M B ganbHENWeM 3advcnsanacb Ha
NULEBOW CYET YYpEeXOeHUs, OTKpbITbIM B oTaeneHun PepepanbHOro KasHavyencrTea, B KayecTBe
OOMOJTHUTENBHOIO UCTOYHMKA (PMHAHCMpPOBaHus. Bce goxoabl OT apeHAHON NnaTtbl MOCTynanu He Ha cyeT
yyupexaeHusi, a HenocpeacTBeHHO B OtogxeT, a PegepanbHOe Ka3HA4YeNCTBO HANpPaBnsAno ux B KadecTee
CpeAcCTB AOMOJTHUTENbHOIO (MHaHCMpPOBaHMS, KOTOPblE pacxodoBanuchb CTPOro no cmeTe. ApeHaHas
nnata Obina yd4yTeHa Npu COCTaBMEHMU CMETbl LOXOOOB M pacxofoB depepanbHoro Gwogxeta. A
cornacHo nn. 14 n. 1 cr. 251 HK P®, npu onpegeneHny Hanoroson 6asbl HE YYUTLIBAKOTCA 4OXOAbI B
BMAE MVMYyLLECTBa, MOJyYEHHOrO HanoronnaTenblMKOM B paMKax LeneBoro duHaHcupoBaHus. K
cpencTtBaMm  LEneBoro (pMHaAHCMPOBAHUSA OTHECEHO WMYLLECTBO, TMOMyYEHHOE U MCMONIb30BaHHOE
yYpexaeHMemM Mo Ha3HA4YeHWto, OMNpeaereHHOMY opraHusauuven (PuanyYeckUM JfULOM) - UCTOYHWUKOM
ueneBoro chHaHCUpPOBaHMS, B TOM YnCie B BUAe cpeacTB OIOOKETOB BCEX YPOBHEN, rOCY4aPCTBEHHbIX
BHEOODKETHBLIX (POHO0B, BblAENAEMbIX YYPEXOEHUAM MO CMETE AOXOAOB M PACXOO0B.

Bot ewe ogHo cygebHoe pelenne (MoctaHoBneHne [OecAaToro apOMTpakHOro anennsumoHHOro
cyna ot 2 Hosbpst 2006 r., 10 Hoabpsa 2006 r. no geny N A41-K2-6281/06). YupexgeHue ¢ cornacus
pacnopsgutens 6aXeTHbIX CPEACTB 3akfio4vano AOroBOpbl HA apeHdy WUMYLLECTBA, HaxXOAsLerocs B
onepaTMBHOM YyMpaBreHun 1 sBMsoLWerocs degepansHon cobCcTBeHHOCTBIO. Mo ycrnoBmsM 4OroBopoB
apeHOaTopbl MEPeYucrianu nnaty Ha cyeT Mo yyeTy [oxodoB denepanbHoro OwpxeTa, OTKPbITbIN
ynpaBneHnem depepanbHOro KasHadyenwcTBa. BrocrnenctBum  fgaHHble  CpeAcTBa  BblAENSNUCH
YUYPEXOEHMIO B Ka4eCTBE CpeacTB AOMOMHUTENBHOMO LENEeBOro hMHaHCUPOBAHUS 1 UCMOSb30BaNuch Ha
COAEepXaHWe W pasBUTME MaTepuaribHO-TEXHUYECKON 6asbl. PUHAHCMPOBAHWE OCYLLECTBASANOCH MO
yBEAOMIIEHNSIM O NUMUTaxX OHOIKETHbIX 00A3aTeNbCTB C YE€TKOM pas3bvMBKOM MO  3KOHOMMYECKOM
Knaccudmkauum, B KOTOPOW Harnor Ha Npubbinb He 3aknaabiBancs.

Cyoby MpuwWnM K BbIBOQY O TOM, YTO paccMaTpvBaeMble apeHAHble MNNaTeXu He OTHOCATCA K
BHEpeanu3aumoHHbIM [0X04aM, MOCKOIbKY He CBA3aHbl C 3KOHOMMYECKOW BbIFOAON YYpEeXOeHWs.
MonyyeHHble yYpexaeHeM OeHexXHble cpeAcTBa, YMradeHHble apeHgaTtopamMu, sIBNSTCA cpeacTBamm
OOMOSTHUTENBbHOIO LIENeBOro OLOXeTHOro (UMHAHCUMPOBaHUS!, BblAENEHHbIMW MO CMETe A0XOO0B U
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pacxodoB, U He SABMATCS 00BbEKTOM 0BMNOXKEHUST HANOrom Ha NpubbInb. [JeHeXHble CPeaCcTBa, UMetoLmne
cTaTyC  OOMOSNHUTENbHOro  OKEeTHOro  (DMHAHCMPOBAHWS, HE  COOTBETCTBYIOT  KpUTEPWUIO
BHEpeanu3auuoHHbIX JOXOA0B, Y HA HUX He pacnpocTpaHsTcs HopMbl . 4 cT. 250 HK P®. Kpome Toro,
cnyxutenu ®emyabl ykasanu, 4To nNpu OTCYTCTBMM JOXOA0B OT KOMMEPYECKON AeATENbHOCTM No caaye
MUMYLLLECTBA B apeHay y HanoronnaTenbLmka OTCYTCTByeT 00A3aHHOCTb BEAEHUS y4eTa.

Mpu onpegenexnnn 6asbl MO Hanory Ha NpUOLIb HE YYUTBIBAKOTCA O0XOAbl B BUAE MMYLLECTBA,
MONy4YeHHOro B pamMkax LieneBoro gouHaHcupoBanusa (nn. 14 n. 1 ct. 251 HK P®). MNpn aTtom yypexaeHue
00s3aHO BeCcTM pasfdenbHbii y4eT [0X040B (pacxodoB), MOMyYeHHbIX (MPOM3BEAEHHbIX) B pamKax
ueneBoro uHaHcMpoBaHus. pu ero OTCYTCTBUM Y Harmoronnartenbliuka, MOMyYMBLLErO LeneBble
cpenctBa, OHM paccMaTpvBalOTCs Kak MognexaliMe HanoroobnoXeHW ¢ faTtbl MX MNONy4YeHus
(MocTaHoBneHne PAC CeBepo-3anagHoro okpyra oT 22 aekabpsa 2006 r. no geny N A56-56896/2005);

5) oT npegocTaBneHus B Nosfb30BaHWE NpaB Ha pe3ynbTaTbl MHTEMMEKTYanbHOW AeATENBHOCTU U
NpVpaBHEHHbIE K HAM CPEACTBa MHOMBMAYanu3auum (B YacTHOCTU, OT NPEAOCTaBMNEHMS B NOMb30BaHWE
npaB, BO3HWKAIOLWIMX W3 MATEHTOB Ha W300peTeHusi, MNPOMbILINIEHHbIE 00pasubl M Apyrve Buabl
WHTENNEKTyanbHOW COBCTBEHHOCTH).

B cooTtBeTCTBMM C OENCTBYIOLUM IPaXK4aHCKMM 3aKOHO4ATENbCTBOM K 0ObeKTaM Tak Ha3biBaeMoWn
WHTENNEeKTyanbHOM COBGCTBEHHOCTM OTHOCATCS (B YaCTHOCTM):

- ODbEeKTbl aBTOPCKMX MNpaB - MPOU3BEOEHWUS Hayku, NUTepatypbl U WCKYCCTBa, SABMsOLLMECH
pe3ynbTaTtoM TBOPYECKOW OEATENbHOCTU rPpaXdaHuHa W CyLeCTBYHOLINE B KAKOM-NMMOO OOBLEKTUBHON
(obbekTnBMpoBaHHon) cdopme (cT. 6 3akoHa PO ot 9 monga 1993 r. "O6 aBTOpCKOM NMpaBe U CMEXHbIX
npasax");

- OOBbEKTbI MPOMBbILLIIEHHON COBCTBEHHOCTU - U30OpPETEHNs], MONE3HbIE MOAENMU, MPOMbILLIIEHHbIE
obpasubl, NpaBa Ha KOTopble B COOTBETCTBUM cO CT. 3 lNaTeHTHoro 3akoHa PP ot 23 ceHTAGpa 1992 r. N
3517-1 nopTBepxOatOT NaTeHT (B OTHOLWEHUM u300peTeHus U NpOoMbIWfeHHOro obpasua) nmbo
CBUAETENbCTBO (B OTHOLLEHUN MOSIE3HON MOgEeNN);

- nporpammbl gns 3BM un 6asbl JaHHbIX, a Takke TOMOMNOrMu WHTErpanbHbiX MUKPOCXEM.
OTHOLWEHNS, CBA3AHHbIE C UCMOMb30BaHMEM YKa3aHHbIX OOBLEKTOB WHTENNEKTyarnbHOW COOCTBEHHOCTMH,
perynupyrTcs CoOTBETCTBEHHO 3akoHOM P® oT 23 ceHTabpsa 1992 r. N 3523-1 "O npaBoBoK oxpaHe
nporpaMm Ans SIEKTPOHHbIX BbIMUCIUTENBHBLIX MalUMH U 6a3 aaHHbIX" 1 3akoHoM P® ot 23 ceHTAGps
1992 r. N 3526-1 "O npaBoBOW OXpaHe TOMOMOMin MHTerpanbHbIX MUKpOCXem".

lMpupaBHEHHbIE K HUM CpeacTBa MHOMBUAYaNM3aUnm:

a) bMpMEHHOE HaMMeHOBaHVEe PUANYECKOTO NnLUa;

0) ToBapHble 3HAaKM WU 3HAKM OOCNYyXMBaHUSA (OTHOLLUEHUSl, CBHA3@HHbIE C WX pPEerncTpauuen,
NMPaBOBOM OXPaHOW WM WCMNONb30BaHWEM, B HacCTosillee Bpemsi perynupytotcs 3akoHom PO ot 23
ceHTsabpa 1992 r. N 3520-1 "O TOBapHbIX 3HaKax, 3Hakax OOCMYXMBaHMS U HAVMEHOBAHWUSIX MECT
NMPOUCXOXOEHNST TOBApoB").

MpaBo Ha UPMEHHOE HaMMEHOBaHME BO3HWMKAET C MOMEHT perucTpauum KOMMEPYECKOW
OopraHusaumm B Ka4yecTBe CaMOCTOSATENbHOro puanyeckoro nuua. lNpaBa Ha TOBapHbIE 3HAKWM U 3HAKK
obcnyxXnBaHna NOATBEPXKAAKTCA CBUAETENBCTBOM, BbiAaBaeMbiM POCCUIACKMM areHTCTBOM MO NaTeHTam
M TOBapHbIM 3Hakam (cT. cT. 2, 8 BakoHa P® "O TOBapHbIX 3HaKax, 3Hakax OOCMYXWBaAHWUS W
HaVMEHOBAHNSIX MECT MPOUCXOXOEHMS TOBApPOB").

lMpepocTaBneHne NpaB Ha pesyrnbTaTbl MHTENNEKTYaNbHOW OEATENBHOCTU U MPUPABHEHHBIE K HAM
cpenctea MHAUBMAyanu3aumm OpyruM NMLaM MOXET OCYLLECTBNATLCA HA OCHOBaHUM aBTOPCKOrO MW
NULLEH3NOHHOIO JOroBOpa, A0roBopa KOMMEPYECKOW KoHLeccumn ((bpaHyansmnHr) u ap.;

6) B BMOe MPOLIEHTOB, MOMYyYEHHbIX MO [OroBopaM 3anMa, Kpeauta, OaHKOBCKOro cuyera,
GaHKOBCKOrO BKNaga, a Takke Mo LeHHbIM Bymaram v Apyrum SONroBbIM 00a3aTensCcTBam.

OTHOLWEHNSA, CBSA3aHHbIE C NPEAOCTaBEHMEM 3aEMHbIX W KPEAWUTHbIX CPeAcCTB, PEerynvpytoTcs
Hopmamu . 42 TK P®. lNpn 3TOM OCHOBHOE OTNMYME KpeouMTHOro OOoroBopa OT AOoroBopa 3anma
3aKMYaeTcsl B TOM, YTO CTOPOHOW MO KPEAWTHOMY OOroBOpY (KPeAMTOPOM) MOXKET BbICTYyMaTb TONbKO
GaHK WM WMHOE KPEOWTHOE YYPEXOEHWE, UMEILee IMUEH3MI0 Ha OcyllecTBneHne OaHKOBCKON
gesitensHocT. B ponu 3aumogaBua no OObIMHOMY [OrOBOpPY 3ariMa MOryT BbICTynatb mMobble
ropugnyeckne n uanyeckne nuua.

K ueHHbIM ©Oymaram, KOTOpble chyxaT CpeacTBOM OMOPMIIEHUST [ONTOBbIX 00A3aTeNnbLCTB,
OTHOCATCA Mpexae Bcero Bekcens n obnurauumn. Kpome TOro - 310 geno3uTHble u cbeperatenbHble
ceptndmkathl, a Takke 6aHKOBCKMe cOeperaTtenibHble KHXKKU Ha npegbaBuTensi, 0COGEHHOCTb KOTOPbIX
COCTOUT B TOM, YTO OHM SABNAOTCA CpeacTBoM odopmIieHns gorosopa 6aHkoBckoro Bknaga (n. 1 cr. 836
MK PO).

MpoueHTbl 3a Nonb3oBaHMe 6aHKOM AEHEXHbIMW CPEACTBAMW, HAaXOOALWMMMUCA Ha CYETE KIMEHTa,
yNnaynBalTCA TOMbKO B TOM Criyyae, eciv MHOe He MpedyCMOTPEHO AOroBOpoM GaHKOBCKOrO cyeTa
(noroBopom Ha pacyeTHO-kaccoBoe obcnyxuBaHue). Pasmep NpoLEHTOB 1 CPOKM 3a4MCIIEHMS MPOLIEHTOB
Ha CYeT KNMeHTa ONpeaensitoTCa JOrOBOPOM, a NMpu OTCYTCTBUM B AOrOBOPE COOTBETCTBYHOLLMX YCITOBUM
MPOLEHTbl 3a4YUCIIAIOTCS Ha CYET KNMEHTa MO WUCTEYEHMU KaKOoro kBapTana B pasmMepe, OObl4HO
ynnaynsaemom 6aHKoM Mo Bkragam 4o BoctpeboBaHus (cT. 852 K PO).
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Opyrve gonroBble 06s3aTenbCcTBa - TOBapHbIN kpeauT (cT. 822 TK PD) 1 kommepyeckuii Kpegut
(aBaHc, npegBapuTenbHas onnarta, 0TCpoYKa M paccpodka onnaTel TOBApoB, paboT mnm ycnyr - cT. 823
K P®). CornacHo ct. 316 HK P® ecnn npu peanusauum pacyeTbl NPOU3BOAATCS Ha YCIOBUSAX
npefocTaBneHnss TOBApHOro Kpeamta, TO CyMMa BbIPYYKM ONpefensieTca Takke Ha gaty peanusaumu v
BKITIOYa@eT B cebs CyMMy MPOLIEHTOB, HAYUCIIEHHLIX 3a Mepuog OT MOMEHTa OTIPY3KM OO0 MOMEHTA
nepexoga npaea COOCTBEHHOCTM Ha ToBapbl. [1POLEHTbI, HAYMCMEHHbIE 3a MOMb30BAHME TOBAPHbLIM
KpeouToM C MOMEHTa nepexoga npaBa COOCTBEHHOCTM Ha TOBapbl 4O MOMEHTa MOJSIHOrO pacyeta no
06s3aTenbCTBaM, BKIHOYAOTCA B COCTaB BHEPEanu3auMOHHbIX AOXOA40B.

B pasbsicHeHusX, nanoxeHHbix B Nucbme YMHC Poccun no r. Mockee ot 13 mapta 2003 r. N 26-
08/13973 "O Hanore Ha NpubbINE OpraHn3auMn” NOSICHAETCS, YTO B Cry4asix, Korga B 4OroBope 3avma
nnbo B KpPeAWTHOM [OroBOpE YCTAHOBJIEHO YBEINMYEHUE pa3Mepa MPOLEHTOB B CBSA3M C MPOCPOYKOW
ynnatbl gonra, pasMep CTaBkW, Ha KOTOPYHK YyBenuYeHa nnarta 3a Monb30BaHWe 3alMoM, criegyeT
cyuTaTh MHLIM pasMepoM MPOLIEHTOB, YCTAHOBIEHHbIX AOrOBOPOM B cooTBeTcTBUM € M. 1 cT. 395 K PO,
npu 3TOM MOPSA0K BEAEHMS HANOroBOro y4eTa Takmx AOXOAOB (pacxodoB) pernamMeHTupoBaH cT. 328 HK
PO;

7) B BuOe CyMM BOCCTa@HOBIIEHHBLIX PE3epBOB, pacxodbl Ha (POpMUpPOBaHME KOTOPbLIX Obinu
NMPUHATBLI B COCTaBe pacxofoB B MOpsSAKe U Ha YCrOBUSAX, KOTOPblE YCTaHOBMNEHbI CT. CT. 266, 267, 292,
294,294 1, 300, 324 n 324.1 HK P®.

Ona uenen HanorooOnoxeHust Npubbiny HanoronnaTenblUUKM BnpaBe co3daBaTtb creaylouue
BVbl PE3EPBOB:

- pe3epB Mo COMHUTESbHbIM AOMram;

- pes3epB Mo rapaHTUMHOMY PEMOHTY 1 rapaHTUAHOMY OOCMY>KUBAHWIO;

- pe3epBbl 6aHKOB;

- CTpaxoBble pe3epBbl;

- pesepBbl CTPaxOBblX OpraHvM3auui, OCYLLEeCTBASAKWUX obs3artenbHoe  MegULUHCKoE
CTpaxoBaHue;

- pesepBbl Mog 0becueHeHne LieHHbIX Bymar y npodeccuoHarnbHbIX YYaCTHUKOB PbiHKA LIEHHBLIX
Oymar, oCyLLEeCTBSAOLLMX OUNEPCKYI0 AEATENbHOCTD;

- pe3epB NPEACTOSALLMX PacXO40B HA PEMOHT OCHOBHbIX CPECTB;

- pe3epB NPEACTOSALLMX PacXxof4oB Ha onfaTy OTMYCKOB;

- pe3epB NPEeACTOSALLMX PacXO40B Ha BbIMMAaTy €XErof4HbIX BO3HArpaXXaeHUn 3a BbICAyry neT;

- pes3epB NPEeACTOALLMX PAacXOO40B Ha BbIMNMATy BO3HArpaXK4eHWi no ntoram paboTel 3a rog;

8) B BMae 6e3B03Me34HO MOMyYEHHOro MMyLLecTea (paboT, ycnyr) UM UMyLLECTBEHHbIX Npas, 3a
NCKIMIOYEHNEM CIyYaeB, ykasaHHbIX B cT. 251 HK P®.

B cootBeTcTBMM C Nn. 2 cT. 248 HK PO, umyectso (paboTbl, ycriyrn) unu MMyLLEeCTBEHHbIE NMpaBa
cyuTalTCa MNOMy4YeHHbIMM Oe3BO3ME3OHO, ecny MOoSlydeHuMe 3Toro mMMmyulectsa (paboT, ycnyr) wunm
NMYLLIECTBEHHbIX NPaB HE CBA3aHO C BO3HWKHOBEHMEM Y Moryyartens ob6si3aHHOCTU nepefaTtb UMYLLECTBO
(vmyLLecTBEHHbIE MpaBa) nepegatoemy nuuy (BbIMONTHUTE AN nepejatoLero nvua paboTbl, okasatb
nepegaroLLemMy nuuy ycnyru).

[daHHOe nonoXeHne TakKe pacnpocTpaHseTcd Ha crnydyam ©0e3BO3MEe3aHOro Mosib30BaHus
HEXMITbIMX MOMELLEHMAMM, KOrga B COCTaB BHepeanusalMoHHOTO [J0X04a BKIHOYAKTCA CYyMMbI
9KOHOMMYECKON BbIroAbl B pasMepe HeynnayeHHOW apeHaHoW nnatbl, KoTopasi onpeaenseTca ucxogsa u3
PbIHOYHbIX LeH, ¢ y4eTom cT. 40 HK PO (n. 2 O630pa NpakTukn paspeLleHns apouTtpakHbIMU cygamu
Oen, CBA3aHHbIX C NMPUMEHEHWeM OTAernbHbIX nonoxeHun m. 25 HK P® (MHdbopmaumoHHoe nmMcbmMo
Mpesnanyma BAC P® ot 22 gekabpsi 2005 r. N 98)).

YkazaHHOe MpaBWIiO HE PacrnpoOCTPaHsieTCA Ha onepauyu Mo MONYyYEHUO OEHEXHbIX CpeacTB no
goroBopam GecnpoueHTHoro 3avima. Tak, cormacHo [loctaHoBnenuio [pesanguyma BAC PO ot
03.08.2004 N 3009/04, nony4eHune 6eCNpOLEHTHOrO 3alMmMa He O3Ha4yaeT  MNoNy4YeHUs
BHEpEeanu3aumoHHOro [oxoga B BMAOE 9KOHOMMWMYECKOW BbIrogbl OT 0e3BO3ME3OHO MOMy4YeHHOMN
dmHaHcoBOW yCryru.

HanoroBaa 6as3a no paccmaTtpuBaeMOMy OCHOBAHWMIO MCYMCNSETCS UCXOASA M3 PbIHOYHbIX LIEH,
onpegensiemblx ¢ y4etom nonoxenun ct. 40 HK P®, Ho He Huxe cneaytoLmx nokasaTenem:

a) OCTaToYHOM CTOMMOCTW, onpegensiemMon B cooTBeTcTBMM co cT. 257 HK P®, - no
aMopTU3NPYEMOMY UMYLLECTBY;

6) 3aTpaT Ha NPomn3BOACTBO (MPUOBpeTEHME) - MO MHOMY MMYLLIECTBY (paboTam, ycryram).

Mpu sTOM 06513@HHOCTB MO NOATBEPKAEHUIO PBIHOYHBIX LIEH BO3MNaraeTCcs Ha HanoronnarenbLmka -
nony4arensa umyllectsa (pabot, ycnyr). MiHdopmaumsa 0 ueHax NOATBEPXKAAETCA OOKYMEHTalbHO Unu
nyTem NpoBeaeHNsi HE3aBUCUMOW OLIEHKM.

NcTovHmkamm nHcpopMauum O pbIHOYHBIX LeHax MOryT 6biTb NPU3HAHbI:

- othmumansHasa uHdopmaums 0 BMpXKeBbIX KOTMPOBKax (COCTOABLUMXCA CAErKax) Ha bnvkanwen K
MEeCTy HaxoxaeHus (MecTy XuTenbcTBa) npogasua (nokynartens) 6upxe, a npyu OTCYTCTBUM COENOK Ha
ykasaHHou bupxxe nmbo npw peanu3aumm (NpMobpeTeHUn) Ha gpyron bupxe - HpopmMauusa o BrpxesbixX
KOTUPOBKaXx, COCTOSIBLUMXCS COEerikax Ha 3TOM Apyron Oupxe, nnn vHgopMauus O MeXAyHapoOHbIX
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OUpXKeBbIX KOTMPOBKaX, a Takke KOTUPOBKM MuHdMHa Poccumn no rocyaapCTBEHHBIM LEHHbIM Dymaram u
obsA3aTtenbcTBaM;

- nHopMaLMa  rocydapCTBEHHbIX OpraHoB MO  CTAaTUCTUKE, OPraHoB,  pPerynupyroLmx
LeHoobpasoBaHue, N MHbIX YNOMHOMOYEHHbBIX OPraHoB;

- MHdOpMaLWs O PbIHOYHBIX LieHax, onybrMKoBaHHaA B nevyaTHbIX M34aHuaX Mnu goBefeHHas a0
cBefeHus obLecTBEHHOCTM cpeacTBaMM MacCcoBOW MHpopMauuu.

Takke OUEeHKa PbIHOYHOW LieHbl Ha MPOOYKUUI0O MOXET ObiTb OCyLLeCTBMEeHa B COOTBETCTBUMN C
depepanbHbiM 3akoHOM OT 29 uonsa 1998 r. N 135-d3 "O6 oueHo4HOM aesTenbHocTM B Poccumnckom
depepaummn” OLEHLLMKOM, MOMYYUBLLUNM FULIEH3NIO B YCTAHOBITEHHOM MOPSAKE;

9) B BUAe Aoxoda, pacnpenenseMoro B nonb3y Hanoronnartenblinka npy ero y4actum B NpocToM
TOBapuLLeCcTBE (COBMECTHOWN AEATENBHOCTH).

B cootBetctBMM co cT. 1041 TK P®, no poroBopy npocTtoro ToBapulliecTBa (OOroBopy O
COBMECTHOWN 4eATENbHOCTM) ABOE UMM HECKONBKO NUL, 06513yH0TCA COEAUHNUTL CBOM BKNagbl U COBMECTHO
aenctBoBaTk 6e3 0Opa3oBaHMsA HPUONYECKOTO Nuua ANs U3BNeYeHUst NPUOLINM UNN OOCTWKEHUS] UHOW
He npoOTUBOpeYallen 3akoHy pAesTenbHocTu. [lpy 3TOM HeobOXOAMMO Y4YMTbIBaTb, YTO CTOPOHaMMU
JOroBopa O COBMECTHOW OEeATENbHOCTU, 3aK/Mio4Yaemoro ASis OCYLLUECTBIEHUS MpeanpuHUMAaTENbCKON
OEeATEeNbHOCTU, MOTYT ObITb TONLKO MHAMBUAYANbHbIE NPEANPUHMMATENN U KOMMEPYECKNE OpraHu3aLumu;

10) B B1ae foxo4a NpoLUnbixX SIET, BbISIBIIEHHOTO B OTYETHOM (HANOroBoMm) nepuoge.

OnpegeneHust NoHATMA O0XO4a MpPOLMbIX JfIeT 3aKoHOO4ATENbCTBO O Hamorax u cbopax He
COOEePXnUT. 3aKkoHOAATENBLCTBO O DyXranTepckoM y4yeTe onepvpyeT NoHATUEM "Mpubbinb NPOLbIX NeT,
BbISIBITIEHHAsA B OTYETHOM rogy", Npy 3TOM KakoN-nnbo NpsiMon paclumdpOBKM YKa3aHHOTO MOHATUSA TakkKe
He yCTaHOBIEHO.

B paHee penictBoBasLwen MIHCTpyKUMM MO npuMeHeHuto [NnaHa cyeToB (PUHaHCOBO-XO3SMCTBEHHOM
aesrtenbHocT npegnpuatuin (y1B8. lMpukasom MwuHgpuHa CCCP ot 1 Hosiopa 1991 r. N 56) B
koMMmeHTapusax no cyety 80 "Mpubbinu n yobITKN" ObINO Pa3bACHEHO, YTO K NpUOLINM NPOLWNbIX eT,
BbISIBIIEHHOMW B OTYETHOM rofy, B YAaCTHOCTW, OTHOCATCS: CyMMbl, MOCTYMMBLUME OT MOCTaBLLMKOB MO
nepepacyetamMm 3a ycnyrm n martepuvasnbHble LEHHOCTU, MOMyYeHHbIE M M3PacXO4O0BaHHbIE B MPOLUIIOM
rogy; CyMMmbl, MOMy4YeHHble OT MOKynaTenewr, 3aka34yukoB MO nepepacyeTaMm 3a peaniu3oBaHHyl B
MPOLLSIOM rofy NPOAYKLMIO, 1 Ap.

B cootBetctBUM co cT. 54 HK P® npu obHapyxeHunm ownbok (MCKaKEHWI) B WCUHUCIIEHWM
HanoroBon 6a3bl, OTHOCALLENCH K MPOLUMbIM HanoroBbiM (OTYETHLIM) NepuogaM, B TEKYLLEM (OTYETHOM)
HarnoroBOM MEpUoLe MepepacyeT HamoroBbiXx 00A3aTenbCTB MPOU3BOAMTCA B MEPUOLE COBEPLUEHMS
ownbkn. [aHHaa cTaTbd YycTaHaBnvMBaeT oOLWMe BOMPOCbI  MCYMUCNEHUS  HaroroBon ©6asbl.
CnepoBatenbHO, e€cnu OTAenbHble [MaBbl 4acTu BTOpoOW HamoroBoro Kogekca ycTaHaBnMBakoT
crneunanbHbI NOPSA0K MCHUCTIEHWUS HANoroBon 6askl, TO, MO HALIEMY MHEHMIO, AOMKHbI NMPUMEHATLCA
crneuunanbHble nonoxexud. Tak, cornmacHo cr. 274 HK P®, HanoroBon 6a3on no Hanory Ha npuobinb
Npu3HaeTcs OEHEXHOe BblpaXkeHne npubbinn, onpegensiemMon B cOOTBETCTBUM cO cT. 247 HK PO,
nognexawlien HanoroobnoxeHuto. Mpubbinb, noanexallasi HaNOroobNOXeHWIo, onpeaensieTcs B Buae
NpeBbILLEHNSA JOXOA0B Hag pacxogamu. [oxogamu, Kak yxe Obino pacCMOTPEHO paHee, ABMSATCS Kak
Aoxodbl OT peanusauum, Tak U BHepeanusaumoHHble goxoabl. CrieqoBaTenbHO, AOXO0A NPOLWbIX feT,
BbISIBITEHHBIN B OTYETHOM (HanoroBoM) nepuoge, hopMmMpyeT Hanorosyto 6a3y Toro nepmoga, B KOTOPOM
OH BbISIBIIEH.

OpgHako, N0 MHEHWIO HANMOrOBOr0 BEAOMCTBA, JaHHOE MOMoXEeHUe He OOMKHO NPUMeHATbCS. Tak, B
paHee OencTBOBaBLUMX MeToaudeckMx pekoMeHOauusix no npumeHeHuto . 25 vactm BTopon HK PP
MHC Poccum ykasano, 4to ecnv Mo BbISIBNEHHbIM B OTYETHOM (HANIOroBOM) Nepuoae A0X0A4aM MPOLLbIX
net He nNpencTaBnsaeTcs BO3MOXHBIM OMNPEAEnUTb KOHKPETHbI MEePUOL  COBEPLUEHUS  OLMOOK
(nCkaXeHM) B UCYMCIEHUM HaroroBon 6as3bl, TO YyKasaHHble [0XO4bl OTpaXalTcs B COCTaBe
BHEpeanu3aumoHHbIX JOXO40B TEKYLLEro nepmoaa.

B cnyyae ecnu npu oOHapyXeHun owWKNBOK (MCKaXKEHWI) B UCYUCIIEHMU HanoroBon 6asbl,
OTHOCSLLUXCS K MPOLLSbIM HaroroBblM Neprogam, BO3MOXHO ONpeaennTb Nepuos COBEPLLEHUS OLLIMOOK
(nckaxkeHnn), NepepacyeT HanoroBbix 00A3aTENbLCTB MPOM3BOAUTCS B NEPUMOLE COBEPLUEHMS OLLIMOKM C
yyeTom nonoxeHun ct. 54 HK P®. [Mpu sTom Hanoronnartenblmk 0683aH npeacTtaBuTb B HANOroBbIv
OpraH YTOYHEHHYIO HaNoroByl AeKnapauuio;

11) B BUAE NOMNOXWUTENBHON KYpPCOBOW Pa3sHuLbl, BO3HUKAIOLLEN OT NEPEOLIEHKM MMYLLIECTBA B Buae
BalOTHbIX LIEHHOCTEN (33 UCKMOYEHMEM LEHHbIX Bymar, HOMMHUPOBAHHLIX B MHOCTPAHHOW BamnoTe) U
TpeboBaHuin (06593aTENBCTB), CTOMMOCTb KOTOPbIX BblpaXXeHa B WHOCTPAHHOW BanioTe, B TOM 4ucrie no
BanTHbIM c4yeTam B H6aHKax, MPOBOAMMONM B CBSI3U C M3MEHEHUEM OMLMaNbHOIO Kypca MHOCTPaHHOM
BanoThl K pyonto P®, yctaHoBneHHoro LieHTpanbHbiM 6aHkom Pd.

depepanbHbIvi 3akoH OT 6 uoHa 2005 1. N 58-P3 mckntounn ns Hanoroeow 6a3bl KypCoBYHO pasHULy
(kaKk MONMOXMTENbBHYID, TaKk W OTpMUATENbHYI0), BO3HMKAKOLLYD OT MEPEOLEHKM UEHHbIX Oymar,
HOMWHMPOBAHHLIX B MHOCTPaHHOW BantoTe. COOTBETCTBYHOLLME NOMpaBKkn BHeceHbl B M. 11 ¢T1. 250 n nn. 5
n. 1 crt. 265 HK P®.
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[aHHble M3MEeHEeHMs Hawnu cBoe oTpaxeHue Takke B cT. 280 "OcobeHHOCTM onpeneneHus
Hanoroson 6asbl Mo onepauusam ¢ ueHHbiMn Bymaramn” HK P®. Tak, cormacHo ab63. 2 1 5 n. 2 gaHHon
cTaTbM, 4OXO4bl OT onepauui No peanu3auum UM OT UHOTO BbIOBITUA LEHHbIX Bymar (B TOM 4ucne ot
noraileHusi), HOMVMHUPOBAHHbIX B MHOCTPaHHOWM BamnoTe, onpegensTcs no kypcy LieHTpanbHoro 6aHka
P®, gencreoBaBlleMy Ha AaTy nepexofa npasa COOCTBEHHOCTM NMMOO Ha AaTy noralleHust.

Mpu onpepeneHnn pacxodoB MO peanu3aumy (NpM MHOM  BbIObITMM) LEHHbIX Oymar LeHa
nprmobpeTeHns LieHHoM Oymarv, HOMUHUPOBAHHOW B MHOCTPAHHOW BamnTe (BKMOYas pacxogbl Ha ee
npuobpeTeHne), onpegensetca no kypcy LleHTpanbHoro GaHka P®, pencreoBaBlieMy HAa MOMEHT
MPUHATUSA YKa3aHHOW LieHHOM Bymaru K yyeTty. Tekyllas nepeoLleHKa LieHHbIX bymar, HOMMHMPOBAHHLIX B
WHOCTPaHHOW BantoTe, He NMPOU3BOSUTCA.

Tarke He0OX0AMMO Yy4UTbIBATb, YTO 40X0Abl U pacxobl B BUAE NOMOXUTENBHON N OTpULaTENbHON
KYPCOBbIX pa3HWL, BO3HUKAKOLLME MPWU MepeoLeHKe LeHHbIX Bymar, HOMMHMPOBAHHbLIX B MHOCTPAHHOM
BaroTe, HE YYUTLIBAIOTCA ANs uenen Hanoroobnoxerus ¢ 1 sueapsa 2002 r.

MonoXuTenbHOW KypCOBOW pasHULE [ANs Lenen HanoroobnoXeHWss npu3HaeTcs KypcoBast
pasHuLa, BO3HUKaloLWas npuv LOOLEHKE WMMyLLeCTBa B BMAE BamnOTHbIX LiEHHOCTENM un TpeboBaHuin,
BbIPAXXEHHbIX B WHOCTPAHHOW BanwTe, NMOO Mpu YUEHKe BbIPAXEHHbIX B WHOCTPAHHOM BamnwTe
0bsi3aTenbLCTB.

MockonbKy cneumanbHOro onpefeneHust KypCoBOW pasHMUbl ANSA LEnen HarnoroobrnoXeHus He
npegycmMoTpeHo, 1o cornacHo cr. 11 HK P® Heobxogumo pykOBOACTBOBATHCS 3aKOHOAATENbCTBOM O
OyxranTepckom yyerte.

B cootBetctBUM C [MonoxeHneM no OyxranTtepckoMmy yyeTy "Y4YeT akTMBOB U 00A3aTenbCTB,
CTOMMOCTb KOTOpPbIX BblpaeHa B WHOCTpaHHow BanwTe" TBY 3/2006, yTtBepxaeHHbM [lpykazom
MuHduHa Poccum ot 27 Hoabpsa 2006 r. N 154H, KypcoBasi pasHuua - 3TO pasHuua mexagy pyorneson
OLIEHKOW aKTMBa Wnm 00s3aTenbCTBa, CTOMMOCTb KOTOPbIX BbIpaXXeHa B MHOCTPAHHOW BamnoTe, Ha gaty
ncnonHeHunst obsi3aTenbCTB NO onnaTte NMboO OTYETHyK AaTy AaHHOro OTYETHOro nepvoga n pybneson
OLIEHKOW 3TOr0 Xe aKTuBa WnuM 00s3aTenbCTBa Ha OaTy MNPUHATUS ero K OyxranTepckomy yyeTy B
OTYETHOM nepuoge nMMbO Ha OTYETHYI AaTy Npedblaylero otdyeTHoro nepuoga. o gaHHon cratbe
y4nTbIBaETCSA MOMOXUTENBHAA KypcoBasi pasHuua, KoTopasi obpasyeTcs B BMAE MPEBbLILIEHUS NEPBOW
COCTaBn4ALLEN Hag BTOPOW.

B cootBetctBum ¢ n. 11 TMBY 3/2006, B Oyxrantepckom ydyete u OyxranTepCKon OTYETHOCTU
OTpaxaeTcs KypcoBasi pa3Huua, BO3HMKaoLWas no:

- onepauusiMm MO MOMHOMY WIIM YAaCTUYHOMY MOralleHno [ebutopckor nmbo KpeamuTopCKon
3a00JKEHHOCTU, BbIPAXXEHHOW B MHOCTPAHHOW BasoTe, CNn Kype Ha AaTy UCMOMHEHMs 0653aTenbCcTB No
onniate oTnMyarncs oT Kypca Ha gaTy NpuHATUSE 3To AeOUTOPCKON UM KpeaUTOPCKON 3a40MKEHHOCTM K
OyxranTepckoMy y4yeTy B OTYETHOM nepuoge Nubo OT Kypca Ha OTYETHYH AaTy, B KOTOPOM 3Ta
aebvTopckas unu KpeauTopckas 3agoimKeHHOCTb bbina nepecynTaHa B NOCNeaHWN pas;

- onepauusiM no nepecyeTy CTOMMOCTM aKTMBOB W 00A3aTenbCTB, MEPEYUCTIEHHBIX B M. 7
HacTosiLero NMonoxeHwns;

12) B BMOe CyMMOBOM pasHuLbl, BO3HMKAOLLEN Yy HanoronnaTenbliMKa, eCrvm CyMMa BO3HUKLLIMX
0065a3aTensbCTB 1 TPeboBaHNIA, UCHMUCIEHHAsI MO YCTAHOBIIEHHOMY COTfaLEHNEM CTOPOH KYpPCY YCIOBHbIX
OEHEXHbIX euHWL, Ha gaTy peanusauum (ONpyMxo4oBaHMs) TOBapoB (paboT, yCryr), UMYLLECTBEHHbIX
npae, He COOTBETCTBYET (hakTUYECKM NOCTYNMBLLEN (YNNIa4YeHHON) CyMMe B pyonsx.

CornacHo cT1. 316 HK P®, ecnu ueHa peanusyemoro ToBapa (paboT, ycnyr), MMyLLEeCTBEHHbIX NpaB
BblpaX€Ha B YCMOBHbIX €QuHMLaxX, TO CyMMa BbIPyYkM OT peanv3aumu nepecdmtbiBaeTca B pybnu no
KypCy, YyCTaHoBneHHoMy LleHTpanbHbiM GaHkom P® Ha pgaty peanusauumn. Npy 3TOM BO3HMKLIME
CYMMOBbBIE pPa3HuLibl BKITHOYAKOTCS B COCTaB BHEPEaNM3aUMOHHbIX JOX040B (pacxodoB) B 3aBUCMMOCTH OT
BO3HWKLLEN pasHULbI;

13) B BMOE OCHOBHbIX CpPEACTB M HemaTepuanbHbiX akTMBOB, 0Ge3BO3ME34HO MOMYYEHHbIX B
COOTBETCTBMU C MEXAyHapoAHbIMM goroBopamn P® wnm c 3akoHogatenbctBoM PO  atoMHbiMu
CTaHUMSIMM NS NOBbIWEHMS NX 6e30MacHOCTH, UCMONb3yeMbIX He ANS NPOVM3BOACTBEHHbIX LiEnen;

14) B B/OE CTOMMOCTW MOSTYYEHHbIX MaTepuanoB MO0 MHOMO MMYyLLIECTBA MPU OEMOHTaXe Wnn
pas3bopke npv NMKBMAALUN BbIBOAUMbIX U3 SKCMyaTaumMn OCHOBHBIX CPEACTB.

CornacHo n. 5 c1. 274 HK P®, npu oTpaxeHun matepuarnbHbIX LEHHOCTEN NN UHOTO MMYLLECTBA,
MOMNy4YeHHbIX B pe3ynbTate AeMOHTaxa unm pa3bopku npu NMKBuZauMM BbIBOAMMbIX U3 JKCMyaTaumm
OCHOBHbIX CPefCTB, UX CTOMMOCTb CreayeT y4uTbiBaTb N0 PbIHOYHOM LieHe, C y4eTOM nonoxeHun ct. 40
HK P®.

He yunTbiBaeTcss No OaHHOW cTaTbe AOXO40B CTOMMOCTb MatepuanoB M MHOMO WMYLLECTBA,
MOMy4YeHHbIX MpPU OEeMOHTaxe, pa3bopke NMpu NUKBMAAUMM BbIBOOUMBIX W3 3KChnyataumm OOBLEKTOB,
YHUYTOXaeMblXx B cooTBeTcTBMM co CT. V KoHBeHuMu O 3anpelyeHun paspaboTku, Mpou3BOACTBa,
HaKOMMEHMS U NMPUMEHEHUST XMMUYECKOTO OPYXMS M O €ro YHUYTOXEeHUM u vactu V TpunoxeHus no
npoBepke K KoHBeHUMM O 3anpelieHun pas3paboTkn, MPOM3BOACTBA, HAKOMMEHUS W NPUMEHEHWS
XUMUYECKOTO OPYXNSI U O Er0 YHUUYTOXEHUN;
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15) B BMAE MCNONb30BaHHbLIX HE MO LIENEBOMY Ha3HaAYEeHWUO MMYyLLECTBa (B TOM YUCIE OEHEXHbIX
cpefcTs), paboT, ycnyr, KOTopble MoyYeHbl B pamMkax 0naroTBopuTeNbHON AeATeNnbHOCTH (B TOM YMchne
B Buae OnaroTBOpUTENbHOM MOMOLLM, MOXEPTBOBAHMWI), LIENEBbIX MOCTYNMEHUA, LENeBoro
rnHaHCHMpoBaHUS.

Mo paHHOM cTaTbe Y4YUTbIBAKOTCA WCMNOMNb30BaHHbIE HE MO LEeneBOMYy HasHayeHuo cpeactea
(paboTel, ycnyru), KoTopble ykasbiBatoTcs no rp. 9 nucra 07 HanoroBow geknapauum no Hamory Ha
npubbinb opraHmsauun (yte. lMpukaszom MwuHdpwmHa Poccum ot 07.02.2006 N 24H), ecnu nHoe He
YYMTbIBAETCS B COCTaBE LOXOAOB MO UHBIM OCHOBAHMSIM.

Mpn sTOM HEOOXOAMMO OTMETUTL, YTO B COCTaBE AOXOL4OB HE YYUTLIBAKOTCA UCMONb30BaHHbIE HE
Mo LieneBoMy HasHadeHuo booKeTHble cpeacTBa. B oTHoWweHnM O1oaKeTHBIX CPeACTB, MCMOMb30BAHHBLIX
He Mo UEeneBOMY Ha3HAYEHWUIO, MPUMEHSIOTCA HOPMbI OHIKETHOro 3akoHogatenbctBa PP. Tak, B
cooTBeTCTBMM cO CcT. 283 BrogxeTHoro kogekca PP HeueneBoe mcrnonb3oBaHWe OOOKETHLIX CPeacTB
ABMNSAETCA OCHOBaHWEM [ONS NPUMEHEHWsT Mep MNPUHYXOEHUS 332 HapylweHue OBrOKeTHOro
3akoHogaTenbcTBa PO.

HanoronnartenbLliuki, MonyYvBlIME MMYLLECTBO (B TOM YMUCIie OEHEeXHble cpeacTsa), paboThl,
ycnyrm B paMkax OnaroTBOpUMTENbHOM [OEATENbHOCTU, UeneBble MNOCTYMNEeHUs WM LeneBoe
(PUHaHCMPOBaHME, MO OKOHYAHMM HANOrOBOro Mepuofa NPeACTaBNSAT B HAINOrOBbIE OpraHbl MO MecTy
CBOEro y4eTa OTYET O LieNIEBOM UCTONb30BaHMM NOMyYEHHbIX CPeacTB.

BlogKeTHble ydpexaeHns B OTYETE O LIENMEBOM MCMOMb30BAHUM MOSTYYEHHbLIX CPEACTB OTPaXarT
ueneBble MOCTYNSEHNs, CpeacTBa, MONydYeHHble B Buae 6e3Bo3Me3gHOV MOMOLM (COOEncTBMS) B
nopsigke, ycraHoBrneHHom ®PepnepanbHbiM 3akoHOM oOT 4 masa 1999 r. N 95-®3 "O 6e3Bo3me3gHom
nomowm (cogenctemm) Poccunckon degepauum M BHECEHUN U3MEHEHUI N LOMOMHEHUA B OTAENbHbIE
3aKkoHogarternbHble akTbl Poccuiickon defepaumm o Hanorax u o0 yCTaHOBMEHUN MbrOT MO Nnatexam B
rocy4apcTBeHHble BHeEOKMKeTHble OHAbI B CBA3M C OCyLlecTBrieHnem 6e3BO3Me3qHOM MOMOLLM
(copewnictBust) Poccunckon depepaumn”, n cpeacrtea LeneBoro (pvHaHCUPOBaHUSA, 3a WCKIOYEHWEM
CpencTB, NOMy4YeHHbIX UMW 13 BIOOXKETOB BCEX YPOBHEW U rOCYAapPCTBEHHBIX BHEOKOIKETHBLIX (DOHAOB MO
CMeTe JOXOO0B M pacxodoB GHKETHOMO yYpEXOEeHs;

16) B BMOE MCMOMb30BaHHbIX HE MO LIENIeBOMY HAa3HAYeHUI0 OpraHvM3aumsMu, B COCTaB KOTOPbIX
BXOOAT 0co00 paguauMoHHO OnacHble M SAepHO oOnacHble MNPOM3BOACTBA W OOBLEKTbI, CPEACTB,
npegHasHadeHHblX Ans  cgopmMupoBaHus pe3epBoB Mo  obecrnieyeHuto ©Ge30MacHOCTU  yKa3aHHbIX
NMpoM3BOACTB M OOBLEKTOB Ha BCEX CTaaUsIX WX >KM3HEHHOTO LMKIa U pasBUTMS B COOTBETCTBUM C
3akoHoaaTenbcTBoM PO 06 ncnonb3oBaHMM aTOMHOW 3HEPTUN.

OpraHuzaumm, B COCTaB KOTOPbIX BXOASAT 0OCOOO paguauuoHHO OMnacHble UM SiOEePHO OrnacHble
Npou3BoACTBa N OOBLEKTHI, BKMNIOYAKOT B COCTAB BHEpPEANU3aLMOHHbIX JOXO40B CYMMbl CPEACTB, KOTOPbIE
npegHasHadanuce Ans (OpMUPOBaHMS pe3epBOB MO obecnevyeHMo 6e30nacHOCTUM  yKa3aHHbIX
NMpoM3BOACTB M OOBLEKTOB Ha BCEX CTaaUsIX WX >KM3HEHHOTO LMKIa U pasBUTMS B COOTBETCTBUM C
3akoHoaaTenbcTBoM PP 06 ncnonb3oBaHMM aTOMHOW 3HEPrMu, HO pakTU4eckn He BbiNn MCMNOSb30BaHbI
no ueneeoMy HasHayeHuo. [laHHoe nonoxeHune BCTynuno B cuny ¢ 1 aHBapsa 2006 r.

MpaBuna oT4YMCMEHMS SKCNITyaTUPYIOLWMMKU  OpraHu3auusaMu  cpegcts Ans  (opMupoBaHus
pe3epBOB, NpeaHasHadYeHHbIX Arisi obecriedeHnst 6e30NacHOCTM aTOMHbIX CTaHUMUA Ha BCEX CTaausax KX
XKM3HEHHOTO UUKNa u pas3sBuTus, yTBepxaeHsl [NoctaHoBnennem lNpasutensctea PO ot 30 aHBapsa 2002
r. N 68.

OkcnnyaTtupylowme opraHMsaumm no cpeactsamMm choOpMMPOBAHHBIX PE3EPBOB 3aMOJSTHAKT OTYET O
LeneBoM UCMOMb30BaHNM UMYLLECTBA;

17) B BMOE CyMM, Ha KOTOpble B OTYETHOM (HamoroBom) nepvoge MpPOU3OLLSIO0 YMEHbLUEHUE
yCTaBHOro (Cknago4yHoro) kanutana (goHga) opraHusauumun, ecrnv Takoe yMEHbLUEHME OCYLLECTBMEHO C
O[HOBPEMEHHbIM OTKa3oM OT BO3BpaTa CTOMMOCTM COOTBETCTBYIOLLENA 4YacTu B3HOCOB (BKNagoB)
aKumMoHepam (y4acTHUKaM) opraHv3auun.

Mo gaHHOW cTaTbe OOXOAOB HE Y4YMTbIBAOTCS CYMMbl, Ha KOTOpble B OTYETHOM (HamoroBoOM)
nepuoge Npou3oLLNO YMEHbLLEHNE YCTaBHOMO (CKIagovHOro) Kanutana opraHv3aumm B COOTBETCTBUM C
TpeboBaHMAMM 3aKoHoaaTenbcTea PO.

Kak pasbsicHeHo B NMncbme MuHdmHa Poccum ot 9 anpens 2007 r. N 07-05-06/86 npMMeHUTENbHO
K aKumMOHEepHbIM 0bLLecTBaM, yKa3aHHbI JOXO04 akUuMOHEPHOMY OOLLECTBY CriefdyeT y4uTbiBaTb B CBOEM
HarnoroBOM y4yeTe TONIbKO MOCMe roCyAapCTBEHHOW PErncTpauum BHECEHHbIX B YCTaB aKLMOHEPHOro
obLlecTBa U3MEHEHWU N OOMOSTHEHWI, CBA3a@HHbBIX C YMEHbLUEHWEM YCTaBHOMO Kanutarna akuMOHEpPHOro
obLecTBa;

18) B BMOe cymMm BoO3BpaTa OT HEKOMMEPYECKOW OpraHu3auuu paHee yniaveHHbIX B3HOCOB
(BknagoB) B criyyae, ecnv TakvMe B3HOCHI (Bknagbl) paHee ObliM yd4TeHbl B COCTaBe pacxodoB Npu
dopMMpoBaHMM Hanoroeomn 6asbl.

CornacHo cT1. 264 HK P®, k npounm pacxogam, CBsi3aHHbIM C MPOU3BOACTBOM M peanusauunen,
OTHOCATCA B3HOCHI, BKNagbl M WHble 00sA3aTeNnbHble NNaTeXW, YNNavynBaemble HEKOMMEPYECKUM
opraHusauusmM, ecnu ynnata Takmx B3HOCOB, BKIIAJOB UM MHbIX 0OA3aTenbHbIX NnaTexemn siBnsercs
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ycrioBueM AN OCYLLECTBNEHUA [OeATenbHOCTM HanoronnaTtenslukaMmu - nnaTenblimMkamm  Takux
B3HOCOB, BKMaA0B U MHbIX 00S3aTeNbHbIX NNnaTexen.

B cooteetctBuM ¢ n. 18 ct. 250 HK P®, BHepeanm3aumoHHbIM 0OXOOO0M HarnoronnartenbLuka
npu3HaeTcsa 40X04 B BUAE CyMMbl KpeOUTOPCKOW 3a0MKEHHOCTM (0bs3aTensCcTBa Nepea Kpegutopamm),
CMUCaHHOW B CBSA3M C UCTEYEHMEM CpoKa WUCKOBOM OABHOCTU UMM MO APYrMM OCHOBaHuSM. HanoroBbii
opraH OTHEC K 4UCNy BHepeanusaLMOHHbIX [J0Xo4bl 3asdBuUTEeNs B Buae CYMM KpeouTOpCKOWm
3a40STKEHHOCTI, noasiexallnx CnucaHuilo He B CBSA3M C UCTEYEHMEM CPOKa WUCKOBOW AAaBHOCTM, a Mo
WMHOMY OCHOBaHWio - nukeMaauun kpegutopa (MocrtaHosneHne GAC MO ot 3 mas 2007 r. no geny N A55-
11375/2006);

19) B BUAe CyMM KpeouTOPCKOW 3a0JKEHHOCTU (00a3aTenbCTBa Nepes Kpeautopamm), CicaHHom
B CBSI3M C UCTEYEHUEM CPOKa MCKOBOW JABHOCTW UMW MO APYrMM OCHOBaHUSIM.

Mo gaHHOM cTaTbe He YYUTLIBAKOTCA CrieyoLme CyMMbI:

- CYMMbI KpeOUTOPCKOW 33 0IMKEHHOCTM HanoronnaTenbLMka no ynnare Hanoroe n c6opos nepes
OrookeTaMmy pasHbiX YPOBHEW, CMUCAHHblE U (UMW) YMEHbLUEHHbIE MHBIM OOpPa3oM B COOTBETCTBUM C
3akoHogaTtensctBoM PP u (1nun) no peweHuio MNpasuTtensctea Pd;

- CyMMbl KpeguToOpCKoW 3ad0/MKEHHOCTN B Buge oba3aTtensCcTB nepeq Bnagensuamu obnuraumi ¢
NNOTEYHBIM MOKPLITUEM, CMIUCAHHbIE UMOTEYHBIM areHTOM (4aHHOE MONoXKeHWEe NPUMEHSIETCS ¢ 1 AHBaps
2005r.).

CornacHo cT1. 196 'K P® o6wui cpok UCKOBOW OaBHOCTU cocTaBnsaeT Tpu roga. pu atom ans
OTOEenbHbIX BMOOB TpebOBaHUM 3aKOHOM MOFYT YCTaHaBnMBaTbCSA CreLManbHbIE CPOKU  UCKOBOW
[ABHOCTW, COKpaLLeHHble Unn bonee AnNUTesbHbIE MO CPaBHEHMIO C OBLLMM CpokoM. Tak, Hanpumep, Cpok
OaBHOCTM NO TpeboBaHWSIM, BbITEKAIOLLUM N3 NEPEBO3KN IPy3a, YCTaHaBNNBAETCS B OAMH rof, C MOMEHTA,
onpefensieMoro TPaHCMOPTHLIMKY ycTaBamMu u kogekcamu (n. 3 cT. 797 TK PO).

Mo obLiemy npaBuny Te4YeHUe cpoka MCKOBOW 4ABHOCTU Ha4YMHAETCsl CO AHs, Korga fvuo y3Hamno
WNU JOMKHO ObINO y3HaTb O HapyweHun cBoero npaBa. OfHako U3 3TOr0 npaBuna UMEKTCH
ucknoyeHns. B yacTHocTn, ecnn 006A3aTensCTBO  MpedycMaTpuBaeT ONpederieHHbIi CPOK  ero
ncrnonHeHunst (HanpMMep, AOroBOPOM YETKO OrnpeferneH CPoK MOCTaBKM TOBapa WM CPOK ero onnarhbl),
TEeYEeHNe NCKOBOW AABHOCTW HAYMHAETCS MO OKOHYaHMU cpoka ncnonHenus (ct. 200 MK PP).

CnegyeT Takke y4uTbiBaTb BO3MOXHOCTb MPUOCTAHOBMEHUA WNN MepepbiBa TEYEHUs Cpoka
nckoBon AdaeHocTu (cT. cT. 202, 203 K P®). Tak, B 4aCTHOCTW, ecnu nNpeanpusiTueM-LOIKHUKOM
COBepLUEHbl AENCTBUSA, CBUAETENBCTBYOLWME O NMPU3HaHWM Aonra (NPovM3BEe4EHO YaCTUYHOE MCNOSTHEHNE
obsizaTenbCTBa, HanpaBfieH TMOJNIOXWUTENbHBIA OTBET Ha MNPETEeH3U0, MNoAnMucaH akT  CBEepKW,
CBUOETENbCTBYIOLWUA O MPU3HAHMU Jofra B ONpPeAerieHHOW CyMMe W T.M.), TEYEeHMe CPoKa WMCKOBOW
OaBHOCTM  npepbiBaeTcsa. [lpy SToM  nocne nepepbiBa  (MOCne  COBEpLUEHWS  OENCTBUW,
CBUAETENbCTBYIOLUX O MPU3HaHUM AoMra) TeYeHne cpoka AaBHOCTM HAYMHAETCS 3aHOBO.

Mpu BKNOYEHUN BO BHEPeanu3auUMOHHbIE [0XO4bl KPEAWTOPCKOW 3a00JDKEHHOCTM crnegyeT
yunTbiBaTb cyMmbl HamnoroB (HAC, akumabl), OTHOCALUMXCSA K MOCTaBMEHHbIM TOBapHO-MaTepuarbHbIM
LeHHoCTAM, paboTam 1 ycnyram, Kak B JOXOOHOW YacTy Hanorosow 6a3bl, Tak U BO BHEPEanmn3aunoHHbIX
pacxogax (nn. 14 n. 1 ct. 265 HK PO);

20) B B1Ae OOX0AO0B, MOMYYEHHbIX OT onepaumn ¢ PUHaHCOBLIMU UHCTPYMEHTaMM CPOYHbIX COENOK
C y4yeTom nonoxeHun cT. cT. 301 - 305 HK P®;

21) B BuAe CTOMMOCTM M3NULLKOB MaTEPUanbHO-NMPOM3BOACTBEHHbIX 3anacoB W MNpoOYero
MUMYLLLECTBA, KOTOpbIE BbISIBNEHbI B pe3ynbTaTe MHBEHTapu3aumu.

B cuny TtpeboBanui n. 5 ct. 274 HK PP unsnuwkm ToBapHO-MaTepuasnbHbIX LEHHOCTEN U MHOTO
MMYLLECTBA, BbISIBMIEHHbIE B pe3ynbTaTe WHBEHTapusauuu, [OOMMKHblI YYUTbIBATbCA MO  PbIHOYHOM
CTOMMOCTYM C y4eTom nonoxenun ct. 40 HK P®;

22) B BuAe CTOMMOCTM NPOAYKUMM CPEACTB MacCOBOM WMHAOPMALMU U KHWDKHOW NPOAYKUMM,
noanexailer 3amMeHe Mpu Bo3BpaTe MO0 nNpyM CNMCaHUM TakoW MPOAYKUUM MO OCHOBAHUSM,
npegycMOTpeHHbIM nn. 43 - 44 n. 1 cT. 264 HK PO.

CornacHo ®epepanbHoMy 3akoHy OT 6 moHa 2005 r. N 58-93, oueHka CTOMMOCTU YyKa3aHHOM
NpOAYKUUN MPOU3BOAUTCS B COOTBETCTBUM C MOPSOKOM OLEHKM OCTaTKOB [OTOBOW NPOAYKUMM,
yCcTaHoBMneHHbIM cT. 319 HK Po.

Y HanoronnartenbsliMka He BO3HMKAET BHEpPeanv3auMOHHbIX JOX040B, NPEAYCMOTPEHHbIX M. 3 CT.
250 HK P®, npu HapyLLueHUn ero KOHTpareHTamMmu JOroBOPHbIX 0693aTenbCTB, €CN AOrOBOP HE COAEPXKUT
KOHKPETHbIX YCMOBUN 06 OTBETCTBEHHOCTM U OTCYTCTBYIOT [4OKa3aTenbCTBa MPU3HAHUSA KOHTpareHTamm
3TMX CyMM nmbo cyaebHoe peweHne o6 mx B3bickaHuu ([MoctaHoBneHne ®AC 3anagHo-Cunbupckoro
okpyra ot 3 monsa 2006 r. N ®04-7697/2005(24094-A27-26) no geny N A27-16854/03-6).

HanoroebiM opraHom npoBedeHa Bble3gHas HanoroBasi MpPOBEpPKa OpraHusauum no BOMpocam
npaBUITbHOCTU COOMOAEHNss 3akoHOAATeNbCTBA O Hamorax W cbopax, WCYUCNEHUS, MOSHOTLI W
CBOEBPEMEHHOCTM ynnaTel M MNepevucrnieHns psga HanoroB. B xopge npoBepku HanoroBbi opraH
YCTaHOBWIT, YTO HaroronnaTtenbLUMKOM 3aKYeHbl [OroBOpbl GEeCrnpoOLEeHTHOrO 3anMa, KOTOPbIMU
NpegycMOTPEHa He TOINMbKO OTBETCTBEHHOCTb CTOPOH 3a HapyLLleHWe YCroBU 4OroBopa 3ariMa, HO Takke
N OTBETCTBEHHOCTb 3aeMLUUKa 3a HapylLleHWe CpoKa BO3BpaTa 3alma, ykasaH pasmep wTpada (mnm
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HeYyCTOWKM) B pa3Mmepe CcTaBku pedmHaHcmpoBaHusa baHka Poccun, genctytollern Ha OeHb UCTIONMHEHNS
06a3aTenbCTB B COOTBETCTBMM C YCIOBMAMM JoroBopa. B kaxgom goroBope 3ariMa NpeaycMOTPeH CPOK
BO3BpaTa 3aeMHbIX OEHEeXHbIX CPeAcTB, NMO3TOMY HaMnoroBbI OpraH nocyutan, 4YTto Ans HadncrneHus
BHEpearnu3aunoHHbIX JOX0A0B HEOOX04MMO cUMTaTh AaTy, YCTAHOBIEHHYHO B JOroBOpax 3anma.

Mo pesynbTaTtamMm NPOBEPKU BbIHECEHO pELLEHNE O NPUBMEYEHUN HanoronnaTenbLinKa K HanoroBom
OTBETCTBEHHOCTW, B YacTHocTM: no n. 1 cr. 122 HK P® 3a HenomHyio ynnaty Hanora Ha npubbinb.
[aHHbIM  pelleHnem HamnoronnaTtenbluKy Takke [OHA4YMCIIeH Hamor Ha npubbinb, a Takke
COOTBETCTBYHOLLNE NEHU.

He cornacvBLINCE C BbIHECEHHBIM PELLEHWEM B YKa3aHHOW 4acTu, HaroronnatenbLmk obpartuncs
B apOUTpaXKHbIN Cyf C 3asiBIIEHNEM O NPU3HAHMM €r0 HE4ENCTBUTENbHBIM.

B cootBetctBUM co cT. 247 HK P®, 0OGbekTtoM HamorooOnoXeHwWst Mo Hamory Ha npubbinb
opraHusauui npusHaeTca npuodbIb, NOMyYeHHast HaroronnartenswukomM. B uensx HacTosiwen rnasbl
NpuobINBbI AN POCCUMCKMX OpraHM3auuin MpU3HAKTCA MOMyYEeHHble O0XO0A4bl, YMEHbLUEHHbIE Ha
BEMNUYMHY Npou3BeeHHbIX PAacXo4oB, KOTOpble ONpeaensaTca B COOTBETCTBUM € M. 25 HK PO.

MyHktom 3 cT. 250 HK P® Kk BHepeanunsaLMOHHbLIM [OXO4aM OTHOCATCH OOXOAbl B BUAe
MPU3HaAHHBIX OOMMKHMKOM WM nognexawmx ynnate [OOMMKHUKOM Ha OCHOBaHMM peLleHust Ccyaa,
BCTYMMBLLETO B 3aKOHHYIO Cuny, WITpPAdoB, NEHel U (UNKN) UHBIX CAHKLMI 32 HapylleHWe O0rOBOPHbIX
00A3aTenbCTB, a Takke CyMM BO3MeELLEHUS yObITKOB 1nu yuiepba.

Uccneoya nonoxeHna ct. 271 HK P®, yctaHoBMB, 4TO HanoronnartenbLUUK OCYLLECTBNAN
Npu3HaHWe JOXOL4OB U pacxodoB MO METOAY HAYMCNEHUS] U HE NPEABABUN K 3aeMLunkam TpeboBaHus 06
ynnarte CaHKLMI 3a HapyLleHne CPOKOB BO3BpaTa 3alma, a Takke YCTaHOBUB, YTO HANOroBbiM OpraHom B
MaTepuanbl gena He ObiMM npeacTaBneHbl AoKasaTenbCTBa MNPU3HAHMSA  3aeMLLMKaMU  CBOEMN
005s3aHHOCTM MO ynrnaTe HanoronnaTenblMKy Kakmx-nmbo caHKuui no gorosopam 3anma u cyaebHble
aKkTbl O B3bICKAHWM B MOJSb3y HaroronnartesbliMka NeHN 3a HapylleHWe OOMKHUKaMM CPOKOB BO3BpaTta
3aeMHbIX CPeAcTB, Cyd Mpuwien K BbiBOAY O HENpaBOMEPHOM [AOHAYMCIIEHWMU HANOrOBbIM OpPraHoMm
Hanora Ha npubbInb.

Cyn npuwen K BbiBogy 06 OTCYTCTBUM y HanoronnaTenblinka 00A3aHHOCTM MO UCHUCIIEHMIO U
ynnate Hanora C npegnonaraemblXx HanoroBbiM OPraHOM, HO (hakTUYECKM He NpUYUTaROLLMXCS K
MONMyYEHNIO HaMNoronnaTesnbLMKOM CaHKUMIA 32 HapyLUeHWEe UCMOSHEHNS 3aeMLiuKaMm o6s13aTenbCcTB no
JoroBopam 3anma, Tem 6onee 4To 4oOXoAbl B BMAE MPU3HAHHBLIX 3aeMLLMKaMu Un NOANexXalnx ynnare
3aeMLLMKaMN Ha OCHOBaHUWM peLleHus cyda, BCTYNUBLUErO B 3aKOHHYKO cuny, wtpadoB, neHen u (nwm)
WHBIX CaHKLMI 3a HapyLLeHne JOroBOpOB 3ariMa B MPOBEPAEMOM MEPUOAE OTCYTCTBOBAIM.

[oBog HanoroBoro opraHa, U3rnoXeHHbIN B anobe, 0 TOM, YTO B AaHHOM CIy4yae OOJKHbl ObITb
npuMeHeHbl nonoxeHus ct. 317 HK P®, He npuHAT cydom, MOCKOMbKy 3TOW CTaTbe€W YCTaHOBIIEH
MopsigoK HaNoroBoro yydeta CyMM BHEpPeanu3auMOHHbIX LOXOOOB B BMAE LUTPAOB, MEHEN UMK MHbIX
CaHKUMA 3a HapylleHMe [OroBOpHbIX 00SA3aTenbCTB B Cry4vasx, Korda OHW (DakTMYECKU WMMETCs Y
HanoronnarernbLyMka, TO ecTb Korga cobnogeHsl npeaycMoTpeHHbie n. 3 ¢T. 150 HK PP tpeGoBaHus.

[daHHOW cTaTben perynupyetcs MOpsAOK onpedeneHust pas3mMepa CaHKUuUA 3a HapylleHue
OOrOBOPHbIX  00SA3aTenbCTB, MOAMIEXalWMX Yy4eTy, 4YTO He CBUAETENbCTBYET O Hanmuumm y
HanoronnarenbLka 0693aHHOCTM MO MCYUCIIEHMIO Harora Ha nNpuobbinb C CyMM MnpegnonaraemblX U He
npenyCMOTPEHHBIX JOrOBOPOM CaHKLWN.

AHanM3anpysi 3akntoYeHHble HanoronnaTenbLUKOM B MPOBEPSEMbIX Mepuodax OOroBopbl 3anma,
Cyn YCTaHOBWI1, YTO OHW HE COAepaT KOHKPETHbIX OCOObIX YCroBMIi 00 OTBETCTBEHHOCTM 3aeMLLMKa 3a
HapyLleHVe CPOKOB BO3Bparta 3ariMa, B HUX NPegyCMOTPEHA TOMNbKO OTBETCTBEHHOCTb B COOTBETCTBUM C
OEVCTBYIOLLMM 3aKOHOOATENbCTBOM.

N3 cogepxanusa xe ct. 317 HK P® cnegyet, 4to, ecnu ycnoBusiMu OroBopa He YCTaHOBIIEH
pasMep wTpadHbIX CaHKLUUA WNU BO3MELLEHMS YObITKOB, y Hamnoronnatenbliuka-nonyvyatens He
BO3HMKaEeT 0693aHHOCTM AN1S1 HAYUCTIEHUS] BHEPEANMN3aUMOHHbBIX JOXOA0B MO 3TOMY By 4OXOO0B.

HenpaBomepHoOI sSiBNSIETCA CCbifika HanoroBoro opraHa Ha ct. 317 HK P® B o6ocHoBaHue Toro, 4To
WwTpadHble CcaHKuMM crnefyeT BKKOYaTb B COCTaB  BHEPeanu3auMOHHbIX  OOXOOOB B MOMEHT
BO3HVKHOBEHWS NpaBa Ha UX Norny4YeHue.

Hanoronnartenswuk gomkeH Obln Npou3BOAUTbL YyBenuMyeHue HaroroBon 6asbl Mo Hamory Ha
NpubbINb HA CyMMY Ha3BaHHbIX BbilLEe BHEPEANM3aLNOHHbBIX JOXOA0B B NOpsAKe, yCTAaHOBEHHOM M. 4 .
4 cT. 271 HK Po.

C yyeToM OTCYTCTBUS B TEKCTE JOMOBOPOB YCIOBUI O pa3mepe WTpadHbIX CaHKLMIA 3a HapyLleHne
00sA3aTenbCTB MO BO3BpaTy 3aliMa PELUEHME HanoroBOro OpraHa B OCMapuBaeMoW 4YacTu SABMSETCH
HEe3aKOHHbIM.

B cootBetcTBUM ¢ nn. 4 n. 4 c1. 271 HK P®, ansa BHepeanu3auMoHHbIX JOXOA0B AAaTOW MOSyYeHus
Joxoda npusHaeTcst gaTta Npy3HaHWs OOMMKHMKOM NnbOo faTa BCTYMMEHMS B 3aKOHHYHK CUITY pELUeHMs
cyga - no goxodam B Buge wTpadoB, NEHEN U (MNKU) UHBIX CAHKLUMIA 33 HapylleHue AOrOBOPHbIX WITN
OONroBbIX 0083aTeNbCTB, a Takke B BUAE CyMM BO3MeLLeHns yObITkoB (ywiepba).

B cootBetctBMM co cT. 317 HK P®, B oTCyTCTBME B OOrOBOpE YCNOBMS O pa3mepax LITpagHbIX
CaHKUMI unu Bo3meLlLeHns yObITKOB y HaroronnartenbLluka-kpeanTopa He BO3HMKaeT 00S3aHHOCTM Ans
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HauYMCNeHNs BHepeanuaaLMoHHbIX JOX0A40B MO 3TOMY BuAy A0X0A0B. [1py B3biCkaHWM gonra B cyaebHom
nopsigke 00s3aHHOCTb MO HAYUCITEHUKO 3TOr0 LOXOAA Y Haroronnartenbliyka BO3HUKAET Ha OCHOBaHUU
pelleHuns cyaa, BCTYMMBLUENO B 3aKOHHYIO Cuny.

B apOuTpaxHom npakTMke BCTpe4YalTCA Cropbl MO BOMNPOCY O TOM, BO3HMKAET nn Y
HanoronnaTtenblinKka BHepeanu3aUnoHHbI JOX0A NPpU HapyLUeHUN KOHTpareHTamMu HanoronnarernbLinka
JOrOBOpPHbIX 00513aTENbCTB, ECMN YCIOBMSIMU JOTOBOpPa HE YCTaHOBIIEH pa3Mep LUTPAHbLIX CaHKLMIA UIK
BO3MELLLEHUS YObITKOB M OTCYTCTBYIOT AOKa3aTeNnbCTBa MPU3HAHWUS KOHTpareHTamm 3TUX CyMM, a Takke
cyaebHoe pelueHve 06 1x B3bICKaHWK.

B cooteetctBMM C NMcbMom MHC Poccum ot 27 ceHTabps 2002 r. N 02-4-10/318-AXK194, ecnu
YCIOBMSIMU [OrOBOPOB NPEeAYCMOTPEHbI BCE 00CTOATENBLCTBA, NPU KOTOPbIX BO3HUKAET OTBETCTBEHHOCTb
KOHTpareHToB B Buae WTpadHbIX CaHKUMA WM BO3MeELleHWUst YObITKOB, TO [OXOo4bl NPU3HalOTCHA
MOMy4YEeHHbIMU HanoronnaTenbLMKOM MpU BO3HWKHOBEHMM 3TUMX OOCTOATENLCTB, C KOTOPbIMW YCITOBUS
J0roBopa CBsI3bIBalOT BO3HMKHOBEHME LUTPAMHbIX CaHKLMIA U BO3MELLEHNE YObITKOB, BHE 3aBMCMMOCTHU
OT MpeTeH3nn, NPeabsABMNEHHbIX HamnoronnaTtenbWUKoM KoHTpareHTy. Ecnu nogobHele obcTosiTenscrBa
He MOryT KrnaccnduumpoBaTbCa OQHO3HAYHO, TO MOLOOHbBIE [OXOA4bI NMPU3HAKTCS N0 Mepe NPU3HaHUA UX
OOIMKHMKOM NMBO0 NO Mepe BCTYMIEHNST B 3aKOHHYHO CUITY peLleHus cyaa.

Mo MHeHWIO apOUTpaXKHbIX CyAOB, CYyMMbl LUTPAOHbIX CaHKUMA WM BO3MELLEHMS YObITKOB
BKITIOYAIOTCA BO BHEpPEanu3auMOHHbLIN  [O0X04 He C  MOMEHTa HapylWeHUs  KOHTpareHToMm
HanoronnaTtenbliMka AOrOBOPHbLIX 00S3aTenbCTB, @ C MOMEHTA WX MPU3HAHWUS KOHTpareHTamu nmbo ¢
MOMEHTa BCTYMNMEHUSA B CUNY peLLeHnsi cyaa 06 Ux B3bICKAHWM.

CornacHo Pewennio BAC P® ot 14 aBrycta 2003 r. N 8551/03, nata n ocHoBaHWs nsi NPU3HaHWs
HanoronnaTenbLMKOM B LIENSX HanoroobrnoXeHuss BHepeanunsauuoHHOrO 0OXO4a B Buae YObITKOB U
HEYCTOMKN CBSA3aHbl C MPU3HAHWEM COOTBETCTBYHOLUUX CYMM LOJDKHMKOM NnbGO ¢ JaTow BCTynfeHus B
3aKOHHYIO CUITY peLLeHUsi Cyaa O B3bICKaHUM 3TUX CYyMM.

BAC P® ykasan, 4To cogepxaBLueecsl BO BTOPOM NpeanioxeHumn abs. 2 n. 1 pasg. 4 Metoguyeckux
pekoMeHaauui no npumeHeHno rmaebl 25 Hanorosoro kogekca Poccunckon ®enepaunn, yTBepxaeHHbIX
Mpukasom MHC Poccum ot 20.12.2002 N Br-3-02/729, nonoxeHue, NpUHyXXgaBLlee
HanoronnartenbLMKOB BKYaTb BO BHEpeanu3auMOHHblE LOXOA4bl CYMMbl LUTPAgHbIX CaHKLUUA Uu
BO3MeLLaeMbIX YOBITKOB TONbKO B CBSA3M C HaNU4MeEM 3TMX YCMOBWUIA B JOrOBOPE, BHE 3aBUCUMOCTU OT
NpeTeH3nn, NPeabsBMEHHbIX HanoronnaTenblUKaMu KOHTpareHTam, M Mpu OTCYTCTBMM BO3PaKEHWN
OOIMKHMKa, He cooTBeTcTBYeT HK PP, He3akoHHO Bo3naraeT Ha HMX 06s13aHHOCTU, HE NPeayCMOTPEHHbIE
HK Po.

B paccmoTpeHHOM pfene apOutpaxHbiM CyAOM cAenaH BbIBOA, YTO Y HamoronnartenbLiyka
OTCyTCTBYET 00A3aHHOCTb MO MCYUCIEHWIO W ynnaTte Hamora ¢ npegnonaraembiX, HO (PaKTU4eCkn He
NPUYNTAIOLLNXCSA K MOMYYEHUIO HaroronnaTenbLMKOM CaHKUMIA 3a HapyLleHWe €ero KOHTpareHTamu
OOrOBOpPHBIX 00A3aTenbCTB, MOCKOSbKY OTCYTCTBYHOT A0XOAbl B BUAE MPU3HAHHBLIX 3aeMLiMKaMyi UIn
nognexawmnx ynnate 3aemlliMkaMy Ha OCHOBaHUWM peLleHVs cyaa, BCTYMMBLUETO B 3aKOHHYI CuUIy,
WTpadoB, NEHEN U (MNN) MHBIX CaHKLWUIA 3a HapyLleHWe JOroBOPOB 3anma.

Mpu oTcyTCcTBUM [oKasaTenbCTB MNPU3HAHWUSA KOHTPareHTamm CymMM LITpadHbIX CaHKUMA  UIn
BO3MELLEHUSA YObITKOB 3a HapyLleHuMe [OroBopHbIX 0b6s3aTenbcTB Nubo cygebHoro pelueHnst 06 mx
B3bICKaHWW JaHHbIE CYMMbI HE MOASIEXAT BKIMIOYEHMIO B COCTAB BHEPEANN3aLMOHHbIX JOXOA0B.

MoMMMO paccMOTPEHHOro [Oernia aHamnoruyHbIi BbIBOA COOEPXMUTCA Takke B MOCTAHOBIEHUSIX
Opyrmx apbuTpaxHbix cygoB. Hanpumep, B NoctaHoBneHun ®AC MockoBCKOro okpyra oT 28 Hosiops
2005 r. N KA-A40/11772-05 apbutpakHbil Cyd Mpu3Harn HernpaBOMEpPHbIM AOHAYMCIIEHWE HarOroBbIM
OpraHom Hamora Ha npubbifib HA CyMMY [OrOBOPHOW HEYCTOWMKM, MOCKOSIbKY HaroronnartenbMkoM He
ObINo peann3oBaHo NpaBo TpeboBaHWs yNNaThl BbllLIEHA3BaHHbIX CAHKLMIA K OJDKHUKY, a JOIMKHUKOM He
COBepLIanucb AenNCTBUSA, CBUAETENbCTBYIOLWNE O NPU3HAHUM CyMMbI LWITPad)a U rOTOBHOCTU YNIaTUTb UX.
Kpome Toro, OTCyTCTBOBano BCTYNUBLLUEE B 3aKOHHYHO CUMY peLleHne Cyada O B3biCKaHUM CyMMbI LWTpada.
Cyn OTKNOHMIT [OBOA4 HANoOroBOro OpraHa O TOM, 4TO (DAaKTOM MPU3HaHWS Jofira U HapylleHus
00a3aTenbCTB OOMKEH CMYXWUTb CaM [OroBop, M Mpuwien K BbiBogy 00 OTCYTCTBUM OCHOBaHWUS AJ1S
MPU3HAHUSA Ha3BaHHbIX CYMM [OOrOBOPHOW HEYCTOWKM BHepeanu3auuMOoHHbIM [OXOAOM B LEensax
HaNorooonoXeHnst NPUOLINK.

Ccbinka HanoroBoW MHCMEKUUM Ha HEMOfHy ynnaTty obLecTBOM Harnora Ha npubbinb B CBA3U C
HEBKIIOYEHNEM B COCTAB BHepeanusauVOHHbIX [OXOAOB CYyMMbl 3a4OMKEHHOCTUM MO BEKCENsAM, He
noraleHHbIM M0 UCTEYEHUN CPOKa MCKOBOW OABHOCTU, HEOOOCHOBaHHA. TeuyeHne TPexroanvyHoro cpoka
NCKOBOW [aBHOCTWN HAYMHAETCH He CO [HS COCTaBIIEHUs] BEKCENeW, a Co AHSA UCTEeYeHUs oagHOoro roga c
OaTbl COCTaBfEHWS BEKCenew CpokoM Mo npeabssneHun. CriegoBaTenbHO, CyMMa KpeauTOpPCKOW
3aJ0JDKEHHOCTU MO BbIJAHHOMY OpraHvM3aumMen MPOCTOMY BEKCEMN MOXeT ObiTb yyTeHa B COCTaBe
BHEpeanu3auuoHHbIX [OXOAOB TOMbKO MO MCTEYEeHUM 4YeTbipex feT C gaTbl COCTaBfEHUst BEKCEnsi
(MocTtaHoBneHne ®AC C30 ot 26 aHBaps 2007 r. no geny N A56-2726/2006).

[MepeyeHb MOCTYNNEHUA, KOTOpblE HE YYUTLIBAOTCA MpU OnpedeneHun Hamnoroobnaraemon
npnobbinn, npueeaeH B cT. 251 HK PO.
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B vacTtHoctu, B nn. 21 n. 1 c1. 251 HK P® ycTtaHoBneHo, 4TO Npu onpeaeneHnun Hanoroson 6asbl
Mo Hamnory Ha npubbinib He Y4YMTbIBAOTCS OOXOAbl B BUMAE CYMM KPEAWTOPCKOW 3a[0fKEHHOCTU
HanoronnartenbLlmka nepeq OmKeTaMn pasHbiX YPOBHEW, CMUCAHHBLIX U (UMW) YMEHbLUEHHBIX WHBIM
obpa3oM B COOTBETCTBUM C 3akoHogatensctBoM PP unu no pewenuto lNpasutensctea PO. B cT. 16
depnepanbHoro 3akoHa ot 15 aekabps 2001 r. N 167-03 "O6 obs3aTenibHOM NEHCUOHHOM CTPaxoBaHWK B
Poccuiickon depepaumm” ycTaHOBREHO, YTO cpeactBa Grogketa lNMeHcuoHHoro cdoHpa PP saenaoTea
denepanbHo COOCTBEHHOCTBIO U HE BXOOAT B COCTaB Apyrnx orogketoB. Kpome Toro, cornacHo n. 1 cT.
17 ynomsHyToro 3akoHa, Oogxket NOP dopmmpyeTcs, B YaCTHOCTM, 3a CYET cpeacTs dpeaeparnbHoro
OtomxkeTta. [leHCUOHHbIM oHa PO n ero TeppuTopuanbHble OpraHbl OTHOCATCS K OHKETHbIM
yypexgeHusam. Y UWHCMeKuuMm He Oblo OCHOBaHWA AN BKITHOYEHWS] CMOPHOW CyMMbl MEHeEn BO
BHepeanuaaunoHHble goxoabl obwectsa (MoctaHoBneHne ®AC Bonro-Batckoro okpyra ot 3 mas 2007 .
no geny N A11-4262/2006-K2-24/313).

Bo3melleHne 3aTpart 3a cyeT cpeacTB OooKeTa He cuMTaeTcs 3aTpaTtaMu o0LWecTBa N HE MOXET
ObITb OTpaXeHoO MM B ByxranTepckoMm y4eTe B Takom kadectBe. B coorBetctBuM C n. 2 cT. 251 HK PO
OaHHble cpefcTBa  ABMAKTCA  OWOMKETHbIMM - MOCTYMNEHUAMW  HanoronnaTenbliMka, a He
npoussefeHHbIMU UM pacxogamu. Llenesbie GiogKeTHbIE NOCTYNEHMSA B CUY MPSIMOTO YKa3aHUA 3aKoHa
(n. 2 cT1. 251 HK P®) He yuuTbiBalOTCA Npu ONpefeneHny Hanoroson 6a3bl No Hanory Ha nNpubbine. Mpu
atom cT. 251 HK P® He ykasbiBaeT nocrneacTBuMi OTCYTCTBUSA BeAeHWsa pasferibHoro yyera 3aTpar,
KOTOpble B JanbHenwem Bo3meLanuck ns cpencts orogxkerta (MoctaHoeneHne PAC CeBepo-3anagHoro
okpyra o1 10 anpens 2007 r. no geny N A05-21037/2005-13).

B cnyyae ecnu HanoronnaTenbLUMKOM NPUHATO peLLeHNe He co3daBaTb pe3epB N0 COMHUTENBHBIM
Jonram c Hayana HOBOro HaroroBoro Nepnoaa, paHee He UCMOofb30BaHHas CyMmMa pe3epBa Ha NMokpbiTue
ybbITKOB MO 6e3HagexHbiM [orframMm MOAMNEXWUT BKIYEHUIO B COCTaB BHepeanusauvoHHbIX [A0XOO0B
(MocTtaHoBnernne ®AC Ypanbckoro okpyra ot 4 mona 2006 r. N ®09-5752/06-C7 no geny N A76-
48478/05).

HanoroebiM opraHoM npoBedeHa Bble3gHas HanoroBasi MpOBEpPKa OpraHus3auum no Bonpocam
NPaBUITbHOCTU UCYUCIIEHMS, MOMHOTLI 1 CBOEBPEMEHHOCTM ynriaTel B OHOOKET Hanora Ha npubbinb 3a
2002 - 2004 rr. B xoge NpoBepKM yCTaHOBIEHA, B YACTHOCTU, Heynnata Hanora Ha npubbine 3a 2002 r.
BCreAcTBME TOro, YTO Heucnomnb3oBaHHas cymma pesdepBa 2002 r. MO COMHUTENbHbIM AOIram He
BKITIOYEHa B COCTaB BHEpeanun3aumMOHHbIX JOXOA0B.

[daHHoe 06CTOATENBCTBO SBMITOCH OCHOBAHWEM ANs1 JOHAYUCIEHWS HaroronnaTenbLUyKy Hanora
Ha MpubLINb, MEHU N MPUBNEYEHMS HanoronnaTenbLlUMka K OTBETCTBEHHOCTU HA OCHOBaHMM n. 1 cT. 122
HK Po.

He cormacvmBwKMCb C peLIEHMEM HaroroBoro oOpraHa, Hanoronnatenblwuk obpaTuncs B
apbuTpaxHbIN Cyf C 3asiBIEHNEM O NPU3HAHWMN Er0 HEAENCTBUTESNbHbIM.

Mo3uumsa cyna.

OTkasbiBas B y4OBNETBOPEHUN 3aSIBIIEHUS, Cy[, MCXOOUST U3 MPABOMEPHOCTU OENCTBUIN HANOroBoro
opraHa.

B cuny n. n. 3, 4 cr. 266 HK P® Hanoronnatenbluk BApaBe co3gaBaTb pe3epsBbl MO
COMHMWTENbHBLIM JONframMm Ans MNOKpbITUSE YObITKOB OT 6e3HafeXHbIX OOMroB, MPU3HAHHLIX TaKOBbIMU B
nopsigke, yctaHoBneHHoM cT. 266 HK P®. CyMMbl oT4McneHmn B 3T pe3epBbl BKIOYAOTCS B COCTaB
BHEpeanv3aunOoHHbIX pacxo4oB Ha NocneaHui JeHb OTYETHOMO (HaNoroBoro) nepmoaa.

B cootBetcTBMM C Nn. 5 cT. 266 HK P® cymma pe3sepBa No COMHUTENBHBIM 4OMraM, HE MOJSTHOCTbIO
MCMNONb30BaHHAs HanoronnaternbLMKOM B OTYETHOM MEPUOLE HA MOKPbITUE YObITKOB NO Ge3HageXHbIM
gonram, MoXeT OblTb NepeHeceHa UM Ha CreayLw M OTYETHbIN (HanoroBbIv) Nepuoa.

B cnyyae ecnu HanoronnaTenbLUMKOM NPUHATO peLLEeHNe He co3daBaTb pe3epB MO COMHUTENBHBIM
JonraMm C Hadara HOBOIO HanoroBOro nepvofa, BKIIOYEHWE CyMMbl pe3epBa, HE UCMONb30BaHHOW B
TEKyLleM HarnoroBOM Mepuoge Ha MOKpbiTMEe YObLITKOB Mo ©Oe3HagexHbiM Jonram, B COCTaB
BHEpeanu3auuoHHbIX PacXo4oB MO UTOramM HaroroBoro nepuoaa ABnseTcsl He060CHOBAHHBLIM: UCXOAS U3
obWmx npaBun onpeperneHnss Npubbinu, yCTaHOBMEHHBIX CT. CT. 247 - 253, 265, 271 - 274 HK Po,
yKa3aHHasi CyMmMa MOAMEXMWT BKITIOYEHMIO B COCTaB BHEPEANU3aLMOHHbIX JOXOO0B.

Cynom ycTaHOBMEHO M MaTepuanamy fena noarBepxgaercs, 4to cymma pesepsa 2002 r. no
COMHUTENbHBIM AonraMm nonHocTbio B 2002 r. He ucnonb3oBaHa, B 2003 r. pe3epB N0 COMHUTEMbHbLIM
Jonram HarnoronnaTenbLLUNKOM He CO3aH.

Mpu Taknx obcTosATENBCTBAX AOHAYMCNEHME Hamnora Ha npubbinb 3a 2002 . 1 COOTBETCTBYHOLLUX
neHn u wrpada NpM3HaHO Cy4oM NPaBOMEpPHbIM.

BBunay n3noxeHHOro ccbinka HanoronnarenbsLmka Ha n. 7 cr. 3 HK PO cygom oTknoHeHa.

KommeHTapwuii k lNMoctaHoBnenmnio ®AC Ypanbckoro okpyra ot 04.07.2006 N ©09-5752/06-C7 no
aeny N A76-48478/05.

CornacHo n. 7 cr. 250 HK P& BHepeanus3auuoHHbIMW [A0OXO4aMW Haroronnartenblmka
NMpU3HalTCs, B YacTHOCTM, AOXOAbl B BWAE CYMM BOCCT@HOBIEHHbIX pPE3epBOB, pacxogbl Ha
opMMpPOBaHNE KOTOPbIX ObINMM MPUHATBEI B COCTaBE PacxXxo4oB B MOpPSOKE M Ha YCMOBUSAX, KOTOpble
YCTaHOBMEHbI CT. CT. 266, 267, 292, 294, 294.1, 300, 324 n 324.1 HK P®.
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B apOuTpakHOI NpaKTUKe Takke BCTPEYaKTCa Cnopkl MO BOMPOCY O TOM, MOASEXAT NN BKITHOYEHMIO
BO BHepeanunsaunoHHble A0XO4bl HEM3PACXO40BaHHbIE CYMMbl pe3epBa No COMHUTESNbHbBIM Aofram, ecrnm
HanoronnaTenbLNKOM NPUHATO pelleHne He co3daBaTb pPe3epB MO COMHUTESNbHbIM AofiraM C Havana
HOBOIO HaNOroBoro nepuoaa.

B cootBetctBMM C lMncbmom MuHdpumHa Poccumn ot 12.07.2004 N 03-03-05/3/55, B cny4vae ecnu
HanoronnaTenbLNKOM NPUHATO pelleHne He co3daBaTb pPe3epB MO COMHUTENbHbIM AOofiraM C Havana
HOBOrO HarioroBOro nepvoga, B YYETHYK MOMWUTUKY AOMKHbI OblTb BHECEHbl COOTBETCTBYHOLLME
N3MEHEHNs!, a BCA CyMMa pe3epBa, He UCMONb30BaHHasA B HArloroBOM (OTYETHOM) Neproge Ha NokpbiTue
ybbITKOB N0 Ge3HafgexHbIM 4ONram, MOSTHOCTBIO MOAJSIEXNUT BKITFOYEHUIO B COCTaB BHEpPeanv3auMOHHbIX
[0X0A0B HanoronnaTenbLlimka B cootBeTcTBuM ¢ N. 7 ¢T. 250 HK PO.

[aHHasa Touka 3peHust NoaaepXXMBaeTCs U apObUTpayKHON NPaKTUKOM.

B paccmoTpeHHOM pOene apbuTpaxHbil Cyh npuwen K BbIBOAY, YTO B Cryyae, €cnv
HanoronnaTesnbLWKOM MPUHATO peLleHne He co3gaBaTb pe3epB MO COMHUTENbHLIM Aofram C Hadvana
HOBOrO HarioroBoro rnepuoga, paHee He WCMONb30BaHHAs CyMMa pe3epBa Ha MOKpbITUE YObITKOB MO
Oe3HageXHbIM JoSraM MoAfeXnNT BKIIOYEHUIO B COCTaB BHEpeannaauMOHHbIX JOX0A0B.

Mo MHeHWO cyga, BKOYEHME CYMMbl pe3epBa, He WCMONb30BaHHOMO B TEKyLlEM HaroroBoM
nepuoge Ha MoKpbITUE YObITKOB MO Ge3HagexHbIM JoNram, B COCTaB BHEpPEAnM3aUMOHHbIX pacxodoB Mo
nTOram HanoroBoOro nepvoga B 3TOM CryyYae sIBNAETCA HeODOCHOBaHHbLIM, MCXOAS M3 OOLLMX MpaBun
onpegeneHus npubbinuv, YCTAaHOBNEHHbIX CT. CT. 247 - 253, 265, 271 - 274 HK PO.

Ecnn komnaHusi BbiiBUNA O00XOAbl, OTHOCSILLMECS K MPOLUMbIM rogamM, TO OHa He uMeeT npasa
Yy4eCTb UX B COCTaBe BHepeanusaLMoHHbIX 40xoA0B Ha ocHoBaHuu n. 10 cT. 250 HK P®. Takon nosuuum
NPUOEPKUBAIOTCA HaNoOroBukn, 4acto ux nogaepxusatloT cyabl ([octaHoBnenne PAC 3anagHo-
Cwnbupckoro okpyra ot 21 aBrycta 2006 r. N $04-5023/2006(25241-A46-33), $04-5023/2006(25242-A46-
33)). NMpu obHapyxeHnn owmnbkn NPUAETCA 3annaTUTb CYMMY HEAOUMKMN, NEHN 1 NogaTth "yTOYHEHKY" (CT.
81 HK P®).

1.4. Joxoabl B BUAE (hriHaHCOBOW NOMOLLY yupeauTens

MonyyeHne geHer vnv Opyroro MMyLLEecTBa OT ydypeauTensd MOXeT ObiTb 0hOPMIEHO YeTbipbMs
BO3MOXHbIMX criocobamu - JOroBopoM 3ariMa, B Buae 6e3Bo3Me3qHOM MoMOoLM, BKaga B UMYLLECTBO
obLecTBa, yBeNMYEHUs yCTaBHOro Kanutana.

[eHbrn, nony4yeHHsble B3aMbl OT y4YpeauTens, He BKIoYaoTcs B obnaraemble JOXO4bl KOMNaHUN
(mn. 10 m. 1 ct. 251 HK P®). ECcTb TONMbKO OOHO WCKITOYEHME - €CMM KOMMaHUA He BEpHeT AOonr
yypeauTento, 4ons KOToporo B ycTaBHOM kanuTane meHee 50% (Mucbmo MuHduHa Poccum oT 7 anpens
2006 r. N 03-03-02/79). B otnuume ot GaHKOBCKOro KpeauTta, 3aeM MOXEeT ObiTb 6eCrnpoLEeHTHbIM.
MuHdbmH Poccmum npusHan, YTO WHCMEKTOPbl He BMNpaBe OOHAYMCNATb Harorn no 3aeMHbIM COenkam
(6ecnpouUeHTHBIM 1 C MOHWKEHHBIMU CTaBKaMK) NCXOOS U3 PbIHOYHBLIX NpoueHToB (Micbmo oT 12 anpens
2007 r. N 03-02-07/1-171). Pacxogbl, onfna4YyeHHble 3a CYET 3aEMHbIX CPEACTB, MOXHO Y4uUTbIBATb NMpwu
pacyeTe Hanora Ha nNpubbink (n. 9 MNMoctaHoBneHus MNneHyma BAC P® o1 12 oktabpst 2006 r. N 53).

Be3Bo3mesgHasa nomoLllb xopolwa A KOMMaHuK, yYpeauTenb KOTopoun Briageet Gonee vyem 50-
MPOLEHTHOM ONen B yCTaBHOM KanuTane. Torga 6e3Bo3mMe3gHO Nony4veHHble CpeacTBa He obnararTcs
Hanorom Ha npubbine (nn. 11 n. 1 cr. 251 HK P®). Kpome Toro, pacxofdkl, onfayeHHbIe 3a CHET geHer
TAKOrO y4yacTHMKa, MOXHO y4eCTb MPW pacyeTe Hamora Ha npubbinb. A BOT KOMMaHWs, MOMy4YMBLUASA
6e3B03Me3HYI0 MOMOLb OT YYpeauTens C MeHee BHYLUMTENbHOW [ONel B YCTaBHOM KanuTane, He
CMOXeT cnucbiBaTb NogobHble 3atpatbl (Mucbmo MuHduHa Poccum ot 20 wmona 2007 r. N 03-03-
06/1/513) v gomkHa BygeT ¢ Takon NOMOLLM 3annaTuTb HaNor Ha NpuobINb.

Bknag B wmmywlectBo obuiectBa Takke MO3BOMSET KOMMAHWM MONb30BATbCA MOMYyYEHHLIMM
cpencTtBaMm Mo CBOEMY YCMOTPEHMI0. Ho ero npumeHeHue orpaHnyeHo Byms obcTosTensctBamu. Bo-
nepBblX, BO3MOXHOCTb AenaTtb BKNadabl B UMYLLECTBO OOLLecTBa MMEOT Tonbko yyacTtHukn OO0 (cT. 27
depepanbHoro 3akoHa oT 8 deBpansa 1998 r. N 14-03 "O6 obuiectBax C OrpaHUYEHHON
OTBETCTBEHHOCTbLIO"). AKUMOHEPBbI TakMM 0Opa3oM MNOMOMHATb aKTVMBbl KOMMAHMM HEe MOTyT, Tak Kak
depepanbHbIn 3akoH oT 26 gekabpsa 1995 r. N 208-d3 "O6 akumoHepHbIX obulecTBax" He COOePXUT
COOTBETCTBYIOLLEN HOPMbI.

Bo-BTOpbIX, O BHECEHUW BKNagoB B UMYLLECTBO AOIMKHO ObiTb 0Osi3aTenbHO CKa3aHO B yCcTaBe
OO0O. JononHutenbHo obLiee cobpaHne y4acTHUKOB OSMKHO MPUHSTb PELIEHNe O BHECEHWUW BKNaJ0B B
VUMYLLECTBO.

C HanoroBoW TOYKM 3pEHWUst OaHHbI BapuaHT OnpaBfdaH, ecrv pa3mep LONv ydpeauTens B
YyCTaBHOM KanuTarne nony4varolleri CTOpoHbl cocTaensan 6onee 50% - Torga y nocnegHem He Gypet
Hanora Ha npubbinb. K Tomy e Bocnonb3oBaTbCA MMyLLECTBOM 6e3 HebnaronpuaTHbIX HarnoroBbiX
NoCrneacTBMIA MOXHO NULWb TOrda, Koraa B KadecTBe BKaga nepepadbl AeHbrn. Ecnn e pedb nget o
OPYrMX aKkTMBax, TO KOMNaHug-nony4yatenb JOMmKHa OyaeT 3annaTuTb Hamor, ecnu B TE4EHUe roga co aHs
nony4yeHus nepegact UMyLLLECTBO TpeTbMM nivuam (ab3. 5 nn. 11 n. 1 c1. 251 HK PO®).
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YUTo KacaeTcd yBenuueHus yctaBHoro kanutana, To B OOO ycTaBHbIM kanuTan yBenuunsaeTcs 3a
cYeT AOMNONHUTENbHbIX BKNagoB y4acTHUKoB (CT. cT. 17 1 19 3akoHa N 14-®3), a B AO - pasmeLLeHrem
gononHuTenbHbix akumi (cT. 28 3akoHa N 208-93). N3 Bcex npuBeAEHHbIX CNOCOOOB 3TOT - CaMbli
TpyaoeMkun B ocopmneHun (nposedeHne obuiero cobpaHus y4acTHUKOB, perncrpaumsi UsMeHeHui B
yypeauTenbHbIX JOKYMEHTaXx, BbIMYCK akuMn U T.N.) U IMMUTMPOBaH no BpemeHu 3akoHamm 06 OO0 u
AO.

Bce cpeactea, KOTOpble KOMMa@HWA MOMNYy4MT OT Y4YacTHMKOB, He obnaratotcs Hanoramu (Mncemo
MuHduHa Poccum ot 9 anpens 2007 r. N 07-05-06/86). Ho HanoroBbil puUCK €CTb Y KOMMaHWi-
yypeauTenen c opraHusauuoHHo-npasoBon ¢opmon OO0O0. MuHdpuH Poccun cumtaeTt, 4YTO TOSMbKO
aKuMoHepHble oOwecTBa OCBOOOXOEHbI OT ynnaTtbl Hamora Ha npubblib  NpU  NOMAyYeHUn
gononHuTenbHbiX akuui (nn. 15 n. 1 ct. 251 HK P®). Ha obwecTtBa ¢ orpaHU4eHHON OTBETCTBEHHOCTLIO
aTa nbrota He pacnpocTtpaHsieTcs. C HUX NoTpebyoT 3annaTuTb Hanor ¢ yBeNUYEeHNss CTOUMOCTU J0Mu
(Mucemo MuHdwmHa Poccum ot 8 Hosiops 2006 r. N 03-03-04/1/732).

1.5. Joxoabl, nony4yaemMble nNpu nepegaye nmyllectsa
B YCTaBHbIN (CKNagoYHbIv) Kanutan (oHa, nMyLLiecTBo ooHaa)

B cootBetctBMM € n. 1 cT. 277 HK P®, npu pasmeLleHnM aMUTUPOBAHHBIX akuui (gonen, naes)
Joxodbl M pacxodbl HanoronnaTenbLuKa-aMUTEHTa W OOXOAbl M pacxodbl HamoronnaTenblimka,
nprobpeTatoLLLero Takue akumm (4onu, naun), onpeaensoTcsi C y4eTOM CregytLmnx ocobeHHOCTeN:

- y HamnoronnarenbluKa-aMuTeHTa He BO3HMKaeT npubbinu (yObITka) Npu NonydYeHun nMMyllecTea
(MMyLLLECTBEHHBIX MpaB) B kAa4eCTBE ONfaThl 3a pa3MeLlaemMble UM akumn (gonu, nau);

- y HamnoronnaTenbLMKa-akunoHepa (y4acTHUKa, nanimka) He BO3HMKaeT npubbinu (yobiTka) npm
nepegave UMyLLECTBA (MMYLLECTBEHHBIX NPaB) B Ka4eCcTBe OnnaThl pa3MeLlaeMbix akuui (aonem, naes).

Mpu aTom cToMMOCTb NpuobpeTaemMbix akuui (gonen, naes) angd uenen rm. 25 "Hanor Ha npubbinb
opraHusaumin" HK P® npusHaeTcs paBHOW CTOMMOCTM (OCTAaTOYHOW CTOMMOCTM) BHOCUMOTO MMYyLLLECTBA
(MMyLLIECTBEHHBIX NPaB UM HEMMYLLECTBEHHBIX NPaB, MMEILLNX OEHEXHYIO OLEHKY), ONpeaensemMon no
OaHHBbIM HanoroBOro yyeta Ha [fJaTy nepexoda npaBa COOCTBEHHOCTM Ha YKa3aHHOE MMYLLECTBO
(MmyLLLeCTBEHHbIE NPaBa), C y4ETOM AOMOSTHUTENBHBIX PACX0A0B, KOTOPbLIE ANs LeNen HanoroobnoxeHns
NpU3HaTCA Y NepefatoLLell CTOPOHbI MPU TakOM BHECEHMWM.

Mpu onpegeneHun Ons Lenen HanoroobMOXeHWs LieHbl peanu3aumm akuui, a Takke HaroroBown
0asbl MO TakuMm onepaumsM criegyeT pykoBoacTBoBaTbCs nonoxeHuamu cT. 280 HK PO (Mucbmo
Ynpaenenus PHC Poccum no r. Mockse o1 5 nions 2005 r. N 18-11/47276).

B cootBetcTBUMM co cT. 130 K P® Belyn, He oTHOCALLMECHA K HEOBUMXUMOCTU, BKIOYasa AeHbrMn U
LeHHble Bymaru, npuaHalTca OBWKMMbIM MMyulectBoM. Ctateenn 39 HK P® yctaHoOBNeHO, 4YTO He
npu3HaeTca peanu3auven ToBapoB, paboT wunu ycnyr nepefada MMyLLECTBa, €Cnv Takasd nepegada
HOCUT WHBECTULMOHHBLIN Xapaktep (B 4acTHOCTM, BKNadbl B YCTaBHbIA (CKNaAOYHbINA) Kanutarn
XO35IMCTBEHHBIX OOLLECTB U TOBapWLLECTB, BKagbl MO LOrOBOPY NMPOCTOro ToBapullecTBa (4OroBopy O
COBMECTHOW OeATENbHOCTMN), NaeBble B3HOCHI B NaeBble hOHAbI KOOMEPATMBOB).

Mcxoos ua nanoxeHHoro, MuHdpmnH Poccum B MNucbme oT 30 mapTta 2006 r. N 03-03-02/74 npuxogut
K BbIBOA4Y, YTO NPV Mepedadye HanoronnartenbLMKOM LEHHbIX Oymar B KadecTBe onnartbl MNEepPBUYHO
pasMeLlaeMbiX NaeB 3aKpbITOro NaeBOro MHBECTULMOHHOIO hOHAA y HanoronnartenbLiMka He BO3HUKaeT
npubbinn  (ybbitka) ona  uener  HanoroobnoxeHnusi. CTOMMOCTb MaeB  3aKpPbITOrO  MaeBoro
WHBECTULUMOHHOIO oHAa AN Uenen HaroroobnoXeHWs NPU3HaeTCsl paBHOM CTOMMOCTW BHOCUMBIX
LeHHbIX Bymar, onpegensemon no aHHbIM HaroroBoro y4eTa Ha gaTty nepexoga npaBa co6CTBEHHOCTU
Ha yKa3aHHble LieHHble bymaru.

MyHktom 1 cT. 277 HK P®, kpoMe TOro, yCTaHOBMEHO, YTO MMYLLECTBO (MMYLLIECTBEHHbIE NpaBa),
nofny4YeHHoe B BuAae B3HOCA (BKNada) B YCTaBHbIA (CKNadoOYHbIA) KanuTan opraHv3aumu, B Lensx
HanoroobnoxeHns MpubbINM NPUHUMAETCA MO CTOMMOCTM (OCTaTOYHOW CTOMMOCTW) MOMYYEHHOro B
KayecTBe B3HOCa (BKNaga) B YCTaBHbIA (CKMadOYHbIN) Kanutan uMMmyLiecTBa (MMYLLECTBEHHbBIX MNpa.).
CtoumocTb (ocTaTtovyHas CTOMMOCTb) onpefdenseTcsa no AaHHbIM HanoroBOro yyeta y nepefarollen
CTOPOHbI Ha AaTy nepexoga npaBa COGCTBEHHOCTM Ha yKa3aHHOE MMYLLIECTBO (MMYLLLECTBEHHbIE NpaBa) ¢
y4e€TOM [JOMOSIHUTENbHBIX PacxXxodoB, KOTOpble MPU TakoOM BHECEeHMU (BKMNage) OCYyLLEeCTBAATCA
nepegaroLLerl CTOPOHOW MpU yCrOBWUW, YTO 3TU pacxodbl ONpederieHbl B KadecTBe B3HOcCa (Bknada) B
yCTaBHbIN (CKNagoyvHbIN) kanuTtan. Ecnn nony4atowas ctopoHa He MOXET AOKYMEHTanbHO NOATBEPAUTD
CTOMMOCTb BHOCUMOIO MMYyLLECTBa (MMYLLECTBEHHbIX NPaB) WUIM KakorW-nnbo ero 4actu, T0 CTOMMOCTb
3TOro MMyLLLECTBa (MMYLLIECTBEHHbIX MpaB) NnbBO ero 4actu NPU3HaEeTCs PaBHOW HyInto. Tak, Hanpumep,
HemaTepuanbHbIi akTMB B BMAE MpaBa MOMb30BaHUA Heapamu, MOSyYeHHbI OOoYepHen KoMnaHuewn,
OyneTt ABNSATbCSA MMYLLECTBOM (MMYLLECTBEHHbIM MpaBOM), MOMy4YEeHHbIM B BMAE B3HOCa (Bknaga) B
yCTaBHbIN (CKMagoYHbIN) KanuTan opraHM3aunn, 1 NPUHMMaeTcs Mo OCTaTOYHONM CTOMMOCTU MOSTYYEHHOTO
B KayecTBe B3HOCa (BKMnaga) B yCTaBHbIN (CKNaAOYHbIA) KanuTan MMyLecTBa (MMyLLECTBEHHbIX Mpas.).
AHarnornyHoro MHeHus npuagepxmeaetca n MuHdpuH Poccum B MNMuceme ot 10 mona 2006 r. N 03-03-
04/1/568.
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CornacHo n. 3 ct. 270 HK P® npu onpegeneHun HanoroBown 6a3sbl MO Hamory Ha npubbinb He
YYMTBIBAOTCA pacxodbl B BWAE B3HOCA B YCTaBHbIA (CKMadoOYHbINM) KanuTan, BkMaga B MNpOCToe
TOBapULLECTBO.

Mpu BbIXOOE yyacTHMKa M3 obLiecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTLID, COrflacHo cT. 26
denepanbHoro 3akoHa oOT 8 deBpana 1998 r. N 14-d3 "O6 obuiectBax C OrpaHU4eHHOWN
OTBETCTBEHHOCTbIO", 00LLEeCTBO 006513aHO BbLINMATUTL Y4aCTHUKY oOLLecTBa, MogaBlUeMy 3asiBIIEHNE O
BbIxoge M3 obuiectBa, OENCTBUTENbHYIO CTOMMOCTb €ro [ONv, OnpeaensieMyto Ha OCHOBaHUWM LaHHbIX
OyxranTepckon OTY4ETHOCTM OOLLecTBa 3a rof, B TeYeHMe KOToporo Obifio nogaHo 3asiBNeHVe O BbIXoAe
n3 obuiectea, nNMboO c cornacusi y4acTtHuka obliecTBa BblgaTb €My B HaType MMYLLECTBO TaKoW e
CTOUMOCTMW.

HelictBUTENBHAA CTOMMOCTb JOMN yYacTHMKa OOLLEeCTBa BbINMayMBaeTCs 3a CHET pasHULbl MEXay
CTOMMOCTBIO YMCTBIX aKTMBOB OOLLLECTBA M pa3MepoM YCTaBHOro kanurtana obuiectBa. B cnydae ecnu
TaKOW pasHULbl HeQOCTAaTOMHO ANS BbiNMaThl y4acTHUKY obLecTBa, NogaBLlleMy 3asiBlieHMe O BbIXO4E U3
obulecTBa, OENCTBUTENBHOW CTOMMOCTW €ro Aonu, O0LWecTBO 0083aHO YMEHbLUMTb CBOW YCTaBHbIN
Kanutarn Ha He4OCTaoLLYO0 CyMMY.

Mo mHeHuo MuHdmHa Poccuu, BbipaxkeHHoMy B NMucbMme ot 21 anpensa 2006 r. N 03-03-04/1/378,
npu BbIXOOE y4YacTHMKa M3 obuectBa OOBLEKTOM OONMOXEeHWs Harorom Ha npubbine Gyaet ABnATbLCA
00X04 B BMAE pasHuUbl Mexay [OenCTBUTENbHOW CTOMMOCTBIO €ro JOonM W CTOMMOCTbIO BKaga,
(aKTU4ECKN BHECEHHOTO Y4AaCTHMKOM B YCTaBHbIN Kanutan obLiectsa.

3meck cnegyeT 00paTtMTb BHMMaHME Ha TO, YTO NpW  BHeceHWM (Bknage) uvMyLiecTsa
(MMyLLLECTBEHHBIX MpaB) (PU3NYECKMMU JMUAMU UM UHOCTPAHHLIMU OpraHuM3auusiMM €ero CTOUMOCTbLHO
(ocTaToOYHOM  CTOMMOCTBIO) MPU3HAKTCSA  AOKYMEHTanbHO MOATBEPXAEHHbIE pacxodbl Ha  ero
npuobpeTeHne (co3gaHne) C y4eToM aMmopTm3aumm (M3HOCa), HAYUCITEHHON B LENsX HaroroobrnoxeHus
npubbINK (goxoda) B rocyfapcTBe, HaroroBbIM pPe3ngeHTOM KOTOPOro sIBNSIETCA nepearoLas CTOpPoHa,
HO He BbIIE PbLIHOYHOM CTOMMOCTU 3TOM0 MMYyLLEeCTBa (MMYLLECTBEHHbIX MNpaB), MOLTBEPXKOEHHON
HE3aBMCMMbIM  OLEHLLMKOM, [OENCTBYHOLWMM B COOTBETCTBMM C 3aKOHOAATENIbCTBOM YKa3aHHOro
rocygapcraa.

Takum 06Opasom, poccuickasl opraHu3auus, NpuHMMarLlas OT WHOCTPAHHOIO y4vpeauTens
MMYLLIECTBO B BuAe BKMaga B yCTaBHbIM kanutan obuiectBa, obA3aHa LOKyMEHTanbHO MO4TBEPAMTb
CTOMMOCTb NMPUHMMAaEMOro UMYLLECTBA.

MuHdbmH Poccum B lMucbme ot 12 oktabpst 2006 r. N 03-03-02/239 B OTHOLWEHUN OaHHOMO
MOMOXEHUST MOSICHUIT, YTO MpPUM OTCYTCTBMU WMHCTMUTYTA HE3aBUCMMbIX OLEHLLMKOB Ha TeppuTtopun
rocygapcrBa, Ppe3vaeHTOM KOTOpOro SBMSETCA WMHOCTPaHHbIA ydpeauTenb IMbo Npou3BOAUTENb
aMopTM3UPYEMOrO MMYLLIECTBA, B Cly4ae, eCnv Takne CTpaHbl pasfvyHbl, CTOMMOCTb Takoro MMyLLLEeCTBa
MOXeT ObITb NOATBEPXKAEHA HE3ABUCUMbBIM OLIEHLLIMKOM MHOMO rocyaapcTBa.

B sTom cnyyae He3aBUCUMbIM OLIEHLLMKOM UMYLLECTBA MOXET BbICTYNaTb AEACTBUTESbHBIN YreH
nobor MHOCTPaHHOM accoumauum npodEeCcCMOHanbHbIX OLEHLUUKOB (HanpvMep, B KadecTBe Takon
accoumaumm MOXeT BbICTynaTb AMEpUKaHCKoe OOLLEeCTBO OLEHLLMKOB), OCYLLECTBIISIIOLMNA OLEHKY
MMyLLIECTBA B COOTBETCTBMU C MEXOYHAPOAHbIMM CTaHgapTamy OueHkW. [aHHas oOueHKa MOXeT
nNpMHUMAaTbCA ANs MNOATBEPXKAEHUS CTOMMOCTM BHOCMMOIO B YCTaBHbIA Kanwutanm POCCUMCKON
opraHusaumm MMyLLLeCTBa A1 LeSfien UCHUCIIEHMS Harora Ha NpubbIiib NPy HanM4ymMn COOTBETCTBYIOLLENO
NMOATBEPXKAEHUSA €r0 YNEHCTBa B accoumaumm NpodeccuoHarnbHbIX OLEHLLNKOB.

B lMuceme ot 21 wona 2006 r. N 03-03-04/1/602 MwuHdpumH Poccumn BbiCKasan aHanornyHyo
no3uumio, ykasaB, 4YTO TNpPW OTCYTCTBMM WHCTUTYT@ HE3aBMCHMMbIX OLEHLLMKOB Ha Tepputopun
rocygapcrea, pesveHTOM KOTOPOro SABMSETCH WHOCTPAHHbLIA ydpeauTenb, W NpU  YCNOBUW, YTO
obopypoBaHne Ha TeppuTopuio Poccuinckon depepaumm  nocTynaeT  TPaH3UMTOM M3 CTpPaHbl
npoussoauTenss 000pyaoOBaHWs, OpPraHM3auus MOXET BOCMOMb30BaTbCA YCIyramu He3aBUCUMMbIX
OLEHLLIMKOB, OEVNCTBYIOLLNX B COOTBETCTBMU C 3aKOHOO4ATENBbCTBOM CTpaHbl - MPOU3BOAMTENST BBO3MIMOIO
obopynoBaHus. [pu OTCYTCTBUM B STOW CTpPaHE MHCTUTYTa OLEHLIUKOB CTOMMOCTb MPUHUMAEMOro
MMyLLIECTBA MOXET OblTb MOATBEPXKAEHA HE3aBMCUMbIM OLIEHLLMKOM, OENCTBYHOLUM B COOTBETCTBUM C
3aKOHOAATENbCTBOM MHOIO rocy4apcTBa, UMELUM MEXAYHAPOAHbIA cepTUdMKaT OLEHLLMKA.

Mcxoos u3 MOnoXeHUN W3MNOXEHHbIX HOPM, He3aBUCUMMbIA OLUEHLUMK, OLEeHUBaKLWUN PbIHOYHYIO
CTOMMOCTb MepeaBaemMoro B KayecTBe BKMaJa B YCTaBHbIN Kanutan UMyLLEecTBa, JOJbkeH 06s13aTenbHO
ABNATLCA NULOM, [OEWCTBYHOLUMM B KayecTBE OLEHLIMKA B COOTBETCTBUM C 3aKOHOAATENbCTBOM
rocygapcrea, HanoroBbiM Pe3VMAEHTOM KOTOPOro SIBMSETCS Mnepefarollasd UMYLLECTBO CTOpoHa. WHbie
KpUTEPUM, KOTOPbIM [OOJDKEH COOTBETCTBOBATb HE3aBWCUMBbINA OLEHLLMK, Hanpumep rocyaapCTBO €ro
WHKOpMopaumm (ecnm OLEHLLVK - FOPUONYECKOE ML), MPaXK4aHCTBO (eCnm OLEHLLMK - hrandeckoe nmuo),
NMOCTOsIHHOEe  MecTonpebbiBaHne (pe3ngeHTcTBO) oueHwuka, HK P® He ycraHaBnuaetr. He
pernameHTnpyetr HK P® 1 npaBocyObLEKTHOCTb HE3aBUCUMOrO oOueHwmKa. UM moxeT ObiTb Kak
ropugnyeckoe, Tak 1 gusnyeckoe nmuo (B 3aBMCMMOCTU OT TOMO, Kakue nvua npusHatTcs cyobekTamm
OLEHOYHOM  [eATEeNbHOCTM M MPaBOMOYHbI  OCYLWLECTBIATb TaKOBYHD B COOTBETCTBUM  C
3aKOHO4ATENbCTBOM COOTBETCTBYIOLLErO WHOCTPAHHOTO rOCy4apCTBa, PErynupylowuM  OLEHOYHYHO
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OEeATenbHOCTb), MMelolee Heobxoaumble nNULEH3NM (paspelleHns) Ha MpaBoO  OCYLLECTBIEHMS
OLIEHOYHOM AeATeNbHOCTN B COOTBETCTBUM C 3aKOHOA4ATENLCTBOM AAHHOrO MHOCTPAHHOIo rocyAapcTea.

Mo mHeHuto MuHduHa Poccun, koTopoe BolpaxeHo B ero Nucbme ot 3 espansa 2006 r. N 03-03-
04/1/84, B cnyyae ecnu nepefaBaemoe B Ka4yecTBe BKNaga B YCTaBHbIN KanuTan MMyLLEeCTBO COCTOUT M3
pasnuyHbIX MalIVH K arperaToB, KOTOpble 3aKynatTcs B pas3fMyHOe BpeMs U B pasHbIX CTpaHax, ofHakKo
MPU3HaKTCA B Ka4eCcTBe BKMaga He Mo OTAENbHOCTU, @ B COBOKYMHOCTU (B Ka4ecTBE TEXHOITOMMYEeCKOM
TINHWK), TO CTOMMOCTbLIO TAaKOro MMYLLECTBA MPU3HAKOTCA AOKYMEHTaNbHO NOATBEPXKAEHHbIE pacXxoabl Ha
nprmobpeTeHne MalLVH N arperaToB, N3 KOTOPbLIX COCTOUT JaHHasi TEXHONOrMyeckas NiMH1S, HO He Bbille
PbIHOYHOW CTOMMOCTW TEXHOSOTMYECKON JIMHWUMW, NOATBEPXXAEHHOW HE3AaBUCUMBIM OLIEHLLIMKOM.

MyHktom 1 c1. 277 HK P® Takke ycTaHOBMEHO, YTO CTOMMOCTb MMYyLLECTBa (MMYLLECTBEHHbIX
npae), NMOMy4YeHHOro B MOPSAKE MpUBATU3aLUKU rOCYAapCTBEHHOMO UMM MyHULMNANbHOTO UMYLLECTBA B
B/YAe BKNaja B YCTaBHbIA KanuTan opraHusauui, npusHaeTtca ansa uenewn rm. 25 HK P® no ctoumoctu
(ocTaTo4yHOM CTOMMOCTHM), ONpeaensemMon Ha AaTy npueBaTM3aumMm No npaesunam OyxranTepckoro y4yeTa.

CornacHo n. 9 lMonoxeHns no GyxranTepckoMy y4yeTy "Y4yeT ocHOBHbIX cpeacts" [BY 6/01,
nepBoOHa4varbHOM CTOMMOCTBI OCHOBHbIX CPEACTB, BHECEHHbIX B CYET BKMNada B YCTaBHbIN (CKNago4yHbIN)
Kanutan opraHv3auuuv, NPU3HaeTCs X OEeHEXHasa OLEeHKa, CornacoBaHHasi yupeautensamm (y4acTHUKamm)
opraHusawmm, ecriv MHoe He NPeAyCMOTPEHO 3aKkoHogaTenscTBOM Poccuiickon depepaumm.

Mcxoga u3 M3NOXEHHOro, CTOMMOCTb MMYLLECTBA, MOSTYYEHHOTO B MOpsgKke npvBaTU3aumm
rocygapCTBEHHONO MMM MYHUUMMANbHOrO WMYLLECTBA B KayecTBe BKMNaga B YCTaBHbIA KanuTan,
npu3HaeTca AOns  Uenen HanorooOnoXeHWss npubbinu MO  CTOMMOCTU  (OCTATOYHOW  CTOMMOCTM),
COrnacoBaHHOM y4peanTensamm (y4acTHUKaMm) opraHm3aumm, onpeaensiemMon Ha gaty npuBaTmsauun.

B cootBetctBUM Cc N. 2 cT. 277 HK P® npu nukemgaumm opraHusauum w pacnpegeneHum
MUMyLLLECTBA JIMKBUOUPYEMOW OpraHuM3aummM [oXOA4bl HaroronnartenbLMKOB - akKLMOHEPOB (YYaCTHMKOB,
NanLLNKOB) NNKBUAMPYEMOWN OpraHn3aumn onNpeaensitoTC UCXOAst U3 PbIHOYHOW LEHbI NOTy4aeMoro MmMm
MMyLlecTBa (MMYLLECTBEHHbIX MpaB) Ha MOMEHT MOSyYeHUs OAHHOMO0 WMMYyLLECTBa 3a BbIYETOM
aKTU4eckn onnayveHHoW (BHE 3aBMCMMOCTU OT (pOpMbl OMMaThbl) COOTBETCTBYHOLUUMWU aKLMOHEpaMu
(y4acTHMkamu, navukamm) 3TOW OpraHuM3auum CTOMMOCTU akumi (gonen, naes). CnegoBaTtenbHO, nNpu
pacrnpegeneHnm  MMyLlecTBa  JIMKBUOWPYEMOW  OpraHvM3auun,  akuMmM  KOTOPOW  MOMyYeHbl
HanmoronnartenbwyKoM MpyM  peopraHuM3aumm B (OPMeE BbIOENEHWs, HanoronnaTtenbliMK BrpaBe
YMEHbLUWTbL 40X0A4bl B BUAE NOMYy4YEHHOIO MMYLLIECTBA Ha CTOMMOCTb aKUMI NMKBUAMPYEMOro obLiecTsa,
onpeferneHHyto B nopsake, npeaycMoTpeHHoMm n. 5 cT. 277 HK PO.

MyHktom 3 cT1. 277 HK P® yctaHoBneHo, 4To Mpu peopraHusaumm opraHv3aumm He3aBMCUMO OT
¢opMbl peopraHmMsaumy y HanoronnaTtenbLMKOB-akLMOHEPOB (Y4aCTHUKOB, ManlMKoB) He obpasyeTcs
npubbINb (YyObITOK), yYMTbiIBaEMas B LIENSAX HANOroobrnoxeHus.

CornacHo n. 3 cT. 57 TK P®, dhopmamm peopraHusaumnmn lopnanveckoro nuua sSBnsTcs CinsHue,
npucoeauHeHue, pasgenenne, BolgenerHve n npeobpasoBaHue.

CraTbsa 58 K P® ycTtaHaBnuBaeT NpaBoOnNpeeMCcTBO NpU peopraHn3anmmn iopuanyeckmx nuL;

- NPU CRVSHUM IOPUAMYECKMX UL, NpaBa M 00A3aHHOCTU KaXKO4Oro M3 HUX MepexogsaT K BHOBb
BO3HVKLLIEMY HOPUANYECKOMY JIULYY B COOTBETCTBUU C NepeaaToYHbIM aKTOM;

- Mpu npucoevHeHUn puanyeckoro nuua K ApyroMmy opuauvdeckomy nudy K rnocnegHemy
nepexogAat npaBa W 06s3aHHOCTU MPUCOEOUHEHHOIO HOPUAMYECKOrO nuua B COOTBETCTBUM C
nepegaToyHbIM aKTOM;

- NPV pasgeneHun PUANYECKOro nuua ero npaea n 0683aHHOCTU NepexoaaT K BHOBb BO3HMKLLUM
IOPUANYECKMM TMLAM B COOTBETCTBMU C pasgenuTenbHbiM 6anaHcom;

- NPV BbIgENEHNN U3 coCcTaBa HPUANYECKOrO NMUA OLHOTO UMM HECKOIbKMX HPUONYECKUX NUL, K
KaXXOOMY W3 HMX Mepexoadr npaBa M 00A3aHHOCTM PEOpPraHU30BaHHOMO OPUAMYECKOTO nuua B
COOTBETCTBMU C pasgenuTenbHbiM 6anaHcom;

- Npy npeobpas3oBaHWMK OPUOMYECKOrO Nula O4HOIO BMAa B HOPUAMYECKOE NWLO APYroro Buaa
(M3MeHeHMn opraHM3auMoHHO-NPaBOBON (POPMbI) K BHOBb BO3HUKLLIEMY HOPUAMYECKOMY NULYY NepexoasaT
npaea 1 0693aHHOCTM PEOPraHM30BaHHOIO IOPUANYECKOrO NnLia B COOTBETCTBUM C NEPEAATOYHbIM aKTOM.

B cootBetctBuUM c¢ n. 4 cr. 57 [K P® topmanyeckoe nuuo cCYMTaAETCs pPeOopraHn3oBaHHbIM, 3a
WCKIMIOYEHNEM Cfly4aeB peopraHmsauun B OpMe MNpPUCOEAUHEHUS, C MOMEHTA rOCy4apCTBEHHON
pervcTpaumm BHOBb BO3HMKLLMX HOpMaMYeckux nuy. Mpu peopraHm3aumm lopyMamMyeckoro niua B dopme
NPUCOEAMHEHMS K HEMY APYroro HpuanYecKkoro nvua nepBoe M3 HUX CYUTAETCA PEeOpPraHn3oBaHHbIM C
MOMEHTa BHeCceHusi B EOMHBIN rOoCydapCTBEHHbIV PEECTp HPUOAUYECKUX JUL, 3anncyu O MNpeKpalleHum
OEeSATEeNbHOCTN NMPUCOEANHEHHOIO FOPUAMYECKOrO Nuua.

[MpaBonpeeMCcTBO B YacTh UCMOJTHEHMS 0DA3aHHOCTM NO ynraTe HanoroB Npy pasnuyHbIX opmax
peopraH13aunm yctaHoBneHo n. n. 4 - 9 cr. 50 HK Po.

MunudwuH Poccum B Tuceme ot 20 anpens 2006 r. N 03-03-04/1/364 ykasan, 4to npwm
pacnpeferneHun akuuMn BHOBb CO3[aBaeMblX OpraHusaumii cpefn akuMOHEepPOB peopraHnsyemon
OopraHusaumm y HanoronnaTenbLlUKOB-aKLMOHEPOB, MOMyYaloLLMX AaHHbIE aKLMK, HEe BO3HMKAeT 4oxoaa,
YYUTBIBAEMOTO ANA Lienen HanoroobnoxeHunst npuobInn.
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MyHktom 4 cT1. 277 HK P® ycraHoBneHO, 4TO nNpu peopraHvsaumMm B OpMe CrnsiHUS,
npucoeauHeHuss u npeobpasoBaHWs, MNpegycMaTpuUBaloLLEN KOHBEPTALMIO akuui peopraHu3yemMomn
opraHmsauMm B akuumn cosgaBaeMblX OpraHusauuini Unv B akuumn opraHu3sauum, K KOTOpoW OCYLLLECTBIIEHO
npucoeauHeHne, CTOUMMOCTb MOMYyYEeHHbIX akuuoHepaMu peopraHMsyemMon opraHusaumm — akuuin
co3[aBaeMblX OpraHu3auuin UnM opraHu3auum, K KOTOPOM OCYLLECTBNEHO NPUCOEAUHEHWE, NPU3HaeTcs
paBHON CTOMMOCTU KOHBEPTMPOBAHHLIX aKLMW peopraHnsyemon opraHvsauun no AaHHbIM Hanorosoro
yyeTa akumoHepa Ha AaTy 3aBepLUeHUs peopraHu3aumm (Ha gaty BHeceHusi B EQUHBIN rocygapCTBEHHbIN
peecTtp pUANYECKMX MWL, 3annucu O MpeKkpalleHun OeATEeNbHOCTU KaXaoro MnpUCOednHAEeMOoro
IOPUANYECKOTO NUua - Mpu peopraHusauum B ¢opme npucoeamHeHusi). B aHanorvdHoMm nopsigke
OCYLLECTBISIETCA OLIEHKA CTOMMOCTM Jonen (naes), NMony4veHHbiX B pe3ynbrtaTe obMeHa gonen (naes)
peopraHn3yemoin opraHm3aumm.

Mpumep. Obwectea "A" n "B" peopraHusytoTca B popme crnusiHust B obuiectBo "B", koTopoe
amutnpyeT 1000 akumin HOMUHANBHOW CTOUMOCTbLIO, ONPeAeneHHOW YCTaBHbLIM KarnuTanom.

AkumoHep obLiecTtBa "A" nmeet B cobcTBeHHoCcTH 200 akumii obuiectBa "A", KOTopble OH Npuobpen
3a 8000 py6. Mo ycnoeusam peopranmnsaummn atn 200 akuuin obiectsa "A" koHBepTUpytoTea B 100 akumi
obuwecTBa "B".

Takum 06pa3oM, MO AaHHBIM HanoroBoOro yyeTa akuMOHepa CTOMMOCTb MpUHagnexawux emy
akumn obwectea "B" coctaBndetr 8000 py6. He3aBUCUMO OT (PAKTUHECKOW HOMMHANBHOW CTOMMOCTU
MOMy4YeHHbIX NMPY KOHBEPTaLUN aKUUA.

B cootBetctBUM ¢ n. 5 cT. 277 HK P®, B cnyvyae peopraHusaumm B dopMe BblAeneHus,
pasgernenusi, npegycMaTpyBaloLLel KOHBEPTAUMIO WUIM pacnpefeneHve akumi BHOBb CO34aBaeMbIX
opraHusauui cpeu akuMOHEpOB PEOpPraHu3yemolr opraHu3aumu, COBOKYMHAasi CTOMMOCTb MOJSTyYEHHbIX
aKUMOHEPOM B pesynbTaTe peopraHvM3aummM  akuMih  KaXkgod U3 CO34aHHbIX  OpraHvM3auum  u
peopraHM3oBaHHON OpraHn3auumn NpU3HaeTCs pPaBHOM CTOMMOCTU MPUHAANEXaBLUMX aKLMOHEpPY aKumi
peopraHn3yemomn opraHv3aumm, onpegensiemMmon No 4aHHbIM HaroroBoro yyeTa akumMoHepa.

CTOMMOCTb aKkuMi Kakgon U3 BHOBb CO34aHHbIX U PEOPraHU30BaHHOW OpraHn3aumn, nony4eHHbIX
aKUMOHEpOM B pesyrnbTaTe peopraHusauuu, onpegensercs B crnegywowem nopsigke. CTOMMOCTb akLui
Ka)kOoW BHOBb CO30aBaeMOW OpraHu3aumn MpuU3HaAeTCs paBHOM 4acTM CTOMMOCTM NpUHaAexallmx
aKUMOHEpPY aKkuui peopraHnsyemMoln opraHnsauuu, npornopLUoHanbHOM OTHOLLIEHUIO CTOMMOCTU YUCTbIX
aKTMBOB CO30aHHOM OpraHmsauum K CTOMMOCTM YUCTbIX aKTUBOB PEOpraHvM3yemMon OpraHusauumu.
CToMMOCTb  akuui  peopraHM3yemMol  opraHu3aumm  (peopraHm3oBaHHOW  Mocne  3aBepLUeHUs
peopraHusaumm), npuvHagnexawmux akuMoHepy, omnpedensdeTcs Kak pasHuua Mexay CTOMMOCTbIO
NpMOBPETEHNS UM aKLMI PEOpPraHn3yemMoln OpraHm3aumn M CTOMMOCTBIO aKLMM BCEX BHOBb CO34aHHbLIX
opraHusauui, npuvHagnexawmx 3Tomy akumoHepy. CTOMMOCTb YMCTbIX aKTMBOB PeEOpraHM3yemon u
BHOBb CO3[aHHbIX OpraHu3auuin onpegensieTcs No AaHHbIM pasgenuTenbHoro GanaHca Ha gaTy ero
YTBEPXKAEHUSA aKUMoHepamMn B yCTaHOBMEHHOM nopsigke. B aHanmormyHom nopsgke ocyllectensieTcs
OLEeHKa CTOMMOCTM [oren (naes), MOfy4veHHbIX B pe3ynbrate obmeHa fonen (NaeeB) peopraHu3yemonm
opraHmsaummn.

Mpumep. ObecTBo "A" peopraHnsyetcsa B opMe BbiaeneHus n3 Hero obuiectsa "b".

Y akuuoHepa gons B obwectee "A" - 60%.

YcTtaBHbI kanuTan obwectea "A" - 200 000 py6.

OmuTtmposaHo 1000 akumi HomuHanom 200 py6/eq.

CooTBeTCTBEHHO, Yy akumoHepa B cobctBeHHocTn 600 (1000 ef. : 60%) akuuin obLiern CTOMMOCTbIO
120 000 py6. (600 eq. x 200 py6.).

dakTmyecku akumoHep npuobpen ykasaHHble 600 akumin 3a 150 000 py6.

CnepoBaTenbHO, B HanoroBoOM yyeTe akuuMoHepa ctoumocTb 600 akuunm obuiectea "A" Oyget
coctaenatb 150 000 py6.

Mo ycnosusam peopranmnsauum 13 obuiectsa "A" Belgendetcsa obwectso "B".

YcTtaBHbI kanuTan obwectea "B" - 90 000 pyo.

OmutmposaHo 500 akuuin, HOMUHaNbHasa CTOMMOCTb OfHOW akumm - 180 py6.

Mo ycrnoBusim  peopraHM3auMyM  NPOMCXOAWUT  pacnpeferneHne  Mexgy  akuMoHepamu
OOMOSTHUTENbHBIX LEHHbIX Bymar obuwecta "b". B pesynbTtate y aToro akumMoHepa octanocb 200 akuun
obwectBa "A" n gobasunock 300 akumin odbulectsa "B".

CooTBETCTBEHHO, B HaNOroBOM yyeTe akuuoHepa obwasi ctoumocTtb 200 akumii obwectea "A" u
300 akumn obwectea "B" coctaBnsiet 150 000 py6.

HdonycTtum, CTOMMOCTb YMCTBIX aKTMBOB Ha AaTy peopraHusaumm obuiectBa "A" coctaensana 700
000 py6.

lMocne peopraHnsauum CTOMMOCTb YMCTbIX aKkTUBOB COCTaBNSET:

o6uwectso "A" - 400 000 py6.;

obwecteo "B" - 300 000 py6.
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Takum obpasom, ctommocTb 300 akummn obuiectsa "b" y akumoHepa B HaroroBoM y4eTe COCTaBuT:

150 000 py6. x 300 000 py6. : 700 000 py6. = 64 286 py6.,

rae 150 000 py6. - obwas ctommoctb 200 akumm obwectea "A" n 300 akumii obwiectsa "bB" B
HarnoroBoM y4yeTe akumMoHepa;

300 000 py6. - cTOMMOCTb YMCTbIX aKkTUBOB obLiecTBa "b";

700 000 py6. - CTOMMOCTb YMCTbIX aKTUBOB obLecTBa "A" 40 peopraHusauum.

CneposaTtenbHO, ctoumocTb 200 akuui obuiectsa "A" y akumMoHepa B HaroroBom yyeTe COCTaBuT:

150 000 py6. - 64 286 py6. = 85 714 pyb.,

rae 150 000 py6. - obwas ctommoctb 200 akumm obwectea "A" 1 300 akumii obwectsa "b" B
HarnoroBoOM y4yeTe akuMoHepa;

64 286 py6. - ctoumocTb 300 akumi obwectea "bB".

B cnyyae peopraHuMsaumm B ¢opme BbigeneHusi, npegycMmaTtpuBarollen npuobpeTteHune
peopraHn3yemon opraHusauven akuun (4onu, nasi) BolgensiemMon opraHu3aumm, CTOMMOCTb 3TUX aKUMK
(@onn, nas) npuaHaeTca paBHOW CTOMMOCTM YUCTbIX aKTMBOB BbIAENIEHHOW OpraHu3auuu Ha gaty ee
rocygapCTBEHHON permctpaumu.

[nsa onpepeneHnsi CTOMMOCTM YUCTbIX akTMBOB criefyeT pykoBoacTBoBaTtbcs [pukazoM MuHdpuHa
Poccum n OKLB ot 29 auBapsa 2003 r. N 10H, N 03-6/n3 "O6 yTBepxaeHun MNMopsigka OLEeHKM CTOMMOCTU
YNCTBIX aKTUBOB aKUMOHEPHbIX 0OLecTB" (B COOTBETCTBUM C PEKOMEHAAUMAMU, NPEACTaBlEHHbIMU B
Mucbme MuHduHa Poccun ot 26 sinBapst 2007 r. N 03-03-06/1/39, penictBue gaHHoro [Mpukasa He
pacrnpocTpaHsAeTCss Ha aKUUOHEpHble OOLLEeCTBa, OCYLLUECTBNSAOWMNE CTPaxoBylD W OaHKOBCKYHO
OEATENbHOCTD).

B cooTtBeTcTBUM CcO CT. 20 3akoHa N 14-P3 cTOMMOCTb YMCTLIX akTMBOB 0OLLIECTBA OnpeaensieTcs B
nopsigke, ycTaHOBNEHHOM defeparnbHbiM  3aKOHOM W U34aBaeMblMM B COOTBETCTBMM C  HUM
HOPMAaTMBHbIMW akTamWn. YuuTbiBasi, 4To deaepanbHbiM 3aKOHOM CTOMMOCTb YnUCTbIX aktueoB OOO He
yCTaHOBMEeHa, Mo MHeHuto MwuHgpuHa Poccuun, obLiecTtBa C OrpaHUYEHHONW OTBETCTBEHHOCTLIO TakkKe
MOryT PYKOBOZCTBOBATbLCH yKa3aHHbIM cOBMeECTHbIM [NMpukazom MuHdpuHa Poccun n ©KLE.

B cnyyae ecnm  CTOMMOCTb  YMCTbIX aKTMBOB OL4HOM  WIIM  HECKOMbKMX  CO34aHHbIX
(peopraHnsoBaHHbIX) C y4acTUEM aKUMOHEPOB OpraHm3auun SBASETCA OTPULATESNbHON BEJTMYMHOW, TO
CTOMMOCTb MpUOBpEeTEHMST NOMyYEHHbIX akUMOHEPOM B pe3yfbTaTe peopraHu3aumu akumi Kaxgowm u3
CO30aHHbIX (PeopraHn30BaHHbIX) OPraHn3aLuin NPU3HAETCs PaBHOW YacTM CTOMMOCTU MPUHaANeXaBLInNX
aKUMOHEpPY akUUN peopraHn3yemMol opraHusaLmm, NponopumoHanbsHON OTHOLLEHUIO BEMUYMHBLI YCTaBHOMO
Kanutana KaXgow 13 Co3[aHHbIX C y4acTMeM aKLMOHEPOB OpraHM3aLuii K BENIMYMHE YCTaBHOMO KanuTtana
peopraHM3yemMon opraHM3aunm Ha NOCNEaHIO OTYETHYIO AaTy, NPEALIECTBYHOLLYI0 peopraHn3auum.

B cootBetctBMM ¢ n. 6 cT. 277 HK P®, uvHdopmaumsa o 4YUCTbIX akTMBax oOpraHu3auum
(peopraHmsyembix W co3gaBaeMbix) MO AaHHbIM - pasgenuTenbHoro GanaHca ony6nvKoBbIBaeTCS
peopraHM3yemMoln opraHusaumen B TeveHue 45 kaneHgapHbiX OHEeW € gaTbl NPUHATUS peLleHust O
peopraHvM3aumm B NeYaTHOM W34aHuW, npegHasHayeHHoOM AN onybnMKOBaHUA  OaHHbIX O
rocyfapCTBEHHON perncrpauumn lpugndecknx nuu, a takke NpegocTaBnseTcs Hanoronnartenblykam -
aKuMoHepam (y4acTHUKaM, NanLLmKam) peopraHn3dyembix opraHm3aumi no X NMCbMEHHbIM 3anpocam.

C 1 auBapsa 2007 r. B gaHHbIn NyHKT cT. 277 HK P® BHeceHo mnameHeHune. Tak, PenepanbHbiM
3akoHOM OT 27 utonsa 2006 r. N 137-®3 yTouHeH cpok onybnmnkoBaHnst HPOPMaLMM O YUCTBIX aKTMBaX.
Tak, Tenepb OH cocTaBndAeT 45 kaneHgapHbIX AHEN. PaHee yTOYHEHUS, B KaKMX UMEHHO AHAX - paboumx
WIMM KaneHaapHbIX - 3TOT CPOK McuncnseTcs, He 6bino. NMpu aToM B cooTBeTCTBUMM € M. 6 cT. 7 3akoHa N
137-0d3 cpokn, koTopble Havanu Teub A0 1 saHBapa 2007 r., OyayT cumTaThCa MO nNpaBunam,
OEVCTBOBaBLUMM [0 YKa3aHHOrO Cpoka <1>.

<1> JlepmoHtoB HKO.M. Tllepegava umywiecTBa B yCTaBHbIM (CKNagoyHbIA) Kanutan (doHg,
umyLecTBo ¢poHaa): Hanor Ha Npubbink // duHaHcoBas raseta. 2007. N 27.

1.6. HanoroobnoxeHue gmsnaeHaoB

Mopsgok pacnpedeneHnst YMCTOM MpubLINM He OOIMKEeH BIUATb Ha MOPSAAO0K HanoroobnoxeHus
aveugeHgoB. [naea 25 HK P® He cogepxut Takoro orpaHnyeHns. Jonyctum, no peLeHno yupeauTenen
- OPUANYECKMX NUL, OMBUAEHObI BbINAYMBaOTCA HENPOMNOPLIMOHANBHO UX AOMSIM B YCTaBHOM KanuTtare.
Ecnu nopsgok HenponopumMoHanbHOro pacnpeneneHvs NnpmMbbinn OroBOpPEH B yCTaBe, AMBUOEHABI HYXXHO
obnaraTb no ctaeke 9%.

OpQHako HamoroBble MHCMEKTOPbl CYMTAT, YTO eCcrnmn YucTasd npubbifb pacnpesensieTcd mexay
y4yacCTHMKaMU HENpOoMnopLMOHanbHO UX OONSM B YCTaBHOM KanwuTtarne, TO BbiNfatbl HE MpuU3HarTCH
avBugeHgamu ansg uenen Hanoroobnoxexus (ct. 43 HK P®). Moatomy mx HyxHO obnaratb no ctaBke 24
npoueHTta. Takne pasbsicHeHusi gaHbl B [NucbMax YOHC Poccum no r. Mockee ot 19 anpens 2007 r. N
20-12/036014@(a), ot 21 aBrycta 2006 r. N 20-12/74629, a Takke B [Muceme MundumHa Poccum ot 30
sHBapsi 2006 r. N 03-03-04/1/65.
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0O06a3aHHOCTI HANOroBOro areHTa Mo Hanory Ha NpuobLINbE BO3HUKAKOT NPUW BbiNnaTe nnaTenbLynKkam
Hanora Ha npubbinb OOXOOOB B BuAe OMBWOEHOOB B COOTBETCTBUM CO CT. 275 HanoroBoro kogekca
Poccuinckon depepaumm (ganee - HK P®) v npu Bbinnate [oX040B MHOCTPAHHOW OpraHuM3auun, He
OCyLLecTBNALLEN OeAaTeNnbHOCTb Yepe3 NOCTOAHHOe MPeAcTaBUTENbCTBO Ha Tepputopun Poccuinckomn
denepaumm, B cootBetcTBum co cT. 309 HK PO.

OvBngeHgom npusHaeTcs NoOOWM O0XOA4, MOMyYEHHbIM OT OpraHu3auun npy pacrnpegeneHun
OCTaBLUEWCS NMOCcrne HanoroodnoXeHuss NpubbINM NPONoOpUMOHANbHO AOMAM akLMOHEPOB (Y4aCTHUKOB) B
yCTaBHOM (CKMnago4HOM) kanuTane opraHmsauum (cT. 43 HK PO).

[eaTenbHOCTb akUMOHEpPHbIX 00LLecTB perynupyetca degepanbHbiv 3aKkoHOM OT 26 aekabpsa 1995
r. N 208-®3 "O6 akumoHepHbIx obOwecTBax”, a OOWECTB C OrpaHNYeHHOW OTBETCTBEHHOCTbI -
depnepanbHbiM  3akOHOM OT 8 dpheBpans 1998 r. N 14-d3 "OO6 obwectBax C OrpaHWYEHHOM
OTBETCTBEHHOCTbLI".

CornacHo n. 1 cT. 42 3akoHa N 208-®3, ob6wiecTBO BNpaBe Mo pesynbTataMm NepBoro Keaprana,
nonyrogus, eBaATN MecsaueB hrHaHCOBOro roga v (Unu) No pesynstatam (OMHAHCOBOIO roga NpUHMMaThb
pelleHns (00bSABNATL) O BbIMNaTe AMBUMOEHAOB MO pa3MeELLEeHHbIM akUUAM, eClIN MHOE HE YCTAHOBIEHO
HacToswmm PenepanbHbiM 3akoHOM. PelueHune o Bbinnate (0b6baBneHun) AMBMOEHO0B NO pesynbTaTtam
nepBOro Keaptarna, nonyroansi U eBsaTU MecsaueB (hMHAHCOBOIrO roga MOXeT ObiTb MPUHATO B TEYEHUE
Tpex MecsiLeB Nocne OKOHYaHUs COOTBETCTBYIOLLETO Nepunoaa.

AKUMOHepHoe 06LLecTBO 0693aHO BbINNATUTL OOBSBNEHHBIE MO AKUMAM KaXKO0W kaTteropum (Tuna)
avBuaeHabl.

He crnepyet 3abbiBaTb, YTO MO MPUBMITETMPOBAHHBIM aKUMSM OMBUAEHAbI BbINIAa4YMBalOTCA B
0bsa3aTensLHOM nopsigke B pasmepe, ykaszaHHoM B ycTaBe AO. Kak npaBuno, AuBuaeHabl Bbinna4ynBaroTcs
3a cyeT uucton npmbbn AO, N B OCHOBHOM [OEHEXHbIMU CPEACTBaMM, HO YCTAaBOM aKUMOHEPHOro
obuwiectBa MoOXeT ObiTb NMpegycMOTpeHa BO3MOXHOCTb BbiNAaThbl AMBUAEHOOB MHBIM MMYLLIECTBOM.
OvBuaeHabl NO MPUBMITEMMPOBAHHBIM aKUUSAM OMpedenieHHbIX TUMOB MOryT BbINfla4yMBaTbCA 3a CYET
cneumanbHO NpegHasHayYeHHbIX Ansg aToro oHOoB odLuiecTBa.

McTouHuKOM BbINnatbl AUBMAOEHOOB siBNsieTCs Npubbinb obllecTBa MNocne HanoroobnoxeHus
(4uctas npmbbinb obwiecTBa). Yuctas npmbbINb 0O6LLeCcTBa OnNpefensieTcd no AaHHbIM Oyxrantepckon
OTYEeTHOCTM obLecTBa. [uBMAaeHObI MO NPUBUNETNMPOBAHHBIM aKUMsIM OnpederieHHbIX TUMOB Takke MoryT
BbINJS1a4MBaTbCS 3a CHET paHee chopMMPOBaHHbLIX AN 3TUX Lienen cneumanbHbiX oHO0B obLlecTBa.

CornacHo n. 3 cT. 42 3akoHa N 208-03, pelueHve 0 Bbinnate rogoBbiX AWBWAEHAOB, pa3mepe
ro4oBoro AvBuaeHaa n oopme ero BbiNfaTthl N0 akUUAM KaXgon kateropmm (Tuna) npMHUMaeTcst ooLwmum
cobpaHMeM akUMOHEpPOB.

Onsa Beinnatbl AVBUOEHOOB COBET AMPEKTOPOB (HabntogaTenbHbI COBET) 0O0LecTBa cocTaBnsieT
CMMCOK NUL, UMEIOLLMX NPaBo Ha MonyvyeHne aAnBuaeHaa, n pekomeHayet ero pasmep. Obuwee cobpaHune
MOXET NnbOo cornacutbCsl C pekoMeHaauMen coBeTa AUPEKTOPOB, NMOO CHU3UTbL pasMep OMBUOEHOOB.
MoBbICUTL pa3mMep BbiNa4nBaeMoro aneuaeHaa obliee cobpaHme He Brnpase.

logoBoe oOwee cobpaHue akUMOHEPOB NPOBOAUTCS B CPOKW, YCTAHaBIMBAaEMble YCTaBOM
obulecTBa, HO He paHee 4YeM 4depe3 OBa Mecsua M He nosgHee 4YemM 4depes LIeCTb MecsueB nocne
OKOH4YaHuA mHaHcoBoro roga (cT. 47 3akoHa N 208-D3).

CnepoBaTtenbHo, NpedenbHas gaTa, Koraa MoXeT ObiTb MPUHATO peLleHne o BbinnaTte ANBMOEHOOB
no uToram OUHAHCOBOrO roaa, - 310 30 uoHA roga, cregylLero 3a OTYETHBIM rO40M.

Beinnata AvBuOeHOOB MPOWM3BOAWUTCS B CPOKW, onpedeneHHble yctaBoM AO vnv pelleHvem
obuero cobpanusi. Ecnv Takne cpoku He yCTaHOBIIEHbI, TO B COOTBETCTBUM C N. 4 cT. 42 3akoHa N 208-
3 BbinnaTa npomssoauTcs B TedeHne 60 aHel co AHs NPUHATUS peLLleHns o BbinnaTte ANBMAEHOO0B.

3akoH N 14-O3 He coOoepXWUT Takoro MNOHATMSA, kKak "amBuaeHabl". OAHAKo HaNOMHUM, 4TO
OVBMAOEHAbI NPEeACTaBNAlT COOOM YacTb YMCTOM MPUOLINK, KOTOopas sBnsieTcs PakTUYecKn A0X0O0M
akunoHepa. Npudem Takme BbiNnaTbl COGCTBEHHMKAM Ha3bIBAOTCHA AUBMAEHAAMU TONbKO B OTHOLLEHUU
aKUMoHepHbIX obliecTB. Ecnn xe pedb nget o6 obuiecTBax C OrpaHUYEeHHOW OTBETCTBEHHOCTbIO, TO
nogoOHbIe BbINNaThl ABMSAOTCS 4OXO4AMU OT y4acTus B YCTaBHOM KanuTane obuiecTsa.

Mopsaok pacnpeneneHnst Taknx OXoAoB ycTaHoBreH cT. 28 3akoHa N 14-93. CornacHo nopsiaky,
o0WecTBO BMpaBe eXekBapTanbHO, pa3 B Mofaroga wWnM pas B rog MpUHUMATb peLleHne O
pacnpefeneHnn CBoen YNCTOM NpubbINK Mexay yyYacTHukamu obuiectBa. Pewenvne o6 onpegenerHvmn
yacTn npubbinu obuecTBa, pacnpedensieMon Mexay ydYacTHMKamu obLiecTBa, MpUHMMaeTcs obwmm
cobpaHneM y4acTHMKOB obLecTBa.

Yactb npubbinvM obwecTBa, npefHasHavyeHHas ANsi pacrnpeferneHnss Mexay ero yyYacTHUKamMu,
pacnpegenseTcsi NponopLMoHarnbHO NX AOMNsM B YCTaBHOM kanuTane obwiecTsa.

Beinnata anBnaeHOoB akUMOHEPY - POCCUICKON opraHusauum
Mopsaok yyeta B ByxranTepCckom M B HarOroBOM y4eTe AOXOA4O0B OT y4acTusi B YCTAaBHOM KanuTane

TaKoW e, Kak U AVBUOEHOOB.
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Poccuitckas opraHm3aums, Beinnavmsaiowas gMBMaAeHObl OPUONYECKUM NLaM, COrnacHo M. 2 CT.
275 HK P® BbicTynaeT B ponv HaroroBoro areHTa no Hamnory Ha npubbinb.

Cymma Hanora, nognexaiias yaepXaHuilo M3 [AO0XOAO0B Haroronnartenbluvka - nonyvatens
AVBUAEHO0B, UCYUCNSAETCHA HarioroBblM areHToM, Mcxogs u3 obLlier Cymmbl Hamora u oMW Kaxaoro
Harnoronnarenblunka B obLLen cymme AMBMOEHOOB.

O6wasa cymma Hanora onpefensieTcsi Kak npousBedeHVWe CTaBKM Harora M pasHuubl Mexay
CYMMOWN AMBWAEHAOOB, MoAfexallmx pacnpegeneHuo Mexagy akumoHepamu (yyacTHUKamu) B TeKyllem
HarnoroBOM nepvoAe, YMEHLLUEHHOW Ha CyMMbl OVBWOEHAOB, MOANEXalMX BbiMfiarte Harorosbim
areHTOM WMHOCTPaHHbIM OpraHuM3auMsM B TeKylleM HanoroBoM nepvoge, M CyMMOW AWBWAEHAOB,
MONyYeHHbIX CaMUM HanoroBbiM areHTOM B TeKyllem OTYETHOM (HaroroBom) nepuoge v npeabloyliem
OTYETHOM (HaroroBoM) nepvoge, ecnv AaHHble CyMMbl AMBMAEHAOB paHee He yyacTBoBanu B pacyeTe
npu onpegeneHun obnaraemoro Hanorom goxoda B Buae AvBMAeHOoB. B cnyvae ecnu nonyyeHHas
pasHuua oTpuuartenbHa, 0643aHHOCTb MO yhraTe Hanora He BO3HMKaeT M BO3MelleHue u3 brogxeTta He
Npon3BOgMTCS.

CraBka Hanora no goxogam, MOflyveHHbIM B BMAE AMBUAEHOOB OT POCCUMCKMX OpraHusauui
POCCUNCKUMW OpraHuMsaumsaMm u UsMY4eCcKUMM nuuamMm - HanoroBbiMW pesuaeHTammn Poccuiickon
depepaumu - 9% (nn. 1 n. 3 c1. 284 HK P®).

Mpumep. CornacHo peleHmnto obuero cobpanus ydpegutenen 3A0 "lMoneT", pasmep OUBMAEHO0B
3a OTYETHbIV rof, pacnpeferneHHblX B Momnb3y ydpeautenst (poccuinckon opraHmsaumm) - 75 000 py6.
BeinnaTta AvBnaeHOoB OCYLLECTBMASETCH AEHEXHBIMY CPEACTBAMU C PACHETHOIO CHETA OpraHmn3auun.

B paccmartpuBaemMom npvMepe opraHusauusi, nonyyawwas OUMBMAEHObI, ABASETCA POCCUMINCKON
opraHmnsaumein. B cootsetctBum ¢ n. 2 ct. 275 HK P® 3A0 "ToneT", npeacraenstollee cob0M NCTOYHUK
BbiNNaTbl AVBUOEHOOB, NpuoOpeTaeT CTaTyC HaNoroBOro areHta Mno Hamory Ha npubbinb. [Npy aTom
opraHu3aums JOShKHa BbIMONTHUTL BCe 0093aHHOCTM, YCTaHOBMNEHHbIE CT. 24 HK PO.

BeinnauvBas cymmy agmemgeHgoB, 3AO0  "TomeTt" gomkHO  yaepxaTb M3 goxopa
HanoronnarenbLyMka - nonyvyaTens AMBUOEHOOB, ABNSLerocs peangeHtom Poccuiickon degepaumm,
cyMMy Hanora no ctaBke 9% Ha ocHoBaHum nn. 1 1. 3 cT. 284 HK PO.

Hanorom obnaraeTca pasHuua mexgy HaYMCreHHbIMW OAuBMOEHOAMW U CYMMOW OMBUOEHOOB,
KOTOpble OpraH1M3auusi cama nony4vaeT B Ka4ecTBe ydpeauTensi oT ApyrMx opraHu3auuin.

B paccmatpuBaemom Hamu npumepe opradm3aums 3A0 "ToneT" cama He nonyyaeT AMBUAEHObI OT
OPYrMX opraHu3auui, nosatomy ©0asov And uvcuyucrneHus Hanora OydeT HEeNnoCpeAcTBEHHO CyMMma,
BbINla4YnBaemasl pPOCCUACKOW OpraHu3aumm (akumoHepy), a umeHHo - 75 000 py6.

B cootBetctBMM C [lmaHom c4eToB OyxranTepckoro ydeta (PMHAHCOBO-XO3ANCTBEHHON
JeaTenbHOCTU opraHusaumn n MHCTpykumen no ero npuMeHeHuo, yreepxaeHHbiMu MNpukazom MuHduHa
Poccuickon ®enepaumm ot 31 oktabpst 2000 r. N 941 "O6 yTBepxaeHum NnaHa cyeToB Oyxrantepckoro
yyeta (PUHAHCOBO-XO3ANCTBEHHON AeATernbHOCTU opraHusauun n NHCTpyKuun no ero npumeHeHuo",
CyMMa 4MCTOM MpubbiNM OTYETHOrO roga OTpaxaeTcsa No KpeauTy cyeta 84 "HepacnpepeneHHas
NpuobINb (HENOKPbLITLIA YOLITOK)".

HanpaBneHne 4acty NpubbINM OTYETHOrO rofa Ha BbiMNaTy AOXOA4OB yvypeauTensam (yYacTHUKam)
opraHusauum no uToram yTBEPXKOEHWUS rogoBON OyxranTepckon OTYETHOCTU OTpaxaeTcsa no aebety
cyeta 84 "HepacnpegeneHHas npubbinb (HEMOKPbITLIN YOBLITOK)" M Kpeauty cvetoB 75 "Pacuetsbl ¢
yypegutenamu”, cybcueT 75-2 "PacyeTbl Mo Bbinfare JoxodoB".

B OyxrantepckoM y4yeTe cymMma Hamora Ha npubbinb, noanexawas yaepXaHu y MCTOYHUKA
Bbinnatbl goxogoB - OO0 "®eHukc", oTpaxaetca no aebety cyeta 75 "PacuyeTbl ¢ yypeauntenamu”,
cybcueT 75-2 "PacyeThbl nNo Bbinnate JoXodoB", n kpeauty cveTta 68 "PacdeTbl Mo Hanoram u cbopam”,
cybcueT "Hamor Ha npubbinb". AHanMTUYECKUA y4eT Mo cHeTy 75 BEAEeTCA MO KaKAOMYy YYpeauTento
(y4acTHuky).

Mocne yoepxaHWsi CyMMbl Harora HanoroBbl areHT obA3aH nepedncnutb ero B OrogkeT. [Mpu
atom OOO "®eHukc" JOMKHO pykoBoAcTBOBaTbCcA TpeboBaHuamu n. 4 cr. 287 HK P®, cormacHo
KOTOpPOMYy MO Aoxodam, BbiMfadvMBaeMbiM HanoronnaTenblWykam B Buge AUBMOEHOOB, Hanor,
yAEPXKaHHBIN NpW BbiNfiaTe 4oxo4a, NepeyncnsaeTcs B OLMKET HaNoroBbIM areHToM, OCYLLECTBUBLLNM
BbInnarty, B TedeHne 10 gHel co AHA BbINNaTthl foxoaa.

Pabounm nnaHom c4eTOB NPeAyCMOTPEHbI CrieaytoLme cyeTa:

51 "PacyeTHble cyeTa”;

68 "PacueTtbl no Hanoram n cbopam”, cybcueT 68-2 "Hanor Ha npnbbinb";

75 "PacyeThbl ¢ yupeguTtensamu”, cybecyet 75-2 "PacyeTbl no BbinnaTte 4OXO40B";

84 "HepacnpegeneHHas npubbinib (HEMOKPbITHIN YObITOK)".

Tenepb paccmoTpym cutyaumto, korga 3A0 "ToneT" BbinnaynBaeT CymMMy AMBUOEHOOB CBOEMY

aKUMOHepY - POCCUICKON OpraHusaumm 1, B CBOK odepefb, nonyvaeT AnBuaeHabl OT ApYro pOCCUNCKOM
opraHmsaummn.
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Mpumep 1. Mo pesynbTatam padoTel 3a 2007 r. 3AO "Tonet" nonyynno npubbins B pasmepe 300
000 py©6. Hanor Ha npubbinb 3a 2005 r. coctasun 72 000 py6.

B anpene 2008 r. 3AO "ToneT" pelweHneM obiero cobpaHus NOCTaHOBUITIO BbIMNATUTL CBOEMY
aKUMOHepy - POCCUMACKOMY topuamdeckomy nuuy ameuaeHabl 3a 2007 r. - 228 000 py6. MNpu atom no
peLleHnto apyron poccuickon opradusaumm 3A0 "Tlonet" nonyyuno ausmaenabl 3a 2007 r. B pasmepe
120 000 py6. OvBnaeHabl nony4yeHsl B MapTe 2008 r.

BbinonHsis 0653aHHOCTM HANOroBOro areHTa no Hanory Ha npuobbinb, 3A0 "MoneTt" yaepXuT Hanor
Ha npubbINb B Nopsigke, yCTaHOBEHHOM M. 2 cT. 275 HK P&:

(228 000 py6. - 120 000 py6.) x 9% = 9720 py6.

Mpumep 2. Tenepb U3amMeHUM ycnosus npumepa 1.

B anpene 2008 r. 3AO "ToneT" pelwweHneM obero cobpaHusa NOCTaHOBMUITO BbIMNATUTL CBOEMY
aKLMOHEpPY - POCCUNCKOMY topuamdeckomy nuuy aneuaeHasl 3a 2007 r. - 80 000 py®.

[Mpu aTOM NO peLueHnto apyron poccunckorn opranHmnsaumm 3A0 "lMoneT" nonyyYuno gMBMaeHObl 3a
2007 r. B pasmepe 120 000 py6. OduBnoeHasl nonyyeHsl B mapte 2008 r.

HauncneHHble AnBuaeHObl MEHbLUE CYMMbl NOMYYEHHbLIX OUBUAEHOOB:

80 000 py6. - 120 000 py6. = -40 000 py6.

B stom cnyyae yaepxuBaTb C AMBUOEHOOB Hamor Ha npubbinb He HyxHO. Ecnn cymma
anBuaeHaoB, nomnyyeHHblx 3AO "®eHnKc" OT CTOPOHHEN OpraHmM3auuu, NPeBbILLAET CYMMY OUMBUAEHOOB,
pacnpeferneHHbix obLLEeCTBOM CBOEMY aKUMOHEpPY, TO 06513aHHOCTb MO ynrarte Harnora He BO3HUKAET.

B takom cnyyae Oyxrantep 3A0 "lNoneTt" oTpaxkaeT onepauun cnegywmm obpasom:

Hebet 84, Kpegut 75-2, cybcuet "Pacyetbl no Beinnate goxogos” - 80 000 py6. - HauncneHsl
OvBUOEHAbI;

Hebet 75-2, cybecyeT "PacyeTtbl no Beinnate goxogos”, Kpegut 51 "PacuyeTHble cyeta” - 80 000
pyO. - BbINNIA4YeHbl AMBUAEHAbI.

B HacTtosillee Bpemsi XO3ANCTBYHOLUME CYyOBEKTbI, OCYLLECTBSOLWME NPEeLNPUHMMATENBCKYHO
OEeATeNbHOCTb, MOMYT UCMONb30BaTb HE TOJIbKO TPAOMUMOHHYHO CUCTEMY HANoroobnoXeHus, TO ecTb
ABNATLCA NnaTenbliMkamMy Hamnora Ha npubbllb, HO W NPUMEHATb  YMNPOLLEHHYKD  CUCTEMY
HanoroobnoxeHusi. B aTom cnyvae opraHusaumsi He ABNSIETCS NNaTENbLLMKOM Hanora Ha npubbine.

Ecnu opranmsauus (nonydaTtens goxo4a) nepeluna Ha ynpoLeHHY CUCTEMY HanoroobnoXeHus,
TO OpraHu3auusi, npousBofsiiasl BbiMnaTy, He AOIDKHA YAEepXuBaTb Hanor Ha npubbiib C CyMMm
BbINSIA4YE€HHbIX AMBUOEHOOB, MOCKOMbKY Hamor Ha npubbifib MOXHO yAepXaTb TOMbKO Y OpraHv3auumu,
SBNAIOLLENCSA NNaTenbLMKOM Hanora Ha npubbinb. Takol BbIBOA MOXHO cAenaTb Ha OCHOBaHWMM M. 2 CT.
346.11 HK Po®.

OpraHusaums, nepewewas Ha YNPOLWEHHYD CUCTEMY HAnoroobnoXeHns W nonyyuBLias
OMBUOEHAbl HA OCHoBaHWKM cT. 346.15 HK PO, npu onpegeneHun obbekta HanoroobnoxeHus y4ntbisaeTt
BHepeanu3aunoHHble 4oXoabl B COOTBETCTBUM €O CT. 250 HK PO,

B uensax HamoroobnoxeHuss npubbinv goxogbl OT AOMEBOr0 yyacTus B OPYIMX OpraHm3auusix
(amBupgenabl) B cootBeTcTBUM CO CT. 250 HK PP npusHatoTca B cocTaBe BHEpEeanu3aUMOHHbIX JOXO4O0B.

Ecnn opranusaumsi, nonydawmowias [[oxod, SBNSEeTCA MnaTenblMKoOM eOuHOro Hamnora Ha
BMEHEHHbIN 00X0A4 AN onpedeneHHbIX BUOOB AEATENbHOCTU, TO AMBMAEHAbLI, KaKk HEe OTHOCcsALMecs K
OEeATenbHOCTUN, NEPEBEAEHHON Ha ynnaTy e4MHOro Hanora, obnaratTcsi Harnorom Ha npubbinb B 06LWeM
nopsigke, M opraHu3auusi, BbiMnayvBaowasa goxod, obsizaHa ygepkaTb Hanmor Ha npubbinb. B Tom
crny4vae, ecnv opraHv3auusi, BoinnadveatoLas OMBUAEHObI, Cama Npu 3TOM He SBMASETCHA NnaTesbLKoM
Hanora Ha npubbinb, yaepXxaTb 3TOT Hanor oHa obsizaHa, Tak kak NPOAOMMKaeT OCTaBaTbCA HaNOroBbIM
areHToM Mo Hanory Ha npuokINb.

Bbinnarta guBngeHnos akunoHepy - MHOCTpaHHOVI KOMMaHun

B cnyyasx, korga poCCUMCKME OpraHM3auuun BbIMAYUMBAKOT MHOCTPAHHOW OpraHmsauuun, He
OCYLLECTBMAIOLEN OeATEeNbHOCTb Yepe3 MOCTOSHHOE MpencTaBuTensCTBO B Poccunckon depepaunn,
Aoxofbl, He CBsI3aHHble C ee nMpeanpuHMMaTenbCKon AeaTenbHOCTbio B Poccunckon ®enepaunn, Takme
AoxoAbl OTHOCATCS K AOXO4aM WMHOCTPaHHOW opraHvM3aumm OT UCTOYHMKOB B Poccuickon ®epepauum u
noanexar 0b610XeHW0 Harorom Ha NpuobINb Y UCTOYHUKA Bbinnathl (n. 1 ¢t. 309 HK P®).

B nepeyHe Takmx OOXOOOB yKasaHbl U AMBUMAEHAbI, BbiNfaynBaeMble POCCUUACKOW opraHusaumnemn
WHOCTPaHHOWM OpraHmn3auum - akuMoHepy (Yy4acTHUKY).

Ecnu poccuinckaa opraHuM3aums - HaroroBbld areHT BbinfavvMBaeT AMBULEHAObI MHOCTPaHHOW
opraHusauum, He gaBnswWencs peangeHTom Poccuiickon depepaumn, TO Hanoroeaa 6asa
HanoronnartenbLMKka - nonyyarens AMBUOEHAOB MO KaXKOOW TakoW BbinsiaTe onpenenseTrcs kak cymma
BbINSlaYMBaemMbIXx AvBuaeHgoB. [lo goxogam, MOMyYeHHbIM B BUAE AOUBMAEHOOB OT  POCCUMCKUX
OpraHu3aumi UHOCTPaHHbIMU OpraHM3aunsMn, NpumeHsieTcs ctaska 15% (nn. 2 n. 3 cT. 284).
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Mpumep. PelwweHnem obuiero cobpanmsa akumoHepoB OOO "Mapku3a" ycTaHOBMNEHO, YTO pasmep
OVBMOEHO0B akUMoHepa - KpUaNYecKoro nuua, senswLlerocs pesngeHtom pysuu, coctaenseT 99 600
pyb6. B cuyeT npuumTalowmxcs AMBUOEHAOB aKLMOHEPY MepedaeTcs ToBap, KOTOPbLIN MO pPacrnopsiKeHWo
aKuMoHepa nomny4daeT poccuickas opraHu3daums. Paktudeckas cebecToMmocTb ToBapa cocTaBnsieT 68
420 py6.

OpraHu3aums, nonydarowias QUBMAEHObI, HE UMEET npeacTaBuTenscTBa B Poccuun. MNpu Beinnate
OVBNOEH0B POCCUICKasa OpraHn3aums BblCTyNaeT HarnoroBbIM areHToM Mo Hanory Ha goxonsl. Nopaaok
HanoroobnoXxeHus TakMx goxogos yctaHoBneH cT. 309 "OcobeHHOCTN HANoroobNoXeHNs1 MHOCTPAHHbIX
opraHu3auui, He OCYLLECTBASAOWMX OEeATENbHOCTb Yepe3 MOCTOSHHOE MNPeACTaBUTENLCTBO B
Poccuiickon ®efeparimm n nonyyarLmx oxoabl oT UICTOMHUKOB B Poccunckon ®epepauun” HK PO.

B cootBetctBMM ¢ n. 3 cT. 309 HK PO, anBuaeHabl sBRSOTCA OOBbEKTOM HaNoroodnoXxeHust no
Hanory Ha npubbinb HE3aBUCUMO OT (POpPMbl, B KOTOPOW OHW MOMYy4Y€EHbl, B YACTHOCTM B HaTypasibHOM
dopme, nyTeMm noralieHns 06a3aTenbCTB 3TON OpraHM3aumu, B Bue MNpOoLLEHMS ee Jonra unu 3aderta
TpeboBaHWIM K 3TON OpraHnsauuu.

Ona uenen ygepxaHwsi Hamora He WMMEET 3HAaYeHUs YKasaHWe MHOCTPaHHOM OpraHu3auun o
nepeYncrieHnn NpUYNTaoLLINXCA 3TOW OpraHM3auuu BbinnaTt TPETbUM NUUaM, Kak B paccMaTpuBaeMoM
npumepe.

B cootBetcTtBUM ¢ n. 1 cT. 310 HK P®, B cnyyae BbinnaTbl 4oX04a MHOCTPaAHHOW opraHu3auun B
HaTypanbHON (bopMe HanoroBbl areHT 00s3aH MepPeYnCTiMTb UCHUCIIEHHYI0 CyMMYy Hanora B Oomxer,
YMEHbLLMB COOTBETCTBYHOLUM 06pa3om A40X04 UHOCTPaAHHOW OpraHv3auuv, norydaeMblin B HeOEeHEXHON
dopwme.

B npumepe HanoroBasd 6asa Mo Hanory Ha 4OXO4bl MHOCTPaHHOW OpraHusauumn onpegensierca B
cootBeTCTBMM € N. 3 cT. 275 HK P® kak cymma BbinnaynBaeMbiX AvBUAEHOOB. Tak Kak CTOPOHa,
nonyvawowas AMBUAEHObl, ABNSETCS WHOCTPAHHbLIM IOPUMAMYECKUM JIMLOM, TO CTaBka onpegensieTcd B
cooTtBeTcTBMM C¢ nn. 2 n. 3 cT. 284 HK P®, n B gaHHom crnyyae oHa coctaBnseT 15%. lNMpu atom
HeobXoaMMO MMETb B BUAY, YTO CTaBka Harnora B 15% npuvMeHsieTcst TONMbLKO B TOM Criydae, ecnv mexagy
Poccuickon ®enepaumneit 1 MHOCTPaHHLIM FOCY4apCTBOM, YbMM PE3NOEHTOM SIBMSETCS aKUMOHEp, He
YCTaHOBIIEHO cornaweHne ob m3bexaHun LBOWHOIO HanoroobnoXeHus. YcrnoBmem Ansi NPUMEHEHUS
MOHWKEHHOW CTaBKW MpWU BbiNfiate JOXO40B WHOCTPAHHLIM OpraHvM3auusiM, He COCTOSLIMM Ha y4eTe B
HanoroBbIX opraHax Poccuickon degepaumm, aBnsieTcsa NOATBEPXKOEHME MHOCTPAHHOW OpraHuv3aumnen
CBOET0 NMOCTOSIHHOIO MECTOHaXOXAEHUSA B CTpaHe, ¢ KOTopon y Poccrun umeeTcst Takoe cornawieHue (n. 3
cT. 310 n ct. 312 HK P®).

Poccuiickass cTopoHa nepegaeT ToBap B CYeT BbiNfaTbl NpUYMTAOLUUXCS AMBMAOEHOOB. Takas
nepegaya B cootBeTcTBUM CcO CT. 39 HK P® npmpaBHmnBaeTcs kK peannsaumm ToBapa.

Mpu BbINNaTe akumoHepy [AOOXOAOB OT Yy4yacTus B OpraHvM3auuM ToBapamMu WM UHbIMU
MaTepuanbHbIMW LEHHOCTAMW B COOTBETCTBMU C WHCTpyKuMen no npumeHeHuto [MnaHa cyeToB B
OyxranTepckom y4yeTe npousBoaaTcs 3anucu no aebety cueta 75, cybeyeT 75-2, B KOPPECNOHAEHLMN CO
cyeTamu yyeTa Npoaaxu COOTBETCTBYHOLLUX LEHHOCTEN.

Onsa yyeTa [OXOOO0B U pacxodoB, CBSI3AHHbLIX C MpodaXken TOBApOB, a Takke ANis onpedeneHus
dmMHaHCcoBOro pesyrnbTaTta oT npoAdaxu npefaHasHaveH cvet 90 "Mpogaxu”. B Hawem nprvmMmepe ToBapsbl
nepegatTcs akUMOHEpPY - OpUAMYECKOMY ULy B CYET MPUYUTAIOLLMXCH OMBMAOEHOOB, U MO KpeguTy
cyeta 90 "Mpogaxun”, cybcyer 90-1 "Bbipydka”, oTpaxkaeTcsa cymma AOXO4a, MoArexallass Bbinnarte
aKkUMOHepy, 3a BblMETOM CyMMbl Hanora ¢ JOXOO4OB B BMAE AUBMAEHOOB, YOEPXKUBAEMOW Y UCTOYHMKA
BbiNnaTtbl goxogoB. CebecToMMOCTb NepefaHHbIX akLMOHEPY TOBApOB oTpaxaeTcs no gedety cyeta 90
"Mpogaxwn", cybecyeT 90-2 "CebecTtonmocTb Npogax”, B KOppecrnoHaeHuUmmn co cietom 41 "Tosapb!”.

Mo pacnopshkeHuto akumMoHepa (MHOCTPaHHOrO KPMAMYECKOro NMLA) OpraHM3auus nepegaeT ToBap
poccuiickorn opraHmnsaumn. B cootBetctBum ¢ nn. 1 n. 1 cr. 146 HK PO Takaa peanusaumsi npusHaeTcst
obbekToM HanoroobnoxeHns no HAC kak peanusauus ToBapa Ha Tepputopumn Poccuiickonn degepaumm.
Hanoroeasa 6a3a no HOC cornacHo n. 1 c1. 154 HK P® onpepensercs kak CTOMMOCTb peann3yemoro
TOBapa, UCUYUCITIEHHAs UCcXoas U3 LEeH, onpedensiembix B cCoOoTBeTCTBUM co cT. 40 HK PO, 6e3 BkntoueHust
B Hux HOC. Cymma Hanora onpegensatcs pacuyeTHbiv metogoM. CtaBka HOC onpepensietca kak
NMPOLEHTHOE OTHOLUEHME HaroroBol CTaBKM, MpegycMoTpeHHon n. n. 2 wnm 3 cr. 164 HK PO, «
Hanorosou 6a3e, npuHATOM 3a 100 M yBENMYEHHOW HA COOTBETCTBYHOLLMI pa3Mep HaroroBon CTaBku (r.
4 cT1. 164 HK PO).

CornacHo UHCTpykuum no npumeHeHuto NnaHa cyeToB, HauyMcneHHas npu peanu3auuy ToBapoB
cymma HOC oTtpaxaeTcsa no kpeauty cdeta 68 "PacdeTbl No Hanoram u cbopam” B KOPPECMOHAEHLMM CO
cyetom 90 "lMpogaxn”, cybcuet 90-3 "Hanor Ha fo6GaBneHHy0 CTOMMOCTL".

Bonpocy HanoroobnoxeHuss OOXOOOB B BMAe AWBWOEHAOB, BbIMNayvBaeMblX WHOCTPAHHON
KOMMaHun - pe3ngeHTty BenukobputaHum, nocesweHo Nucbemo MuHduHa Poccun ot 16 oktabps 2007 .
N 03-08-05.

B cootBetctBum ¢ n. 1 ct. 10 KoHBeHumn mexay lMpaeButenbctBom Poccuinckon Pepepaumm u
MpaeutenbctBoM CoeaunHeHHoro Koponesctea Bennkobputanmm n CesepHon NpnaHgmm o6 nsdexaHum
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OBOMHOIrO HAanorooOnoXeHnss M NpefoTBPALLEHUN YKIMOHEHWUS OT HarorooOnOXeHWss B OTHOLLUEHUM
HarnoroB Ha goxodbl ¥ NMPUPOCT CTOMMOCTU MMyLlecTBa oT 15 deBpana 1994 r. (ganee - KoHBeHuus),
OVMBUOEHAbI,  BbiNflayMBaemMble  KOMMaHWEW, KOTopasi  sBMASeTca  JIMUOM  C  MOCTOSHHbIM
mecTonpebbiBaHMemM B ogHom  [oroBapuBatowiemcsa [ocygapctBe, nvuy C MOCTOSIHHBLIM
mMecTonpebbiBaHMemM B Apyrom [doroBapusatollemcs Focygapctee, MoOryT obnaratbCsl Haroramym B 9TOM
apyrom [locynapcTse.

B 10 e Bpems n. 2 cT. 10 KoHBEHUMM OroBapuBaeTcs nNpaBo B3UMaHWS Harnora u B rocyjapcree-
WCTOYHMKE, OOHAKO B 3TOM Criydae Hamnor He MoxeT npesbiwatb 10 NpoueHTOB OO6LWen CyMMbl
OVBMOEHO0B, eCnu nonyyvaTens ABfseTcs NULOoM, UMELLMM (hakTUYeCcKoe npaBo Ha AUBUAEHAbI.

OpHako nonoxeHus n. n. 1 n 2 cr. 10 KoHBEHUUN HE MPUMEHSIOTCS, €Cnn Nnuo, akTniecku
MMmeloLee npaBo Ha AuvBuAeHAabl, OyayyuM nMUOM C MOCTOSIHHLIM MecTonpeObiBaHNEM B OLHOM
Horosapusatoiemcs [ocygapcTBe, OCYLLECTBMASET MNpeanpuHUMATENbCKYy0 OEATENbHOCTb B OPYroMm
HoroBapusatowiemcs [ocygapctBe, B KOTOPOM KOMMaHWs, BbiNfayvBalollas AVMBUAEHObI, WUMeeT
NMOCTOAAHHOE MecTonpeOdLiBaHMe, Yepe3 pacronoXeHHOe TaM MOCTOSHHOe NpeacTaBUTENbCTBO U
y4yacTne, B OTHOLLUEHUM KOTOPOrO BbIMMAYMBAOTCA OUBMAEHAObI, (PaKTUYECKM OTHOCUTCS K Takomy
NOCTOSIHHOMY NMPeACTaBUTENBCTBY. B TakoM crnyyae NpuMEHSIIOTCA NONoXeHus cT. 7 KoHBeHUmK.

B cootBetctBUM ¢ HK P® Hanoronnartenswukamu Hamora Ha npubbinib OpraHMsauun Hapsgy C
POCCUMCKUMUN  OpraHu3aumMsiMyM MpU3HAKTCA  WHOCTPaHHbIE OpPraHM3auuun, KOTOpbIE OCYLLECTBIISAOT
aestenbHocTb B Poccuiickon ®epepaumm yepes3 MOCTOSHHOE NPEACTaBUTENLCTBO WM (Mnn) nonyyaroT
[oxoabl OT UCTOYHUKOB B Poccuiickon degepauuu.

Hanunune nocTosiHHOro NpeacTaBUTENbCTBA MHOCTPAHHOM opraHu3aumn B Poccuinckon degepaunn
onpenensieTcs UCXoas U3 NONOXKeHUn 3akoHoAaTeNnbCTBa O Hanorax U cbopax, a MMEHHO B COOTBETCTBUM
¢ nonoxernusamn ct. 306 HK P®. B cnyyae ecnu uHOCTpaHHas opraHusauus €BnsSeTcs IULUOM C
MOCTOSIHHLIM MecTonpebbiBaHMEM B rocydapcTBe, C KoTopbiM y Poccunckon ®egepauum 3akmoyeHO
OencTBytollee cornaweHne o6 nsdexaHum OBONHOMO HanoroobnoXeHus, Mpu onpegeneHnM Hanuuus
NMOCTOSIHHOIO MpeAcTaBMTensCcTBa B cuny cT. 7 HK P® nproputeT umetoT NonoXxeHns COOTBETCTBYHOLLLETO
MeXOyHapO4HOro Aorosopa.

MyHktamu 1 1 2 c1. 5 KoHBEHUUN yCcTaHOBMNEHO, YTo Ans uenen KoHBeHUMN TepMUH "MOCTOSIHHOE
NpeacTaBUTENbCTBO"  O3HA4YaeT MeCTO [OesTENbHOCTM, 4epe3 KOTopoe Mpeanpusitue  OAHOro
HorosapuBatowleroca ocygapcrtBa MOMHOCTBLIO MAW YAaCTUYHO OCYLLECTBNSAET npennpuHMMaTENbCKyHo
JedatenbHoCcTb B Apyrom [loroBapuBatolemcs 'ocynapctse. TepMuH "NOCTOSAHHOE NpeacTaBUTeNbLCTBO",
B YACTHOCTW, BKIIIOYAET MECTO YNpaBfieHnsl, OTAENeHne, KOHTopy, abpuKy, MacTepCKyto 1 T.M.

OnpegeneHue, Takum 0Opa3oM, COAEPKUT CneayoLLme YyCroBus:

- CyLLEeCTBOBaHME MecTa AeATENbHOCTU, TO €CTb MOMELLEHUS N 0O0pyaOBaHWS;

- 3TO MECTO AeATENbHOCTU AOIMKHO ObiTb "MOCTOSIHHBIM", TO €CTb AOMKHO ObiTb YCTAHOBNEHO B
onpegeneHHoM MecTe C onpeaeneHHON CTENEHbIO NOCTOAHCTBA;

- OCYyLIEeCTBMEHME KOMMEPYECKON [OEeATENbHOCTM Npeanpustua 4Yepe3 MOCTOSHHOE MECTO
AesATenlbHOCTU. OTO O3HA4aeT, YTO NMua, KOTOpble TEM MU MHbIM 0Opa3oM 3aBUCAT OT MpeanpusaTus
(nepcoHan), npoBoAAT AeATeNnbHOCTb NPEANPUATUS B rOCy4apCTBe, B KOTOPOM HaxoAUTCsl MOCTOSIHHOE
MECTO [eATeNbHOCTH.

BbipaxeHne "MecTo gedtenbHOCTM" 03Ha4vaeT nobble NoMeLleHns, cpeacTea, obopygoBaHUe mnm
YCTaHOBKW, MCNoNb3yeMble And nposBedeHuss Ou3Heca npeanpusAtvs, He3aBUCMMO OT  TOrO,
WCKMIOYMTENBHO OHU WCMOMb3yKTCA Ansg 3TOM uenu wunm Het. MecTto OuaHeca MOXET Takke
cyulectBoBatb M 0e3 OTAENbHOrO MOMELLEHUsI, AOCTAaTOMHO WMMETb B PacMOpPsPKEHUN HEKOTopoe
NMPOCTPAHCTBO. Takke MECTO OEATENBHOCTU MOXET HAXOAUTLCA Ha APYroM MpeanpusaTum.

Utobbl MECTO [OesTeNbHOCTU COCTaBMANO MOCTOSIHHOE NpeacTaBUTENbCTBO, NpeanpusaTtue,
MoMb3yHLLEECS UM, AOIMKHO NPOM3BOAMTL YePE3 HEro MOJSTHbIA UM YacTUYHbIM OM3Hec. [leaTenbHOCTb He
obsizaTenbHO AoMmKHA ObiTb MPOM3BOANTENBHOMO Xapakrepa. bornee Toro, AesTenbHOCTb He 006s3aTenbHO
AO0ImKHa ObITb MOCTOSIHHON, TO €CTb NPOU3BOAUTLCS Oe3 NnepepbiBa B onepaumsix, HoO Npu 3ToM onepaunm
OOIMKHbI UMETb PEryrnsipHbIN XapakTep.

B cootBetcTBMM cO cT. 7 KoHBeHumun npubbinb npeanpuatia [JoroBapuBatowieroca focygapcrea
obrnaraeTcs HanoroMm Tonbko B 9TOM ['OcyaapcTBe, ecrnn TONMbKO Takoe NMpeanpusaTtve He OCyLLecTBhseT
NpeanpUHMMAaTENbCKY0 AeATENbHOCTb B Apyrom [JoroBapmeatoemcs focyaapcTse Yepes Haxoasieecs
TaM MOCTOSIHHOE nNpeAcTaBuTenbCTBO. Ecnu npeanpusitue ocyllecTBnsieT, Kak CkasaHo Bbile,
NPeaNPUHMMATENbCKYID OEeATENbHOCTb, TO €ro npubbinb MOXeT obnaratbCs Harnorom B ApyroM
"ocynapcTee, HO TOMBKO B TOM 4acTu, KOTOpasi OTHOCUTCH K STOMY NMOCTOSIHHOMY NPeACTaBUTENBCTBY.

Takum obGpa3som, ecnu AOesTenbHOCTb KOMMaHuMKM, MMEIOLLEN MOCTOsIHHOe MecTornpebbiBaHe B
WHOCTpPaHHOM roCyaapcTBe, MPMBOAUT K 06pas3oBaHM0 NOCTOSIHHOIO NPEeACTaBUTENbCTBA HA TEPPUTOPUN
Poccuiickon ®epepaumn, paHHad WMHOCTpPaHHasi OpraHusaumMsi MNpU3HaeTcsl CaMOCTOSITENbHbIM
HanoronnaTenblwmkom Ha Tepputopumn Poccuiickon Pepepaumm u nonoxenus n. n. 1 n 2 cr. 10
KoHBEHUMM HenpuMeHMMbI, a CcrnegoBaTeslbHO, HaroroobroXXeHne [OOXO0OO0B TakoW MHOCTPaHHOMN
opraHusauMm OCyLLeCTBNSAEeTCA B COOTBETCTBUM C HOpPMaMyM W MPUHUMNAMU  HAUMOHANbHOMO
3aKoHOoAaTenbCTBa O Hanorax u cbopax.
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Tak, n. 1 cr. 307 HK P® ycraHOBneHo, 4To OOBLEKTOM HanoroobnoxeHus Ons MHOCTPaHHbIX
opraHmMsauui, OCyLLeCTBRAsIWUX AedrenbHocTb B Poccuiickon ®depepaumm  4vepes  MNOCTOSIHHOE
npeacTaBUTENbLCTBO, NPU3HAETCH:

Joxopf, NonyvYeHHbIn MUHOCTPAHHOW OpraHu3aumein B pesynbTaTe OCyLLLeCTBIEHUs AeATENbLHOCTU Ha
Tepputopun Poccunckon denepauumn yepes ee MNOCTOSIHHOE MNPEACTaBUTENbCTBO, YMEHbLUEHHbIN Ha
BEMNNYMHY NPOU3BELEHHbIX 3TUM NOCTOSHHLIM NPEeACTaBUTENBCTBOM PacXodoB, onpeaensemMblX C y4eToM
NOMNOXeHUN N. 4 3TON cTaThb;

4oXodbl WHOCTPaAHHOW oOpraHu3aumvM OT BMadeHus, MOnb30BaHUA U (MnM) pacnopsiKeHus
UMYLLLECTBOM MOCTOSIHHOrO npeacTaBUTENbLCTBA 3TOM opraHmsaumm B Poccuiickon depepaumu 3a
BbIYETOM PacxofoB, CBSA3AHHbIX C MOMyYEeHNEM TaKMX AOXOLOB;

apyrve goxofbl oT uctodHukoB B Poccuiickon depepaumu, ykasaHHble B n. 1 cr. 309 HK PO,
OTHOCSLLMECH K MOCTOSAHHOMY NPELCTaBUTENLCTBY.

CornacHo n. 6 cr. 307 HK P®, nHOCTpaHHbIE OpraHM3aumu, OCYLLECTBISIOWME OEATENbHOCTb B
Poccuinckon ®epepaumm 4depes MNOCTOSHHOE NPEACTaBUTENbCTBO, YMIAYMBalOT HANor MNo CTaBKaM,
ycTaHoBneHHbIM M. 1 cT. 284 HK P®, 3a ucknioyeHneM 4OXOA4O0B, NepeymcrneHHbix B nn. 1, 2, a63. 2 nn. 3
n. 1 ct. 309 HK P®. YkaszaHHble [oX0bl, OTHOCALMECH K MOCTOSAHHOMY NMpeacTaBUTENLCTBY, ObnaratoTcs
Hanorom oTAenbLHO OT APYrMX JOXOA4O0B MO CTaBkaMm, YCTaHOBMNEHHbIM . 2 N. 3 n n. 4 cT. 284 HK Po.

B cootBetctBMM ¢ nn. 2 n. 3 cT. 284 HK P®, k HanoroBon 6ase, onpegenseMon no Aoxodawm,
MonyvyeHHelM B BuAe OUBMOEHOO0B, MPUMMEHSIETCS CTaBka B pasmepe 15 MpoueHTOB MO [OXO4am,
Nony4yeHHbIM B Buae AVBUOEHLAOB OT POCCUMINCKMX OpraHn3aumii MUHOCTPaHHBbIMW OpraHn3aumsiMu.

YuntbiBas BbILLEN3NOXEHHOE, B Cllydae OCYLLECTBNEHUSS MHOCTPAHHOW KOMMNaHuen AesaTenbHOCTH
Ha Tepputopun Poccurckon degepaumm 4epes3 MOCTOSIHHOE NPeAcTaBUTENbCTBO AoXodbl B BuAOEe
OVBMAOEHOOB, BbIMfladMBaeMble TakOW WMHOCTPAHHOW oOpraHusauuu, nogsiexkar HanoroobnoXeHuo no
cTaBke B pasmepe 15 npoueHToB, ycTaHoBneHHou nn. 2 n. 3 cT. 284 HK P®, a He no cTaBke B pa3smepe
10 npoueHTOB, ycTaHoBreHHon n. 2 cT. 10 KoHBeHumn.

MonoxeHne n. 2 cT. 24 KoOHBEHUUW, COrMacHO KOTOPOMY HamoroobrnoXeHune MnoCTOSHHOIO
npencrtaBuMTENbCTBA, KOTOPOe NpeanpuaTne ogHoro JoroBapuBatoLerocs f'ocygapcrea MMeeT B ApYrom
HorosapuBatowiemcs [ocygapctBe, He [JOMKHO OblTb MeHee OnaronpusiTHeiM B 3TOM  OPYroMm
"ocypapcTee, YeM HanoroobnoxeHve NpegnpusTUA, OCYLLIECTBASIIOLLNX NOAOOHYI0 AEeATENBbHOCTb B 3TOM
apyrom locyaapctee, 03Ha4aeT, YTo Npy HaroroodbnoXeHnM 4OX040B B BUAE AUBMAEHAOB, NONyvYaeMbIX
nobor 6e3 unCKNYeHUs OpUTaHCKOW OpraHu3aumern, OCYLLECTBRSOWEN OeaTeNbHOCTb 4Yepes
MOCTOSIHHOE NpeAcTaBUTENLCTBO Ha Tepputopun Poccuiickon ®epepaumun, OyaoyT npuMeEHATHCA
BblLLIeyKa3aHHbIE MOPSA0K U CTaBka Hanora.

depepanbHbIM 3akOHOM OT 6 mioHs 2005 r. N 58-03 "O BHeCEeHUM M3MEHEHU B YacTb BTOPYHO
Hanorosoro kogekca Poccuiickon ®egepauum n HEKOTOpbIE Apyrve 3akoHodaTernbHble akTbl Poccuickon
depepaumm o Hanorax um cbopax" bonee 4eTko copMynmMpoBaHa 0OA3aHHOCTE 3aeMLUMKA BbICTYMUTb
HanoroBbiM areHTOM MO MOMOXMTENBHOW pasHMLUE MeXOy HAYMCIEHHbIMW NMPOLEeHTaMn U NpegernbHbIMM
NpOLEHTaMN, WUCHMUCIEHHBIMW B COOTBETCTBUM C MOPSIAKOM, YCTaHOBMEHHbIM M. 2 cT. 269 HK P®.
MonoxutenebHasi pasHuua NpUpaBHMBaETCA K AuBMAEHAaM 1 obnaraeTtcsa Hanorom no craeke 15% (n. 3
cT. 284 HK P®).

Maea 2. PACXO[ObI

HK P® yctaHaBnuBaeT He3akpbiTble MEpPeYHM PacxOAdoB, YMEHbLUAKLWMX HaroroByl 6a3sy no
Hanory Ha npubbine. B yactHocTy, n. 1 cT. 264 HK P® npegycmatpmBaeT nepedeHb NPOYMX pacxonos,
CBSI3aHHbIX C MPOM3BOACTBOM M peanu3aumen, U NpegycMaTpuBaeT, YTo K 9TUM pacxodam OTHOCATCS U
Apyrve pacxofpl, CBA3aHHbIE C NPOM3BOACTBOM U (Mnn) peanu3aumen (nn. 49).

CornacHo n. 1 ct. 252 HK P® pacxogamu npu3HaloTCss ODOCHOBaHHbIE W [OKYMEHTAIbHO
NoATBEpPXKAEHHbIE 3aTpaTbl MO0 yObITKM, MOHECEHHbIE HanoronnatenblmkoM. og o6oCHOBaHHbIMMU
pacxogamu TMOHUMAKTCA 3KOHOMMWMYECKM OnpaBOaHHble 3aTpaTbl, OLEHKa KOTOpbIX BbipaXeHa B
OeHexHon hopme.

[okyMeHTanbHO MOATBEPXAEHHbIE pacxodbl - 3TO 3aTpaTtbl, MOATBEPXAEHHbIE OOKYMEHTamu,
0hOpMIEHHBIMN B COOTBETCTBUM C 3aKoHodaTenbcTBOM Poccuickon depepaumm, nubo JOKyMeEHTamu,
0OpPMITEHHLIMWU B COOTBETCTBMM C OOblMasiMu OeroBOro 0bopoTa, NMPUMEHSIEMbIMU B WHOCTPAHHOM
rocygapcree, Ha Tepputopum KOTOporo Obinu npou3BefeHbl COOTBETCTBYHOLUME pacxodbl, U (Mnw)
OOKYMEHTaMM, KOCBEHHO MOATBEPXOALWUMUN MPOM3BEAEHHbIE pacxodbl (B TOM 4MCre TaMOXEHHON
Aekrapauven, NprMkasom o KOMaHAVPOBKE, NPOe3gHbIMU AOKYMEHTaMN, OTYETOM O BbINOSTHEHHON paboTe
B COOTBETCTBMM C JoroBopom). Pacxogamm npusHatoTca nobble 3aTpaTtbl MpU YCAOBUWM, YTO OHMU
npou3BeaeHbl Ansi OCYLLECTBNEHNsS EATENbHOCTU, HanpaBfeHHON Ha Nony4YeHne 4OXo4a.

Takum obpasom, nobas pacxogHas onepauusi, OCyLleCcTBNAeMasi HarnoronnaTenbLKoM, MOXeT
ObITb y4TeHa npu cpopmMupoBaHMM HanoroBown 6asbl NO Hamnory Ha Npubbinb Wb B TOM Criyyae, ecnu
AaHHas onepauums nogTeepXaeHa Haanexawe oPopMIeHHbIMY LOKYMEHTaMM.
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Cratben 9 ®depepanbHoro 3akoHa ot 21 Hoabpsa 1996 r. N 129-03 "O OyxrantepckoM y4eTe
npeaycMoTpeHO, YTO BCe XO3SIMCTBEHHble onepauun, NPOBOAWMbIE OpraHu3auuen, [OOMKHbI
ohopMnATLCS  onpaBhaTteNibHbiMM - foKyMeHTaMu.  OHM  MpU3HaTCA  MEPBUYHBIMU  YYETHBIMU
OOKYMeHTaMW, Ha OCHOBaHUWM KOTOPbIX BeOeTcsl OyxranTepCckuh yyeT, U OOHOBPEMEHHO cryxaTt Anis
OOKyMEHTanbLHOro NoaTBepPXaeHNs pacxXoJoB.

MepBUYHbIE yYeTHble OOKYMEHTbl MPUHUMAKOTCA K Y4YeTy, €CrM OHM COCTaBfeHbl Mo dopme,
cogepxawienca B anbbomax YHUPUUMPOBAHHLIX OPM MNEPBUYHON YYETHOM [OKyMEHTauuu, a
OOKYMeHTbI, hopMa KOTOpPbIX He NpeaycMOTpeHa B 3TMX anbbomax, OOMmKHblI cogepXaTtb crnegyoLime
obsa3aTenbHble PEKBUBUTDI:

HavMeHOBaHVe LOKYMEHTa U ATy ero COCTaBIEHNS;

HaVMeHOBaHWEe OpraHn3aumun, OT UMEHU KOTOPOW COCTaBIEH JOKYMEHT;

cofepxaHme X03sIMCTBEHHOW onepauuu;

N3MepuTENn X03aNCTBEHHON onepaumn B HaTypanibHOM U OEHEXHOM BbIPaXKEHUM;

HavMeHOBaHME [OOIMKHOCTEN MWL, OTBETCTBEHHbIX 3a COBEpPLUEHME XO3SNCTBEHHOW onepauun u
NpaBuIbHOCTb ee 0hOPMIIEHUS;

TNINYHbIE NOAMMWCK YKa3aHHbIX NnL.

[MepBrYHbIE YYETHbIE JOKYMEHTBI MOMYT ObITb COCTaBMEHbI HA DYMaXHbIX Y MALLWMHHBIX HOCUTENSAX
nHdopmaumm (n. 7 cT. 9 PegepansHoro 3akoHa "O Byxrantepckom ydete").

Mpu nx cocTaBneHMM Ha MAaLLMHHBIX HOCUTEMNSX OpraHn3aums obsidaHa U3roTOBMATbL 3a CBOW CYeT
KOMUN Taknx JOKYMEHTOB Ha OYMaKHbIX HOCUTENSAX AN OPYTUX YHaCTHUKOB XO3SIMCTBEHHBIX onepauun, a
Takke no TpeboBaHMIO OPraHoB, OCYLLECTBIIAIOLWMX KOHTPOSIb B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Poccuiickon ®enepaumu, cyaga u npokypaTypbl.

M3 n3noxeHHoro cnegyet, 4YTo, XOTS POCCUNCKOE 3aKOHOA4ATENbCTBO M AONyCKaeT NoATBEpXAeHne
XO3ANCTBEHHBIX OMepauui 3MEKTPOHHBIMA OOKYMEHTaMW, C TakMX [OOKYMEHTOB B YCTAHOBIEHHbIX
3aKOHOM CITy4asix BCE paBHO AOMKHbI ObiTb N3rOTOBMEHBI OyMaXHbIE KOMUK.

Kpome ToOro, ncnomnb3oBaHWE 3MEKTPOHHbLIX AOKYMEHTOB B LENsX OyxranTepckoro u HamoroBoro
yyeTa Ha NpakTuKe NpeacTaBnsieTcs 3aTpyAHUTENbHbIM, TaK Kak, Mo MHeHMIo MuHuctepctBa oMHAHCOB
Poccuiickon ®epnepaummn, 3TM OOKYMEHTbl CUYMTAKOTCA Haanexawe OGOPMIIEHHbIMU TOMBKO B TOM
crny4vae, ecrnv OHW 3aBepeHbl 3NEKTPOHHOM L pOBOI NOAMMUCHIO.

Kak oTmeyaeT B cBOMX pasbsicHeHUsIX MuHuctepctso dmnHaHcoB PO (Mucbmo ot 19 masa 2006 r. N
02-14-13/1297 "BepeHune OyxranTepcKoro y4eTa Ha aMNekTPOHHbIX HOCMTeNAXx"), COCTaBNEHNE U XpaHeHne
NEPBUYHBIX YYETHbIX AOKYMEHTOB Ha MaLUMHHBIX HOCUTENSAX WMHOpMauuu cnegyet OCyLecTBnsATb C
NPYMEHEHMEM 3MEKTPOHHOM LMAPOBON MNOAMMCK, PABHO3HAYHOW COOCTBEHHOPYYHOW MOAMUCU B
OOKyMeHTe Ha OymaxHoM HocuTene wuHdopmauun. Takum o6pa3om, 3MNEKTPOHHbIA OOKYMEHT, He
3aBEPEHHbIA  3MEKTPOHHOM UUPOBOMA MOAMUCHIO, C MO3MLUUN KOHTPOMMPYIOLLMX OPraHOB HE MOXeT
CNY>XUTb B KAYECTBE JOKYMEHTANbHOIO NOATBEPXKAEHMS PacXxo4oB B LIENAX HanoroodnoxeHus npuobinu.

OpgHako MHeHue MwuHdwmHa Poccum o0 TOM, 4YTO TONMbKO 3MNEKTPOHHas uudpoBas MNoanNuch
MPU3HAETCS MOMHOCTbIO PAaBHO3HAYHOW COOCTBEHHOPYYHOW NMOANMCHU, KpanHe cnopHo. B cuny ct. 160 K
MNPy COBEPLUEHUN COENOK aHanorn COOCTBEHHOPYYHOW MOAMMCM MPU3HAKTCA  PaBHO3HAYHLIMU
CODCTBEHHOPYYHOW MOAMWCK B Cy4asx U B MOPSAKE, NMPEAYCMOTPEHHbIX 3aKOHOM, WUHBIMW MPaBOBbLIMU
aKTamu Unu corfnalleHnemM CTOpoH. Takum obpa3om, ecnu XO3AnCTBYHOLWNE CyObEKTbI, MOANUCHIBAKOLLME
NepPBUYHBIN SOKYMEHT (Hanpumep, HaknagHy Uiy akT BbIMOSTHEHHbLIX paboT), MPULLINK K cornalleHnto ob
NCMNOMb30BaHMM NoOOro BbIOPaHHOIO MMK aHanora coO6CTBEHHOPYYHOM NognucK (MOMUMO SMEKTPOHHOM
UM poBON NOAMMUCK), TO TaKMEe AOKYMEHTbI AOMKHbI MPUHMMATBLCA C Liensx byxranTepcKoro u HaroroBoro
yyeTa Ha ocHoBaHuu cT. 160 K.

OO6wue ycnoBms 0 OOKYMEHTANbHOM MOATBEPXAEHUN N 3KOHOMWYECKOW OMpaBAaHHOCTW 3aTpaT
nprobpeTatoT CBOK cneunduky NPUMEHUTENBHO K KOHKPETHLIM BAaM pacxodoB.

YTBEepxaeHne o Tom, 4to nonoxenuma n. 1 cr. 252 HK P® pacnpocTtpaHsioTcs Ha Bce Buabl
pacxofoB, He Bbi3biBaeT cnopoB. O MpaBUITbHOCTM 3TOMO YTBEPXKAEHMS CBUAETENLCTBYET Takke M. 49 cT.
270 HK P®, cornacHo koTopomy Mpu onpegeneHnn HamnoroBon 06a3bl HE Yy4uTbIBAKOTCA, MOMUMO
YKa3aHHbIX B NPeAblgyLnX NyHKTax, UHble pacxodbl, HE COOTBETCTBYIOLLME KPUTEPUSAM, YKa3aHHbIM B M. 1
cT. 252 HK P®.

CnepoBatenbHO, npegycmoTpeHHble n. 1 cr. 264 HK P® npoune pacxogbl SBRsOTCA
9KOHOMMYECKM OMnpaBAaHHbIMK 3aTpaTtamu.

MyHkT 1 cT. 264 HK P® oTHOCUT K pacxogam, CBsi3aHHbIM C NPOM3BOACTBOM M peanv3aunen, Takme
pacxofpl, Kak:

- CYMMbl HaroroB M cOOpPOB, TAMOXEHHbIX MOLWMANH M COOPOB, HAYUCMEHHbIE B YCTAHOBIIEHHOM
3akoHogartensctBoM PP nopsgke (3a ucknoyeHnemM nepevncrnerHbix B cT. 270 HK PO);

- pacxogbl Ha obecrnevyeHne noxapHow 6e30macHOCTM HarmoronnaTtenbliuka B COOTBETCTBMM C
3akoHogaTtenbctBoM PO;

- pacxogbl Ha obecrnedeHne HopMasibHbIX YCIOBUA Tpyda U Mep Mo TexHuke 6GesonacHocTw,
npegyCMOTPEHHbIX 3aKkoHOAaTeNbLCTBOM PO;

- pacxodbl Ha rpaXKgaHCKyto 060POHY B COOTBETCTBMM C 3aKOHOZATENLCTBOM P®;
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- B3HOCbl, BKMagbl M WHble 00A3aTenbHble MNNATEXW, YMNAYUBAEMbBIE HEKOMMEPYECKUM
opraHusauusam, ecnu ynnata Takux B3HOCOB, BKIIAOOB WM UHbIX 0OA3aTenbHbLIX MnaTexen sBNSeTcs
ycrioBuemM AN OCYLLECTBMEHUA [OeATenbHOCTM HanoronnaTtenslukamu - nnaTtenblimMkamm  Takux
B3HOCOB, BKMaA0B UMM UHbIX 00s3aTeNbHbIX NnaTexen;

- B3HOCBHI, ynraynBaemMble MeXayHapoaHbIM OpraHu3auusM 1 opraHusauusam, npeaocTaBnsoLum
nnaTexHble CUCTEMbI U SMEKTPOHHbIE CUCTEMbI Nepefadv MHOpMaLMK, ecrnn ynnaTta Takux B3HOCOB
ABNsAeTca obsasaTenbHbIM YCIOBUEM ANt OCYLLECTBIEHNS] AEATENBbHOCTM HanoronnaTenbLuKamMm.

[daHHble pacxofbl XapakTepuaylTca HeobXOOAUMOCTbIO WX HECEHUS  HanoronnaTenbLMKOM
He3aBUCUMO OT ero enaHus 1 pakTM4yeckon BO3MOXHOCTU He OCYLLEeCTBNATb UX.

O06nA3aTenbHOCTb  OCYLLECTBIIEHUS]  HanoronnaTtenbLUMKOM TakMx pacxogoB Nunbo  npsiMo
npegycMoTpeHa 3akoHogaTenscTBoMm P®, nubo crnegyeT M3 yCTaHOBMEHHbIX 3akoHoaTtenbcrBom Pd
onpefeneHHbix 00s3aHHOCTEN, NMOO NpeaycMOTpeHa YCTaHOBMEHHBIMW APYIUMU  OpraHvM3aumsiMm
YCITOBMSIMUN OCYLLLECTBIIEHMS COOTBETCTBYIOLLIEN OEATENBHOCTU.

Takum oOpasoMm, MHble Pacxofbl, COOTBETCTBYHLLNE WU3MNOXEHHOW XapakTepUCTUKE U MMeloLme
ONpefEeneHHy0 CBA3b C NMPOM3BOACTBOM U (MNM) peanusauuven, OOIMKHbI NPU3HaBaTbCA OTBEYaLLMMMU
KpUTEepUaM, ykasaHHbIM B M. 1 cT. 252 HK PO.

CnenyeTt OTMETUTB, YTO pacxodbl aHaNOrMYyHOro Xxapakrepa npegycMoTpeHbl cT. 255 "Pacxogpbl Ha
onnarty Tpyaa" HK P®, Hanpumep:

- CTOMMOCTb OecnnaTtHO npeaocTaBnsieMblx paboTHMKAM B COOTBETCTBUM C 3aKOHOAATENbCTBOM
P® koMMyHarnbHbIX yCryr, MUTaHUA U NPOAYKTOB;

- CyMMa HadMcneHHoro paboTHUKamM cpegHero 3apaboTka, COXpaHAEeMOro Ha BpeMs BbIMOMHEHUSI
UMW TOCY4apCTBEHHbIX U (Mnn) OOLLECTBEHHbLIX 00S3aHHOCTEN U B OPYIUX ChAyYasx, NpeayCMOTPEHHbIX
3akoHogartenscTsoM P® o Tpyae.

Mpesananym BAC P® B [MoctaHoBnenmn ot 14 mapta 2006 r. no geny N 14231/05 pan
orpaHnuuTenbHoe TonkosaHwe n. 1 cr. 252 HK P®, npumeHWB HanoroByid HOpPMY He B MONb3y
HanoronnaTenbLLnKa.

CornacHo lNocTtaHoBneHnto oT 14 mapta 2006 r., cooTBeTCTBME 3aTpaT obLlecTBa, CBA3aHHLIX C
nprnobpeTeHneM 3eMerbHbIX Y4aCTKOB, YCTAHOBMNEHHbIM CT. 252 HK P® kputepmnsiM He MOXET CIyXuTb
€[VHCTBEHHbIM OCHOBAHWEM [f151 BKITOYEHUS MX B pacxofbl, yYUTbIBAEMbIE MPU UCYUCIIEHUN Hamora Ha
Npuobbinb, 6€3 conocTaBrneHnsi NOHECEHHbIX 3aTpaT C MHbIMK HopMmamu . 25 HK Po.

Mpesnanym BAC P® ykasan, yto otcytcteue B . 25 HK P® Hopm 06 yyeTe B cocTaBe pacxogoB
3aTpaT Ha npuobpeTeHne 3eMenbHbIX YYacTKOB MYTEM HAYUCNEHWS CyMM amopTu3aumm nuwiaet
HanoronnarenbLlka BO3MOXHOCTM YMEHbLUMTbL HanoroByld 6azy Mo Hanory Ha npubbiib Ha
COOTBETCTBYIOLLME CYMMBI.

Mo gaHHOMy geny cyd Hag30pHOW WHCTaHUMKM ONs PeLleHus Bompoca O BKAKYEHWM B COCTaB
pacxodoB y4yen ocobeHHOCTb KyMieHHOro maTtepuanbHOro o0bekTa, CTOMMOCTb KOTOPOro HE NOANexuTt
aMmopTum3auuu.

CnepoBaTtenbHoO, TonkoBaHne Hopm Hanorosoro kogekca P® lMpeananymom BAC PO no geny N
14231/05 moXeT wucnonb3oBaTbCA MPU  PacCMOTPEHWM BOMPOCa O MPABOMEPHOCTU YMEHbLUEHMS
Hanoroobnaraemon NpudbINM Ha Kakne-nnbo pacxodbl, TONbKO UCXOAS M3 XapaKkTepa 3TUX pacXOdoB U
YCITOBWI OCYLLLECTBNEHNS OEATENBHOCTU HANoronnaTenbLUKOM.

YMecTHO oTmMeTuTb, 4To no geny N 14231/05 Gbinn caenaHbl BbIBOObI, PAKTUHECKN CyXatoLme
NoHATUE "pacxofbl, CBS3aHHbIE C MPOM3BOACTBOM U peanusaunen”.

Mpesnanym BAC PO, nocuutaB, 4TO pacxofbl, CBA3aHHbIE C MPOM3BOACTBOM W peanunsauunen,
OensaTca Ha ykasaHHble B n. 2 cT. 253 HK P® pacxogbl B COOTBETCTBUM C WX IKOHOMUYECKUM
COAEepXaHMeM, ykasarl, YTo 3Tu pacxogbl hOpMUPYHOT ce06eCTOMMOCTb NPOAYKLMN.

B pesynbTate nocnegosano yTBepXaeHue, YTO MOCKOSIbKY CTOMMOCTb 3EMJSIN HE NMEPEHOCUTCS Ha
NPOU3BOAUMYHO OpraHv3aumen NpoAyKUMIO NyTEM amopTu3auMu, TO HET OCHOBAHWN OTHOCWUTbL 3aTparhbl,
HanpaerieHHbIE Ha NpMobpeTeHne 3eMerbHbIX YHaCcTKOB, K MatepuarnbHbIM Uy NPOYNM PACXOLaM.

C yyeTtom nonoxeHun ct. 256 "AmopTnsmpyemoe nmyectso" HK P® Takoli BbIBO4 B OTHOLLEHMM
pacxogoB Ha MOKYMKY 3eMENbHOro y4acTka MOXHO Obino Obl MpU3HaTh BEPHbIM.

B oTHOWeEHUN opyrmx pacxogoB NpeacTaBnseTcs, YTo HeobXoaMMO yunTbiBaTe HOPMbI M. 4 CT. 252
ncT. 318 HK PO.

CornacHo n. 4 ct. 252 HK P®, ecnu HekoTopble 3aTpaTbl C paBHbIMW OCHOBaHUAMWU MOTYT ObITb
OTHECEHbl OOQHOBPEMEHHO K HECKONMbKAM [pynnaM pacxofoB, HanoronnaTenbliMK — Bnpase
CaMOoCTOATENbHO ONPeaenmnTb, K KAKOWM MMEHHO Ipynne OH OTHECET Takune 3aTpaThbl.

MyHkT 1 c1. 318 HK PP gnst HanoronnatenbLUMKOB, onpegensowmnx 4oXo4bl U pacxogbl N0 MeToay
Ha4YUCreHusi, yCTaHaBnMBaeT NOApa3AeneHne pacxoqoB, CBA3aHHbIX C MPOM3BOACTBOM U peanusaumen,
Ha NpsMble U KOCBEHHbIE.

CnepoBaTtenbHO, Nepeq HanoronnaTenbLLMKOM OTKPbIThl CeayoLne ABa BONpoca:

- OTHOCUTb N pacxodbl OO K pacxogam, CBA3aHHbIM C MPOU3BOACTBOM U peanu3aumnen, nmbo K
BHEpeanu3aumoHHbIM pacxogam (M. n. 2, 4 ct. 252 HK PO);
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- Kak cbopmupoBatb cebecToMMOCTb MpPOoAYKUMM, B TOM YMUCIE 3@ CYET KOCBEHHbLIX PacxodoB,
KOTOpble B NMOSTHOM 00bEME OTHOCSTCS K pacXxofaM TeKyLero OT4ETHOro (HaroroBoro) nepuoga ¢ y4eTom
TpeboBaHMIN, NpegycMoTpeHHbIX Hanoroseim kogekcom P® (n. 2 ct. 318 HK P®).

Takum obpa3oM, SKOHOMUYECKMI BOMPOC O NEPEHECEHMN CTOMMOCTUN pacxofoB Ha NPOM3BOAMMYHO
(peanuayemyto) opraHusauven nNpoaoyKUMIO He [AOMKEH paccMaTpuBaTbCsl KakK  [OOMOMHUTENbHbIN
KpUTEPUI pacxo[oB, YMEHbLUAKLWMNX Hanorosyo 6a3y no Hanory Ha npuobineb.

MoHATME OBOCHOBaHHLIX PACXOAOB WCMOMb3yeTCA TONbKO ANst Lenen MCYUCNEHMs Hamora Ha
NpubbINb OpraHM3auni U He UMEET HMKAKOrO OTHOLLEHWUSI K ApYrMM Hanoram, B YactHoctn k HOC. 310
cnepyet u3 cT. 171 HK PO.

B kayecTBe ogHOro M3 ycrnoBuin ONsi BblMeTa 3Ta CTaTbsl Ha3blBAET UCMOMb30BAHME MOKYMKA OIS
onepauun, obnaraembix HOC, HO He 3KOHOMMYECKY0 0OOCHOBAHHOCTbL PAcXO40B.

Ecnu opranmsaumm no vtoram npoBeEPKM OTKaxyT B BbldeTe no HOC Ha TOM OCHOBaHWM, 4TO
pacxodbl 3KOHOMMYECKN HEODOCHOBAHHBLI, TO OHA MOXET BOCMOJIb30BaTbCA MPaBOM Ha anennsiuuoHHoe
obxanoBaHne. OcobeHHO 3TO KacaeTcs CnyyaeB, Korda B akTe MpoBepKM JonylieHa rpybas owmbka - B
KayecTBe OCHOBaHUA Ans 0TKasa B BblieTe oUrypupyeT ccbinka Ha cT. 252 HK PO.

OpraHusaumsi Takke MOXeT NpeacTaBUTb HarnoroBukam cyaebHble pelleHus, BbIHECEHHbIE B
nonb3dy ApPYrMx KOMMaHWA MO aHanorMdHbiM crnopam (Hanpumep, [locTaHoBnewunss denepanbHbIX
apbutpaxHbix cygoB Cesepo-3anagHoro okpyra ot 21 Hosabpsa 2006 r. N A05-2732/2006-34, ot 31
aHBapa 2006 r. N A56-11756/2005, 3anagHo-Cunbupckoro okpyra ot 11 mas 2006 r. N ®04-
2556/2006(22219-A27-34), ©04-2556/2006(22220-A27-34)).

Kpome TOro, B HamoroBOoM y4yeTe 3KOHOMUYECKasi OMpaBOaHHOCTb 3aTpaT npexae BCero
onpefensieTca Lenbilo OCYLEeCTBIEHMS pacxoda: OHa AofkHa ObiTb CBA3aHa C OEATENbHOCTbIO,
HanpaBrieHHoOM Ha nony4eHue goxoga. B cT. cT. 171 n 172 HK P® Takoro TpeboBaHus HET, KaK HET U
HUKaKMX OTCbINOYHbIX HOpM K . 25 HK P®. Ona uenen ucumcnenuss HOC He BaxHO, Kakowm
3KOHOMMYECKMI 3dhpekT nonyymna komnaHus. naBHoe, YTO NprMobpeTeHHble ToBapbl (paboTbl, ycryru)
ObInM Ucnonb3oBaHbl B obnaraemon HOC gearensHocTw.

Mpu cobnogeHun 3TOro yCrnoBWst BbIMET NPaBOMEPEH, faxe ecnum camm pacxogbl HK PO
cnucbiBaTh 3anpewaet. [onycTum, MOXHO B3ATb pacxofbl, CBA3aHHble ¢ 6e3Bo3Me3gHoOV nepepaden
nmyulecTea (MOOApPKU COTPYOHWKAM, pacxofbl Ha HEOTAENUMbIE YMyYLIEHUs, Mpou3BedeHHble 6e3
cornmacua apeHgopatensi, v T.n.). besBosmesgHas nepepada wumywlectBa obnaraetca  HAC,
cnegoBaTenbHO, U CyMMy BXOOHOrO Harmora Mo npuobpeTeHHbIM AN TakoW onepauvu ToBapam
(pabotam, ycrnyram) MOXHO NPUHATE K BbIYETY, HECMOTPS HA TO, YTO B HANIOFOBOM Yy4eTe TakMe pacxoabl
npusHaTb BOOOLLE HemMNb3s.

OkoHoMMYeckass HeO6OCHOBAHHOCTb PacXodoB AEWCTBUTENBHO MOXET CTaTb NPUYMHOM TOro, YTO
BbiveTol no HAC ©Oyayt HenpaBomepHbiMn. OgHako 3TO BO3MOXHO MpU OLHOM YCIIOBUM - €CIK
HanoroBMKM OOKaXyT (OMKTMBHOCTb CAENKW, kKoTopasi Oblna HanpaBreHa UCKITYUTENbHO Ha NoMyyYeHne
HeobOOCHOBAHHOW HamnoroBon BeIroAbl. B Takom cnyvae HeuenecoobpasHOCTb pacxO4OB KOMMAHWM
ABNSAETCA [OOMOMHUTENbHLIM apryMeHTOM [Ans HaroroBukoB, 4Tobbl OTkasaTb B BbldeTe HIOC
(MocTtaHoBnexne lNMneHyma BAC PO ot 12 oktsabpsa 2006 r. N 53, MNocraHoBneHus ®depepanbHoOro
apbutpaxHoro cyga Nosommkckoro okpyra ot 5 utoHst 2007 r. N A72-8049/2006-14/262, ot 31 mas 2007 .
N A12-16526/06-C60).

B cocTtaB pacxogoB BKIYAKTCA BCE HANOM, KOTOpbIE KOMMaHWW ynnadymBaloT B COOTBETCTBUM C
3akoHogartenbctBoM (Mucbmo MuHdmHa Poccun ot 27 mapta 2006 r. N 03-03-02/70).

ﬂpmmep. Easy no Hanory Ha I'Ipl/l6bIJ'Ib YMEHbLAaKT CyMMbl Hanora Ha MMyLlecCcTBO, KOTOPbIM
obnaratoTtcs TeneBn3opbl, XonoaunbHUKN, My3blKalibHble LLEHTPbl 1 TOMY nogo6Hble OCHOBHbIE cpencrtea
Henpomn3BoaCTBEHHOIO HAa3Ha4YeHUA.

2.1. OcobeHHOCTM onpegeneHns pacxonos
npv peanusaumm TOBapoB U (Unn) NMYLLECTBEHHbIX NpaB

B HanoroBom yyeTte yObITOK OT peanv3aumm OCHOBHOIO CpefcTBa Npu3HAeTCs paBHbIMU AONSMU B
Te4YeHue nepuopa, ONpPeLensieMoro Kak pasHuMua MeXOy YCTAHOBMEHHbIM U (hakTUYeCKUM CpPOKOM
nonesHoro mcnomnb3oBaHusa (M. 3 cT. 268 HK P®). Ecnv e B HanoroBoM y4eTe MMYLLECTBO YXe
MOMHOCTBI0 CaMOPTU3MPOBAHO, TO 3TOT NEPUOA ONpeaenuTb HEBO3MOXHO. [103TOMy MOMyY€eHHbIN YyObITOK
MOXHO Npu3HaTb eguMHOBPEMEHHO. Takne pasbsiCHeHUs ganu cneumannctsl MuHdguHa Poccum B Nucbme
oT 27 gekabpsa 2005 r. N 03-03-04/1/454.

B coctaBe npo4ynx pacxodoB, CBA3aHHbIX C MPOWM3BOACTBOM W (MnW) peanu3aumen, MOXHO
npu3HaTb MNPOM3BEOEHHbIE OpraHmsauuer 3aTpaTtbl Ha npuobpeTeHve NUTLEBOW BOAbI M Kyrnepa Ha
ocHoBaHuM nn. 7 n. 1 cT. 264 HK P®. MNpunyem cneumanuctsl MuHduHa Poccumn cumTaroT, 4To Angd 3Toro
HeobX0AMMO MOMyYMTb 3AKITKOYEHUE CaHUTAPHO-INUOEMUONOIMYECKON CNYXObl, yOOCTOBEpPSIOLLEE, YTO
BOAa M3-Mof KpaHa HenmpurogHa Ans nutbs. TOMbKO B 3TOM Crlyvae 3atpaTbl pacCMaTpuBalOTCA Kak
HarnpaBrieHHbIE Ha CO3[4aHue HOPMarbHbIX YCIOBUI Tpyda U SABASOTCA SKOHOMUYECKM OOOCHOBAHHBLIMM
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(Mucemo MuHdmHa Poccun ot 2 gekabps 2005 r. N 03-03-04/1/408). ApOuTpaxHble Xe cydbl cuuTaroT
TpeboBaHve nNpeacTaBUTb 3akroyeHue caHanuacnyxObl Ge3ocHoBaTemnbHbIM, Bedb TPy4OBOE
3aKOHO4ATENbLCTBO HE COAEPXKUT 3aKPbITOrO NepeYHs yCrnoBui, obecnevmBaoLnx HopmarsbHbIE YCITOBUSA
Tpyaa (MNocTtaHoBneHus degepanbHbix apbuTpaxHeix cygoB 3anagHo-Cubupckoro okpyra ot 31 siHBaps
2007 r. N ©04-9283/2006(30504-A45-33), ot 29 aBrycta 2006 r. N ®04-5469/2006(25648-A70-29),
MoBomxkckoro okpyra ot 3 anpens 2007 r. N A55-11076/06 v gp.).

B npouecce fONONHUTENBHOMO BLIACHEHUSA OOCTOATENBLCTB ObINO YTOYHEHO, YTO (PYHKLUMOHAINbHOE
HasHayeHne obbekTa (KoTopbi ByaeT 3akoHYeH CTPOUTENbLCTBOM) - MHOFOYHKUMOHAmMbHbIA OUCHO-
TOProBO-NPOU3BOACTBEHHbIM  KOomnnekc. [lpy  3ToM  opraHusaumMer nNonyyvyeHo paspelleHne Yy
cobCTBEHHMKA NepefaTb OOBbEKT He3aBEPLUEHHOro CTPOUTENbCTBA MO MHBECTULMOHHOMY LoOrosopy. B
3TOM CBA3X MOryT BO3HWKHYTb BOMPOCHI: Kakum 0Opasom B OyxranTepcKOM W HanoroBoM y4yeTe
OTpaxarTcsa onepauumn no nepegade obbekta B Ka4yecTBE MHBECTULMOHHOTO BKMaga, Ha OCHOBaHUM
Kaknx OOKYMEHTOB, KaK yYMTbIBAOTCS B LENsX OyxranTepckoro yyeTa U HamnoroobnoXeHus pacxogbl
Oryr "ol no apeHage 3emnu, No opopMneHnto KagacTpoBOro nnaHa v apyrne pacxofbl, NOHeCeHHble
B Nepvog peanusauumn KOHTpakTa?

B paHHOM cuTyauum OOBEKT He3aBEePLUEHHOrO CTPOUTENbLCTBA A0 Mepefadn ero B KadecTBe
WHBECTMLUMIN B Lensax OyxranTepckoro yyeta paccMaTpyBaeTCs B BMAE HE3AKOHYEHHbIX KanuTanbHbIX
BMNOXEHUN.

Takon BbIBOA cnegyeT m3 n. 41 NonoxeHus no BegeHno ByxranTepckoro yyeta u dyxrantepckom
oTtyeTHoCcTM B Poccuiickon ®enepaumm (yB. MNMpukaszom MuHdpumHa Poccum ot 29 miona 1998 r. N 34H). B
COOTBETCTBUM C [aHHbIM MYyHKTOM K He3aBepLUEHHbIM KanuTamnbHbIM BIIOXEHUAM OTHOCATCS He
0hOpMIEHHbIE aKTaMU MPUEMKU-MEPEAAYN OCHOBHbLIX CPEACTB U WHbIMW AOKyMeHTamu (BKno4as
OOKYMEHTbI, nogTBepxawlmne rocydapCTBEHHYK  peructpaumio  OObEeKTOB  HEOBWXKMMOCTU B
YCTaHOBMEHHbIX 3aKOHOA4ATENbCTBOM Criyyasix) 3aTtpaTbl Ha CTPOUTENIbHO-MOHTaXHble paboTbl,
npuobpeTeHne 34aHun, o6OpydOBaHWS, TPAHCMOPTHbIX CPEeACTB, WHCTPYMEHTA, WHBEHTAPs, WHbIX
MaTepuanbHbIX OOBEKTOB ANUTENBHOIO MOMb30BaHWS, MpoYMe KanuTarnbHble paboTel M 3aTparhbl
(MpoeKTHO-M3bICKaTENbCKME, reoNnoro-pa3BeaoyHble 1 bypoBble paboThl, 3aTpaThl MO OTBOAY 3EMESTbHbIX
YYaCTKOB M NMEpPECENeHnto B CBA3M CO CTPOUTENbCTBOM, HA MOATOTOBKY KaApOB AS1S1 BHOBb CTPOSILLMXCSA
opraHusauui n gpyrve).

Ona oTpaxeHus KanuTamnbHbIX BIIOXEHWA B OyxranTepckom yyeTe npegHa3HadeH cyeT 08
"BnoxeHns Bo BHeOOOpoTHble akTmBbl" (MHCTpyKuMs no npumeHeHuto MnaHa cyetoB Gyxrantepckoro
yyeTa (PMHaHCOBO-X035MCTBEHHON AeATEeNbHOCTU opraHu3sauun, yTB. MNpukasom MuHdpuHa Poccun ot 31
okTa6psa 2000 r. N 94R).

Mpn nepepade oObekTa He3aBEPLUEHHOro CTpouTenbcTBa OanaHcoBad CTOMMOCTb OOBbEKTa
cnvcbiBaeTca ¢ Kpeguta cveta 08 B pgeber cuyeta 76. B pesynbtate pganHon 3anucu y OIyrl
"®enepanbHbI LEHTP NTOMMCTUKN" hOpPMUPYETCS 3a40/MKEHHOCTb MHBECTOpa MO nepefave um 4onv B
WHBECTULMOHHOM 0ObekTe (0ObekTe, 3aKOHYEHHOM KanuTalbHbIM  CTPOUTENLCTBOM). [aHHas
3a00JPKEHHOCTb OyAeT norawleHa MHBECTOPOM MOCrie 3aBEepLUEHUst KanuTanbHOMO CTPOUTENbCTBA U
pasgena obbekTa B A0NEBOV COOCTBEHHOCTU.

UTo KacaeTcd HanoroBoro y4eta, To B HanoroBom kogekce P® 3akoHogaTtenb He npegycmoTpen
OCOBEHHOCTU  OTpaXKeHMsl onepauui, CBHA3aHHbIX C rnepedadern oObekTa  3acTpONMLUMKY MO
MHBECTMLMOHHOMY foroBopy. B HamoroBom kogekce cogepurcsa nvwb MHbopMauus Ansg opraHM3aunm-
3aCTPOMLLUMKA OTHOCUTENBHO TOrO, YTO CpeAcTBa WHBECTOPOB, aKKyMyNMpOBaHHbIE Ha cyeTax
3aCTpOMLLMKA, NMPK onpeaeneHnm Hanoroeorn 6asel He yunteiBatoTcs (nn. 14 n. 1 ct. 251 HK PO).

Takum obpasom, BONpOC O TOM, CredyeT N OoTpaxaTb B HANIOroBOM y4eTe nepegady obbekta no
WHBECTULIMOHHOMY JOrOBOpY, 3aBMCUT OT TOTO, CHMTAETCA N Takas nepegada peanusaumen.

B cootBetctBUM C n. 1 cT. 9 ®eagepanbHoro 3akoHa "O GyxranTepckoM y4eTe" BCe XO3ANCTBEHHbIE
onepauun, NPOBOAMMbIE OpraHn3aunen, SOSmKHbI 0hOPMAATLCA OnpaBAaTeNbHbIMM AOKYMEHTaMn. OTu
OOKYMEHTbI  Cry)kaT MEepBMYHbIMU  YYETHBIMU OOKYMEHTaMu, Ha OCHOBaHUW KOTOPbIX BeAeTcs
Oyxrantepckun y4yeT. [lpy STOM HEKOTOpble MNEPBUYHbIE [AOKYMEHTbl coAaepxaTtcsa B anbbomax
YHUMLUMPOBAHHBLIX (POPM NEPBUYHON YHETHOW LOKYMEHTauuun.

lMoctaHoBneHuem [ockomctata Poccumn oT 21 auBapsa 2003 r. N 7 yTBepxaeHbl (popMbl akToB O
npveme-nepenadye o0bLEKTOB, B YaCTHOCTU akT O npuemMe-nepegade obbekTta OCHOBHbLIX CPEACTB (kpome
3gaHun, coopyxeHuin) no copme N OC-1, akT 0 npueme-nepegade 3gaHus (coopyxeHus) no opme N
OC-1a. OgHako gaHHbIMK akTaMy OPOpMITSETCS ABMXKEHNE OOBHEKTOB OCHOBHbIX CPeaCTB, O YeM MPsiMO
CKkasaHoO B YKaszaHuaX Mo NPUMEHEeHW0 U 3aroriHeHuio ¢opM NepBUYHOM YYETHOW OOKyMeHTauuu no
y4eTy OCHOBHbIX CPEACTB, YTBEPXKAEHHbIX BbilleykadaHHbIM [locTaHoBneHmem [ockomctata Poccum.
Torga kak B paccmaTpuBaemMoM criydae pedyb MAaeT 006 obbekTe He3aBepLUEeHHOro CTPOUTENbCTBa,
KOTOPOE HE MOXET CUMTATBCS OOBEKTOM OCHOBHbIX CPEACTB.

Mcxoas 13 BbILLEN3NTOXKEHHOMO, OpraHu3aums Bnpase opopMnUTb Nepeaady Takoro o6bekta akTom
NPON3BOSTbLHOM YOpPMbI, coaepxalimm B cebe obsizatenbHble PeKBM3UTLI, NEepeYncrieHHble B M. 2 cT. 9
depepanbHoro 3akoHa "O Byxrantepckom yyete".
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B cootBeTcTBUM C Nn. 3 MNonoxeHns no ByxrantepckomMy ydeTy "Pacxogbl opraHusauum” INBY 10/99
(yTB. MNpukaszom MuHdpumHa Poccumn ot 6 mas 1999 r. N 33H), He npusHaeTca pacxogamu opraHu3auum
BbIObITME aKTMBOB B CBA3U C NpuobpeTeHnem (Co3aaHneM) BHEOOOPOTHbIX aKTMBOB (OCHOBHbIX CpeacTB,
He3aBEepLLEHHOIO CTPOMTENBLCTBA, HEMaTepuarbHbIX aKTUBOB U T.1.).

MockonbKy pacxobl CBA3aHbI C OMMaTon apeHdbl 3eMeNbHOro yyacTka, Ha KOTOPOM PacrofioXeH
0ObEeKT He3aBepLUEeHHOro CTPOMTENbCTBa, TO, MO HAWeMy MHEHWIO, OHW OTHOCATCA K pacxogam,
CBSA3aHHbIM C NpuobpeTeHnem (co3gaHnem) BHEOOOPOTHBIX aKTMBOB.

Takomn e NopsgoK MPUMEHSIETCA U B OTHOLLEHUM PacXOA4oB No 0POPMIIEHMIO Ka4acTPOBOro niaHa
N OPYrMX pacxodoB, MOHECEHHbIX B MepUog peanv3aumm MHBECTULIMOHHOIO KOHTpaKTa.

OTHOCUTENBHO BOMpOCa OTPaXEHUS PaCXO4OB B HArNIOroBOM yyeTe coobLaemM crnegytoLlee.

KoHeuHas uenb nonyyeHnss obbekTa He3aBepLUEHHOro CTPOUTENbCTBA - 3aBEPLUEHUE €ro
KanutanbHbIM  CTPOUTENLCTBOM U odopMmrieHne B  cobcTBeHHOCTb  Poccuiickon  Pepepaumu
COOTBETCTBYHOLLEN [ONM MNOCTPOEHHOrOo obObekTa, KoTopbii OygeT nepegaH PIYI Ha npasax
XO3ANCTBEHHOTO BEAEHUS.

Takum 06pa3oM, pacxodbl Ha BbINNaTty apeHgHoOW MnaTtbl 3eMEenbHOro yyactka W npodue
yKa3aHHble B BOMPOCE pacxofbl CBA3aHbl C CO3A4aHNeM 00bekTa OCHOBHOIO CpeACcTBa.

B cootBetctBuM ¢ n. 1 ct. 257 HK P® nepBoHayanbHasi CTOMMOCTb OCHOBHOMO CpeacTBa
onpefensieTca kak cymMma pacxofoB Ha ero npuobpeTeHue (a B criyyae, €Cnv OCHOBHOE CpeacTBO
Mony4yeHo HanoronnaTenblWMKoM 6e3B03ME3HO, - KaK CyMMa, B KOTOPYI OLIEHEHO Takoe MMYLLECTBO B
cootBeTcTBUM C M. 8 cT. 250 HacTosiwero Kogekca), coopyxeHune, N3rotoBneHne, 40CTaBKy U AOBeOEHMe
00 COCTOSIHWSI, B KOTOPOM OHO MPUrOA4HO A8 UCTONb30BaHMWs, 3a UCKITKOYEHNEM Harora Ha J00aBeHHy0
CTOMMOCTb M aKLM30B, KPOME CIy4aeB, NpegyCMOTPEHHbIX HacTosAwmm Kogekcom.

Takum obpasom, pacxogbl Ha apeHOHyl NnaTy 3a 3eMenbHbIA y4acToK CreayeT y4yuTbiBaTb Npu
dopMMPOBaHUN NEPBOHAYANIbHON CTOMMOCTN 06 BbEKTA OCHOBHOIO CpeacTBa.

Mo gaHHOMY BOMpOCY CyLLECTBYIOT oduuManbHble pasbsCHEHUS YMHOBHMKOB. Tak, B [ucbme
MwuHdumHa Poccum ot 29 ceHTabpa 2005 r. N 03-03-04/1/228 ckasaHo, 4TO pacxodbl MO apeHaHow nnate
3a 3eMeslbHbI Yy4acTOK, OCYLLECTBAsiEMble A0 Hayana CTpouTenbCTBa OObekTa (agMWHUCTPATMBHOMO
30aHus1), a Takke BO BpPEMS €ro CTPOUTENbCTBA, HE SBMSAKTCA pacxodamu, HarnpasrieHHbIMK Ha
nony4vyeHne 4OXOAOB, TaK Kak CBA3aHbl UCKIMYNTENBHO CO CTPOUTENBLCTBOM OObEKTAa OCHOBHBLIX CPEACTB.
lMogobHOE MHEHWE coaepXuTca M B APYrMx nucbmax, Hanpumep B [NucbMax MwuHdwmHa Poccum ot 26
asrycta 2005 r. N 03-03-04/2/53, MHC Poccun ot 26 doeBpans 2004 r. N 02-5-11/38@.

Pacxogbl Ha apeHgHyl nnaty MOMyT y4uMTbIBaTbCA MpW  pacyeTe Hamnora Ha npubhbinb
€[VHOBPEMEHHO MpPKW YCNOBUK, YTO PaCMONIOXKEHHOE Ha 3EMESTbHOM y4acTKe 3[aHune yXXe MCNoNnb3yeTcs B
uensax nonydenust goxoga (Mucbmo YMHC Poccum no r. Mockee oT 23 aBrycta 2004 r. N 26-12/55124).
WHaue rosopsi, 4O Tex nop, noka ob6beKT HeABWKMMOCTM HE Ha4yHET MCMONb30BaTbCHA B LEATENbHOCTM
opraHusaumu, NpUHOCSILLIEN [0XO04, Pacxodbl Ha apeHay 3eMEenbHOro yvactka Henb3s yvyecTb Mpu
HanoroobnoXeHun NpubbINK B COCTaBe pacxofoB, CBA3aHHbIX C MPOM3BOACTBOM M peannsaumnen.

OpraHmsauma npoBoauT obpasoBaTenbHble Typbl 3a pybexom. [lpy nposBegeHwn TypoB
opraHusaums MOXeT BbICTynaTb Kak TypornepaTtopoM, Tak U TypareHToOM (4OoroBop C TyponepatopoM Ha
TYpPNPOAYKT 3akntoyveH). Kakon nakeT JOKyMEHTOB HEOOXOAMMO MMETb KIMEHTaM (Monb3oBaTensim ycnyr
opraHusaumm), 4Tobbl MPaBOMEPHO OTHECTM 3aTpaTbl Ha ONnaTy yCryr opraHM3aumm K pacxogam B Lensix
HaNoroobnoXeHnst NPUoLINN?

B ®enepanbHoM 3akoHe oT 24 HOoA6psa 1994 r. N 132-d3 "O6 ocHoBax TypUCTCKOW AeSATENBHOCTU B
Poccuiickon ®Pepepaumn” npuBeneHbl MOHATUMS COOTBETCTBEHHO TYpPOMNEpPaTOpCKOM M TypareHTCKON
OEeATEeNbHOCTH:

- Typornepartopckas AeATenbHOCTb - AeATenbHOCTb MO  (POPMMPOBAHMIO, MPOABWKEHUID W
peanusaumm TYpUCTCKOrO MpoAyKTa, OCYLLEeCTBNAEMas Ha OCHOBAaHWM JMLEH3WUN IOPUANYECKMM JTMLOM
UV NHAMBUAYanbHbIM NpeanpuHMMarenem (ganee - Typonepartop);

- TypareHTckasi OesiTeNbHOCTb - AEATENbHOCTb MO MPOABWKEHWUI W peanu3auuym TYPUCTCKOTO
NpOAyKTa, OCYLEeCTBMSeMas Ha OCHOBAHWM JULIEH3UW OPUAMYECKUM MULOM WU MHOUBMAOYaIbHbLIM
npeanpuHMMarenem (ganee - TypareHT).

lMpooBwxeHneM TYpUCTCKOM [OEATENbHOCTM MNPU3HAETCA KOMMIIEKC Mep, HarnpaBrieHHbIX Ha
peanusaumio TYpUCTCKOro NpOAyKTa (peknama, yyactve B CcrneunanmnsmMpoBaHHbIX BbiCTaBKax, spMapkax,
opraHusaumst TYPUCTCKMX MH(POPMAUUNOHHBIX LIEHTPOB MO MPOAaXe TYPUCTCKOro MpoaykTa, usgaHue
KaTanoros, BykneToB u gpyroe).

Kak BugHO, 1 B TOM 1 B OPYroM KayecTBe opraHu3auus OyoeT OCylwecTBhAATb Npogaxy HEKOoero
TYPUCTCKOro NpofykTa (06pasoBaTenbHON NporpaMmel 3a pybexxom).

TypnaMOM Npu3HaTCs BPEMEHHbIE Bble3abl (NyTewecTBus) rpaxgaH Poccunckon depepaunu,
WHOCTPaHHbIX rpaxgaH n nuu 6e3 rpaxxgaHcTBa (ganee - rpaxgaHe) ¢ NOCTOAHHOIO MeCTa XUTENbCTBA B
0300pOBUTENbHBIX, NMO3HABATENbHbIX, NMPOJECCUOHANBHO-AEMNOBbIX, CMOPTUBHbIX, PEJTUMMO3HbIX U MHbIX
uensx 6e3 3aHATUSA onnavynBaemMon AesTENbHOCTBIO B CTpaHe (MecTe) BpeMeHHOro npebbiBaHms.

KauectBo, B koTOpom OyaeT BbiCTynaTb "mpogasel” TypuUCTCKOrO npoaykrta (TypareHT unm
TyponepaTtop), He OydeT MMeTb CyLEeCTBEHHOro 3Ha4yeHus Ofs MNofb3oBaTens TakMx YCnyr npu
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OTHECEHUWN 3aTpaT Ha WX NpUMoDpeTeHMe K pacxogam B LEMsX HarnoroobrnoxeHwst npubbiny, Tak Kak
HarnoroBoe 3akOHO4ATENbCTBO HE COOEPXKUT KaKUX-NMbO cneumarnbHbIX NpaBuil B OTHOLLEHUM OTHECEHUS
Ha pacxofbl 3aTpaTt Ha npuobpeTeHne TypnpoayKTOB.

Mpu paspelueHnn Bompoca O MNPaBOMEPHOCTU OTHECEHUS TakMX 3aTpaT K pacxofam B Lensx
HanoroobnoXxeHus NpubbLINM HeObBXOOUMO ydMTbIBaATE Lenb noe3gkn. Typusm npegnonaraeT Bble3q B
npodeccuoHanbHO-AeN0BbIX LiensX.

Ycnyru B paccMatpmMBaemMon cuTyaLmm MOXHO NpeacTaBuTb B BUAE KOHCYNbTaLUOHHbBIX.

B cootBetctBMM ¢ nn. 15 n. 1 cT. 264 HK P® k npounMm pacxogam, CBA3aHHbIM C MPOU3BOACTBOM U
peanusaumnemn, OTHOCATCA pacxodbl Ha KOHCYMbTAUUOHHbIE N UHblE aHANOMMYHbIE YCYTn.

Mpu paHHOM BapuaHTe pacxofbl crieqyeT NpeacTaBUTb Kak:

- pacxodbl Ha KOHCYIbTAUWOHHbIE YCNYTH;

- KOMaHOMPOBOYHbIE pacxoapbl.

B cootBeTcTBUM C nn. 12 n. 1 CcT. 264 K KOMaHANPOBOYHbIM pacxogam OTHOCATCS:

- Npoe3 paboTHMKa K MEeCTy KOMaHOMPOBKM M 06paTHO K MECTY NMOCTOSIHHOM paboThl;

- HaeMm Xunoro nometleHus. Mo 3Ton cTaTbe pacxOfoB MOAMEXaT BO3MELLEHMIO TaKKe pacxopbl
paboTHMKa Ha onnaTty AOMOSTHUTENbHBIX YCIYT, OKa3blBAaEMbIX B FOCTMHMLAX (32 UCKITHOYEHNEM PacXodoB
Ha obcnyxvBaHve B DGapax M pecTopaHax, pacxogoB Ha oOCnyXvMBaHME B HOMEpe, pacxodoB 3a
NMonb30BaHME PeEKPEeaLMOHHO-0300POBUTENBHBIMIN O0bEKTaMK);

- CYTOYHble WNM MONIEBOE [OOBOMNbCTBME B MNpegenax HopMm, yTBepXaaembix [MpaBuTENbCTBOM
Poccunckon denepaumm;

- odopmMmrieHMe u Bbigaya BW3, MACNOpPTOB, BayyepoB, MPUIMALLUEHUA W MHbIX aHaNOMMYHbIX
OOKYMEHTOB;

- KOHCYNnbCKMe, a3pofpoMHble cbopbl, cbopbl 3a MpaBO Bbe3ga, MNpPoOxXoda, TpaH3uTa
aBTOMOOUIIBHOMO M MHOTO TPaHCMOpTa, 3a MOMb30BaHWE MOPCKMMM KaHanamu, ApyrMMyn nogobHbiMu
COOPY>XEHUSAMM U MHbIE aHaNorMYHble NnaTexu n coopsl.

CnoxHocTb Mpu OTHECEHUWM 3aTpaT Ha pacxodbl MOXET 3akmnw4yatbCsd B TOM, 4YTO B
paccMaTpMBaeMOW CUTyauuyM oOpraHvMsauusi, Hanpaenswowas paboTHMka B Typ, He HeceT
KOMaHOVPOBOYHbIE pacxofbl B OObIMHOM MOPSAKE, CaMOCTOSATENbHO NpuobpeTtas GuneTbl, onnadvsas
NpoXuBaHue, BblgaBasi paboOTHUKY CyTOYHbIE, @ ONla4ynBaeT Typ, KOTOPbIA BCE 3TO BKOYaET.

B c©BA3M C BbIWEW3NOXEHHbIM ANS  OTHECEHWs PpacxodoB, KBanuuUUUpyeMmbiX  Kak
KOMaHOVPOBOYHbIE, B COCTaBe Typa cyMTaeM LienecoobpasHbiM B 4OroBOpe pacluMdpoBaTth NepeyeHb 1
CTOMMOCTb YCNyr, BKMOYaEMbIX B Typ, ANs BO3MOXHOCTU COOTHECEHMS 3aTpaTt Ha yCryru ¢ HopMamu
HanoroBoro Kogekca, perynvpylolwmMy nopsigok  OTHECEHMs 3aTpaT K pacxogam B Lensax
HanoroobnoxeHusa npubbnun. Takasa xe pacwmndpoBka OOIMKHA ObiTb M3NOXEHa B akTe 00 OKa3aHHbIX
ycnyrax.

B cootBeTcTBUM cO cT. 166 TK PO cnyxebHow komaHaMPOBKOW Npu3HaeTca noesaka paboTHuka no
pacrnopshkeHuto pabotogaTensa Ha onpeferieHHbIN CPoK AMst BbIMNOMHEHNS Cny>ebHOro nopyvyeHnsi BHe
MecTa MOCTOAHHOWN paboThl.

CnepoBaTenbHO, K pacxogaM Ha KOMaHAMPOBKW, KOTOpbIE OpraHm3auus MOXET Yy4ecTb npu
ncuMcrieHun HanoroBor 6asbl MO Hamory Ha npubbinib, OTHOCATCA OOOCHOBaHHbLIE pacxodbl Ha
KOMaHOWPOBKM, B KOTOPbIE HaroronnartenbwuK HanpaenseT paboTHMKOB B CBA3M C NPOM3BOLCTBEHHON
HeobXOAMMOCTBIO.

KomaHaupoBku ohopmnsoTes YHUDUUMPOBAHHLIMU (dOpMaMU NEPBUYHON YHETHON AOKYMEHTaLMn
no yyeTy Tpyga v ero onnatbl, yTBEpXAeHHbIMK [NocTaHoBneHnem [ockomcTtata Poccum ot 5 aHBaps
2004 r. N 1. Takum obpasom, HeobxoaumMo odpopmMIeHNE JOKYMEHTOB:

- NpuKa3 (pacnopspkeHne) o HanpaeneHun paboTHMKa B KomaHampoBky no popmam N T-9 n N T-9a;

- KoOMaHaupoBo4vHoe yaoctoBepeHue - gopma N T-10;

- cnyebHoe 3agaHve Ang HanpaBfieHVs B KOMAaHAMPOBKY M OTYET O ero BbiNofnHeHun no ¢opme N
T-10a, ¢ ykasaHveM pakToB, CBUOETENbCTBYIOLWUX O BbIMNOMHEHUM KOMaHAUPOBAHHBIM PabOTHUKOM
NPOU3BOACTBEHHOIO 3a4aHusl.

Kpome TOro, ecnu npu otnpaeneHnn paboTHMKA B KOMaHOMPOBKY €My BbiAaBanuCb B MOOOTYET
JeHexHble cpeactBa, To cornacHo n. 11 [lopsgka BegeHMs KaccoBbIX onepaunn B Poccuiickon
depepaumm, yrBepxageHHoro Pewennem Coseta gupektopoB LUB PP ot 22 ceHTabpa 1993 r. N 40, He
nosgHee Tpex AHEN No BO3BpaLLeHUM N3 KOMaHAMPOBKM PaboTHMK 00653aH COCTaBUTb aBaHCOBLIN OTYET.
®dopma aBaHcoBoro otyeta N AO-1 yTBepxaeHa lMoctaHoBneHnem ockomctata Poccum ot 1 aBrycta
2001 r. N 55.

K aBaHCOBOMY OTYeETYy HEOOXOOMMO MPUIOXMTE OnpaBAaTeribHble OOKYMEHTbI, MOATBEPXKAAOLLME
pacxogoBaHue Bbl4aHHbIX B MOAOTYET AEHEXHbIX CPEACTB.

OTHeceHMe K pacxofam B Uensax HaroroobrnoxeHuss npubbiny 3aTpaT Mo BbINfaTe CYTOYHbIX
BO3MOXHO B Mpeenax HOpPM MO BbiMfaTe CyTOYHbIX, YCTaHOBMNEHHbIX MNocTaHoBneHvem lMpaBuTenscTBa
P® ot 13 maga 2005 r. N 299.
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B oTHoweHnM BOMnpoca KBanudumkaumm pacxogoB No NpoBedeHuio obpas3oBaTenbHbIX TPEHWHIOB
Kak pacxodoB, npeaycMoTpeHHbix nn. 15 n. 1 ct. 264 HK P®, 10 ecTb Kak pacxogoB Ha
KOHCYIbTaLUMOHHbIE U MHbIE aHaNornM4HbIe ycrnyru, cnegyet UMeTb B BUAY crieqytoLLee.

CornacHo ct. 779 'K P®, no goroBopy Bo3Me34HOIO OKasaHus yCnyr UCnonHuTenb obssyeTtcsa no
330aHMNI0  3aKka3yuKka okas3aTb YCNyrm (COBEpLWTb OMNpederieHHble [OEWCTBUS WIM  OCYLLECTBUTL
OnpefeneHHyl AesaTeNnbHOCTb), a 3aka3vmk 00a3yeTcst onnaTtuTb 3TW YCRyIu.

B Takom cnydae ctopoHamu OOMKEH NOANMCLIBATLCS akT 06 okasdaHHbIX ycnyrax. Kpome Toro, gns
NOATBEPXAEHUSA (hakTa Oka3aHusA yCcnyr Mbl peKOMeHAyeM MOATOTOBUTL OTYET 00 OkasaHHbIX ycnyrax. B
OoT4eTe Bbl MOXETE BKITHOUUTbL NEPEYEHb BCEX YKA3aHHbIX YCIYr C yKa3aHWEM Ha OaTy OKasaHWsi U CPOKU
OKasaHWsi COOTBETCTBYKOLUMX ycryr. TpeboBaHuMe O NpenoCTaBfeHMM OT4yeTa He pernameHTUPOBaHO
OEVCTBYIOLLMM 3aKOHOAATENbCTBOM, BMECTE C TeM, Kak MOoKa3biBaeT cyaebHasd npakTuka, Hanuuiue
TaAKOro OT4eTa MOXET CYLLEeCTBEHHO MOBMMATbL Ha pelleHve cyga: Hanpumep, octaHoBneHua PAC
BocTouHo-Cubupckoro okpyra ot 17 masa 2005 r. N A19-29167/05-15-®02-2104/05-C1, 3anagHo-
Cunbupckoro okpyra ot 26 okta6psa 2005 r. N ®04-7555/2005(16171-A45-40), MockoBckoro okpyra ot 22
mapta 2006 r. N KA-A40/1894-06, LleHtpanbHoro okpyra ot 20 saHBaps 2003 r. N A62-1006/2002,
CeBepo-3anagHoro okpyra ot 27 uonsa 2006 r. N A42-10050/04-22, Pelwenne ApbutpaxHoro cyna r.
Mocksbl 0T 5 ntoHst 2006 r. N A40-22933/06-111-112.

HdokymeHTamn, MNOATBEPXXKOAIOLMMM COOTBETCTBYIOLUME pacxodbl B LENsX HarnoroobnoxeHus
npubbinKu, GyayT Te OOKYMEHTbI, KOTOpble WCMONHUTENb 00si3aH nepefaTtb KIMEHTY MO [OroBopy, B
YaCTHOCTK:

- TypucTMYEeCKas MyTeBKa;

- TP@HCMNOPTHbIE JOKYMEHTbI;

- NporpaMma nyTeLlecTsns n oby4yeHus;

- JOKYMEHT O MPOXOXAEHMN O0yYEeHNs.

B oTHOWeEHUN pasBnekaTenbHbIX MEPONPUATUIA (HANpPUMEpP, SKCKYPCUIA), BKITOYEHHbLIX B Nporpammy
TPEHWHIOB, MOXHO OTMETUTb cnepytowee. Ha ocHoBaHum n. 49 cT. 270 HK P® HanoronnaTenbLlUmK He
BMNpaBe y4yecTb MPW WMCHMCIIEHUWM HAroroBon 6asbl MO Hamory Ha npubbiNb pPacxodbl, CBA3aHHbIE C
opraHusauMen oTabiXxa M pas3BfieYeHUn COTPYOHWKOB, TaK Kak 3TW pacxodbl HE COOTBETCTBYIOT
KpUTEpUAM, yKkasaHHbIM B M. 1 cT. 252 HK PO.

B maHHOM criyyae yvactue B MEPOMPUATUSX HE CBA3aHO C BbIMNOMIHEHMEM PabOTHMKOM CIYXEOHbIX
MOpYyYEHWIN, KOTOPbIE OH OCYLLECTBISIET BHE MECTa NOCTOsIHHOW paboTkl. CrnegoBaTenbHO, opraHn3auuns-
KIMMEHT HE MOXET y4ecCTb B LieMsX HanoroobnoxeHms npubbinv pacxoqbl, CBA3aHHbIE C MPOBEAEHNEM U
opraHusaumen Takmx MeponpuUATUn.

Mpn  BO3HWKHOBEHWW CMOPHOW  CUTyauMu C  HaroOroBbIMW  OpraHamMmy  MONb30BaTeNsAM
paccmaTpuMBaeMbIX YCIyr NpUAETCs [AOKasblBaTb 3KOHOMWYECKYHD ODOCHOBAHHOCTb 3TWUX 3aTtpaTt, B
YaCTHOCTU AoKasbliBaTb TO, 4TO Oblna HeobXoOUMOCTb B yKa3aHHbIX ycryrax, LenecoobpasHoCcTb
nonyvyeHns aTom ycnyrn 3a pybexom, a He B Poccuu, a Tawkke [oKasbiBaTb (hakT UCMOMb30BaHMWSA
pe3ynbTaTOB yCnyr B [OEATEeNbHOCTW, HanpaBneHHOM Ha nonydeHune poxoda. B cBasanm ¢ uem
peKoMeHAYEeTCS NOATrOTOBUTL COOTBETCTBYIOLLME AOKYMEHTamNbHbIE JOKa3aTeNnbCTBa.

B yacTtHOoCTU, ANs JokasaTenbCcTBa Lenecoobpa3HoCTM NOMyYeHnst 3TOW ycryrn 3a pybexom, a He
B Poccun moxHo cobpatb MHopmauuto 06 aHamormyHbix nporpammax B Poccum u nogrotoBuTb
aprymeHTbl, OOOCHOBbIBaKOLWME, MOYEMY TMPEANOYTEHNE OTAAHO MporpaMme 3a pybdexom, unu
NOATBEPXAAKOLLME, YTO B POCCMM HET aHanoroB Takmx Nporpamm.

[okaszaTenbCTBOM WCMOMb30BaHUSA pPe3yNbTaToB YCMAyr B AESATENbHOCTU MOXET OblTb HeKuwn
BHYTPEHHUA OTYET COTPYAHUKA, KOTOPbIA Obil  OTNpaBneH B KOMaHAWPOBKY, O pesynbTaTax
NCMNONb30BaHNS NMOMY4YEHHON KOHCYMbTaumm.

OTHeceHMe yKa3aHHbIX 3aTpaT K pacxodam B LENsAX HanoroobnoxeHus npubbinv B cnydae, ecnu
3TK pesynbTaThl cebst He onpaBdanu B 3KOHOMWYECKOM MfaHe, MOXET cTaTb npeaMmeTom cyaebHoro
cnopa. OpHako Mbl HawmnuM cygebHyl NpakTMKy, B KOTOPOW Cyd He paccmaTpuBaeT KpuTepui
3(PPHEKTUBHOCTN MOHECEHHBIX PACXO4OB KaK YCIOBUME WX 3KOHOMWYECKOM oOnpaBgaHHOCTM  (CMm.
MocTaHoBneHne PenepanbHoro apbutpaxHoro cyga 3anagHo-Cnbupckoro okpyra ot 15 mapta 2006 r.
N @©04-1847/2006(20709-A67-40), [lMoctaHoBneHne PepepanvHoro apbutpaxHoro cyga BocToyHo-
Cwnbupckoro okpyra oT 11 guBaps 2006 r. N A10-4653/05-902-6684/05-C1, [loctaHoBneHne
depepanbHoro apbutpaxHoro cyna lNosormkckoro okpyra ot 8 despansa 2006 r. N A12-18671/05-C10,
MocTtaHoBneHne depepanbHOro apbutpaxHoro cyaa Bonro-Batckoro okpyra ot 30 aHBapst 2006 r. N
A82-9347/2004-37).
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2.2. Pacxofbl Ha OCBOEHME MpUpoaHbIX pecypcoB

MyHkToM 1 cT. 261 HK P® npegycMoTpeHbl pacxodbl HA OCBOEHME NPUPOAHbLIX PECYPCOB.

K atum pacxogam a63. 5 n. 1 ct. 261 HK PO, B 4acTHOCTU, OTHECEHBI pacxoapbl:

Ha nepecerneHne W BbIMaTy KOMMNEHcauWi 3a CHOC Wb B npouecce pas3paboTku
MECTOPOXAEHUN;

KOMNeHcaumu, npegycMOTPEHHblE [OroBopaMu  (COrnaleHusiMM) € OpraHamMyM  MEeCTHOro
camMoynpaBrieHuns 1 (1) pogoBbIMU, CEMEVHBIMU OOLLMHAMUN KOPEHHbIX ManovMCneHHbIX HApOAOoB.

Kakne komneHcaumm moryT ObiTb NPeayCMOTPEHbI AOrOBOpaMK, 3aKOH HE yKa3biBaeT, TEM CaMbIM
hbakTMyeckn paclumpsisi BO3MOXHOCTM HarmoronnaTtenblka No BKKOYEHUIO B pacxogbl Ha OCBOEHMWE
NPUPOAHBIX PECYPCOB BCEX AEHEXHbLIX CPEACTB, BbiNIa4YeHHbIX HA OCHOBaHUM TaKMX OOrOBOPOB.

CnepoBaTenbHO, 3akoHOAaTeNb MWCXOAWT U3 TOro, YTO HeApOMosfib3oBaTenb, OCYLLECTBMASA
OCBOEHME NPUPOOHbLIX pPEecypcoB, OOOCHOBaHHO OyAeT HecTU pacxogbl B BMOE KOMMEHcauuin,
NpenyCMOTPEHHBIX [OroBOpaMu, 3akIlOYEeHHbIMW C OpraHamu MECTHOrO CaMoyrnpaBneHusa u (unu)
pPOOOBbLIMU, CEMENHBIMUN OOLLIMHAMM KOPEHHbLIX Mano4McrneHHbIX HapodoB.

VmeeTca onpefeneHHass B3auMOCBA3b NpefycMOoTpeHHbix n. 1 ¢1. 261 HK P® komneHcauun ¢
3aKoHOAaTenbCTBOM O Hegpax. Tak, cornacHo n. 1 cT. 5 3akoHa P® "O Hegpax" K MONMHOMOYUSAM OpraHoB
MECTHOIro camoynpaBneHuss B cdepe peryriMpoBaHuWs OTHOLLUEHWA HeZpOonoNib3oBaTensa OTHOCUTCA
yyacTue B peLleHMn BONPOCOB, CBSA3AHHbLIX C COOMIOAEHNEM COLMANbHO-3KOHOMUYECKMX N KOSNTOTMYECKMX
WHTEPECOB HACeNeHus TeppuTopun NMpu nNpeaocTaBleHnM Heap B MOSNb30BaHME U OTBOAE 3eMENbHbIX
Y4YaCTKOB.

Takum obpasom, HK PO cogepxut cneumanbHyto HOpMy, NPeAOCTaBMSIOLWLYI0 HarnoronnaTenbLuky
BO3MOXHOCTb YMEHbLUUTbL HaroroBykd Gaszy MO Hanory Ha npubbiiib HA CyMMbl OEHEXHbIX CPEACTB,
MEepPeYnCrEHHbIX MO COMMalleHnsM C OpraHamu MECTHOTO CaMOYMpaBfeHus B LENsxX couunanbHo-
3KOHOMMUYECKOrO pasBUTUSI TEPPUTOPUMN.

Cnegyetr oTMeTuTb, 4TO, ucxodsd u3 OykBanbHOro TonmkoBaHus n. 1 cT. 261 HK P®, B atux
CornalleHusIX Takne nepeumncrneHnst AeHeXHbIX CPeacTB OOMKHbI ObiTb 0603Ha4YeHbl kKak KOMMeHcauun 3a
OCBOEHUWE Hefpornonb3oBaTenemM NPUPOLHbIX PECYPCOB MyHULMMNANbHOIrO 0Opa3oBaHus.

OpgHako nepevuncrieHMst Heapononb3oBaTeNieM [OEHEXHbIX CPeACTB B UensX couuarbHO-
3KOHOMMYECKOTO pPa3BUTUSA TEPPUTOPUIA YKa3aHHbBIM CIly4aeM, Kak NpaBuiio, He OrpaHNYNBaOTCS.

Pacxogbl B Liensix coumanbHO-3KOHOMMWYECKOro
pas3BUTUSA TEPPUTOPUIA (PErMoHa)

Bo MHOrMX nUUEH3NOHHBIX cornalleHusix o6 YCrnoBusiXx MOMb30BaHUSI HeApaMu COOEPXKUTCH
ycnoBue 006 yyacTuM Hegpononb3oBaTensi B COUMANbHO-9KOHOMUYECKOM pasBUTUU  TEPPUTOPUU
(perviona).

Mpu aTom Takoe ycrnoBue He 06s13aTeNbLHO YCTaHaBMNMBAET yyYacTe B COLManbHO-3KOHOMUYECKOM
pa3BUTUN UMEHHO TEPPUTOPUM MYHULIMNANBHOrO 06pasoBaHus.

JIMLEeH3NOHHOE cornalleHne MOXET COAepXaTb, Hanpumep, NOMOXeHWs! CreayoLLero xapakrepa:

- Hepponosnb3oBaTenb 00s3aH y4acTBOBaTb B PELLEHWMU BOMPOCOB, CBA3AHHBLIX C COBMNOAeHMEM
coLManbHO-3KOHOMUYECKNX W 3KONMOMMYECKUX UHTEPECOB HaceneHusi TeppuTopun Npu npeaocTaBneHnm
Heap B NOMb30BaHuE;

- Hegpononb3oBaTenb 00§3aH B TEYEHME LWECTU MecsUEeB 3aKMiounTb C afMUHUCTpauuen
aBTOHOMHOIO OKpyra COrfalleHue O COLManbHO-9KOHOMWYECKOM pa3BUTUM perMoHa B WHTepecax
HaceneHus.

CooTBETCTBEHHO,  00513aHHOCTb  3aKIMOUYMTL  COLMAribHO-3KOHOMUYECKOE  COrMalleHue C
agMuHUCTpaumeln cybbekta PO (MHbIM rocyapCTBEHHBIM OPraHOM MCMONHUTENBbHOM BMacTy PerMoHa)
MOXeT OblTb MPSIMO MPeayCMOTPeHa NULEH3NOHHBIM cornaiwleHnem. CornalleHve ¢ agMuHUCTpauumei
cybbekTa PO MOXeT ObITb 3aKMOYEHO U B UCMOMHEHNE OBLLIETO NMOMOXEHWS NMLIEH3UOHHOTO CornalleHus
06 06513aHHOCTM y4acTBOBaTb B COLMANbHO-3KOHOMUYECKOM Pa3BUTUMN.

3aknioyeHHble Hegpononb3oBaTeneM € aAMWHUACTPaUMEN perroHa CoLuMarnbHO-3KOHOMUYECKUE
cornmalleHusi npegycmaTtpuBaloT, Kak npaBwuno, uHaHcupoBaHue cybbekta PP, MyHuumnanbHbIX
obpa3oBaHuUiA, PacronoXeHHbIX B [AaHHOM pErvuoHe, MyTeM MEepeyucrneHnst OEeHeXHbIX CPeacTB Ha
GloKETHBIE CYETa, T.e. MHaHCUPOBaHME COOTBETCTBYHOLLEro BroaxeTa.

B Takom cormaweHun MoryT ObiTb ykasaHbl noanexaiwine (UHAHCUPOBAHWIO MEepOoNpUaTHS,
peanuayemble agMUHUCTpauMen cybbekta P® B npouecce MWCMOMHEHWSI pervoHanbHOro 6romkeTa
(MyHMLMNanbHBIX OIOMXETOB), HANPUMEP CTPOUTENBLCTBO ABOPLA KyNnbTypbl, CTaANOHA.

Takum obpasom, Heapononb3oBaTeNb HA OCHOBAHUM NPeAOCTaBNEHHON eMy NULEH3MU Ha NpaBo
MoNb30BaHWS HeApaMM MOXET HECTU onpeferneHHble obsa3aTenscTBa No UHAHCUPOBAHUIO MyGNUYHBIX
obpasoBaHui: cybbekta PP 1 (Mnn) myHuumnanbsHbIx obpa3oBaHun.

CyMMbI Takoro oMHaHCMPOBaHWS AOMKHbI YMEHbLUATb Hanorosyto 6a3y no Hamnory Ha npubbinb y
HeapOononb30oBaTens UCXOAA M3 BbILLEM3NOXEHHOrO TOMNKOBaHUS MonoxeHu Hanorosoro kogekca PO
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(ct. 252, nn. 49 n. 1 cr. 264 HK P®) n cnegywowmx HOpMATUBHbLIX MpeanncaHuin, KoTopble
yCTaHaBMNMBalT MpPaBOBYyd HOPMY O HeoOXoAMMOCTM (DMHAHCMPOBAHUA HeAPOMNoNb3oBaTENAMU
cybbekta PP (MyHuuMnanbHble oOpasoBaHMsl), HA TEPPUTOPUU KOTOPOrO OCBauBaKOTCA MPUPOLHbIE
pecypchbl.

CornacHo 4. 1 cT1. 11 3akoHa P® "O Hegpax" (oanee - 3akoH 0 Hegpax) NpefocTaBneHe Hegp B
nonb3oBaHne oopMsAeTcs chneumanbHbIM FOCYAapCTBEHHBIM pa3peLlleHMemM B BuAE JMUEH3UN,
BKITIOYAlOLLEN YCTaAHOBNEHHON ¢opmbl OnaHk ¢ [ocygapcTBeHHbIM repbom PP, a Takke TeKkcToBble,
rpadomyeckne N MHble NPUNOXEHNS, SABMSIOLUMECS HEOTbLEMIIEMOW COCTABHOW 4YacTbl JULEH3UM U
OnpeaensiioLLINe OCHOBHbBIE YCIOBUS NOMb30BaHNA HeEOPaMMU.

B cootBeTtcTBUM C 4. 3 [aHHOM cTaTbM MexOy YMOMHOMOYEHHbLIMM Ha TO OpraHamu
rocy4apCTBEHHON BNacTy M MONb30oBaTeNleM Heap MOXET ObiTb 3aKMYeH OOroBOp, YCTaHaBIMBAOLUIA
YCINOBMS MOMb30BaHMSA Yy4acTKOM Heap, a Takke obsisaTenbCTBa CTOPOH MO BbIMNOMHEHUIO YKa3aHHOMO
Joroeopa.

Cratba 12 3akoHa O Hegpax npegycMmaTpuBaeT, YTO JULEH3WS Ha MONb30BaHUE Heapamu
3aKpennsaeT ycnoesus M OpMy LOMOBOPHbLIX OTHOLUEHUA HEeOpONOSib30BaHWUS U MOXET AOMOMHATLCS
WHBLIMW YCMOBUSIMU, HE MPOTMBOPEYaLLuMmn 3akoHy O Hegpax.

locypapcTBeHHass cucTtemMa  NULEH3VMPOBaHWS  NPeAcTaBnsieT CcoOOM  eauHbI  MOPSAoK
NpefoCTaBNeHUs NMUEH3NI, BKIOYAOLWNA MHOOPMALUMOHHY0, Hay4YHO-aHaNMUTUYECKYHD, SKOHOMUYECKYHO
N IOPUAMYECKYD MOATOTOBKY MaTtepuanoB M ux odopmneHve. [lpy 3TomM ogHoM M3 3ajad
rocy0apCTBEHHON CUCTEMbI JIMLEH3UPOBAHMS SIBNSAETCA obecneveHne coumnanbHbIX, 3KOHOMUYECKMX,
3KOJTOTMYECKMX U OPYIUX UHTEPECOB HACENeHWsl, MPOXMBAIOLLIEro Ha TEPPUTOPUN HELPOMOMB30BAHNS, U
BCex rpaxagaH PP (cT. 15 3akoHa o Hegpax).

Takum obpasom, 3akoH O Hedpax npegycMaTpyMBaeT BO3MOXHOCTb BKMOYEHMS B NULEH3NOHHOE
cornailieHue, nognucbiBaeMoe Hegpornonb3oBaTesieM C COOTBETCTBYIOLLMM OpraHoMm (opraHamwu)
rocy0apCTBEHHOW BMacTu, YCnoBus 00 yyacTumM Hegpornonb3oBaTens B COLMANbHO-3KOHOMWYECKOM
pasBUTUN TEPPUTOPUMN.

[daHHoe ycrnoBue [OIMKHO MognexaTb obs3aTeribHOMY BbINOMHEHUIO HEAPOMNONb30BaTeNeM, Kak
YCTaHOBMEHHOE JIMLEH3MOHHbLIM COrMalleHneM, SIBMSOWMMCS HEOTbEMIIEMON YacTbl JIMLEH3UN Ha
Nnonb3oBaHNe HegpaMu.

CnepoBaTenbHO, 3aKMYEHHblE Heapononb3oBaTeneM C agMuvHUCTpaumsmMu cybbektoB P
COLMNAnbHO-3KOHOMUYECKME  COMMAalUEHNsi BO UCMOMHEHUE YKa3aHHOTO YCMOBUSI  NULLEH3WOHHOIO
COMMalleHNsl TaKke [OOMMKHbI WMCMONMHATLCA HE TOMbKO B CUIY [OrOBOPEHHOCTW CTOPOH, HO U B
COOTBETCTBMM C TpeboBaHMsMM 3aKkoHoaaTenbcTBa PP o Hegpax.

HeobxogmMmo oTmMeTuTb, YTO cornacHo cT. 1 3akoHa o0 Heapax 3akoHogaTenbcTBo PP o Hegpax
ocHoBbiBaeTca Ha KoHctutyummn P® n coctomT ns 3akoHa o Hegpax M NpMHUMAaEMbIX B COOTBETCTBUM C
HUM Opyrux degepanbHbIX 3aKOHOB U MHbIX HOPMATMBHbIX MPAaBOBbLIX aKTOB, @ TakkKe 3aKOHOB M MHbIX
HOPMaTMBHbIX NMPaBOBbLIX aKTOB CyObekToB PO,

3akoHogaTenbHble akTbl cybbekToB PO B COOTBETCTBUMM C 3aKOHOM O HEApax KOHKPETU3NPYHOT U
OOMOSTHAT 3akoHogaTenscTBo P® B yacTtu, kacawowencd MNONTHOMOYUIA OpraHoB FOCyAapCTBEHHOW
Bnactn cybbektoB PP B cdepe perynmpoBaHUsS OTHOLUEHWI HEAPOMNOSfib30BaHUS Ha TEppUTOPUSIX
cybbektoB PP, B TOM u4muCrie MOSTHOMOYMIA MO pPEryriMpoBaHMO y4yacTus HeApononb3oBaTenen B
COLManbHO-3KOHOMUYECKOM PasBUTUM TEPPUTOPMU, HA KOTOPOW OCYLLECTBASIETCA OCBOEHME MPUPOLHbIX
pecypcoB.

Tak, cr. 31 3akoHa HeHeukoro aBTOHOMHOro okpyra oT 30 wumoHs 1998 r. N 130-O3 "O
HeApOMnonb30BaHNM" yCTaHaBMMBAET, YTO OOHWM U3 OCHOBHbIX KPUTEPWEB MNPV MPOBEOEHMM KOHKypca
NN ayKuMoHa SIBNSIETCA BKNad B COLMANbHO-3KOHOMUYECKOe passuTue Tepputopuun. CornacHo cT. 41
OaHHOro 3aKkoHa NULIEH3NOHHOE CornalleHre OOMKHO CoaepxaTb 0bA3aTenbHoe yCrnoBme, BKIOYaLee
HannuMe [oroBopa O B3auMOZEWCTBUM B 0OMacTM COLMAnbHO-3KOHOMUYECKOTO pPasBUTUSA MexXay
Hegponornb3oBaTenem M HeHeukMM aBTOHOMHBIM OKPYroMm, a Takke Mexdy HeOpOonofb3oBaTeremMm u
OCHOBHbIM 3eMJ1EeNoNb30oBaTeNeM, Ha TEPPUTOPUN KOTOPOTO PAcNoSIOXKEH MCNOMb3yEeMbIA Y4aCTOK Heap.

B cootBeTcTBUMM co cT. 31 3akoHa HeHeukoro aBToHOMHOro okpyra ot 2 utoHst 2003 r. N 416-03 "O
HeApOMnoNb30BaHNK", NMULIEH3NST HA MONb30BaHNe HeagpaMu OOIKHA codepaTb obsi3aTenbHOe yCroBueE,
BKITIOYAIOLLIEE HanMn4yMe OOoroBopa O B3aMMOAEWCTBMM B 00MacTi coLManbHO-3KOHOMUYECKOTO pasBUTUS
oKpyra Mexpgy Hepgpornonb3oBaTeneM W BbICLUMM OpPraHOM WCMOSTHUTENbHOW Bnactn HeHeukoro
aBTOHOMHOIO OKpyra, 3aKf4YeHHOro B TeveHne 60 gHEeNm C MOMEHTa MPUHATUS pPEeLleHud O Bbigade
TNULIEH3UN.

BoiwensnoxeHHble NpegnucaHns 3akoHogatenscrea PO o Heapax CBMAETENBCTBYIOT O TOM, YTO
Hedponosfb3oBaTeslb HE 3aKI4YaeT coLnarnbHO-9KOHOMUYECKOE COrfalleHne TONbKO UCXOOsl U3 CBOEro
XenaHusa nepevmcnuTb AeHexXHble cpeacTea.

B cBs3M ¢ yem kBanudmkaums coumanbHO-3KOHOMUYECKOro COrnalleHust B Ka4ecTBe AO0roeopa
AapeHus (NoxxepTBOBaHMe) NMBO NpAMOe yKa3aHWe B TAKOM COMMaLLEHNN Ha NOXEePTBOBAHUE HE AOMKHbI
paccmMaTpMBaTbCH kak 0B6CTOATENBCTBO OCYLLECTBIEHUSA HeApOnosib3oBaTenemM B agpec cyobekta PP u
(M) myHuuMnansHbIX 06pa3oBaHMiA BCEro NvLb 6naroTBOPUTENTbHON NMOMOLLM.
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Mockonbky y4yacTve HeApononb3oBaTens B COLMaNbHO-3KOHOMWUYECKOM PasBUTMM Tepputopumn
ABnsieTcs 0643aTenbHbIM YCNOBMEM MONb30BaHMA Y4acTKOM Heap, TO onpefeneHne UHaHCUpoBaHWS
Hegporonb3oBaTeneM COOTBETCTBYIOLIMX pPernoHoB (MyHUMUMManbHbIX OOpasoBaHui) B KavecTBe
NOXEepTBOBaHMA He U3MeHsieT CyllecTBa 9TOro (WMHAHCMPOBaHWS, MNOA4 KOTOPbIM AN  Lenew
HanoroobnoxeHnss HeobxoAMMO MOHUMATb OCYLLUECTBIEHME pPacxXxodoB, CBSA3a@HHbIX C OCBOEHWEM
NPUPOSHbIX PECYPCOB.

Kpome TOro, u3 ycrnoBuMn coLManbHO-3KOHOMUYECKMX COrMalieHMn O UHaHCUMPOBaHMM, Kak
npaBuno, crieqyeT, YTo Hegponosb3oBaTenb akTUYeCcKn OCyLLLeCTBSET B3HOC B BopkeT cyObekta PO
Unyu MyHuumMnansHoro obpas3oBaHns NMOO KOHKPETHbIM agpecaram BO MCMOMHEHUE COOTBETCTBYHOLLEro
orooxeTa.

Cncrtema HamoroobnoxeHust opraHmsaumii B P® npegycmatpmBaeT, 4TO 3a HEKOTOPbIMU
NCKIMIOYEHNAMM, CBSI3AHHLIMU CO CMEUMEUKON OTAENbHbIX oMCKanbHbIX MraTeXen, CyMMbl Hanoros U
cOOpOB, TAaMOXEHHbIX MOLWMNH N COOPOB, HAYWUCMEHHbIE B YCTAHOBIIEHHOM 3akoHogaTenbcTBoM PO
nopsigke, yMeHbLUaT Hanorosyto 6a3y no Hanory Ha npubbine (nn. 1 n. 1 ct. 264 HK P®).

Tem cambiM 3akoHogaTenb MMEET B BMAY, YTO CYMMbl PasfMYHbIX MraTexer, NocTynawlux B
GrooxeTHyo cuctemy P®, fomkHbl yMeHbLIaTb obnaraemyto Hanorom npubbinb opraHM3aumm.

COOTBETCTBEHHO, W MEPEYUCNIEHHbIE HEeOpOonoSib30BaTENIEM BO UCMOSIHEHME  COoUMarnbHO-
9KOHOMMWYECKMX COrMMalleHUn CyMMbl AEHEXHbIX CpPeACTB Ha OlaXKeTHble LEenu permoHoB un (mMnwm)
MyHUUMMNanbHbIX 0Opa3oBaHWA  OOSMKHBbI  YYUTLIBATBCA B NPEAnpUHMMATENBCKOA  OEeATENbHOCTH,
CBSA3aHHOM C OCBOEHMEM MPUPOAHbLIX pecypcoB, 0e3 [BOWHOIO (PMHAHCOBOrO OOpeMeHEeHUsI
HeApOononb3oBaTeNs, NOCKOMbKY MCTOYHMKOM MEPEYUCTIEHNS] 3TUX CYMM B UTOre siIBNSIETCA NpuObIb OT
3TON NpefnpUHMMATENBCKON AEATENBHOCTMY.

BeposaTHocTb npuHATMAS depepanbHOM HanoroBow cnyxbown, MuHuctepctBom ¢uHaHcoB P
BbILLIEN3MOXXEHHOW MO3ULMN OTCYTCTBYET.

Kakon OygoeTr nmpuHAT UTOroBbIN CyAeOHbI akT Mo BOMPOCY YMEHbLUEHWUS HEOpPONofib3oBaTenem
HanoroBorn 6a3sbl MO Hanory Ha NpubblNib HA CyMMbl (hMHAHCUPOBaHUSA cybobekToB PO, MyHMUMNanbHbIX
0bpa3oBaHu - MOXXHO TONbKO NpegnonaraTb.

CnepoBaTenbHO, HeOpomnonb3oBaTeNnb MOXET BKIYWTbL B COCTaB pPacxXodoB CYyMMbl Takoro
MHaHCMPOBaHWs Nocre ynnaTtbl Hanora Ha NPUbbINb 3a COOTBETCTBYIOLLIMIA HAMOrOBLIN NEPUOoS C LiENbo
n3bexaHnsi B3bICKaHUs NeHu 1 WwTpada B criydae UHOro TOSKOBaHMSA CyAeOHbIMU OpraHamu MoSTOXKEHWI
Hanorosoro kogekca P®.

3a 3TOT HanoroBbI NEpuod NpeacTaBNAeTCA YTOYHEHHAsd Hamorosas Aeknapauus no Hamory Ha
nNpubbiNb, M HanoronnaTenblWMK [OKasbiBaeT B CyAe NPaBOMEPHOCTb YTOYHEHUS HaroroBoOro
obs3atensbcTBa Mo Aeny, No KOTOPOMY OCMapuBAaETCH pEeLleHUEe HaroroBoro opraHa no KameparibHOW
HaroroBown NpoBepKe YTOYHEHHOWM HANoOroBoOW AeKnapauum.

Takum 06pasoM, Hepponosfb3oBaTelb-HanoronnaTenbwWmk MoxeT 6e3 6onblumx (UHAHCOBbLIX
3aTpaT MonyyYnTb MTOrOBbIN CyaebHbIN akT apOMTpaXkHOro cyda C pelleHMeM O MPaBOMEPHOCTM W
HEenpPaBOMEPHOCTU YMEHbLUEHNSI HANoroBow 6asbl Mo Hanory Ha Npubbifib HA CyMMbl (PUHAHCMPOBAHNS
cybbekToB PP, MyHMUmMnanbHbIx 06pa3oBaHui.

B cnyyae npuaHaHus apbuTpaxHblM CyOOM MNPaBOMEPHOCTW MNO3MLUM  HEOpOnorib3oBaTens
9KOHOMUYECKMIN 3(PPEKT OT YMEHbLUEHNS HaroroBon 6a3bl Mo Hanory Ha NpubbiNib MOXET COCTaBUTb MO
ycnosHomy pacyeTy 24% (pa3mep cTaBku Hanora Ha npubbinb cornacHo n. 1 cr. 284 HK P®) cymmbl
durHaHcMpoBaHusa cybbekToB PO, MmyHuumnanebHbix 06pasoBaHni. OgHaKo LeHa BONpoca MOXET He AaTb
pewmnmocTy cynebHbiM opraHam MCMNonb30BaTh BhILLEN3NOXKEHHOE TONKOBaHME MONIOXEeHW Hanorosoro
kogekca P®, nockonbKy ykasaHHoe WHaAHCUMpOBaHME  HEeOpONoSib30BaTENsAMM  COCTaBnseT
3HaYUTENbHbBIE CYMMBI.

2.3. Pacxogbl Ha peknamy

CyLecTByeT HECKONMBbKO OCHOBAHWIA OTHECEHUSI PacXodoB K peKnaMHbIM. 3TN OCHOBAHWUSI HEPEOKO
onpefenstTca BMAOM CaMux pacxodoB. Tak, Ons OodHWX pacxodoB TpebylTca AOMONHUTENbHbIE
OOKyMeHTanbHble [JoKasaTenbCTBa TOro, YTO WH(OpMauuMs, 3a pacnpoCTpaHeHMe KOTOPOW nnatuT
KOMNaHusa, - [OeCTBUTENbHO peknama. [na Opyrvx pacxodoB Heo6XxoauMbl AO0BOAbI B MOSb3Y
3KOHOMMYECKOM ODOCHOBAHHOCTW 3aTpaT. HakoHel, ecTb pacxofbl, KOTOpble C TOYKM 3peHusi BusHeca
0e3yCrnoBHO HarnpaBfeHbl Ha pekrnaMy KOMMaHun Unun ee NpoAyKUMu, HO B HANIOTOBOM y4eTe UX Jydle
NpOBECTW NO-APYromy.

HanoroBukM 4acto He MNO3BOMSAT Y4ecTb 3aTpaTbl Ha a[ApecHYK pacCbiiky PeKraMHbIX
MaTepuarnoB H/M B COCTaBe pPacXOAOB Ha pekniamy, HM B COCTaBe APYruX MpoYmMx pacxodos. Jloruka y
YMHOBHMKOB TaKas: pa3 eCTb agpec, 3HauuT, 3TO He peknama, MOCKOIbKYy MHGOpMauMs HarnpasreHa
onpegeneHHeiM nogsaM. B To Bpems Kak peknama npegnonaraeTt obpalleHne K HeonpeneneHHOMY Kpyry
nuy (ct. 3 PegepanbHoro 3akoHa ot 13 mapta 2006 r. N 38-d3 "O pekname"). Kpome Toro, pas Gyknet
WNKU KaTanor otocrnaHbl 6ecnnarTHo, TO HanuMuUo Mo JIOMVKe NMPOBEPSIOLLUX pacxogbl Ha 6e3B03Me3gHYH0
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nepegayvy mmyiectsa. OHM He y4MTbIBAKOTCS MPW HANoroobnoxeHun Npubsiny B cuny n. 16 ct. 270 HK
P® (Mucemo MuHdgwmHa Poccum ot 24 anpens 2006 r. N 03-03-04/1/390).

YMeHbLWNTL Hanoroobnaraemyto NpubbIb Ha NOAOOHLIE peknamHble pacxobl NO3BOMUT LOTOBOP
Ha pacnpocTpaHeHue peknamMHbIX MaTtepuanos C pekraMHbiM areHTCTBOM UMM MOYTOBLIM OTAENEHMEM.
Ecnn ectb Takom [JoroBop, TO B [fla3ax WHCMNEKTopa BbIOOp agpecoB OTAaeTcd Ha  OTKyn
pacnpoCTPaHUTENO peknambl, T.e. AN KOMNaHuM oH OyaeT nNpou3BOribHbIM. TakMuM obpasom, ycrnoBusi
OTHeceHus MHdopMaLMmM K pekrnamMmHon byayT cobnogeHsl, 4To cnegyeTt m3 Toro xe Nucbma MuHdpurHa
Poccun ot 24 anpenst 2006 r. N 03-03-04/1/390.

Yto Kacaetca matepuanoB B CMW 6e3 nomeTkn "Ha npaBax peknambl”, TO MMEKTCS B BUAY Tak
HasbiBaemble PR-nybnukauum: komnanust nnatut 3a nybnvkauuio crtaTtbW, CIOXKET Ha pagvo unm
TENEeBUAEHUN, KOTOPble OOIMKHbI Bbi3BaTb WHTEPEC K HEM caMoun, ee ToBapam unu ycnyram. Hu Ha
neyaTtHoM nonoce, HU B 3dupe B TaKMX Clnydasix He LenarwT OTMETKM O TOM, YTO WHGOpMaums
peknamHasi. Ha 3ToM OCHOBaHMM HEKOTOPbIE WHCMEKTOPbl HEe MPW3HaloT pacxodbl Ha MNOQ4oOHble
nyonukauum n CloXeTbl B HaroroBoM y4yeTe, cuuTasi, UTO C OEeSATENIbHOCTbIO KOMMaHUM UX HUYEro He
CBA3bIBaET.

MwuHcprH Poccumn no aTtomy nosofy AaBan NpoTUBOPEYUBbIE pasbscHeHus. Tak, B [Mucbme oT 31
aHBapsa 2006 r. N 03-03-04/1/66 4YMHOBHUKM 3anNpeTunn OTHOCUTL K PEeKNaMHbIM pacxodam 3aTpatbl Ha
coobuweHne B CMW 6e3 nomeTkn "Ha npaBax peknambl”. A B Iucbme ot 11 sHBaps 2006 r. N 03-03-
04/2/2 - paspelunnu, npu4em B NoSTHOM o6beme, 6e3 HOpMMPOBaHMS.

ApOuTpakHaa MpakTuKa CkrnagblBaeTca B MNoOfb3y KOMMaHwi. B kayecTBe npumepa MOXHO
npuBecTn NocTaHoBNeHUss deaepanbHbiX apbuTpaxHbix cygoB BocTouyHo-Cnbupckoro okpyra ot 2 mas
2006 r. N A33-25404/05-902-1873/06-C1, CeBepo-3anagHoro okpyra ot 3 anpens 2007 r. N A05-
8063/2006-13 n Bonro-Barckoro okpyra ot 11 ceHTs16ps 2006 r. N A43-42721/2005-36-1233.

OTcToATb pacxodbl MOMOraldT WM BHYTPEHHWE OU3HEC-OOKYMEHTblI KOMMAHWM, B YaCTHOCTU
MapKeTVMHIOBbI NfaH (cTpaterns, nonutuka), roe oOOCHOBLIBaeTcA (KenmaTenbHO Ha uudpax)
NCMNonb30BaHWe ANs NPOABMKEHWUS TOBApPOB MMM YCNyr UMEHHO uHdopmauni 6e3 nomeTok "Ha npaBax
peknambl".

Akuum Tna "Kynu ofHy Bellb, NMOyYyM BTOPYO B MOAAPOK" ONpeferieHHO CTUMYNUPYIOT MHTEpec
noTeHUMarnbHbIX KMMeHToB. Ho npoBoauTh 3aTpaTtbl Ha NogoOHbIe NOAApPKM Kak peknamHble onacHo. Kak
yXe oTMe4vanocb, peknamMa no 3akoHy AomkHa ObiTb agpecoBaHa HeonpeaeneHHOMyY Kpyry nud. A TyT
KOMNaHWs 3TOT Kpyr Onpegensiet - npegnaraeT nogapku TONbKO TEM, KTO KyMui KOHKPETHbIA ToBap. Y
WHCMEKTOPOB €CTb OCHOBaHUSA 3asBWTb, YTO OOMOSTHATENbHBIN TOBap Obin nepegaH 6e3Bo3me3gHo, a
3HA4UT, ero CTOMMOCTb He YMeHbLUAeT Hanoroobnaraemyto 6asy (n. 16 cr. 270 HK P®).

3aTpaTtbl Ha NOAAPKM K TakUM aKUMsSIM Nydlle He NPOBOAMTb KaK peKnaMHble - eCTb HadeXHbIn
cnocob y4ecTb X B NONHOM obbeme. MMoOMOXET TOT K€ MapPKETUMHIOBLIN NilaH KoMnaHun. B Hem MOXHO
NMPVBECTM MEpeYeHb TOBApOB, K KOTOPbIM Npunaraetcsa nogapok. Ho npu atom o6si3aTtensHO caoenatb
OrOBOPKY: CTOMMOCTb, yKa3aHHasi Ha LUEHHUKE OCHOBHOMO TOBapa, BKO4YaeT B cebA CTOMMOCTb 3TOro
ToBapa W nopapka. Torga AOMOMHUTENbHLIM ToBap OydeT He 6e3BO3ME3gHO MepedaHHbIM, a
peann3oBaHHbiM. COOTBETCTBEHHO, €r0 CTOMMOCTb YMEHbLUMT Hanoroobnaraemyiw npubbinb B
COOTBETCTBMU CO CT. 268 HK PO.

YaayHasa Bblknagka TOBapoB KOMMaHWM B PO3HWMYHOW CETUM CMOCOOCTBYET MX MPOOBVIKEHUIO Ha
pblHOK. He Tak pgaBHO 3TOT (bakT npu3dHan u MwuHduH Poccumn: pacxogbl Ha nodoOHble ycnyru
NMPU3HaKTCS PeKaMHbIMU pacxofgamu, KOTopble YMEHbLUAT Hanoroobnaraemyto npubbinb B npegenax
ofHoro npoueHTa oT BbIpyyky (Mucemo ot 22 masa 2007 r. N 03-03-06/1/286). MmaBHOe, HYy>HO A0OKa3aTb
NX SKOHOMMYECKY0 0BOCHOBAHHOCTD.

N3 poroBopa [OMKHO ObITb BMAHO, KaKMe€ WMMEHHO YCMyrM OKa3biBaeT MarasuH (K mpumepy,
NnpvBfieYEHNEe BHUMAaHUS K HauMEHOBAHWIO W aCCOPTMMEHTY MPOAYKLMM, KOTOPYH NpeacTaBnser
3aka34ymk). CToMT Takke MOMpPOCUTb KOMfer M3 KOMMEPYECKOro noAapasgerieHns KOMnaHuu COoCTaBUTb
cnyxebHylo 3anncky, B KOTOPON ByaeT OUEeHEH OXMOAeMbli 3KOHOMUYECKUI 3PAEKT OT NPUOPUTETHOMN
BbIKNagKu.

B oTHOWweHWn npoaBmkeHus ToBapa KOMWUTEHTa crefyeT OTMETUTb, YTO €CNlM KOMWUCCUOHEP
NpoBeAET peknamy TOBapOB KOMUTEHTA 3a CBOW CYET, TO HANOroBUKW, CKOpPee BCETrO, HE NMPU3HAT Takue
3aTpaTel B HanoroBom y4dete. CornacHo K P® Bnageney TtoBapa AOMKEH BO3MECTUTb MOCPELHUKY
pacxofpbl, NPOV3BEAEHHbIE B WHTEepecax komuTeHTa (cT. 1001). U Takve 3aTpatbl HE yMEHbLIAKT
Hanoroobnaraemyto npubeinb nocpegHuka (n. 9 ct. 270 HK PO).

MOXHO nonbITaTbCA [OKa3aTb MHCMEKTOPY, YTO, BO-MEpBbIX, OrpaHMYeHne, HaknagblBaemoe CT.
270 HK P®, pacnpoctpaHsieTcsl TONbKO Ha pacxodbl, KOTOpble KOMWUTEHT BO3MELaeT, a He Ha Bce
3aTpaTbl, MPOM3BOAMMBIE B WHTEpecax Bnagenbua ToBapa. A BO-BTOpbIX, NogobHasd peknama
CrnocobCcTBYEeT AEATENbHOCTM CamMOro KOMWUCCUMOHEpa, 3ajadvent KOTOPOW SBMSieTCA MNpogaxa ToBapa.
OpHako ato goBoabl Ans cyaebHoro pasbvpartensctea. Mexagy TeM eCTb BO3MOXHOCTb 000ONTUCH 1 6e3
Hero.

MN3bexaTb CMopoB C MHCMEKTOpaMu MO3BOSIMT AOMOSIHATENBHOE YCIOBME B LOMOBOPE KOMMUCCUM,
COrNacHoO KOTOPOMY MOCPELHMK 00SA3yeTCa peknammpoBaTh TOBapbl KOMUTEHTA, a TOT, B CBOK oyepenb,
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0643yeTcsq nepeynucnsaTb KOMUCCMOHEPY 3a Takue YCryrn OnpederieHHyl Cymmy AeHer, T.e. o0Lumn
nnaTtex no AOoroBopy AenuTcs Ha ABe 4YacTu - COBCTBEHHO 3a MOCPedHUYECKME YCnyri no peanusaumm
TOBApOB KOMWUTEHTa M 3a YCryrn no peknaMmvMpoBaHWi0 3TUX TOoBapoB. B TakoMm cnydae cnoposB o
peKknaMHOM XapakTepe pacxOf4oB BO3HWKHYTb He [OMKHO, MOTOMY 4YTO 3aTpaTbl Ha peknamy "dyxux"
TOBapoOB KOMMCCUOHep OyAdeT yuuTbiBaTb B APYrMX MPOYMX pacxodax, CBA3aHHbIX C MPOM3BOACTBOM U
peanusauuen (nn. 49 n. 1 c1. 264 HK PO).

Ha ocHoBaHuu n. 4 ct. 264 HK P® He HopmupyloTcs pacxogbl Ha nepefady peknamHown
WHpopMaLmm B MeyaTHbIX CpeAcTBax MacCoBOW MHGopmauuu, no TenesBuaeHuo U paguo.
CnepoBaTenbHO, 3aTpaTbl Ha CTaTbM W CHOXETbl B 3acmpe, He O0O03HaAYEeHHbIE KaK peknama, Ho
pa3MeLLeHHbIe 3a NnaTy UMEHHO ANs NPUBIEYEHNs] MHTepeca K AeATENTbHOCTU KOMMaHUW, MOXHO YYeCTb
B MOMHOM 06bemMe. HecMoTps Ha TO YTO Ha CTpaHuLe NevyaTHOro U3gaHust Unu B NporpaMme Martepuvarn
He 0603Ha4YaeTCs Kak pekrnamHbIi, BCe NPU3HAKN peknambl Hanuuo.

He noanexart HOPMMPOBaHWUIO U Pacxodbl HA peknamy 4yepes3 TeNEeKOMMYHMKALUMOHHbIE KaHarnbl, K
4Yncny Kotopbix oTHocuTca WHTepHeT. 3HaunT, onnaty GaHHepa KOMMaHWM Ha PasHbIX CalTax MOXHO
NMpu3HaTb B HArOroBOM y4eTe B NONMHOM obbeme. AHanorm4yHbiv BeiBog cogepxurcs B [Nucbme MuHdpmHa
Poccumn ot 29 sanBapst 2007 r. N 03-03-06/1/41. To xe camoe kacaeTcsi M 3aTpaT Ha COOCTBEHHbIN
PEKNaMHbIA CalT, HO TOMbKO €CrM Ha HEero HeT WUCKMYUTENbHBIX NpaB. B nocnegHem crnydae OH
Yy4UTbIBAETCS Kak HeMaTepuasbHbIA akTuB.

B uenax HanorooOnoxeHWs He yYMTbIBAOTCS pacxodbl HA TENEeponuK, B KOTOPOM HET Ha3BaHus
KOMMaHMM1, NMOCKOIbKY Takue pacxodbl HeMnb3s Npu3HaTe 9KOHOMUYECKUN OOOCHOBaHHbBIMM.

Mpumep. OpraHunsauusi peknamupyeT no TeneeuaeHuto obopygoBaHue, koTopoe npogdaet. Ho B
PONUKE He YMOMWHAEeTCsl HaVMeHoBaHWe KoMnaHuu. Takum ke obopygoBaHMeM MOryT ToproBaTb WU
Apyrve opraHusaumu. NosTomy ONs NpUsHaHWA peknamMHbIX 3aTpaT B HaNoroBoM y4yete HeoGXoaMMo,
yTOObI B pekname ynoMunHanocb Ha3BaHue opraHu3auuu.

Pacxogbl Ha peknamy, pasMeLLeHHyl0 Ha 0bpaTHOWM CTOpPOHE KBUTAHUMI MO onfiaTe KBapTupbl,
BOODOLLIE HE yMeHbLuakT 6a3y no Hanory Ha Nnpubbinb (Mucbmo MuHdgmHa Poccun ot 10 ceHTabps 2007 T.
N 03-03-06/1/655). 3Tn KBUTaHUUM NpegHa3HayYeHbl ANs KOHKPETHOro fvua - Bragenbua KBapTUphbl.
Peknama xe pgormkHa ObITb agpecoBaHa HeonpegerneHHomy Kpyry nuy. CnepoBaTenbHoO, MHGopmauums
Ha KBUTAHUMAX MO onnate "KoOMMyHanku", TenedgoHHbIX pa3roBOpOB W abOHEHTCKOW nnaThl,
3MNEKTPO3HEPTUN, TEMMO- N BOOOCHAOXEHMS K PEKITAMHON HE OTHOCUTCH, MOTOMY Y4ECTb pacxofbl Ha ee
pa3smeLleHne B cooTBeTcTBUM C Nn. 28 n. 1 cT. 264 HK PO Henb3s.

B Bompocax yyeta B uUensx HanoroobnoXeHWst Npubbinv pacxogoB Ha peknaMmy CrnoXunach
cnegywowasn cynebHaa npaktuka.

MocTtaHoBnenne depepansHoro apbutpaxHoro cyaa Mockosckoro okpyra ot 18 Hos6pst 2003 r. N
KA-A40/9281-03. lNpur3HaBas HeaeNCTBUTENbHBIM PELLEHMNE HANOroBOro opraHa B OTHOLLEHUN OTHECEHUS
B COCTaB 3aTpaT peKkNamHbIX pacxodoB, Cyd WCXOQWST W3 TOro, YTO HanoronnaresbLuKoM
OOKYMEHTanbHO MOATBEPXAEH PEKNaMHbIi XapakTep MNPOBEAEHMS akuui C BPYYEHWEM MNPU30B U
pasgaden curapeT, NPOU3BOAUMbIX Y peanmnayeMblix rpynnon komnanmn "dunmn Moppuc".

B cootBetctBuM ¢ nn. 28 n. 1 u n. 4 cr. 264 HK PO, pacxogamu, ucknovyaeMbiMh U3
Hanoroobnaraemon 6asbl MO Hanory Ha MNpubbifb, ABMASKTCA pacxodbl Ha peknamy NPOV3BOAUMbBIX
(MpuobpeTeHHbIX) u (UnNKn) peanuayemblix ToBapoB (paboT, ycnyr), TOBapHOro 3Haka W 3Haka
obCnyXnBaHWsA, BKMOYas yvacTue B BbICTaBKax WM sipMapkax, pacxofbl Ha peKkramMHble MeponpusiTus
yepea CMU n TenekoMMYyHVKAUMOHHbIE CETWM, Ha CBETOBYD M MWHYI Hapy)XHYH peknamy, Ha
npruobpeTeHne (M3roToBNEHVE) MPU30B, BpydYaeMbliX MOGeAUTENsIM PO3bITPLILEN MNP NPOBEAEHWU
MacCOBbIX pEKflaMHbIX  KaMnaHui, a TakKke npodMe Buabl  peKnambl, OCYLLECTBMEHHbIE
HanoronnaTenbLMKOM B TEYEHNE HANOroBOro (OTYETHOrO) Nepuoaa.

®DakT peknamMmMpoBaHUSA curapeT NOATBEPXKOAETCA peKnaMHbIMU OOBbABMEHUAMU U KyMOHaMW,
NPOTOKOIIOM onpegeneHns nobeautenen peknamHbIX akuui, pacnvckammn nobegutenen B NonyvyeHun
NnoapKoB, JOrOBOPaMM O peKriamMe U pa3MeLLEHNN PeKNaMHbIX MaTepuarnoB B KMHOTeaTpax, 00 okasaHum
PEKMaMHbIX YCITyT.

HdoBog kaccaumoHHOM >kanobbl O TOM, 4YTO CyAOM He 3anpawvBanuncb OOKYMEHTHI,
NnoATBepXXAarllme CyMMY MOHECEHHbIX PEKNaMHbIX PacxodoB B pasMepe, yKa3aHHOM 3asiBUTENEM,
BCNeactBMe Yero He Oblna yCTaHOBNEHa WX OKOHYaTernbHasi CyMMa, He MOXEeT OblTb MNpUHAT
KaCCaUMOHHOM WHCTaHUMEN B KayeCTBE OCHOBaHWS ANs OTMEHbl COCTOSIBLUMXCS MO Aeny cyaebHbix
aktoB. Cygom npoBepsifiacb 3aKOHHOCTb M OBOCHOBAHHOCTb BBLIHECEHHOIO HarloroBOM WHCMEKUUEN
HeHopMaTMBHOroO akta. [1pn 3TOM HY B CBOEM pELLEHUN, HU B Cye NepBon U anenssaLMoOHHON NHCTaHUMI
WHCMEeKUMEen He OcCrnapuBasiocb OCYLLECTBIIEHME 3asiBUTENIEM pEKNaMHbIX PacxXxodoB B yKa3aHHOM B
HarnoroBown geknapauum pasvepe.

Kak BngHO 1“3 martepuanoB fena, ocnapMBaeMbliM pPeELLUEHMEM HanoroBoM WMHCNEKUMen OoTKasaHo
3a9BUTEN0 B YMEHbLUEHMU Hanoroobraraemon 6asbl Mo Hanory Ha npubbliib HA CYMMY PEKITaMHbIX
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pacxodoB B CBHA3W C HapylleHWsIMW 3akoHOoAAaTenbCTBa O pekname, OONyLleHHbIMU Npu npoBeaeHUn
pPeKNaMHbIX aKuui.

Cyn npaBunbHO ykasan, Y4TO HaroroBoe 3aKOHOOATENbCTBO HE CBS3bIBAET Y4YeT pacxofoB Ha
peknaMmy C ee 3aKOHHOCTbLK. Kpome Toro, AaHHble O TOM, YTO YMOMHOMOYEHHbIe OpraHbl NpuBRekanu
3a8BUTENS K OTBETCTBEHHOCTU 3a HapyLLeHWe 3akoHoaaTensbCTBa O pekname, OTCYTCTBYIOT.

YTBepXaeHne B KacCcauMOHHON xanobe O HenpaBOMEPHOCTM OTHECEHUS K PeKaMHbIM pacxonam
pacxofoB No pekrname B CBA3M C TEM, YTO 3asBUTENb He BNageeT TOBapHbIMU 3HAaKaMu peannsyemMblX UM
curapeT, BnsaeTcsi He0OOCHOBAHHbLIM.

CornacHo cT. 23 3akoHa P® "O ToBapHbIX 3HaKax, 3Hakax 00CIyXMBaHUSA 1 HAUMEHOBAHUSAX MeCT
NPOVCXOXOEHMS TOBAPOB", perMcTpauus ToBapHOro 3Haka He AaeT npasa npaBoobriagartento 3anpeTutb
NCMOMb30BaHNE 3TOTO TOBAPHOrO 3HaKa APYrMMW fMUaMuM B OTHOLLEHWM TOBapoOB, KOTOpble Obinu
BBEOEHbl B rIpaXgaHCKuin 00opoT Ha Tepputopun Poccuiickorn degepaumm HenocpeacTBEHHO
npaBoobnagatenem unu ¢ ero cornacusi. NockomnbKy 3asBUTENb peanu3yeT TOBapbl, NMPOU3BeAEHHbIE C
NCMNOMb30BaHNEM TOBapPHbIX 3HAKOB CMrapeT, OH BrpaBe OCYLLECTBMAATb UX peKknamy, Kotopasi Mo CMbICITY
n. 1 cT. 22 gaHHoro 3akoHa SBMSIeTCS UCMONb30BaHNEM TOBApPHOIro 3Haka.

Ccbinka anobbl Ha TO, YTO pacxodbl MO pekname TOBAPHbIX 3HAKOB He OTBEYAT MpUHLMMY
paLMOHanbHOCTW, MOCKOSbKY OCYLLEeCTBMEHbI B MHTEpPEecax 3akoOHHOro npaBoobnagartens, SABMseTcs
HEeCOCTOATENbHOW, TaK Kak peknama MapoK CUrapeT, peannsyemMblix 3asBUTenem, CTUMynupyeT cnpoc, B
TOM 4YMCne Ha curapeTbl ykazaHHOW MapKu.

MocTtaHoBnenne depepansHoro apbutpaxHoro cyaa MockoBckoro okpyra ot 28 anpensi 2005 r. N
KA-A40/3274-05. Kak BugHO 13 matepuvanoB gena, no pesynbtataMm KamepasnbHOW HANoroBow NpoBEPKM
Mo BOMpPOCY NPaBUILHOCTU UCHMCIIEHWST M ynnaTtbl Hanora Ha npuobinb 3a 2003 r. HanoroBelM OpraHom
MPUHATO pelleHne o6 oTKase B MPUBMIEYEHUU K HaroOroBOW OTBETCTBEHHOCTW, KOTOPbIM 0OLLecTBY
npeasnoXeHo ynnatuTe Hamnor Ha NpubbIfb, BHECTUM WCMPABIEHUS B HANOroBbIN Y4ET MO OCHOBaHMWAM
HENpPaBOMEPHOCTN BKIMIOYEHUST B COCTaB pacxodoB 3aTpaTr, CBSA3aHHbIX C pacnpocTpaHeHUeMm
MaTepuanbHblX O0OBLEKTOB, cogepXalmux norotun obuwectBa. Ha OCHOBaHMM [OaHHOIO peLleHus
HaroroBsasi MHCMEKUMA nNpegbsasuna 3assuTento TpeboBaHme 06 ynnarte Hanora Ha NpyobIneb.

MpuHMMmas peweHne o0 oOTkase B YAOBMETBOPEHMM TpebOOBaHWI 3asdBMTENS O MPU3HAHUU
Ha3BaHHbIX aKTOB HANoOroBOro opraHa He3aKOHHbIMU, Cyabl 06eMX MHCTaHLMIA, COCNaBLUMCL Ha CT. 247, .
1cr1.252,nn. 28 n. 1 cT. 264, n. 4 cT. 264, n. n. 16, 44 c1. 270 HK PO, cT. cT. 2, 5 3akoHa 0 pekname,
MPUWAN K BbIBOQY O HEMNpaBOMEPHOM BKIMHOYEHUM OOLLECTBOM B COCTaB PacxofoB, YMEHbLUAMLLMX
HanoroBylo 6a3y no Hanory Ha npubbinb 3a 2003 r., 3aTpaT, ykasaB, 4ToO nepegada NpoOAyKUMM C
norotunom obuectBa (PakTMYECKUM KIIMEHTaM-3aKa34vvkaMm, NMOKynaTensiM, T.e. KOHKPETHbIM IMuam, He
OTHOCUTCA K PEKMaMHbIM pacxofam, YYuTbiBaeMbIM MpU HaroroobnoxeHnn npubbinn. OTHOCUMTENBHO
TpeboBaHMsa 06 ynnaTe Hanora CyAbl yKasanu, 4YTo NMpy ero HanpaefeHUW MnaTenbLlnKy HOpMbl CT. CT.
69, 70, n. 1 c1. 287 HK P® He HapyLuUeHblI.

BbiBoAbI Cy0B NpaBWIbHbI.

MognyHktom 28 n. 1 cT1. 264 HK P® pacxogbl Ha peknamy OTHECEHbl K MPOYMM pacxopam,
CBSI3aHHBIM C MPOU3BOACTBOM U peanusauuen. TakuMu pacxogamuy MpU3HAKTCA pacxoibl HA peknamy
npousBoauMbIX (MPUOBOPETEHHbIX) M (MnM) peanu3yemblx TOBapoB (paboT, ycnyr), OeATernbHOCTU
HanoronnarernbliyKa, TOBApHOrO 3Haka M 3Haka obOCnyXuBaHWsA, BKMOYas yyacTMe B BbICTaBKax W
SApMapKax C y4eTOM MOMNOXEHU M. 4 yKa3aHHOW CTaTbW.

MyHkTOM 4 cT. 264 HK P® onpegeneHo, 4TO Kk pacxodaM Ha peknamy B LEeNnAx HanoroobroxeHms
nNpuBbLINN OTHOCATCS:

- pacxofbl Ha peknaMHble MEeponpuUATUS Yepe3 cpedcTBa MacCcoBOW MHGopMaumu (B TOM yucne
00ObsBNEHNS B NevaTu, nepegaya no pagmo v TENEBUAEHNIO) U TENEKOMMYHUKALMOHHBIE CETY;

- pacxofbl Ha CBETOBYHO U MHYIO HApY>KHYIO peKnamy, BKIHOYasa U3roTOBEHNE PEKNaMHbIX CTEHO,0B
M PEKNaMHbIX LLINTOB;

- pacxofbl Ha y4acTue B BbICTaBKax, spMapkax, 9KCrno3vumusax, Ha opopmMIieHne BUTPYH, BbICTABOK-
npodax, KOMHaT 00pasuoB W AEMOHCTPALUMOHHBLIX 3aroB, W3rOTOBfIEHWE peKNaMHbIX Opoluop wu
KaTanoros, cogepxawmx uWHopMauuo o paboTax W ycryrax, BbIMOMHSAEMbIX W OKa3biBaeMbiX
opraHusauuen, u (unu) O CaMOW OpraHuM3auun, Ha YLEHKY TOBapoB, MOJSTHOCTbI WM YAaCTUYHO
NoTEPSIBLLNX CBOW NMepBOHaYarbHble KayecTBa NPy 3KCMOHMPOBaHUM.

Pacxogbl HanoronnatenbliMka Ha npuobpeTeHMe  (M3roTOBMIEHME) NPU30B, BpPyYaEMBbIX
nobeguTenam posbirpbiliert TakMx NpU3oB BO BpeMsi NMPOBEAEHUS MACCOBbIX PEKNaMHbIX KaMnaHun, a
Takke pacxodbl Ha WHble BUObl peEKNambl, He yKasaHHble B ab3. 2 - 4 HacTosILLero nyHKTa,
OCYLLECTBMEHHBIE UM B TeYeHMe OTYETHOro (HaroroBoro) nepwvoga, Ans uenew HamnoroobrnoXxeHus
npu3HalTCs B pasvepe, He npesBbiwawwem 1% BbIpydyksn OT peanusauuu, onpegensemon B
COOTBETCTBMM CO CT. 249 HK PO.

K npounm Braam peknambl AnS Lenen NCYMCNeHns Harora Ha npuobbifb OTHOCATCS BCE UHbIE BUAbI
peknambl, KpOMe NMPSIMO yKasaHHbIX B CT. 264 HK P® un ocyuiectBneHHbIX B COOTBETCTBMM C 3akoHOM N
108-03.
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MockonbKy MHble BUAblI peknamsbl B M. 25 HK P® He onpeneneHsbl, OHW noanexar onpeaeneHuto
NPUMEHNTENBHO K HOPMaM 3akoHoAaTeNnbLCTBa O pekname.

B cootBetctBUM co cT. 2 3akoHa N 108-®3 nog peknamor NoHMMaeTcs pacnpocTpaHsiemasi B
nobor copme, ¢ NomoLblo NOOLIX CPeacTB MHGPOPMaLMS O (OU3NYECKOM WU OPUONYECKOM fuLE,
ToBapax, WAesX W HaduHaHuax (peknamMHasl  uHdopMauusl), KoTopas npedHasHadeHa [Aans
HeornpedeneHHoOro Kpyra nuiy M npu3sBaHa oOpMUMpPoOBaTb WNU MNOAAEPKMBATL WHTEPEC K 3TUM
dusmyeckomy, pUONYECKOMY Nuly, TOBapam, MAEAM W HaYMHaHMAM, CMOCOOCTBOBATL peanvaaumu
TOBApPOB, MAEN N HAYUHAHWUIA.

ConocTaBrneHne HoOpM HarnoroBOro 3aKkoHo4aTeNbCTBa U 3aKOHOA4ATENLCTBA O PEKNaMe NpPUBOAUT K
BbIBOAY, YTO KIHOYEBBIM ANS y4eTa pacxOfoB Ha peknamMy B LeEensx HarnoroodrnoxeHust npubbinu
ABNSAETCA pacnpocTpaHeHe Hopmaunm HeornpeaeneHHoMy Kpyry nuL.

Kak crnegyeT n3s maTepuanoB ferna, B TOM YUCIIE aKTOB Ha CnucaHue 3aTpar, KOTopble 3asiBUTENb
cunTaeT noaTBEpPXKAEHWEM nepefadv WMHOPMaUMM PeKTaMHOro XxapakTepa HeonpefeneHHOMY Kpyry
nuu, nonyyatenun uHdopmaumm 06 obuectBe Ha MaTepuanbHbIX HOCUMTENSAX (LLIOKonagHbIXx Habopax,
WHbIX TOBapax) KOHKPETHO MOMMEHOBaHbI. 3TO pervoHanbHble KOMMaHWM MO peanu3aumm rasa,
opraHu3aumm, ¢ KOTOpbIMU YCTaHOBIEHbI MAPTHEPCKME OTHOLLEHUS, XKEHLLUHBI OPraHn3aLui, ¢ KOTOPbIMU
YCTaHOBMEHbl MapTHEPCKME OTHOLUEHWS, XXEHLUMHbI MpeanpuaTui noTpebuTenen rasa, >KEHLWUHbl -
npegcraBuTenun 3apybexHbix uvpMm, NpeactaBuTenn npeanpuaTuii noTpebuTenen rasa, notpebutenu
rasa, npeacTaBUTENM OpraHuM3aumi Ons  B3aMMOBBLIFOAHOrO  COTPYAHMYECTBA, PYKOBOAWUTENMU
nNpeanpusaTUin, NpegcTaBUTENM TOPOACKOA W PaioOHHOM agMUHUCTPAUUM W CPEACTB  MacCOBOW
MHdopMaumn.

Takum 00pa3oM, OTCYTCTBYET 3fIEMEHT HeONpedeneHHOCTM Monyyarternen, XapakTepHbii Ons
pacnpoCcTpaHeHns pekrnaMHon nHdopmawmu.

MocTtaHoBneHnne depepansHoro apbutpaxHoro cyga MockoBckoro okpyra oT 1 mapta 2005 r. N
KA-A40/654-05. Kak cnegyetr n3 maTepuanoB Aena W YCTAHOBMEHO Cy[OM, HarloroBOWM WHCMEKUMEN
OCyLLecTBMsANacb Bble3gHas HamnoroBasi npoBepka obuwiectBa NO  Bompocam  cobnogeHus
3aKkoHodaTenbcTBa Mo Hanoram u cbopam, No pesynbTataMm KOTOPOW COCTaBMEH akT U BbIHECEHO
peweHve. B COOTBETCTBMM C [aHHbIM pELIEeHMEM HanoronnatenbliMK MpUBIIEYEH K HanoroBon
oTBeTCTBEHHOCTM no n. 1 cT. 122 HK P® B BMae B3bickaHusa wTpada 3a Heynnaty HOC, Hanora Ha
NpubbINb. STUM Xe peLleHnem obLLecTBY Npeanaranoch ynnatute CyMMY 3aHWKEHHBIX U HEYNavYeHHbIX
HanoroB 1 NEHeN, yMEHbLUNTb HaMNor Ha peknamy.

PelueHne HamoroBoro opraHa ocrnopeHo B cyaebHOM nopsigke B YacTW YKasaHHbIX B MCKOBOM
3asBneHun TpeboBaHnin. OBCTOATENBCTBA, CBSA3AHHbLIE C NMPUHATUEM HaNOroBOW UHCMEKUNEN YKa3aHHOro
peLleHmnsi, MPoOBEPEHbI CyAOM M 060CHOBAHHO MPU3HaHbl HECOCTOATENbHBIMMU.

WHcnekumsa nonaraet, 4To OOLECTBOM HapyLLEHbI YCrOBWSA NpuMeHeHus n. 1 ¢T. 252 nnn. 28 n. 1
CT. 264 HK PO.

[oBog HanoroBoro opraHa O HENpaBOMEPHOM OTHECEHUM 3aTpaT MO ONpederieHHOMY CYHEeTy-
daKkType K npeanpuHUMaTenbCKoW OeATenbHOCTU oOLWecTBa CO CCbITKOM Ha yka3aHue B pekname
norotuna cupmbl "Temma" 1 otcyTcTBue mHopmauum o6 obuiectBe 06OCHOBAHHO MpPU3HaH Cy4OM
HEeCOCTOATENbHbIM.

B peknamHoM mMaTepuane, npeAcTaBleHHOM HanoronnaTenbLMKOM, Yka3aH HoMep TernedoHa, no
KOTOpOMy OOLLEeCTBOM MNPUHMMAanuCb 3asiBKM Ha MNepeBO3Ky LEHHbIX rpy3oB. OnmaTta npousBeaeHa
NPOMNOPLIMOHANbHO UMEILLMMCA B pPEKNaMHOM Martepuarnie cTpokam. B cBA3n ¢ yem npov3BefeHHble
HarnoroBble BbIYETHI SABASOTCSA MPaBOMEPHbIMU, OOKYMEHTaNbHO ODOCHOBAHHBIMU M MOATBEPXOAOTCS
mMatepuanamu gena.

MocTaHoBneHne depepanbHoro apbutpaxHoro cyga Nosommkckoro okpyra ot 2 gekabpst 2004 r. N
A72-6401/04-7/497. Kak BuOHO M3 MaTepuanoB [ena, HanoroBbiM OpraHoOM MNpPOBedeHa Bble3aHast
HarmoroBasi npoBepka 3aaBuTens. [lo pesynbTatam MNpOBEpPKM COCTaBreH akT. B xoge nposepku
yCTaHOBMEHa HeynnaTa Harnora Ha nNpubbIfb, Harnora Ha OOaBNEeHHYI0 CTOMMOCTb.

Ha ocHOBaHMM akTa BbIHECEHO peLlleHne O TMPUBMEYEHMU 3asiBUTENS K  HarnoroBon
OTBETCTBEHHOCTMW.

Hanoronnartenbluk obxanoBan OenCTBUS HanoroBoro opraHa B CyAe, Cyd MEpBOW MHCTaHLMU
nogaepxan oBoAbl HaroronnaTenbLmka.

HdaHHbIi BbIBOA4 apObuTpakHOro cyda Kommerms HaxoguT OOOCHOBaHHbIM M MOATBEPXKAEHHBIM
mMaTtepuanamu gena.

Mynktom 4 c1. 264 HK P® onpegeneHbl peknamHble MeponpusaTvs, MO3BONSAOLLME
HaroronnarenbL MKy y4eCTb pacxobl MPY HarnoroodbnoxeHun NpmobbInu. K HUIM MOXXHO OTHECTU:

- pacxodbl Ha y4acTue B BbiCTaBKax, Ha 0(pOpMITEHNE BATPUH, BbICTABOK-NPOAaX;

- pacxogbl Ha YLEHKY TOBapOB, MOMHOCTbIO WM YaCTUYHO MOTEPSBLUMX CBOW MepBOHAaYaribHble
KayecTBa.

B naHHOM crniyyae npegnpusTye NPUHAIO yYacTue B BbICTaBke, NpoBedeHHon 14 Hoabps 2003 r. B
MemopwunanbHoM UeHTpe umeHn B.W. JleHnHa, nocesiwieHHon [JHI0 pabOTHUKOB CENbCKOro XO3SMCTBa U
nepepabaTbiBalOLEN NPOMbILLSIEHHOCTU. PeknamHoe mecTo Obinio npegocTaBrieHo 6e3Bo3amesgHo. [Ans
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y4acTusi B BbICTaBKE Ha OCHOBaHMW PaCcCMOpsHKEHWUI PYKOBOAWUTENS M akTa Obina BbigerneHa NpoayKuus.
[aHHasi cymma, COOTBETCTBEHHO, Oblnla 0G0CHOBAHHO BKMOYEHA B pacxofbl MPU MCHUCIIEHNM Harora Ha
nNp1obINb.

B yactu npuaHaHusa HegeNCTBUTENbHBLIM pPELUEeHUs MO LOHAYMCIIEHUIO Harora Ha L00aBMEHHYH
CTOUMOCTb KOMIEervs cHMTaeT BbiBOAbI apbuTpaxHoro cyga Takke o6ocHoBaHHbIMKU. CyqoM YCTaHOBIEHO
N NMpaBOMEpPHO B 0OOCHOBaHUM peELLEHMST yKa3aHo, YTO nepedada Mpoaykumym NMpoucxoamna B paMkax
peKNamMHOM KaMnaHuu, SIBMSIETCS pacxodaMy Ha peknaMmy M He MOXeT OblTb KBanudumumpoBaHa Kak
6e3Bo3me3aHasn nepegada ToBapa npuMeHuTeneHo K nn. 1 n. 1 ct. 146 HK PO.

Hanvune B OencTBUsIX HanoronnaTenbLmka NpM3HakoB He40OPOCOBECTHOCTU HANTOMOBbLIM OPraHoOM
He JokasaHo <1>.

<1> ByxranTep v 3akoH. 2007. N 7.
2.4. Pacxopbl Ha onnaTty Tpyaa

B uensax vcuucneHus Hamnora Ha npuObIb pacxodbl HA onnaTty TpyAa OTHOCATCS K pacxogam,
CBSA3aHHbLIM C NMPOM3BOACTBOM U peanuaauuven (nn. 2 n. 2 ct. 253 HK P®).

Pacxogbl Ha NPOM3BOACTBO M peanun3auuto, OCYLLECTBIIEHHbIE B TEYEHUE OTYETHOrO (HaNOroBoOro)
nepuoaa, noapasnensitoTcs Ha npsiMble U KOCBEHHble. Ecnn HanoronnartenbLlUuMK onpeaensieT 4oxoabl U
pacxofbl N0 METOAY HAYMCIEHUS, TO Pacxodbl HAa NPOM3BOACTBO 1 peanusaumio onpeaensitoTcs ¢ y4eTom
nonoxeHun ct. 318 HK P®. CymmMa KOCBEHHbIX PacxXO[OB, OCYLLECTBIIEHHbIX B OTYETHOM MNepuoae, B
NnonHoOM oObeMe OTHOCUTCS K pacxodam TeKyLlero OTYETHOro nepvoga, a Ccymma npsiMbIX pacxofos,
Npou3BeAEeHHbIX B OTYETHOM MNepuoae, pacnpenensieTcd Ha oCcTaTkuM He3aBepLUEHHOro Npou3BOACTBa,
roTOBOW NPOAYKUUM Ha CKage n OTTPYKEHHOW, HO HE peann3oBaHHOM B OTYETHOM Nepuoae NpogyKumm.

CornacHo n. 1 c1. 318 HK PO, k npsAMbIM pacxogaM OTHOCATCSH B TOM YWCNE pacxodbl Ha onnaTy
Tpy4a nepcoHana, y4acTBYHLLEro B MpoLecce NpouM3BOACTBa TOBAPOB, BLIMOMHEHWS paboT, okasaHusi
yCcnyr, a TaKkke CyMMbl €OMHOIO COLMANbHOIMO Harmora M pacxogbl Ha o00si3aTenbHOe MEeHCUOHHOEe
CTpaxoBaHue, naywime Ha (PUHAHCMPOBAHME CTPAxXOBOW M HaKOMUTENbHOW 4acTen TPyOoBOW MEHCUM,
HauYMCNEeHHbIE Ha yYKka3aHHblIe CYMMbl pacxofoB Ha onnaty Tpyaa. K KoCBEHHbIM pacxogam OTHOCATCS BCe
MHble CYyMMbl pPacxofoB, 3a WCKIMHOYEHMEM BHEpPeanu3auMOHHBIX pPacxodoB, oOfpefensieMbix B
COOTBETCTBUM CO CT. 265 HK P®.

B cooteetcTBMM ¢ PeaepanbHbiM 3akoHOM OT 6 uioHA 2005 r. N 58-93 "O BHeceHUM U3MEHEHUI B
YacTb BTOpYyl HamoroBoro kogekca Poccuiickon ®defepaummn m HeKoToOpble ApYyrve 3akoHOoAaTernbHble
akTbl Poccunckon Pepepaumm o Hamorax u cbopax”, ¢ 1 saHBapa 2006 r. HanoronnaTtenbLMK
CaMOCTOSATENbHO OnpeaensieT B y4eTHOW NOMUTMKE ANS Leren HanoroobnoXeHus nepeyvyeHb NpsiMbiX
pacxodoB, CBA3aHHbLIX C MPOM3BOACTBOM TOBAPOB (BbINOMHEHNEM paboT, Oka3aHUEM YCIyr).

CornacHo cT. 255 HK P® B cocTtaB pacxogoB Ha omnaTy TpyAa BKOYATCS NPedyCMOTPEHHbIE
HOpMaMK 3akoHogaTenbCcTBa NMOO TPyAOBbIMW AoroBopaMu (KOHTpaktamu) v (Mnv) KOMSIEKTUBHBIM
[OroBOPOM:

- nobble HaunCnNeHns paboTHMKaM B EHEXHON U (MNK) HaTyparnbHOW hopmax;

- CTUMYNUpYIOLLME HA4YUCIIEHUS U HaabaBKyM, KOMMEHCALUMOHHbIE HAYUCIIEHUSA, CBSA3aHHbIE C
PEXMMOM paboTbl MNn yCNnoBuAMU TPyAa;

- NPEMUN N eANHOBPEMEHHbIE MOOLLPUTENBHbLIE HAYNCTTEHUS;

- pacxofbl, CBA3aHHbIe C coaepXaHMeM paboTHUKOB.

lMepeyeHb BbIMMAAT, BKOYAEMbIX B pacxodbl Ha onnaty Tpyda, npuBedeHHbi B cT. 255 HK PO,
ABNSAETCA OTKPbITbIM, Tak kak M. 25 3TOW cTaTbM YCTAHOBMEHO, YTO B pacxodbl Ha onnarty Tpyda
BKIHOYalOTCA "gpyrve BuAbl pacxogoB, MPOU3BEAEHHbIX B MONb3y pabOTHWKOB, MNpPegyCMOTPEHHbIX
TPy40BbIM JOrOBOPOM U (MNK) KONMMEKTUBHBIM J4OrOBOPOM".

Mpn atom HeobxooMMO y4uTbIBaTb, YTO cornacHo cT. 252 HK P® B uensx onpegenenHus
HanoroobnaraeMon npuobLINM  HamnoronnaTenblWMK YMEHbLIAeT MOMyYeHHble [0XOAbl Ha CymMmy
Npon3BeOEHHbIX PAacX0OA0B, 3@ UCKITHOYEHMEM PacxodoB, ykasaHHbIX B cT. 270 HK Po.

Cratba 270 HK P® 3HauuTenbHO cyxaeT pacxofbl Ha onnaty Tpyaa, yyuTbiBaemble B LENSX
HanoroobnoXxeHns NpudbINKU, Ha pag BbINMAT, MPOU3BEAEHHbIX B MOMb3y PabOTHWKOB. JTO BbIMMATHI,
NpPeayCMOTPEHHbIE CIEeaYHLLUMN MYHKTaMMU:

22) B BMAe npemuii, BbiNnaynBaembix paboTHMKaM 3a CYET CPeACTB ChneumanbHOro HasHavyeHust
U LUeneBbIX MOCTYNNEHNI;

23) B BMAE CyMM MaTepuanbsHOWn nomoLLy paboTHukam (B TOM Ymcrne Ars NepBOHA4YanbHOro B3HOCA
Ha npuobpeTeHre M (UNKn) CTPOUTENBLCTBO XWUIMbsi, HA MOJSIHOE WIM YAaCTUYHOE MOoralleHve KpeguTa,
NPeLoCTaBNEHHOIO Ha NpuobpeTeHne u (Mnu) CTPOMTENBCTBO XWUIMbsl, BECNPOLIEHTHLIX WX FIbIOTHbIX
CCyq Ha ynyudlleHNe XUMNULWHbIX YCrnoBun, ob3aBedeHne OOMAaLUHMM XO3AWCTBOM U MHblE COLMarbHble
notpebHocTh);
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24) Ha onnaTty [AOMOSIHUTENbHO MNPeoCTaBsEMbIX MO  KONJIEKTUBHOMY [[OroBopy (CBepX
npenycMOTPEHHbIX AENCTBYIOLLMM 3aKOHOA4ATENTbCTBOM) OTMYCKOB paboTHMKaM, B TOM YMCIE XKEHLUMHAM,
BOCMUTbLIBAKOLLNM OEeTen;

25) B BMae HapbaBoOK K NEHCUSIM, €ANHOBPEMEHHBLIX NOCOOUIA yXOOALMM Ha MEHCUIO BeTepaHam
Tpygoa, [[OXodoB (OMBMOEHOOB, MPOLEHTOB) MO akuMaM WM BKNagam TPYAOBOrO  KOSfekTuBa
opraHmsaumn, KOMMEHCAUUOHHbIX HaYUCNEHUA B CBA3M C MOBbLILEHMEM LEeH, MPOU3BOAUMBLIX CBEPX
pasmepoB MHAeKcauuu OOXoAoB no pelleHusM lNpasuTtensctBa Poccunckon denepauum, KomneHcauum
YOOPOXaHUS CTOMMOCTU NMUTaHUSA B CTONOBLIX, OydeTax unu npodunakropusax nubo npegoctaBneHns
€ro Mo NbroTHbIM LeHaM wunyu GecnnaTtHO (32 WCKIMHYEHWEM CneumanbHOro NUTaHUA ONis OTAEeNbHbIX
KaTeropuin pabOTHMKOB B Cry4asx, NPedyCMOTPEHHbIX [OENCTBYIOLWMM 3aKOHOOATENbCTBOM, M 3a
WCKIMIOYEHNEM crnyyaeB, korga OecnnatHoe wunu fbroTHOEe NUTaHUe MNpPegyCMOTPEHO TPyOOBLIMU
J0roBopamu (KOHTpakTamm));

26) Ha onnaty npoesga K MecTy paboTel M obpaTHO TpaHCMOPTOM OOLLero nonb3oBaHUS,
cneumanbHbIMM MapLUpyTamu, BEOOMCTBEHHbIM TPaHCMOPTOM, 3a WCKIOYEHMEM CYMM, MOAMeXallmnx
BKITIOYEHMIO B COCTaB pacxOfOB Ha MPOWM3BOACTBO M peanusauuio ToBapoB (paboT, ycnyr) B cuny
TEXHOJSTOTMYECKMX OCOOEHHOCTEN MPON3BOACTBA, M 3a UCKITHOYEHUEM CITy4aEeB, KOrda pacxodbl Ha onnarty
npoesaa k MecTy paboTbl 1 06paTHO NpegyCMOTPEHb! TPYAOBLIMU AOroBOpaMu (KOHTpakTamm);

27) Ha onnaTty UEeHOBbIX pasHUL, NMpW peanu3auum Mno NbrOTHbIM UeHaM (Tapudam) (Hwke
PbIHOYHBIX LieH) ToBapoB (paboT, ycnyr) paboTHMKaMm;

28) Ha onnaTy LEHOBbIX pasHWUL, Mpu peanusauun no fbroTHbIM LEeHaM MpoayKumm MogcoOHbIX
XO3ANCTB 4115 OpraHn3aumny o6LLEeCTBEHHOIO NUTaHWS;

29) Ha onnaTty nNyTeBOK Ha feyeHue Wnu OTAbIX, SKCKYPCUA WM NyTelecTBUM, 3aHATUA B
CMOPTMBHbIX CEKUMSX, KPYXXKax unu knybax, nocelieHnin KynbTypHO-3PENULLHBIX UM PU3KYNbTYPHbIX
(CNOpTUBHBIX) MEpONpPUATUIA, MOAMUCKM, HE OTHOCSILLENCS K MOAMUCKE Ha HOPMATUBHO-TEXHUYECKYHO
nutepatypy, M Ha onnaty TOBapoB [AJIA NWYHOro notpebneHnss paboTHWKOB, a Takke Apyrue
aHanorMyHble pacxodbl, NPOU3BeAEHHbIE B NOMb3y pabOTHMKOB.

Wtak, Bbinnathl, ykasaHHble B M. . 22 - 29 c1. 270 HK P®, He moryT ObITe NPUHATHI B YMEHbLUEHUE
HanoroBon 6asbl N0 Hanory Ha NpubbIfb OpraHM3aumMn axe B criydasx, NpegyCMOTPEHHbIX TPYOOBbIM
O0r0OBOPOM U (Mrn) KONJTEKTUBHBLIM JOFOBOPOM.

[daHHbIM BbIBOAOM MOXHO ObIno Obl MOCTaBUTL TOYKY, e€cnu Obl MepeyeHb BbINAaT, He
YYUTbIBAEMbIX MPU UCHUCIIEHUN Hanora Ha NpubbInb, 6bin 3akpbITbiM. Ho u3 n. n. 29 1 49 c1. 270 HK PO
crnegyeT, YTO 3TOT NepeYeHb ABMSIETCA OTKPbITbIM. BO3HUKaeT SsBHOe NpoTMBOpeYne Mexay CT. CT. 255 un
270 HK P®. B sTon cBA3u opraHu3aumsi MOXeT npuMeHutb n. 7 ct. 3 HK P®, cormacHo koTtopomy Bce
HEYCTpaHMMble COMHEHMS, MPOTUBOPEYUS U HESACHOCTM 3aKoHoAaTenbCTBa O Hamorax u cbopax
TONKYIOTCS B MONb3Yy HanoronnaTtenbLumKa.

Takum 00pasoM, He y4uTbiBaKTCA ANSA UEner HanoroobnoxeHus nNpubbIiM TOMNMbKO pacxonpbl,
NpsiMo noMMmeHoBaHHbIe B CT. 270 HK PO.

Pacxogpbl Ha onnaty TpyAa NpU3HaKTCs eXeMECAYHO UCX04SA M3 HAYMCITEHHBIX B COOTBETCTBUM CO
cT. 255 HK P® cymm.

Mpumep. Ecnn B okTAbpe KOMMaHWs Havucnuna nNpeMuio COTpyAHMKaMm no mToram paboTbl 3a
TPETMI KBapTarn, a BbiMnaTuna ee ToNnbKo B HOSIOpe, TO y4eCcTb 3TM CyMMbl B Pacxofax HY)KHO MMEHHO B
okTabpe. Takon nosvumm npuaepxmnBaeTtca MuHduH Poccun. B MNMucbme ot 13 monga 2007 r. N 03-03-
06/2/126 YMHOBHUKM Pa3bSCHUITM, YTO B LIENSX Hamnora Ha npubbinib Npemus paboTHUKY y4MTbIBAeTCA B
MOMEHT €€ HauYuUCMeHns, a He BbiMnaTtbl.

ABaHC, BbIMMayYeHHbIi paboTHNKaM B CYET MPEACTOsILEN 3apnaTbl, KOMNaHUA MOXET Yy4ecTb B
pacxogax no Hanory Ha npubbinb TONbKO B MecsUe 3aprnnaTbl. Takon BbIBog cogepxutca B [Nucbme
MundmHa Poccum ot 20 aBrycta 2007 r. N 03-03-06/2/156. Mpegnonoxmm, 4to komnaHmsa 20 ceHTabps
BbINNIaTUT paboTHMKaM aBaHC 3a CeHTAbpb, a 5 okTaAbpsa HauucnuMT 3apnnaTy 3a CeHTsbpb B
OKOHYaTenbHbI pacyeT. Ecnn npu pacyete Hanora Ha npubbiib KOMMAHUA WCMOMb3yeT MEeToA
Ha4YUCIeHNsl, BO3HWKAET BOMPOC, KaK NMpaBWUiIbHO OTPasvWTb CyMMY OMNMaTtbl Tpy4a B HANoOroBOM y4eTe.
MoXHO N1 B pacxofax TPEeTbEro KBapTana y4ecTb CyMMy 3apabOoTHOM Mnatbl, HAYMCIIEHHYIO B OKTA6pe?
Wnn xoTsa 66l cymMy BbiJ@HHOTO B CEHTAOpe aBaHca?

Cneunanuctel MuHdmHa Poccun Ha oba Bonpoca OTBETUN OoTpuuaTteribHO. Bo-nepBbix, aBaHChI
(MpepBaputenbHasi onnarta) npy onpegeneHnm Hanoroson 6a3sbl N0 METoAYy HAYMCIIEHUS pacxogamu He
npusHatotcsa. 9710 cnegyet m3 cr. 270 HK P®. CrnepmoBaTtenbHo, M 3apnnaTtHble aBaHCbl HEMNb3si
npv3HaBaTb PacxogoM B MOMEHT MX Bblgadu. A BO-BTOPbIX, PacXodbl Ha onnarty Tpyga nNpuHMMaroTcs B
HarnoroBoM y4yete B TOM OTYETHOM MEPUOAE, B KOTOPOM MPOM3OLLITIO HauymMcneHve 3apaboTHowm nnaTtbl 3a
dakTnyeckn otpaboTtaHHOe Bpems, T.€. eCNM CeHTA0pbckasl 3apnnarta Obina HadvucreHa B okTabpe, To
TOJTbKO B 3TOM MECSILE MOXXHO YMEHbLUNTL Haroroobnaraemyo npubbinb, HO HUKaK He B ceHTAGpe.

B 10 e Bpemsi Npu MeToge HauncrneHus pacxogbl, MPUHMMAaeMbIe OIS Lenen HarnoroobnoxeHums,
NPU3HAKTCS TaKOBbIMM B TOM OTYETHOM MEPUOAE, K KOTOPOMY OHWM OTHOCATCS. 3HauuT, 3apnnaTa 3a
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CeHTsI0pb MOXET ObITb C MOMHLIM MPABOM Yy4YTEHA B pacxofax TpeTbero keaptana. K MomeHTy cpoaum
Jeknapaumm Mo Hanory Ha npubbiib HavMCreHust CeHTSIOpbCKOM 3apnnatbl 33  (PaKTUYecKu
oTpaboTaHHOe Bpems yxe byayT coenaHbl.

B uensax nsbexaHunsi HEHy>HbIX CMOPOB C MPOBEPSIOLLMMUN NPOBOANUTL MO AOKYMEHTaM HadncneHve
3apaboTHOM nnaTbl nydwe B nocriegHuii paboyunin geHb COOTBETCTBYHOLLErNOo Mecsua (Hanpumep, 3a
CeHTs0pb - 28 ceHTAbpsA). [daxe ecnu Ha camom gene 3To ObINo caenaHo nNo3gHee.

Kpome TOro, B ykazaHHOM [1ncbMe pasbsiCHEH NOPALAOK y4eTa OTNYCKHbIX, ECriM OTNycK paboTHMKa
Hayancya B OAHOM OTYETHOM nepuoae, a 3akoH4nncsa B apyroMm. MuHdpunH Poccun paspeLumnn KomMmnaHusam
npusHaBaTb pacxofbl MPONOPLUNOHANBHO OHAM OTNYyCKa, NPUXOOAWLMMCSA Ha Kaxabld OTYETHLIN nepuon,
T.€. CEeHTADPbCKNE OTMYCKHbIE HY)XKHO Y4YNTbIBATh B TPETLEM KBapTasne, a OKTIOpbCKMe - B YHETBEPTOM.

[nsa BHOBb co3gaHHbIX komnaHun B . 25 HK PO npegycmoTpeHbl ocobble npaBuna, o KOTOpbIM
onpegensietca 0083aHHOCTb ynrayMBaTb €XeMeCslyHble aBaHCbl MO Hanory Ha npubbinb. Hosas
KOMMNaHWs He [OMKHa MepeyncnsiTb eXEMeCsYHble aBaHCbl BHYTPM KBapTana, €Cnv Bblpydyka OT
peanusauum He npesbiwaeT 1 MnH py6. B Mecau unu 3 mnH py6. 3a keaptan (n. 5 c1. 287 HK P®).

CormacHo n. 6 ct. 286 HK P®, BHOBb coO3gaHHas oOpraHusauusi HauyMHaeT ynnadvmBaTtb
EXEeMeCsYHble aBaHCOBble MMaTeXu TOMbKO MO WCTEYEHWM TMOMHOro KeBaptana C fJatbl ee
rocygapCTBEHHON peructpaumu. 3To O3Ha4vaeT, YTo JaXe ecnv B TOM KBapTane, B KOTOPOM CO34aHa
KOMNaHWs, Unn B cneagyoLemM KeapTtane (Korga UCTeK MOJSHbIM KBapTan C MOMEHTa ee co3faHusl) cyMmMa
BbIPYYKW MPEBbICUNA YCTAHOBIEHHbIN Npedes, eXXeMecsiiHble aBaHChl 32 3TOT Nepuod ynnaduBaTb Bce
PaBHO HEe HYXHO.

Mpumep. OAO "MNaympyn" cosgaHo B oktaAbpe 2007 r. MonHbIv kBapTan Co OHS ero perncrpauum
oTcunTbiBaeTcs ¢ sHBapsa 2008 r. u ncrekaet B mapte 2008 r. (cT. 6.1 HK P®). Noatomy 06513aHHOCTb
KOHTPONMMpOBaTb pas3Mep BbIPYYKM U MEPEYUCTIATb E€XEMECSYHble aBaHCOBbIE MNnaTexu, ecnu byger
MpeBbILLEH YCTAHOBIEHHBIN Npeaen, NosaBUTCA y HaroronmnartenbLyka ToNbKo Co BTOporo kBapTtana 2008
r. C oktsabpsa 2007 r. no mapT 2008 r. exxemecsYHble aBaHCbl NNATUTb HE HYXHO, HE3aBWCMMO OT
BEITNYMHbI BbIPYYKM.

MuHduH Poccumn cumTaeT, 4To npusHaTh pacxogbl 060CHOBAHHBIMU MOXHO TOSTbKO B TOM Cry4ae,
€CINY OHW MPUHECHN A0X04 UM MHOW KOMMEPYECKN ONpaBAaHHbIN pesynbTart. [pyMeHas 3TOT NpuHUMA K
KOHKPETHbIM CUTyauusiM, YMHOBHWMKX 3anpeLuarT, HanpuMMep, y4uTbiBaTb MpUM pacyeTe Hamora Ha
npubbINb 3atpaTtel Ha OMOpPMIIEHME U Bbigadyy BM3, €CM KOMaHOupoBKa He coctodnack ([Mucbmo
MuHduHa Poccum ot 6 masa 2006 r. N 03-03-04/2/134). To xe camoe KacaeTCs pacXOLOB Ha yCryru
KapOBOro areHTCcTBa no nogdopy mepcoHana, ecrnv nNpeTteHAeHT He Obin NpuHAT Ha paboTy (Mucbmo
MuHdwmHa Poccum ot 1 uioHs 2006 r. N 03-03-04/1/497), a Tarke 3aTpaT Ha cogep)XaHue KBapTupbl,
npegHa3Ha4YeHHoW AN NPOXMBAHMS BO BPeMs Cy>ebHbIX NOe3qoK B TO BPEMS, KOrAa KBapTupa nycryet
(Mucsmo MuHdmHa Poccun ot 20 mioHst 2006 r. N 03-03-04/1/533).

Mo MHeHMIO cygen, 3HavyeHWe UMEET He Hanuume KOMMEPYECKM OMnpaBAaHHOro pesynbrata, a
HaMepeHne KOMMaHuu ero nony4ynTb. [puyem He NpUHUUNMANbHO, MPUHECHN N 3aTpaTtbl pearnbHblv
00X0[4 B KOHKPETHOM HaroroBOM Nnepuoge unm xe cobbiTne, pagu KOTOPOro KOMMNaHus noTpaTuna SEeHbrM
(coenka, komaHoupoBka W Ap.), MO KakMM-Nnubo npuumHam He coctosnock ([MocTtaHoBneHus
denepanbHbix apbuTpaxHbix cynoB Bonro-Batckoro okpyra ot 11 ceHtabpa 2006 r. N A29-
10809/2005a, JanbHeBocTo4HOrO okpyra oT 11 anpens 2007 r. N ®03-A37/07-2/424 v gp.).

Pacxogpbl Ha MpuBReYeHWe CTOPOHHUX COTPYAHMKOB MOXHO Y4YMTbIBaTb MpU pacyeTe Hanora Ha
npuodbINb, TONBKO €CNK B KOMMaHUM HeT paboTHMKOB aHanorM4HbIX JOIMKHOCTEN 1 npodeccun (Mucemo
MuHdmHa Poccum ot 5 anpens 2007 r. N 03-03-06/1/222).

OpHako Ha cygebHoM 3acefaHuM Takom [OBOA He OyAeT NpuHAT, OCOBEHHO ecnu y KOMMaHwuu
OyneTt 3arotoBneHo 06OCHOBaHWe HeobXOAMMOCTU MpuvBrekaTe PabOTHUKOB CO CTOPOHbI. JTO MOXeT
ObITb 6oMbLWON 06beM paboThl, C KOTOPbIM CBOM PabOTHMKM HE CMPABMASOTCS, HEOOCTATOYHBIN YPOBEHb
KBanudmkaumMm LWwTaTtHbIX PabOTHMKOB ANS BbINOMHEHWS onpedeneHHbix 3aganvn ([MoctaHoBneHus
denepanbHbiX apbuTpaxHbix cygoB 3anagHo-Cubupckoro okpyra ot 16 maa 2007 r. N ©04-
2816/2007(34015-A27-15), MockoBckoro okpyra ot 25 nons 2006 r. N KA-A40/6537-06 v gp.).

KomnaHusa moxeT BKMtoyaTb B pacxofbl Ha onnarty TpyAa KoMneHcaumm paboTHMKaMm, CBA3aHHbIE C
pasbe3gHbIM XapakTepom ux paboTbl, B YaCTHOCTM onnaTty npuobpeTaemMbix UMW NPoe3aHbIX OureTos.
Oto cneayet n3 cT. 255 HK P® n c1. 168.1 TK P®. Ho nHcnektopam mano cooTBETCTBYHOLLENO YCIOBKS B
TPYLOBOM (KOSNIEKTMBHOM) LOrOBOPE, OHW XOTAT BUAETb LOKYMEHTbI, CBUOETENLCTBYIOWNE O AENOBOM
xapakrtepe noesfok (c1. 252 HK P®).

3aWwuUTAT OT NPETEH3MIN MapLUPYTHbIE NUCTbI ANSA KaXaoro "pasbe3gHoro” coTpyaHuKa, B KOTOpbIe
3an1CbIBalOTCA BCE €ro crnyxkebHble noe3gkn. YHUPUUMPOBAHHOW (DOPMbI Takoro AOKYMEHTa HeT,
NMo3TOMYy MOXHO pa3paboTaTb ee caMOCTosATENbHO. [MaBHOe, 4YTOObl JOKYMEHT MO3BOMAS NpocrneguTb
uenu noesgok M MapLlpyThl, a Takke codepXan BCE PEeKBM3UTbI MEPBMYHOTO [OKymeHTa (cT. 9
depepanbHoro 3akoHa "O GyxranTepckom yyeTte"). 3a OCHOBY MOXHO B3ATb MyTeBOMW nMCT no copme N 3,
yTBepxaeHHown NoctaHoBneHmem MockomctaTa Poccum oT 28 Hosi6psa 1997 r. N 78. ®opMy mMapLupyTHOro
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nucTa, NepuognYHOCTb M NOPSSOK Ero 3anofiIHEHUA Hado YTBEPAMTbL B COCTaBe YY4ETHOW MONMTUKK (M. .
5, 16 MBY 1/98).

Mpu nokynke XETOHOB M CMapT-KapT pabOTHWKM HEe MOryT NpeAcTaBUTb Npoe3fHble GuneTbl Ans
noaTBEPXAEHWS NPOU3BELAEHHbLIX MU PacxodoB Ha npoess. Ecnv coTpyagHuK opraHusauum onnadmsarn
npoesn >XeToHamu, NoATBepXAatonMM AOKyMeHTOM OyadeT cnpaBka O CTOMMOCTM KETOHOB. PaboTHUK
MOXET MOMNy4nTb ee y Kaccupa OgHOBPEMEHHO C MOKYMKOW XeTOHOB. KaccoBblv Yek npu UX npogaxe He
BblgaeTcs.

MpuobpeTeHne BGeCKOHTaAKTHOro GuneTa MoXXHO 0O60CHOBaTb KaCCOBbIM YEKOM WIW CMpPaBKOM O €ro
CTOMMOCTW, MeCTe W BpeMEeHU TNoKynkn. Ee MOXHO nonyunTb B MACCAXUPCKOM areHTcTBe
meTpononuteHa. Npy nokynke cmapT-kapT Ans npoesda B NPUropoAHbIX noe3gax nogTBEPXKOALLMMU
pacxod [OOKymMeHTamu OyadyT KacCOBble 4YekW, BbidaHHble COTPYOHMKY B Kacce nNpu MOKYMKe U
nepeocopmrieHnn (MONONTHEHUN CHETA) TaKUX KapT.

KomnaHun umHorga yctaHaenuBarT (DUKCUPOBAHHYD CyMMY BO3MELLEHMS CTOMMOCTM npoe3fa
nnbo npu3HalOT Takne pacxogbl B pasMepe, YkasaHHOM B 3asBreHun paboTHuka. Ho Takoe
odhopmMreHne, CKopee BCEro, BbI30BET BO3PAXEHNSI CO CTOPOHbI MHCNekTopa. Beab y komnaHuu He bypeT
OOKYMEHTOB, KOTOpble Obl MOATBEPXAANM, YTO NOE3AKa AENCTBUTENBHO MMENa MecTo M Obina onnaveHa
paboTHMKOM.

Pacxogamu MOXHO npu3HaTth Mnodble CTUMYNUPYOLME BbiMnaTtbl paboTHUKaM, NPeayCMOTPEHHbIE
HopMaMm 3akoHogartenbcTBa Poccuiickon degepaunun, Tpy4OBbIMU AOroBOpPaMu (KOHTpakTamm) u (unm)
KonnekTneHbIMU gorosopamu (Mucbmo MuHdmHa Poccnm ot 22 aerycta 2006 r. N 03-03-05/17).

Hopmbl O NpeMupoBaHUKM KOHKPETHOrO COTPYAHMKA He o00A3aTenbHO BKMAYaTb B TPyO4OBOW
OOroBOP C HMM - AOCTATOYHO COCMaThCsl B 3TOM LOKYMEHTE Ha obLiee NofioKeHne O MpemMUpoBaHN B
LeNIoM Mo KOMMNaHnn. ATOro XBaTUT, YTOObI BbINONTHWUTL NpeanucaHue cT. 255 HK PO.

CymMbl MaTepuanbHoi nomowiy nwboro Bnga (B TOM 4YUCHEe U €OMHOBPEMEHHOW MOMOLLM K
OTMycKy) Hanoroobnaraemyi npubbINb KOMMNaHWM He yMeHblakT. OCHOBaHWMEM B AaHHOM cry4ae
BbicTynaet n. 23 ct. 270 HK P®. To xe kacaetcs U CyMM, KOTOpble KOMMaHWUS BbiMfayMBaeT CBOUM
COTPYOHMKaM B KAa4eCTBE KOMMEHCALUM CTOMMOCTU MYTEBKM - B COCTAB PAacXOAOB MpuW pacyeTe Hanora Ha
NpMObINb OHW HEe BKIIOYAKOTCA Mo NpsiMoMy ykasanutio B HK P® (n. 29 ct. 270).

C koMneHcauven pacxogoB Ha npoe3q K MecTy oTAbixa cuTyaumst nHad. Ecnu Takue pacxogbl
NpeoycMOTPEHbl TPYAOBBIM WM KOJIITEKTMBHLIM  JOFOBOPOM, WX MOXHO CNucatb B YMEHbLUEHWE
Hanoroobnaraemown npmdbINKM B pacxogax Ha onnaty TpyAa (Mucemo ®HC Poccuu ot 15 despana 2006
r. N 04-1-03/82). Ecnu e HeT, B HaNOroBOM y4eTe OHW TaKKe He y4MUTbIBAKTCS.

CuTyauuss Ha KagpOBOM pblHKE TakoBa, YTO CMNPOC Ha KBanvMULMPOBaHHbLIX CMNeuuanucTtoB BO
MHOMMX OTpacnsax MnpeBbllaeT npeanoxenus. [loatomy OonbWMHCTBO paboTogaTtenen roToBbl
JonnaymeaTtb LleHHbIM COTPYAHMKaM 3a COBMELLEHME AOMKHOCTEN 1 nepepaboTkn, a Takke yaepXKmBaTb
MX MOCpPeacTBOM Tak HasbiBaemoro counaketa. OAHaKo WMHCMEKTOPbl YacTO OTKa3biBAOTCS NPUHUMATb
3aTpaThl Ha NO4OOHY MOTMBaUMIO MEPCOHarna, cyMTas, YTo pacxodbl NPon3BeaAeHbl ¢ HapyweHem TK
Po.

CornacHo cT. 284 TK P®, coBmectTuTenb He gormkeH pabotatb 6oree 4 4acoB B AeHb, NpU 3TOM
ero Tpyd [OOSKEeH onnayvuBaTbCsl MPOMOpLMOHanbHO oTpaboTaHHoMy BpemeHu (cT. 285 TK PO).
MockonbKy cTaHOapTHbIV pabounii aeHb - 8 YacoB, criegoBaTernibHO, MO TPYAOBOMY 3aKOHOAATENbLCTBY
3apnnara CoBMEeCTUTENs He AormkHa npesblwatb 50% OT oknaga, onpefeneHHoro A COBMeLLaeMomn
LUTATHON eAUHULbI.

B peanbHOW M3HWM 3TOT Npeden He BbIAEPXUBAETCA HW MO BPEMEHU, HM MO CyMMe
BO3HarpaxgeHusi. Hanorosumku MOryT nocyuMTaTb MpPEBbILIEHME Ha4 MOSIOBMHOW COOTBETCTBYIOLLENO
oknaga HeobOCHOBaHHBLIM PacxodoM, KOTOPbIA HE YMeHbLUAET Hanoroobnaraemyto npmbbinb. OcHoBaHue
- kKoMnaHusa HapywaeT Hopmy TK P® (Mucemo MundguHa Poccun ot 1 cpeBpans 2007 r. N 03-03-06/1/50).

Mexgy Tem ct. 255 HK P®, perynupytowas npusHaHne pacxogoB Ha onnaty Tpyaa, He
yCTaHaBMMBaET HWKAKOW 3aBMCMMOCTU MeXOy COOMAeHMEM TPYAOBOrO 3akOHOAATENbCTBA U Yy4ETOM
pacxodoB. [NnaBHoe, 4TOObI 3TM BbIMMaThl ObIMM NPEAYCMOTPEHbI TPYAOBBIM MWIN  KOSNEKTMBHbLIM
gorosopomM. MiMeHHo kK Takomy BbiBogy npuwen ®PAC Cesepo-3anagHoro okpyra B [NoctaHoBneHun oOT 2
mas 2006 r. N A56-18935/2005.

UToObl M3bexaTb MPEeTeH3Un M CropoB, MOXHO NMOO MOBBICUTL OKMNag Ansi COOTBETCTBYHOLLEN
OOIMKHOCTM, NMMBO YacTb BO3HArpaxgeHusi COBMECTUTENO MPOBOAMTE Kak MpemMuio.

[nga cBepxypo4Hon paboTbl Takke yCTaHOBMEH CBOW NUMUT: He Boree 4 YacoB 3a ABa OHA noapsa
n 120 yvacos B rog (ct. 99 TK P®). Ho B coBpeMeHHbIX KOMNaHWAX aBparibl U nepepaboTku - sBneHue
MOCTOSIHHOE, MO3TOMY HET HMYEro YOMBUTENBHOIO B TOM, YTO IMMUT He cobnogaeTcs.

MuHduH Poccum cuntaeT, 4TO HapyweHue paboTtogatenem rnopsigka MNpUBIEYEHUs K
CBEpXypoyHon paboTe (HanpuMep, MpPEeBbILEHNE MaKCUMManbHO LOMYCTMMOrO 4Mcria  4acoB
CBEpPXypo4HOW paboTbl B rOA) HEe AOMKHO OTpPasuTbCA Ha npasBe paboTHMKa nony4vaTtb onnaTty 3a
CBEpPXypoYHbIi Tpyd. MosToMy pacxogbl Ha Takyk onnaTy SBhAsTCA 0OOCHOBaHHBIMM U YMEHbLUAIOT
Hanoroobnaraemyo npubbinb B nonHoM obbveme (Mucema ot 22 masa 2007 r. N 03-03-06/1/278, ot 7
Hos16ps 2006 r. N 03-03-04/1/724, ot 2 peBpanga 2006 r. N 03-03-04/4/22).
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KoHeuHO, 3a HeobxoaMMble ANst KOMNAHUKM NepepaboTky COTPYOAHUKAM Takke MOXHO HAYMCHSATb HE
CBEpPXYpoOuHble, a, Hanpumep, MNPeMuro M 3acTpaxoBaTb TeM CaMblM KOMMNaHWO OT MpeTeH3un
nHcnekTopoB. MoXHO BbIGpaTb M ApyrMe cnocobbl MOOLWPWUTb COTPYAHWUKOB, KOTOPble perynsipHo
nepepabaTbiBatoT. B 4acTHOCTK, YyCTaHOBUTb HEHOPMMPOBAHHGIN pabounii AeHb, 3a KOTOpPLIN nonaraeTcst
HEeCKOIbKO AONOMHUTENbHbIX AHew oTnycka (cT. 119 TK PO).

Onnarta Tpyga B HaTyparnbHou chopMe He gosmkHa npesbiwaTth 20% oT 3apaboTHONM nnaTel. Takon
npegen ycraHosrneH ct. 131 TK P®. Ecnn xe komnaHua B TpyZOBOM JOroBope ykasana, YTo B COCTaB
3apaboTHON NnaTbl BXOAMWT Onniata apeHabl Xurbs, Npoesfa A0 MecTa NPOoXMBaHWS, NMTaHusa U T.4., TO
3TOT JIMMUT MOXET ObITb MPEBbILLEH.

B paHHOM criydyae YMHOBHMKM GeckoMnpoMUCCHBI. BbeinnaTtel B HaTypanbHoW dopMe, KoTopbie
npesbiwaT 20% oT 3apaboTHoW nnaTbl, HE yMeEHblIAT Hanoroobnaraemyto npudbinb (Mucbma
MuHdwuHa Poccum ot 8 aerycta 2007 r. N 03-03-06/2/149, ot 22 cepansa 2007 r. N 03-03-06/1/115).
Moatomy ny4ylle n3beraTe B TPYAOBbIX JOrOBOpax (hOPMYIIMPOBOK, SIBHO CBUAETENbCTBYIOLWNX O TOM, YTO
onnaTta B MHTepecax pabOTHMKOB pasfnMyHbIX YCAYr - 3TO YacTb 3apaboTHOW nnatbl. Torga MeHblue
LAHCOB, 4YTO MHCMNEKTOp BOOOLLE CTaHET CpaBHMBATb [AEHEXHble BbiNNatbl M Apyrve "GOHycCbl"
paboTHuka. besonacHee Bcero He pgonyckatb, 4TOObl coumanbHbil MakeT cToun Gonbwe 20%
3apaboTHoM mnatbl. Ecnv aTOT NUMKUT HapyllaeTcs, YacTb counakeTa Iyylle BCe-TakM NepeBEecTU B
aevbrn. K npumepy, BMecTOo onnaTtel Xunbs npubaButb paboTHMKY 3apaboTHy nnaTty Ha
COOTBETCTBYIOLLYIO CYMMY.

MpoueHTbI 3a 3aaepXkKy 3apaboTHONM NnaThl HE CBSI3aHbI C PEXUMOM PaboThl, YCrOBUSAMU Tpyada U
cogepxaHnem paboTHuka. [1o3TOMy OHM He OTHOCATCS K pacxogam Ha onnaTy Tpyda. Takas nosvums
BblpakeHa B [Mncbme YMHC Poccum no r. Mockse oT 18 doeBpans 2004 r. N 26-08/10738. AHanorm4Horo
MHeHUVs npuaepxusatoTcs U B MuHduHe Poccum (Mucbmo ot 12 Hos6psa 2003 r. N 04-04-04/131).

B To e BpeMs pacxofbl Ha NpoueHThl 3a 3aepXKy 3apnnatbl B ¢T. 270 HK P® He novmeHoBaHbI,
3HA4YUT, KOMMNaHWSA BMpaBe YMEHbLUATb Ha HUX Haroroobnaraemyto nNpubbinb. [py 3TOM BO3MOXHbI ABa
BapuaHTa yyeta (n. 4 ct. 252 HK P®). lNepBbii BapuaHT COCTOMT B TOM, YTO YKa3aHHble pacxogbl
yuuTbiBalOTCA B pacxogax Ha onnaty Tpyga (m. 3 cr. 255 HK P®), nockomnbky npoLeHTbl 3a
HECBOEBPEMEHHYO Bblgady 3apnnatbl SABMASKTCA KOMMEHCAUWOHHBIMW BbinniaTamu, CBSA3aHHbIMU C
BbINOMHEHNEM pabOTHMKOM CBOMX TPyOoBbIX 00sA3aHHOCTEn. 31O nopteBepxpatT MwuHdwuH Poccum
(Mucbmo ot 26 nona 2007 r. N 03-04-05-01/247) n Poctpya (Mucbmo ot 7 gekabpsa 2006 r. N 2042-6-1).

BTopow BapuaHT - y4eT B cOCTaBe BHepeanmsaunoHHbIX PacXxO4oB KaK MPOLEHThbl 3a HapylLleHue
O0roBOpHbIX 0bs3aTenscTB (Nn. 13 n. 1 cT. 265 HK P®), Tak kak cT. 265 HK P® He KOHKpeTusumpyeT, no
KakumM WMMEHHO [OroBopaM (rpaX4aHCKO-NPaBOBbIM UMW TPYAOBbIM) MOXHO CNUCbIBATb LWITpadHbIe
cymmbl (MoctaHoBneHne PAC MNosormkckoro okpyra ot 8 utoHst 2007 r. N A49-6366/2006).

Bo MHOMMX KOMMaHusiX WX CoOBMafenblbl OAHOBPEMEHHO SBMSKOTCS PYKOBOAUTENAMW -
reHepanbHbIMU, KOMMEPYECKUMN, (PUHAHCOBLIMM ANPEKTOPaMM M T.4. - U MOMMMO 3apnnatbl NosyyarT
yacte npubbinn. OpraHu3aumsi 6e30MacHO C3KOHOMWUT Ha Hanorax, ecrnv odOopMWT 3TW BbinnaTbl
paboTaloLLMM y4peanTensam He Kak JMBUAEHAbI, a Kak 3apnnary.

Anga Toro 4yTobbl pacxoabl Ha 4OOPOBOSIbLHOE MEOMLMHCKOE CTpaxoBaHMe pabOTHUKOB MOXHO Oblfo
y4YecTb Mpu pacyeTe Hanora Ha Npubblinb, CTPAxXOBOW JOrOBOP 3aKIHOYaOT HA CPOK HE MeHee roga (n. 16
cT. 255 HK P®). OgHako HanmoroBmkn CYUTalOT, YTO JoncornaleHne, ohopMIeHHOE U3-3a U3MEHEHU B
KagpoOBOM cOCTaBe, Hado paccmaTpuBaTb OTAENbHO OT OCHOBHOIO [OroBopa. A ecnu cornalleHue
3aKMOYEHO Ha CPOK MeHee roga, TO pacxofbl MO HEMY HE YMEHbLUAKT Hanoroobnaraemyio npubbinb. K
TakoMy BbIBOAY Npuvwnu, B yactHoctu, B YOHC Poccum no r. Mockse (InuceMo ot 22 noHa 2007 r. N 20-
12/059654).

Takue ycnoBusi JOroBopa, KaK YMCNEHHOCTb 3aCTPaxoOBaHHbIX, pasMep W MOpSL4OK BHECEHUS
CTpaxoBbIX B3HOCOB, ABMAKTCA 00s13aTeNbHBIMU YCIOBUSIMM 4OrOBopa cTpaxoBaHust (CT. cT. 942, 970 K
P®). NMostomy [ONOMHWUTENBHOE COrfalleHne, KOTopoe 3aTparmBaeT 3TU YCIOBUSA, - CAMOCTOATENbHbIV
O0roBop.

B 1O xe Bpemsi [OMNOMHWTENBbHOE COMMalleHNe B [OaHHOM Crydae - HeoTbemremasi 4acTb
nepBOHa4YarnbHOro AOroBOpa, a 3Ha4uT, YCIoBME O Cpoke He HapylieHo. Kpome Toro, HK P® 06sa3biBaeT
nepecuyntaTe Hamor TOMbKO MNPU WU3MEHEHWM CYLLECTBEHHbIX YCMOBUIM [OrOBOPOB [ONITOCPOYHOrO
CTpaxoBaHUSA Xn13HKU, JOOPOBOSIBHOIO MEHCUOHHOTO CTPAaxXOBaHMS U HEFOCYAAPCTBEHHOIO MEHCUOHHOTO
obecneyerns (n. 16 cr. 255 HK P®). lMpumeHnTensHO K OOroBopy L4OGPOBOMNBHOMO MEAULMHCKOrO
CTpaxoBaHUSA HMKAKOW OrOBOPKN OTHOCUTENBHO CYLLECTBEHHbIX YCIIOBUN HET.

Crneunanuctel MuHcmHa Poccunm He nopaepXvBatoT HaroOroBMKOB W MO3BOMSAKT y4MTbIBaTb
pacxogbl NO AOMOMHUTENBHOMY COMMALLEHNIO Mpu pacyeTe Hanora Ha npubbinb (Mucbma oT 29 utoHs
2007 r. N 03-03-06/1/444 v ot 13 mapTa 2006 r. N 03-03-04/2/61). Npaega, B MNMucbme N 03-03-06/1/444
CKasaHo, 4YTO pacxofbl MOXHO YYECTb, ECININ KOPPEKTMPOBKA NEpPeYHs 3aCTpaxOoBaHHbIX NUL, He npuBena K
WU3MEHEHMIO CYLLECTBEHHbIX YycnoBun poroBopa. CyLleCTBEHHbIMM MNPU3HAKOTCS YCIOBUA O CPOKe
OEVCTBUSI JOrOBOpa, a Takke NepedHe YCnyr, BKIYEHHbIX B CTPaxoByl nporpammy. YTo Kacaetcs
CTpaxoBbIX B3HOCOB 1 CMMCKa 3aCTPaxoBaHHbIX UL, TO, €CIM AOrOBOPOM MpeayCMOTpeHa BO3MOXHOCTb
N3MEHEHUST 3TUX YCNOBMWIN, OHM K CYLLLECTBEHHBIM HE OTHOCHATCS.
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Mpu BbINNaTe AMBMOEHOOB coBnagenbuam-pusnuuaMm KoMmnaHus OOMKHa yaoepxaTb Hanor Ha
aoxoabl uanyeckmx nuu no craeke 9% (n. 4 ct. 224 HK P®). A nockonbKy ABMAEHAb! BbIMIaynBaloTCs
N3 4YncTon MpubbinM, TO C UX CyMMbl OO 3TOro HeobxoauMo 3annatuTb elle U Hanor Ha npubbinb no
ctaBke 24%.

Mexay TemM HNUYTO He MellaeT opraHusaunm oopMnTb BbiNMaTbl MeEHeXepaM-coBragernbLlamM Kak
NoBbILLEHHYIO 3apaboTHyto nnaty. B Takom cnyyae ¢ atmx geHer npugetca nepeduncnute HOPI no
cTaHgoapTHon cTtaBke 13% BMecTO 9% M HauyMCNUTb €AuHbIN coumanbHbI Hanor. Ho B To ke Bpemsi
MoBbIWEHHAsA 3apnnata YMeHbLWWUT Hanoroobnaraemy npubblnb. Ecnu Bbinnatbl MeHemxkepam-
coBnagenbuamM [OOCTaTOMHO BeNWKM U, Oyayynm OdOPMIEHHBIMW B BUAE MOBbLILEHHOW 3apnnartbl,
nognagyT nof PerpeccuBHble CTaBKU €4MHOM0 COUManbHOrO Harora, TO [aHHbIi cnocob no3sonut
C3KOHOMMUTb Ha Harnorax.

Ha ocHoBaHum n. 1 cT. 241 HK P® ¢ Beinnat paboTHuKy B pasmepe cBbile 600 000 py6. B rog
B3MMaeTCs eAuHbIN coumnanbHbi Hanor B pa3mepe 104 800 py6. nmtoc 2%. VHbIMKM crioBamu, C KaXgoro
pybns rogoBon 3apnnartbl paboTHMKa, HaunHas ¢ 600 001-ro py6., komnaHusa gormkHa OrooxkeTy Bcero 2
Kon.

Takum obpasom, 3a NpaBoO BKITHOYUTL KPYMHbIE BbiNnaTbl COBNagenbLaM B pacxodbl U COKOHOMUTb
TeM cambiM 24% OT HUX KOMMNaHUM NPUAETCS 3annaTuTb C 3TUX AeHer NuwHux 3% HO®IT n 2% ECH.

OpHako, 4TOOblI BCA BbIMnaTa yvypeautento AOonv nNpubbiv B BMAE MOBLILLEHHOW 3apnnarhbl
nognana noAa MuHuManbsHyto ctaBky ECH, ero 3apnnata ewe 4o NOBbILWEHNUS 4OMKHA ObiTb Gonblie 600
000 py6. B rog (1.e. 50 000 py6. B Mecsau). B npotmBHOM criydyae HanoroBasi 9KkoHOMUSA OyaeT HuXe.
YUToObl coBnagernbLbl HE NOMAy4YMnu MeHblle aeHer us-3a 13-npoueHtHoro HO®J, ux 3apabotHasa nnarta
OOIMKHa ObITb yBENMYEHa Ha CyMMY OVUBUAEHO0B, NPUYUTAOLWNXCHA Ha pyku, nnoc 13%.

Mpumep. ¥ 3A0 "Mapku3" gBa yypeauTens, KOTOpble MMEKT JOnvM B YCTaBHOM KanuTane B
pa3mepe 60 n 40 npoueHToB. OaMH paboTaeT reHeparnbHbIM AUPEKTOPOM C 3apaboTHon nnaton 55 000
pyb., a gpyroh - KOMMepYeckuM Aaupektopom c oknagom 50 000 py6. Takmm obpasom, 3a rog
reHepanbHbli gmpekTop 3apabatbiBaet 660 000 py6., a kommepyeckmii - 600 000 py6. To ecTb Bce
CYMMBbI, KOTOpbIE OHW MOSyYaT CBEpX TOro, NognaayT nog MMHUManbHyto ctasky ECH.

Mo wtoram roga coBnagenbUbl PeEWUny pacnpefenutb Mexgy cobon 2 MnH pyb. "rpsisaHon”
npubbinu, unm 1 520 000 py©6. umicTon 3a BbiveTOM Harnora Ha npubeinb (480 000 Twic. py6.). OdopmnBs
BbINNaTy TPaAMLUMOHHO - KaK OUBMAEHAbI, KOMMaHWa nepedncnut B GrogxkeT Hanorm B cymme 616 800
pyo.

PaccmoTtpym  gpyron  BapuaHT. [opoBasi 3apnnata [ABYM — MeHeXepam-coBragenblam
MoBbILLAETCA Ha JOoM Npubbinu, koTopad um nonaraetcsa. 1o 1 589 885 py6. B rog Ha gBoux (3a
BblveToM 13% Hanora oHu nonyyat Ha pyku Te xe 1 383 200 py6., 4TO 1 B NepBOM BapuaHTe), T.e.
rogoBas 3apnraTa reHeparnbHOro AupekTopa AOMmkHa ObiTe yBenuyeHa Ha 953 931 pyO. (Mnv npumepHo
79 000 py6. B mecsl), a KOMMep4Yeckoro - Ha 635 954 py6. (npumepHo 53 000 py6. exxemecsayHo). Kak
BWAHO, UTOTOBas BEMNWYMHA HaNOroBbIX BbIMNAT B TakoM cryvae byaert 6onee yem B ABa pasa MeHbLLUE,
YeM B NepBoM, - Bcero 238 483 pyo.

HaHHbI cnocob Hanoroson onTuMmsauum TpebyeT TwaTtensHoro odopmreHust. Mpmbbinb 0ObIYHO
pacnpegensieTcst no MToram roga, a 3aprnraTta BbinfladnBaeTcs exemecavyHo. CnegosaTtenbsHo, 3apnnary
NPUAETCS NOBLICUTbL "aBaHCOM" C Ha4Yana roga Ha CyMMy, KOTOPYH YYpeauTenu niaHupyT NONyYnTb No
utoram aTtoro roga. Hanpumep, ¢ aHBapsi 2008 r. noBbicuTb oknagbl Ha 1/12 BenuuMHbI NpUObLINK,
KOTOPYI y4pegouTenu paccuyuTbiBalOT pacnpegenutb no okoHvaHum 2008 r. OcgopMuTb MOBbILIEHNE
3apnnartbl HYXHO [OMOMHUTENbHbIM COrfaleHneM K TPygOBOMY [OOTOBOPY C KaXKOblM MEHemXepoMm-
coBnagenbLeM. B Takom cryyae HUKaknx NpeTeH3nii y HanoroBnkoB He byaer.

Ectb n ewe oavH BapuvaHT: 0oOpMUTL BbINMAATY AOAW NpUOLINM Kak NpeMmio Mo MUToram roga,
3aKpenvB 3TO B MOMOXEHUU O NpemMupoBaHun. Ho 3ToT cnocob, XxoTek M NpocT, Ho BGonee puckoBaH Mo
HECKOJTbKMM Mpu4MHaMm. Bo-nepBbix, HamOroBMKM HaCTOPOXEHHO OTHOCATCA K mpemusaMm, Tem Oonee
KPYMHbIM, BbIMCKMBAs NMPUYMHbLI OTKa3aTbCs NPU3HaBaTb MX B KayecTBe pacxogoB. Bo-BTopbix, roqoBblie
npeMmm BCEM COBMnafenbLam, NponopumMoHanbHble MX OONSAM B KanuTane KOMMaHuW, He MOryT He
BbI3BaTb Y WHCMEKTOPOB MOOO3PEHUN, YTO HA CaMOM Jefe 3TO He YTO WMHOe, KaK 3aByarvMpOoBaHHbIE
AVBUOEHOb!.

CornacHo n. 1 ct. 43 HK P® guBmaeHaom npusHaeTcs nobon [oxon, nofyvYeHHbIN akUMOHEPOM
(y4acTHMKOM) OT opraHuMsauum nNpy pacnpegeneHmm npubbinv, OCTaloLWencs nocre HanoroobnoxexHus (B
TOM 4uCre B BWAE MPOLEHTOB MO MPUBUIIENMPOBAHHBIM akuuMsM), MO MPUHAANEXaluM akuMOoHepy
(y4acTHuky) akumsm (QonsaM) NpPOMOpUMOHANBHO AONSAM  aKUMOHEPOB (YYAaCTHMKOB) B YCTABHOM
(cknagoyHoM) KanuTane aTon opraHu3aumu. [1oaToMmy onTumanbHbIM cnocobom OygeT BCe Xe He
BbINsiaTa rogqoBoON NpemMun, a NoBbILLEHNE 3apaboTHOM nNnaThbl.

Ona uenen HanoroobnoxeHus npubbINM  YYNTBIBAKOTCA pacxogbl Ha NPodEeCCMOHanbHYH
NMOArOTOBKY M NEpPenoaroToBKY TOJbKO WTATHbIX paboTHukoB (nn. 23 n. 1 cr. 264 HK P®). B uensax
Hamnora Ha npubbiNib K BHELWITATHbIM OTHOCATCS COTPYOHWKW, KOTOPbIE BBIMNOMHAKT paboTbl wnu
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OKasbIBaloOT yCryry Mo AOroBopam rpaxgaHcko-npaBoBoro xapakrepa (n. 21 ct. 255 HK P®). Mexay Tem
C COBMECTUTENAMM 3aKII0YAKTCHA TPYA0BbIE A0rOBOPbI. ATO NPSAMO ykasaHo B cT. 282 TK PO.

OpraHv3aumm BO3MeLLaloT CBOMM COTPYAHMKaM pacxodbl Ha KOMaHOMPOBKW. 3Oecb Takke He
UCKMoYeHbl NpobnemHble cuTyaumn. Hanpumep, kak ObITb B cryvae, korga M3-3a OTMEHbl penca
COTPYOHUK 3afepxarncs B KOMaHAMPOBKE elwe Ha p[eHb? B Takom cutyaumm KOMaHOWPOBKa
aBToMaTnyecku npoarneBaeTcd. [1oaToMy 3a BpeMs BbIHY>XAEHHON 3aepXKWU HYXXHO 3annaTuTb CyTOYHbIE
N BO3MECTUTb pacxofdbl Ha roctuHuuy. Ho, 4tobbl noaTBEPAUTE OGOCHOBAHHOCTL BbIMMAT, Y KOMMAHUU
OomkHa OblTb crnpaBka nepeBo3ynka 00 oOTMeHe penica. Ee MoOxXeT nonyuuTb cam COTPYOHUK,
obpaTMBLUMCL K MpeacTaBUTENO0 NepeBo3yunKa, NmMbo KOMMaHus, HanpaBuB NepeBO3vnKY oduLmanbHbIN
3anpoc (n. 3.15.3 [paBun nepeBO3kKM MaccaxupoB, Garaxxa M rpy3oB Ha BO3AYLIHbLIX NUHUSAX,
yTBepxaeHHbIx MNpukazom MIA CCCP ot 16 aHBapst 1985 . N 19).

Ecnu paboTHuk notepsan 6arax u He cMor NpeacTaBUTb AOKYMEHTbI, NOATBEPXAAloLWMne pacxoqbl
Ha npoe3f 1 NPOXMBaHWE, TO OH BCE PABHO JOJHKEH MOSTYyYNTb OT KOMMAHUKN KOMMEHCALMIO CBOMX 3aTpar.
TpypoBoe 3akoHOOAaTenbCTBO 6e3 BCAKUMX OrOBOPOK 00s3biBaeT paboTtogarens BO3MECTUTb PabOTHUKY
pacxodbl, CBA3aHHble CO crnyxebHowm komangupoBkon (ct. 168 TK P®). Bmecte ¢ tem TK P® He
YTOYHSAET, B KAKOW CyMMeE BO3MELLATb pacxodbl B Criydae notepy JOKYMeHTOB. CyMMbl, NpUBEAEHHbIE B
aevicteytowen n cendac UHctpykumm MuHdumHa CCCP ot 7 anpens 1988 r. N 62 o cnyxebHbix
komaHaupoBkax B npegenax CCCP, HeconocTaBMMbI C HbIHELLHMMU LIEHAMW.

HW4TO He MelaeT KOMMNaHWM CaMOCTOATENbHO YCTaHOBUTH MOPSOOK U pa3mMep BO3MELLEHUS
KOMaHOWPOBOYHbIX Pacxo4oB Ha Cryvan yTpaTtbl LOKYMEHTOB U YTBEPAMUTb €ro NpMKa3oM pyKOBOOUTENS.
OpHako, B kakon Obl CyMMe KOMMaHUS HWM BO3MECTMIIa PacXOAbl COTPYOHMKY B NMOAOOHOWM cuTyauumm,
YMEHbLUWTb Hanoroobnaraemyto Npubbine 6e3 AOKyMeHTOB (Mnu nx gybnukatoB) He nony4uuTcsa (cT. 252
HK PO).

K pacxogam Ha onnaty Tpyga Ha ocHoBaHuu n. 5 cr. 255 HK P® oTHocutcs CTOMMOCTb
cneuogexabl. CornacHo cT. 221 TK P®, cneumanbHoW siBNsieTcs ofexaa, NpeaHasHadeHHas ans
3awWmnTbl paboTHMKA OT BpedHbIX, ONacHbIX YCroBui Tpyga nmbo mcnonb3yemas npu pabote B 0cobbix
TemMnepaTypHbiX WM  3arps3HeHHbIX ycrnoBusix. OHa BbigaeTcs MO HOpMaMm, YCTAaHOBMEHHBIM
3aKOHO4ATENbCTBOM A1 KOHKPETHOW npodpeccum unm JormkHocTu (TunoBble oOTpacneBble HOPMbI
GecnnaTtHon BblgadM paboTHMKaM crneuManbHOM odexAbl, crneuvanbHon obyBM WM OpyrMx cpeacTs
WHOMBUOYaNbHON 3alnThl, yTBEpXaeHHble [ocTaHoBneHneMm MuHTpyaa Poccumn ot 29 pnekabps 1997 .
N 68).

OpHako MHormm paboTHukam crneuogexga (xanatbl, Tennble KypTku, apTykM, KOMOWHE3OHbI U
T.0.) MO 3aKOHOA4ATENbLCTBY HE MONOXEHA, XOTs1 PAKTUYECKN OHW B HEN B CUMY cneumndukm ceoern paboThbl
HyxgatoTcs. Belgas cneuogexay, He NpeayCcMOTPEHHY0 OTpacneBbIMM HopMamuy, KOMNaHWs HEe CMOXeT
y4ecTb ee CTOMMOCTb AN uenen Hanoroobnoxerus npubsinu (Mucemo MuHdmHa Poccum oT 25 mioHA
2007 r. N 03-03-06/1/394).

UToObl NpuM3HaTe CTOMMOCTb TaKOW OOEXAbl B HANOrOBOM Y4YeTE, MOXHO MpeBpaTuTb €e B
(POPMEHHYIO, T.e. HAHECTM CMMBOMWKY, KoTopass OyaeT cBMAETENbCTBOBaTb O MPUHALNEXHOCTU
paboTHMKa K komnaHun. Mpr3HaHne pacxofoB Ha POPMEHHYIO OAeXaY BO3MOXHO TOMBKO B TOM Cry4ae,
€ecnn oHa nepefaeTcs B COOCTBEHHOCTb paboTHMKa M ee Bblgada MpedycMOTpeHa TPYAOBbIM WU
KOnnekTnBHbIM gorosopom (Mucemo MundguHa Poccum ot 9 oktabpst 2006 r. N 03-03-04/1/686).

2.5. Npoumne pacxoasbl,
CBs13aHHbIE C MPOU3BOACTBOM U peanunsaumen

MuHduH Poccum B lNMucbme ot 4 cenTsibpsa 2007 r. N 03-03-06/1/640 ykasbiBaeT, 4TO, onpeaenss
pacxogpbl Ha TCM, KoMNaHMM SOIMKHBbI PYKOBOACTBOBATLCS HOPMaMU pacxoda TOMnuBa, YTBEPXKAEHHbIMU
MwuHTpaHcom Poccun.

HK P® paspeluaet yyecTb B COCTaBe MPOYMX PacXodoB 3aTpaTbl HA COAEpXaHue CryXebHoro
aBToMObunbHOro TpaHcnopTa (Nn. 11 n. 1 cT. 264 HK P®). Hukakux ynomMuHaHui o TOM, 4YTO 3TV pacxogbl
OOMMKHbI NPUHMMAaTBCA B npegenax HopM, B Kogekce HeT. HopmupyloTca ke no npsiMOMy YyKasaHuio
Kogekca TonmbkO 3atpaTbl Ha BbINAaTy KOMMEHCALMA 3a WCMONb30BaHME AN CryXeOHbIX Moe3gok
NNYHBIX JTErKOBbIX aBTOMOOMMEN M MOTOLMKIIOB paboOTHMKOB KOMNaHuu. [MonyyaeTtcs, 4To pacxogbl Ha
OeH3NH KoMMNaHWs MOXEeT cnucaTb B pasmepe daktmyeckux 3atpar. [naBHoe, 4ToOblI pacxodbl Ha
TONNUBO ObIIN 3KOHOMMYECKM ODOCHOBAHHBLI M JOKYMEHTaNbHO NOATBEPXKAEHbI (Hanpumep, Yekamu Ha
GEH3MH 1 NyTEeBLIMM NIUCTaMW).

OpQHako y YMHOBHMKOB MO 3TOMY MOBOAY WHas TOYka 3peHusi. HamoroBuky mpu yyeTe 3atpaT Ha
FCM B uensix HanoroobnoxeHus npubbIM MNPeanuCbIBalOT PYKOBOACTBOBaTbCA Hopmamu pacxopa
TONNUBa M CMas04YHbIX MaTepuarioB Ha aBTOMOOWIIBHOM TpaHcnopTe, YTBEPXAEHHbIMU MUHTpaHCOM
Poccun 29 anpensa 2003 r. (PykoBogswun gokymeHT P 3112194-0366-03). A onsi HEKOTOPbIX HOBbIX
Moz eren NerkoBbix aBTomobunen - Hopmamu, obHapogoBaHHbIMK B ncbme ®HC Poccun ot 29 mapTa
2006 r. N TN-6-17/337@. CormaceH ¢ atum M MwuHdpuMH Poccun, B oTBeTax Ha 4YacTHble 3anpochl
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HanoronnaTenbLUNKOB YAHOBHUKN 3TOrO0 BEAOMCTBA U paHee AaBanu pas3bsCHEHUSA, Y4TO oduumanbHble
HopMbl MyHTpaHca HyxHO yuuTbiBaTh (Mncbmo ot 4 mas 2005 r. N 03-03-01-04/1/223).

OTcTynuTe OT yKa3aHHOro MOpsiAKa OHM pas3peLlatoT, TONMbKO €Chv AN KOHKPETHOW MOAenu
aBTOMOOUNA omumManbHble HOPMbl HE YTBEPXAEHbI. Torga MOXHO PYKOBOACTBOBAaTbCS TEXHUYECKON
JOKyMeHTaumnen n3rotoBuTens.

CynebHol NpakTuKM Mo AaHHOMY BOMPOCY HET, XOTs MO3ULMS YMHOBHUKOB SIBHO npoTtuBopeyunT HK
P®. OueBngHO, OONBLLUMHCTBO KOMMAHWA NPEANOYMTAET He BCTyMNaTb B CMOPbl C MPOBEPSOWUMKU, a
cnucbiBaTtb TOMMMBO MO odmumanbHbiM HOopMmam. TeM Goree 4To ecTb NneranbHasi BO3MOXHOCTb 3TU
HopMbl yBenuunuTb. lMpu pacyeTe ctoumocTn GeH3WHa, nogfiexallero CnMcaHul, MOXHO YYUTbIBaTb
HagbaBKW, yCTaHOBIMEHHbBIE TEM e AOKYMeHTOM MuHTpaHca. OcHoBaHusA Anst HA00aBOK Camble pasHble:
3MMHee BpeMS, KOHKPETHBIN HAaCeneHHbIN MYyHKT, YacToTa OCTaHOBOK, NepeBo3ka HeCTaHAAPTHbIX FPYy30B,
CPOK 3KCmsyaTaumm aBTOMOOMNSE M [axe WCMoNb30BaHWE KOHOMUMOHEPA WM cUcTeMbl "Knumar-
KOHTpomnb". HopMmbl MOryt ObiTb yBenvYeHbl OOHOBPEMEHHO MO HECKONMbKAM OCHOBaHMSAM, Korga
HagbaBKyM CyMMUPYIOTCS.

Ha ocHoBaHum nn. 12 n. 1 cT. 264 HK P® pacxogbl Ha KOMaHOUPOBKY YYXXOro COTpyAHMKa He
YMEHbLLAIOT Hamor Ha npubbinb. Y4YMTbIBAOTCA MWb pacxofbl Ha noe3gky paboTHMKOB MMEHHO
HanoronnaTenbLLnKa.

Mpumep. Komnanus 3akynuna obopydoBaHvMe 3a rpaHuMUen C YCNOBMEM, YTO MOCTaBLUUK
CaMOCTOATENbHO YCTAHOBUT €ro y Hac. [Insa coTpyaHMKa KOMMaHUM-NoCcTaBLLMKa, KOTOPbIN OCYLLECTBNSAN
MOHTa)Hble paboTbl, Obina onnadeHa roctuHmua. OgHAKo CyMMbl, 3aTpayeHHble Ha onnarty, He MOoryT
ObITb OTHECEHbI Ha pacxodbl.

Ecnn e ¢ KkoMnaHWen-nocTaBLMKOM 3aKMoYeH OOroBOP Ha BbIMOMHEHME MOHTaXHbIX paboT, B
LleHy KOTOPOro BKITHOYEHa CTOMMOCTb paboT M pacxodbl Ha MPOXWBaHWE COTPYAHMKA, TO TakMe 3aTparthl
MOryT ObITb y4TEHbl B pacxofax, MOCKOMbKY YyKasaHHble CyMMbl OyayT sBASATbLCSA onnaTton paboT no
gorosopy nogpsga. lNpy 3TOM CTOMMOCTb MOHTaXHbIX paboT, BKMoYas pacxodbl Ha rocTuHuUy, Oyaet
CBsi3aHa C [JOBEAEHMEM OCHOBHOrO cpeacTBa OO COCTOSIHMSI, B KOTOPOM OHO MpurogHo Ans
NCMNomnb3oBaHNs. A MO3TOMY UX HEODXOAMMO y4MTbIBaTb B MEPBOHAYanbHOM CTOMMOCTM 0BopyaoBaHMS
Ha ocHoBaHuu n. 1 cT. 257 HK P®.

CornacHo TlMnceMy MwuHdwmHa Poccum oT 6 ceHTsiopa 2007 r. N 03-03-06/1/646, pacxogbl,
CBSI3aHHbIE C MOArOTOBKOW HOBOrO MNPOM3BOACTBA, YYUTLIBAOTCA B MNEpMoOAEe WX BO3HUKHOBEHUS.
OcHoBaHue - n. 1 cT. 272 n nn. 34 n. 1 cr. 264 HK P®, KoTOpble OTHOCAT pacxodbl Ha NOArOTOBKY U
OCBOEHUNE HOBbIX NMPOM3BOACTB, LIEXOB U arperatoB K MPOYMM pacxogam, CBA3aHHbIM C MPOU3BOACTBOM U
peanusaumen.

K coxanenuto, HK P® He yTOYHSIET, KakMe MMEHHO 3aTpaTbl MOXHO BKMOYaTb B pacxofbl Ha
MOAFOTOBKY M OCBOEHME HOBbIX MNpPOM3BOACTB. [103TOMy Yy KOMNaHWMW HEPEAKO BO3HUKAKT CMopbl C
NMPU3HaHMEM TaKMX PacxofoB, Kak, Hampumep, C 3aTpaTtamMu Ha MyCKOHanagouyHble paboTbl, KOTOpble
HanoroBmkn TpeOyloT BKIYaTb B CTOMMOCTb MNpMOBPETEHHOro O0OpyaOBaHWS U CAMCbIBATb Yepes
amopTtum3auuto. OgHako cygebHasi npakTika B JaHHOM Cilydae Ha CTOPOHE KOMMaHWM - Cyabl FOBOPAT, YTO
3aTpaTbl Ha MyCKOHaNagKy MOXHO chnucbiBaTb eanHoBpeMeHHO ([MocTaHoBnenunss depepanbHbiX
apbutpaxHbix cynoB BoctouHo-Cubupckoro okpyra ot 22 depans 2007 r. N A19-12474/06-50-902-
210/07, Mockosckoro okpyra oT 13 depans 2007 r. N KA-A40/11757-06).

KomnaHua apeHgoBana 3paHve, OenaeT B HEM PEMOHT, B OM3HeCc-4eATenbHOCTM Mnoka He
ncnonb3dyet. Tem He MeHee apeHAHy nnaTy, pacxodbl HA PEMOHT U COAEPXKAHWE MOMELLEHUS MOXHO
cnvcaTb B yMeHblieHne npubbinn (MuceMo MuHdmHa Poccum ot 20 aerycta 2007 r. N 03-03-06/2/155).
PaHee cneuwanuctel oMHaAHCOBOro BEAOMCTBa HE paspellany cnucbiBatb nogobHble pacxodbl 40 Tex
nop, noka 3gaHve He BBeAyT B akcrnnyaTaumto. O6 3ToM, B 4aCTHOCTU, roBopuiock B Nucbme MuHgpuHa
Poccun ot 13 oktabpa 2006 r. N 03-03-04/1/691. KoHeuyHO e, Ha npakTUKe WHCMEKTOpbI
npuaepXxuBanncb 3TOW YCTAHOBKUM M CHUManNM pacxofdbl Ha coAepXaHue W pemoHT "nycTyrouiero”
NMOMELLEHNs], TaK Kak CYMTanu Takume 3aTpaTtbl SKOHOMWYECKM HeOBOCHOBaHHbIMM. OgHako B cyaebHbIX
crnopax BbivrpbiBanu Hanoronnatenswmku (MoctaHoBneHnss pegepanbHbix apbutpakHeix cyaos Bonro-
Bartckoro okpyra oT 9 mnioHsa 2006 r. N A38-4713-12/257-2005(12/7-2006), CeBepo-3anagHoro okpyra ot
4 wvironia 2005 1. N A56-47890/04).

Bo3MOXHO, YTO MMEHHO apOuTpaxkHasa nNpakTuka B NONb3y KOMMNaHun 3actaBuna MuHduH Poccum
n3MeHnTb MHeHne. B lucbme ot 15 deBpans 2007 r. N 03-03-06/2/26 4MHOBHMKM paspeLumnnm
yuMTbIBaTb pacxodbl Ha apeHgy MOMELLEHUs, KOTOpoe He ucnonb3yeTtcsd. Pacxogbl no opraHusauum
Ou3Heca B apeHOOBaHHOM MOMELLEHMM YMEHbLUAKT HanoroByto 6a3dy Ha ocHoBaHum nn. 34 n. 1 cT. 264
HK P®. Tam cka3aHo, 4TO K MPOYMM pacxof4aM OTHOCSTCS CpeAcTBa, MCTPAYeHHbIe Ha NMOArOTOBKY HOBbIX
NpOn3BOACTB, LIEXOB U arperaTos.

ApeHaHble nnaTexu yyutbiBalTca nNnbo No Mepe ux ynnartbl, NMMBO MO Mepe BbICTaBMNEHMWS
apeHgogarenem c4eToB, MO0 B nocnegHui geHb otyeTHoro nepmnoga (nn. 3 n. 7 1. 272 HK P®). Odpyrue
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pacxofbl, HaNnpUMep Ha PEMOHT UNKU OXpaHy MOMELLEHUs, yYUTbIBAOT B TOM Mepuoae, K KOTOPOMY OHU
OTHOCATCS.

Mnatexun 6aHKy 3a OTKPbITUE M NOMb30BaHNE KPEAUTHOWM NIMHMEN MOXHO Y4YecTb B pacxogax anis
uenen HanoroobnoxeHus. EQMHOBpEMEHHYID nnaty 3a OTKPbITUE JIMHM  Hago pPaBHOMEPHO
pacrnpenenuTb Ha CPoK ee AEeNCTBUSA M CUCbIBaTb B cCOCTaBe Npoumx pacxogos (n. 1 cT. 272 HK P®). Ha
perynspHble nnaTexu 3a nonb3oBaHWe KPeaUTHOW NMHUEN B NpOLeHTaxX OT HernoralleHHOW YacTu gornra
pacnpocTtpaHseTtca cT. 269 HK P®, T.e. BenuuMHa 3TUX Mnatexewn, YyYuTbiBaeMblX B COCTaBe
BHEpearnv3aunOoHHbIX pacXxO4oB, HOPMUPYETCS HapaBHE C NMpoLeHTamm rno "obbI4HbLIM" KpeguTam.

Mo MHeHuo MwuHdpuHa Poccuu, kKOMNaHuMa He BrpaBe chnucaTb pacxoibl Ha YCNyru KagpoBoro
areHTcTBa Mo nogbopy nepcoHana, ecnu B UTOre MNpPeasyiIoKEHHbIN areHTCTBOM KaHAWAAT He YCTpown
paboTtogartens. C TOYKM 3peHNst YAHOBHMKOB, B 3TOM CIly4ae pacxofbl 3KOHOMUYECKN HeonpaBaaHHbI (I.
49 cr. 270 HK P®). Begp ycnyru areHTCTBa He ganu nonoxutensHoro pesynbtata (Mucbmo MuHduHa
Poccum ot 1 mioHs 2006 r. N 03-03-04/1/497). N36exaTb NPeETEH3NIA CO CTOPOHbI NMPOBEPSIOLLMNX MOXHO
OBYyMs criocobamu.

MepBbI - BCTynaTb B MapTHEPCKUE OTHOLUEHMSI TOSMIbKO C TEMW areHTCTBaMW, YCIyrM KOTOpbIX
HY>XKHO onnaymBaThb Mo hakTy npuema kanHgugata Ha paboTty. M3 goroBopa ¢ TakMm areHTCTBOM Jydlle
WCKMIOYUTb YCITOBME, YTO KapOBOE areHTCTBO 00s3yeTcsa OecnnaTHO HaWTU ApPYroro kaHaugaTa B3aMeH
paboTHMKa, He BblOepXKaBLUEro WUCMbITaTENbHBIN CPOK, WUNN MpPeaycMOTPETb, YTO B CTOMMOCTb YCIyr
BKITHOYAKOTCA He TONbKO pacxodbl Ha Nogdop KaHAuAaTypbl, HO U Ha ee 3ameHy. VHaye MHCNeKTopbI
MOTYT pewwunTb, YTo bvpme oOkasaHbl 6e3Bo3Me3gHble ycnyrn no 3ameHe. VI mncxodst u3 pbIHOYHOM
CTOMMOCTM AOHAYMCIIAT Harnor Ha NpuobbINb.

BTopow - 3akpenutb B JoroBope (KOTOpLIN ONfiavyMBaeTcs HE3aBMCMMO OT NMprYeMa comnckaTens Ha
paboTy) Hapsgy € ycriyramu Mo nogbopy nepcoHana okasaHve MHAOPMAaLUMOHHBLIX (MpefocTaBrieHve
cBedeHun o6 umetowmxcs B Gase OaHHbIX COMCKaTensiX) UMM KOHCYMbTaUMOHHBIX yCnyr (kagpoBbliii
KOHCaNTWUHI, aHanu3 pbiHKa Tpyda Mo onpedesieHHON cneumanbHOCTW, NPOoBeAeHNEe NepBOHaYarbHOro
TECTUPOBaHUSA NOTEHUManNbHbIX kaHaMaaToB). Ecniv notom B akTe npuema u B cyeTe-hakType Hanucatb,
YTO NpegocTaBfieHbl UMEHHO WHAOPMALMOHHBIE UMM KOHCYNbTALUOHHbIE YCIYrK, TO pacxodbl HA HUX
MOXHO OyaeT crnmcaTb NOMHOCTBIO HAa OCHOBaHMK Mn. 14 1 15 n. 1 cT. 264 HK P®.

Mopsiaok Npu3HaHUS NPOYMX PacxodoB

Mpumep. B ceHtsibpe 2007 r. opraHusauus npuobpena u cpasy e onnaTtuna nporpammy Arns
chauyn otyeTHocTU. PakTMyeckn nepeBasd chadya OTYETHOCTM Obina Tonbko B OKTsiOpe. B kakom nepuoge
MOXHO NMpU3HaTb 3TU pacxofbl B HArNOroBoM y4yeTe, eCriv B CyMMy AOroBopa BKIMOYEHa CTOMMOCTb CaMom
nporpaMmbl U rOA0BOrO OOCIYXMBaHUS B BUAE €XEMECAYHOro 06HOBNEHNA?

OnnayeHHass CTOMMOCTb FOOOBOr0 OOCMYXXMBAHWUS SIBMSIETCA aBaHCOM, KOTOPbIA Cpasy He
yMeHbLUaeT Hanoroobnaraemyto npubbinb. 1o Mepe BbICTaBNEHUSA eXeMECAYHbIX CYETOB UMW aKTOB 3a
obcnyxvBaHWe opraHvM3aums MOXeT Mpu3HaTb CYMMYy, YKAa3aHHYH B Takmx [OKYMEHTax, B cOCTaBe
MPOYMX pacxogoB Ha ocHoBaHuM Nn. 26 n. 1 cT. 264 HK P®.

MoOMEHT Mpu3HaHWsi pacxogoB B BuAE CTOMMOCTW CaMOW MporpaMmbl 3aBUCUT OT TOrO, B KakoMm
Mecsile oHa Obina BBedeHa B akcnnyatauuo. Ecnm aTo npomsowno B ceHTAbpe, TO pacxodbl MOXHO
npu3HaBaTb PaBHbIMW OONAMW B TEYEHUE YCTAHOBIIEHHOTO (DMPMOW CPOKa, HayuHasi C CeHTA0pdA, Ha
ocHoBaHum n. 1 cr. 272 HK P®. [onyctnm, 4TO STOT CPOK COCTaBnsieT OAwH rof. Torga HadvHasi C
CeHTAbpSA opraHn3auust MOXeT CNMCbIBaTb B HAroroBomM yyete 1/12 ctToMmMocTu nporpaMmei.

2.6. BHepeanunsaumnoHHble pacxogbl

K BHepeanmsaumoHHbBIM pacxodam B LENsX HanoroobnoXeHus npubbinn OTHOCATCS YObITKM,
norny4veHHble B pesynbtate dopc-maxopa. Popc-Maxop - 3TO Ype3BblHalHble M HenpegoTBpaTMMble
obcTosATeNnbCTBA, HEe 3aBucAWMe OT Bonu nopgen. B oTedyecTBeHHOM 3akoHOAATENbLCTBE BMECTO
obuweynotpebumoro TepMuHa "dopc-maxop” urypupyeTt TepMuH "obCcToATEenbCTBa HEMPEOoSoNMMON
cunbl". Ho 4TO MMEHHO OTHOCUTCSI K HUM, B [pakgaHCKOM Kopekce He ckaszaHo. Ha npaktuke obbl4HO
HPOpPC-MaKOPOM MPU3HAT CODLITMSA, CBEPLUMBLUMECS MO OOBLEKTUBHBIM MpUYMHAM (CTUXUMHBIE MOXapbl,
HaBoOOHEHMWe, 3eMNeTpsAceHne, yaap MOSHUK, 3HepreTudeckasd asapud, anuaemus u T.n.). HapyweHne
0053aHHOCTEN CO CTOPOHbI KOHTPAreHTOB AOMKHMKA, OTCYTCTBME HA PbIHKE HYXHbIX AN MCMONHEHMWS
A0roBopa TOBapoOB, OTCYTCTBUE Y AOMKHMKA HEOOXOAUMBIX OEHEXHBIX CPEACTB - 3TO HE (POPC-MaXXOpHbIE
cuTyauun.

B nepBylo o4vepeab obCcTOATENBCTBA HENPEOAONMMOIO Xapakrtepa OCBOOOXOAMT KOMMAHUI0 OT
OTBETCTBEHHOCTM 3a HEWCMNONHEHWE WU HEeHaanexaiwiee MWCMNOSIHEHVWE OOrOBOPHbIX 00A3aTenscTB, a
Takke NPUOCTaHaBIMBAKOT TeYeHne cpoka mckoBomn gasHoctu (mn. 1 n. 1 ct. 202, n. 3 cT. 401 TK P®).
Opyron cny4an, korga dopc-MaKop MOXET MOBMMATb Ha paboTy UHaAHCOBOMW CNyXObl KOMMAaHuwu, -
CTUXMS YHUYTOXWMAA MMyLecTBo. [pyM cnucaHuMM yHUYTOXEHHOTO OObekTa B OyxydeTe CBOM MnoTepwu
KOMMaHusi OTPasnT B MPOYMX pacxofax, BO3HMKLLUX KaK MOCMNEACTBUSA Ype3BblyanHbiX obcToaTenscTs (M.
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13 TBY 10/99). B HanoroBom y4yeTe YObITOK, MOMYYeHHbI B pe3ynbTaTte ChvMCaHWUs YHUYTOXEHHOro
MUMyLLIECTBA, BKMOYAETCA BO BHepeanu3aumoHHble pacxogbl (nn. 6 n. 2 cr. 265 HK P®). MNpn atom
MHCMEKTOpbl 0ObIMHO TpebyloT OT kKomnaHum BoccTaHaenmeate HOC. Ho cBexas cypnebHas npakTuka
CBUOETENLCTBYET, YTO HanoronnaTenblUmkn He 00s3aHbl Bo3BpaLLaTh Hanor 6rogxkety ([loctaHoBneHue
®AC Bonro-Bsitckoro okpyra ot 6 utoHs 2007 r. N A11-6204/2006-K2-18/388).

KomnaHusa MOXeT y4yecTb B HaroroBOM y4eTe yObITKM OT XWULLEHWS B TOM OTYETHOM Nepuoge, B
KOTOPOM CneacTBeHHble opraHbl odouLmManbHO NpU3Hanu, YTo BUHOBHBIX HAWTK He yaanock. M3 nn. 5 n. 2
cT. 265 HK P® crnegyeT, 4To Onsi CMCaHUsl pacxofoB TpebyeTcsa akT YNOSTHOMOYEHHOro rocopraHa,
noATBEPXKAALWUA, YTO BUHOBHbIE He HaleHbl. Taknum akToM, B YAaCTHOCTW, ABMSIETCS MOCTaHOBMEHWNe
crnegoBarerns o NpMocTaHoBIeHUN npeaBaputenbHoro crieactemsa (nn. 1 . 1 cr. 208 YINK P®, MNMucbmo
MuHdpumHa Poccum ot 2 masa 2006 r. N 03-03-04/1/412).

Mpu pacdeTe Hanora Ha NpubbLINb Takke YYUTLIBAETCS KOMMNEHCaLMs, yrnadeHHasi MoKynaTtento 3a
noctaeky OpakoBaHHon npogykummn (Mucbmo MwuHdwuHa Poccum ot 18 ceHTaAbpss 2007 r. N 03-03-
06/1/667), oaxe korga noctaBka GpakoBaHHOW NMPOAYKUMM U BbiNsiaTa 3a Hee KOMMNeHcaumnm OTHOCATCS K
pa3HbIM HaroroBbIM NeEpPUo4aM.

Honyctum, KOMNaHuA-NpO4aBeL, OTrpy3uria TOBapbl MOKyNaTemni, HO OHM  OKasamnucb
OpakoBaHHbIMW. UTO B MOgoOOHONM cuTyaumMn MOXeT npeanpuHaTe nokynatens? 'K PO npepocrtaBnser
€My [OBOSbHO LUMPOKME BO3MOXHOCTU. Tak, ecnu AedeKTbl CyLeCTBEHHbI, MOKynaTens UMeeT npaBo
OTKa3aTbCA OT WMCMOMHEHWs OOroBopa W noTpeboBaTb OT MpogaBLa BEPHYTb YMNiayeHHble 3a TOoBap
OeHbr NMbOo 3amMeHMTb OpakoBaHHbIA TOBap Ha KadecTBeHHbIN (N. 2 cT. 475 K P®). Ecnn xe Opak He
CTONb CepbeseH, MoKynaTenb MO CBOEMY BbIOOpPY MOXET noTpeboBaTh OT MpodaBLa YMEHbLUUTb LEHY
ToBapa, yCcTpaHuTb Opak, BO3MECTUTb pacxogbl Ha ero yctpaHenue (n. 1 cT. 475 TK P®).

B niobom crnyyae npogaBuy npuaeTcs NOTPATUTbLCA Ha TO, 4YTOObI paspewnTb KOHMMWKT C
nokynarenem. MoxeT nu npogaseL, Npu3HaTb TakMe 3aTpaTtbl (BO3BpaLLEHHblE OEHbIM, KOMMNEHcaumio,
CTOMMOCTb HOBOW MocTaBku) B pacxogax? [a, moxer. HK P® npsmo paspelsaet yyecTb B cocTaBe
BHEpearnv3auoHHbIX pacxodoB 3aTpaThl HA BO3MELLEHNE MPUYMHEHHOrO yuiepba (nn. 13 n. 1 cT. 265 HK
P®). He cnopat ¢ atum 1 yYnHoBHUKKM (IMncbMo MuHdwmHa Poccum ot 14 anpensa 2006 r. N 03-03-
04/1/340).

Takue 3aTpaTtbl MOXHO y4eCTb, U Korga 6pakoBaHHbIN ToBap Obin oTrpykeH B 2007 r. unu paHee, a
COOTBETCTBYIOLL,EE BO3MELLEHME BbINMAYEHO MOKyNaTeno B TeKywem rogy. TOnbko OCHOBaHWEM AJs
3TOro NOCNyXuT yxe nn. 1 n. 2 c1. 265 HK PP, T.e. Takme pacxogbl Hy>KHO OTPa3nTb B y4eTE KaK yObITKN
NPOLSbIX N1ET, BbISBIIEHHbIE B OTYETHOM Nepuoae.

Pacxogpbl npogasua Ha Bo3melleHne bpaka, Kak 1 gpyrue 3atparbl, MPUHMMaeMble B YMEHbLUEHNE
npuobINKW, OOMKHBbI ObITb JOKYMEHTanNbHO noATBepXaeHbl. [loaTBepXaarwummn JOKymeHTamu OyayT
NPEeTEH3Ms OT NOKynaTensa U COOTBETCTBYHOLWME Bymarn, yooctoBepstowmne gakt bpaka, Hanpumep akT,
3aKMOYEHNE CEPBMCHOTO LIEHTPA U T.M.

Ecnun no pacxogam npowwsbiX NeT NepBUYHbIE OKYMEHTbI MOCTYNUMN TOMBKO B TEKYLLEM rogy, TO
YMHOBHMKM CYUTAIOT, YTO TpebyeTcsa nepecyeT Harora 3a NpoLunbIi ro4 1 nogadya yTOYHEHHOW HanoroBomn
Aekrnapaumm.

B coctaBe BHepeanu3auMOHHbBIX pacxof4oB NPOA4aBLA OTPaXKaTCA CYMMbl CKMAOK UM MPEMUIA Ha
TOBapbl, NpegocTaensiemMble nokynatenam (nn. 19.1 n. 1 ct. 265 HK P®). MNokynatenks BKMOYaeT gaHHbIE
CyMMbI BO BHepeanuaaumoHHble goxogpl (. 8 ct. 250 HK P®, MNMucbmo MuHdmHa Poccum oT 14 Hosbps
2005 r. N 03-03-04/1/354). Hanpumep, B foroBope MOXeT ObiTb 3anucaHo, YTO ecnu ToBapoobopoT B
TeYeHue onpedeneHHoro nepMoga OCTUraeT CTONbKO-TO pybrien, TO Ha BCe MOCTABKM CBEPX YKa3aHHOro
obbema MoKynaTento NpefoCcTaBnsieTCa CKMAKA MYTEM CHWDKEHWST LIEHbl Ha CTONbKO-TO MPOLIEHTOB. JTO
Hanbornee npocTon u BGecnpobnemHbli BuO CKMAOK. Ha MOMEHT peanu3auum ToBapa yXe W3BeCcTHa
OKOH4YaTenbHas ueHa (C y4eToM ckuaku), kotopas n ByaeTt durypupoBatb B AOKyMeHTax. [MaBHoe - He
yKasbiBaTb OTAENbHO MEepBOHAYarbHY LieHy TOBapa M OTAENbHO - CYMMY CKMAKM Ha noctaBky. MHave
CKuka npeBpaTuTCs B yMeEHbLUEHME JeOUTOPCKON 3a40MKEHHOCTH, paboTaTb C KOTOPOW CITOXHEE.

Mpu CHWXeHMN LeHbl NpoAaaBel, UcHUCnseT Hanor Ha Npubbine 1 HOC ¢ yMeHbLUEHHOW CTOMMOCTH,
nokynatenb npuxogyeT ToBap 1 3asBngaeT BoiveT no HOC ¢ aTon e cymMmbl.

B poroBop Takke MOxeT OblTb BKMOYEHa criegyrowas gopmMynmpoBka: ecnm ToBapoobopoT B
TeYeHne OnpefeneHHoro nepuoga AOCTUraeT CTOMbKO-TO pybnen, TO MOKynaTento npeaocTtaBnsdeTcs
Ckuka B BMOE YMEHbLUEHUS 33[0J/DKEHHOCTU B pa3Mepe CTOMbKO-TO MPOLLEHTOB OT CyMMbl MOCTABOK,
Npou3BeAEeHHbIX 3a OaHHbIN nepuod. AHanornmyHasi oopMyriMpoBKa WMCMONb3yeTCHd, €Crv MoKynaTento
06eLLalnT OEHEXHYI0 MPEMMIO.

CkugKky Hy)XHO Mpu3dHaBaTb B pacxofax Ha AaTy ee NpedoCcTaBneHus, a MpeMuto - Ha aarty
Boinnatel. [poTMB MNocnegHero MOXHO BO3pa3uTb, TakK Kak [gaTod  MPU3HAHMS  MPOYMX
BHEpeanu3aumMoHHbIX PAacXOA4O0B ABMASETCA JaTa pacyeToB, TOMbKO eCrn 3TO NPeAyCMOTPEHO AOrOBOPOM
(mn. 3 n. 7 ct. 272 HK P®). B npoTvBHOM cry4ae pacxop npuaHaeTcsa nubo Ha gaTty npegbsiBneHus
OOKYMEHTOB 181 pacyeTa, iMbo Ha nocnegHui JeHb OTYETHOTrO (HamoroBoro) nepuoga.

Cymma ckngkv wunm npemmm He mamennt HOC ¢ npousBegeHHbix noctaBok (MMucbma MuHduHa
Poccun ot 20 gekabpsa 2006 r. N 03-03-04/1/847, ot 28 ceHTsi6psa 2006 r. N 03-04-11/182). Nony4yaeTcs,
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YTO STOT BapuaHT Goniee BbIrOAEH MOKynaTento, Yem NpeablgyLni, NOCKOMbKY OH HE CHWXKaeT CyMMy
BbliveTa HIOC, kak 3TO NpoMCXoamuT Npu KOPPEKTMPOBKE LieHbl. HO B Mpourpbille okasbiBaeTcsl NpogaBeL,
KOTOpPbIA HE MOXET YMEHbLUWTbL Hanor, nognexawun ynnarte B 6rooxer.

Ckugka mMoxeT ObiTb chopMynupoBaHa M Tak: ecriv TOBapooOOpOT B TeYEHME OMNpPeLEneHHOro
nepuoga fOCTUraeT CTONMbKO-TO pybnen, To Ha BeCb 0O0bEM NOCTABOK, MPOU3BEAEHHbLIX B TEYEHME ITOTO
nepvoda, nokynaTento NpefoCTaBnsAeTCH CKUAKA NyTeM CHUXEHUSI LieHbl Ha CTOMbKO-TO MPOLEHTOB.
MepepacyeT npousBOAUTCSA B MNepuofe [OOCTMKEHUS YykasaHHoro npegena. [lo cBOMM HanoroBbiM
NnocneacTBUsAM 310 HeyA0OHbIN NS 00enx CTOPOH BUA CKUAKM, a AN NOKynaTens - NpOCTO HEBLIFOOHbIN.

MogobHasi bopmynMpoBKa B [OrOBOpPE 3acTaBMT NpoAaBLa BHECTM M3MEHEHMS B OTIPY304HblE
OOKYMEHTHI, a Takke B cHeTa-(hakTypbl (Kak B CBOW 3K3eMNIiAp, Tak U B 9k3eMnnsp nokynatens). Ctapyto
LieHy 3a4epKuBaloT U yKasbiBaloT HOBYLO (M. 5 cT. 9 ®egepanbHoro 3akoHa "O Gyxrantepckom yyete", n.
29 Tlpaeun, yTBepxaeHHbIX [locTtaHoBneHnem [lpaButenbctBa PP ot 2 gekabps 2000 r. N 914).
OTpuuartensHble cyeTa-akTypbl YAHOBHMKM BbiCTaBnAThb 3anpeliatoT (Mucbmo MuHdmHa Poccum ot 21
mapTa 2006 r. N 03-04-09/05).

Mpn Takom Buae cCKUOKM Yy MpodaBLa CHWKAETCA BbIpyyka, criegoBaTenbHO, 00pasyoTes
nepennartbl No Hanory Ha npubbinb n HOC. [Ons 3ayeta aTMX CyMM NodalT YyTOYHEHHbIE AeKkrapauuu
(Mucbma MuHdguHa Poccun ot 15 ceHTabps 2005 r. N 03-03-04/1/190, PHC Poccun ot 25 aHBapsa 2005
r. N 02-1-08/8@).

B HamoroBom y4eTe TOXe MpouM3onayT W3MeHeHusi. [lepBoHadanbHasi CTOMMOCTb aKTMBOB
M3MEHUTCH,  cnegoBaTenbHO, MPUOETCS  KOPPEeKTMpoBaTb  CyYMMYy  pacxoda,  CHWXKaloLero
Hanoroobnaraemyt npuobinb. NMpuiem KoMnanws gormkHa OydeT nogaTth "YyTOYHEHKY" He TOmfbKo 3a
nepuog, B KOTOPOM ObiNyM MCNONb30OBaHbl TOBapbl, HO M 3a MOCMedywLlme nepuodbl B 3TOM Xe
KarneHgapHOM rogy, YTobbl YTOYHUTbL CYyMMbl @BaHCOBbIX MraTexen. Bo3HukaeT HegoumKa no Hanory Ha
NpubbINb, CriegoBaTeNbHO, MPUAETCA 3annatuTb B OLOMKET N CyMMYy 3aJ0IKEHHOCTU, U NMEHW.

CaMbIM HeBbIrOAHBIM C TOYKM 3PEHUS HAMNOrOBOW HArpy3ku SBMASIETCA CreayroLnA BUA MOOLLPEHMS
noKynaTtenen: ecnu ToBapoobopoT B TeYeHMEe OnpeaerieHHOro nepuoga AoCTuraeT CTONbKO-TO pybnen,
TO MoOKynaTenb MMeeT MpaBO Ha MofyvyeHWe ToBapa Mboro accopTMMeHTa Ha CymMMmy B pasmepe
CTONbKO-TO MpOLEHTOB OT obbema noctaBok 3a rog. lNepegaya GecnnaTHOro ToBapa - MO CyTU Ta Xe
npemusi, TONbKO B HaTypanbHon copme. [oaTomy, Kaszanocb Obl, CTOMMOCTb TOBapa MpodaBeL, MOXeT
y4YecTb B pacxogax Ha ocHoBaHum nn. 19.1 n. 1 cT. 265 HK P®. OgHako MuHduH Poccum B Mucbme ot 19
aHBapsa 2006 r. N 03-03-04/1/44 npuwen Kk BbiBO4y, YTO B MO4OOHOM cuTyauuum ToBap nepepaetcs
6e3Bo3mes3gHo. CriegoBaTenibHO, €ro CTOMMOCTb HE YMEHbLUAET Hanoroobnaraemyo npmbbine (n. 16 cT.
270 HK P®).

CtoumocTb 6e3BO3ME30HO MOMYY4EHHOrO TOBapa BKMOYAETCs y MokynaTtenss B COCTaB
BHEpeanu3aunoHHbIX A0X040B Ha ocHoBaHum n. 8 cT. 250 HK P®. MNpun atom cymma goxopa AOrmkHa
WCUYUCIIATLCA UCXOAS U3 PLIHOYHOW CTOMMOCTU akTuBa, onpeaensemMon ¢ yyetom nonoxeHun cr. 40 HK
P®. Ho npu ganbHerwem ncnonb3oBaHUM Takoro ToBapa HanoronnaTtenbLlyk He CMOXeT 6e3 cnopoB ¢
NPOBEPSIOLMMM YMEHbLUUTE HamnoroobnaraemMyo npubbifib HAa PbIHOYHYKD CTOMMOCTb AAHHOrO TOBapa
(Mucsemo MuHdmHa Poccnm ot 19 anBapsa 2006 r. N 03-03-04/1/44). Mpu 3TOM HUKaKMX OCHOBaHWA AN
BbiMeTa HOC y nokynatens He BO3HUKaeT.

BonbLUMHCTBO Mara3vHOB B KOHTpaKkTe OroBapuBaloT, YTO UM MnofaraeTcs rogosasi UKCMpoBaHHas
ckugka oT obLier CTOMMOCTM MOCTaBoK. [puyem ee MoMyvyeHWe He MPUBHA3AHO HU K KaKMM YCIOBUSM.
lMpepocTaBnas Takyld CKUAOKY, MOCTaBLMK pakTnyeckm ©e3BO3ME3OHO yMEHbLUaeT 3adoimKeHHOCTb
noKynaTtensi, NOCKONbKY MOOLLPEHNE HE 3aBUCUT OT Kakmx-nnbo ycnosun. Ckopee BCEro, HaroroBUKM
NpY3HaT 3TO AEVCTBME MPOLLEHMEM AOMra, CyMMa KOTOPOro He MoXeT ObiTb Mpu3HaHa B 3aTpaTtax B
HanoroBom y4yeTe noctaswuka (n. 16 ct. 270 HK P®).

CeTeBMK MOXET HACTOATb Ha BKIHOYEHUM B [OrOBOP YCMOBUSA, MO KOTOPOMY MarasvHy
NPeLOCTaBMSETCA CKMAKA HE3aBMCUMMO OT AOCTUrHYTOro o6beMa NoCcTaBoOK, €CMW MOCTABLUUK BbINOMHUAT
3aka3 MeHee yem Ha 100%. Mo cyTn, 31O ycrnoBue npegycmaTpuBaeT wWTpad C NocTabLiMKa, KOTOPLIN
MOXHO y4ecCTb Ha ocHoBaHuu nn. 13 n. 1 c1. 265 HK P®. Ho nHcnekTopam Bpsg N 3TO MOHpPaBUTCS.
MpusHaTe Xe WTpadHyl0 CKMOKY B y4eTe Kak ODbIKHOBEHHYHO TOXE He MO3BOMAT, TaKk Kak OHa He
COOTBETCTBYET HOpMam CT. 265 HK PO.

Mpemus 3a NnpaBoO NOCTaBKM HOBOW TOBapPHOW MO3ULMK UM NPEXHEro ToBapa B HOBbIN MarasuvH 13
BXOASALLUX B CETb JABHO BbI3bIBAET MHOro crnopoB. Kommepyeckas HeobXxoaMmMoCcTb NpUCYTCTBUS ToBapa
B W3BECTHOM CETEBOM Mara3vHe O4YeBMHa: 3TO He TOMbKO pacluMpeHMe KaHamoB cObiTa, HO U
NpVBNEYEHNE BHUMAHWS KOHEYHbIX MOKynaTernen K NpoaykumMn. Tem He MeHee NMoka MHCNEKTOpbl TBEPAO
yBEPEHbI, YTO MOAOOHbIE BbIMMAaThl 3KOHOMUYECKM HeobocHoBaHHbI (MMnceMo MuHdpwmHa Poccum ot 3
okTabps 2006 r. N 03-03-04/1/677).

B moroBope MoxeT GbITb 3addMKCUPOBaHO, YTO MOCTaBLUUK 06513aH YMEHbLUNTL LEHY NPy NOCTaBKe
TOBapoOB, KOTOpble SABASOTCA BbICTAaBOYHbIMU. OBbIMHO NogoBHOE yCrnoBUE BKITHOYAETCH B KOHTPaKT Ha
MOCTaBKy 3I1EKTPONPMOOPOB U MHBIX TOBAPOB, KOTOPbIE MPU IKCMO3MLUN TEPSIOT YacTb NOTPEBUTENbCKMX
KayecTB (3arpsisHaTCs M Npod.). Nogo6Hoe CHKeHWE LeHbl MOXHO 6e3 Npobrem npusHaTb B pacxopax,
€CIV OHO MPOM3BOANTCS Ha OOMH 3K3EMMIIAP KaXaon nos3numm ToBapa, NOCTaBNsSEMOro B O4UH MarasvH.
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Mpn 3akMYeHWM KOHTPaKTa CETEBMKM OObIMHO HacTauBalT Ha ToMm, 4TOObl MOCTaBLUUK
3abnaroBpeMeHHO MpefocTaBnsan MM obpasubl TOBApOB Mepen OTKPbITMEM HOBOrO MarasvHa - Anis
TECTUPOBaHUS MnaHa Bblknagku. Ecnv noctaBlumk nepenaeT Takme obpasubl 6€3B803mMe3aHO, YTO 0ObIYHO
1 ObIBaET, TO MX CTOUMOCTb HE YMEHbLUAET Hanoroobnaraemyto npubbinek. OcHoBaHme - n. 16 cT. 270 HK
P®. Mpu aTom nocTaBLuK gomkeH neuncnute HOC co cToMMocTu nepegaBaemoro MMyLLecTBa.

CTOpPOHBLI MOTYT JOrOBOPUTLCSH, YTO 3a OTCYTCTBUE BO3BPATOB TOBAPOB MOCTABLUUK NPEAOCTaBNAET
MoKynaTernto CKuaky OT obLielr CyMMbl ONPUXOLOBAHHbIX TOBApHbIX HaknagHbix. OTCyTCTBME BO3BPATOB
MOXHO MpU3HaTb OAHMM M3 YCIOBUIA AOrOBOpPaA, NP BbINOSIHEHMU KOTOPLIX NpeaocTaBnseTcs ckuaka (nn.
19.1 n. 1 ct. 265 HK P®). HK P® He orpaHuuuBaeT BO3MOXHbIE YCNOBUSI CKMOKU TOSIbKO OOBHEMOM
3akynok. MNoatomy nogobHasa ckmaka NPU3HaeTCsi B HANOTOBOM y4eTe B 0ObIMHOM MOpsAkKe.

OObIYHOM NPaKTUKOW SABMAETCH CHWKEHME LEeHbl Ha TOoBap, Y KOTOPOro npowsa, K npuMmepy,
MonoBMHa CpoKa FO4HOCTW. Yalle Bcero gaHHasi CKuAaka npefocTaBrisieTcs B Mepuofe peanvs3aunu,
MO3TOMY He BbI3blBaeT TPYAHOCTEN B OhOpMITEHUN 1 y4eTe. Takoe Moo peHne Mara3nHa SKOHOMUYECKM
0BOCHOBAHHO: y HErO OCTAETCA MEHbLUE BPEMEHM HA peanu3auuio, BMosIHe BO3MOXHO, YTO eMy CaMOMy
NPUAETCA CHWXaTb LeHy ONA KOHeYyHoro noTtpebutens. [1o3aToMy NpeTeH3uin CO CTOPOHbI HamoroBbIX
OpraHoB BO3HUKHYTb HE OITKHO.

MoolwpeHnss B Buae CKMOOK U MPEMUIA YacTO MNpPefoCTaBMsT MOKynaTenio 3a COOENCTBME B
NPOABWKEHUN TOBapa Ha PbIHOK (MPUOPUTETHYIO BbIKNAAKY, MOCTOSIHHYIO BUTPUHY, BKITKOYEHWE B KaTanor
n 1.4.). NogobHble AecTBMA HANOrOBUKM HEAABHO Ha3Banu okaszaHmeM peknamubix ycnyr (Mucemo ®HC
Poccun ot 30 aBrycta 2007 r. N WWIC-6-03/688@ "O HanpaeneHuun konum NMucbma MuHdpumHa Poccum ot
26.07.2007 N 03-07-15/112").

UMHOBHWKI CUMTAIOT, YTO MOKynaTenb ToOBapa OKasbiBaeT yCNyry npogasLy, KOTOPLIA 3acHnTbiBaeT
CTOMMOCTb 3TUX YCMyr B CYeT YacTMyHOM onnatel ToBapa. CnegoBaTenbHO, CTOMMOCTb  YCRyr
NpoBepSIOLLME MPU3HAKOT Yy MOKynaTensa Bbipydkon. A y npogaBua - HOPMUPYEMBIMW pacxogamu Ha
peknamy, KOTopble YY4UTbIBAOTCA B COOTBETCTBUM C M. 4 CT. 264 HK P®.

Mo mHeHnto MuHcprHa Poccun, Tonbko npogasBubl, AEUCTBYOLWME MO LOrOBOPY KyMnSN-MPOLaKU
(v ero pasHOBMAOHOCTU - MOCTaBKM), UMEKOT MpaBO MPU3HaTb B HANOrOBOM Yy4YeTe CyMMY CKUAOK U
NpemMuin B COCTaBe PacxodoB. A CKMAKM U Oapyrne GOHyCbl, MPeaoCTaBeHHbIE KITMEHTAM NO AOroBopam
00 oKasaHuu ycnyr unm BbIMNOSTHEHWMM PaboT, HEe yMeHbLIaT Hanoroobnaraemyto npmdeinb (Mucema ot
28 dpeBpans 2007 r. N 03-03-06/1/138, ot 2 cpeBpans 2006 r. N 03-03-04/1/70).

Moanuma duHaHCOBOrO BeAOMCTBA OCHOBaHa Ha ToM, 4To B cT. 265 HK P® ynotpebnsiotca
TepMuHbI "nNpoaasel” 1 "nokynatens", KoTopble SBNATCA CTOPOHAMU UMEHHO 40OroBopa Kynnu-npoaaxu
(cT. 454 TK P®). A ctopoHamu goroBopa 06 okasaHuy yCryr ABAsKTCA 3akasduk 1 ncrnonHutens (cT. 779
K P®), ooroeBopa nogpsaa - 3aka3yuk 1 nogpsgyqvk (ct. 702 'K Po).

Ha BHepeanmsaumoHHble pacxogbl MOXeT ©ObiTb chnucaHa [fgebutopckas 3a4ormKeHHOCTb
opraHusaummn. B yactHocTH, 3TO KacaeTcs gonra 6e3HageXHoOro OmMKHMKA, UckntoyeHHoro u3 EMPHOJI.

K P® npsamo ykasbiBaeT, 4Tto nocne wuckniodeHns us EMPKOJT komnaHusi TepsieT CBOM
npaBocnocobHocTh (N. 3 cT. 49). MNoaTomy, ecnun B peecTpe ecTb 3ancb O TOM, YTO IOpPUANYECKOE NULO
npeKkpaTuno CyllecTBoBaHMe (NMyCTb AaXe B YMPOLLEHHOM MOPSiAKE), AOMT 3TOW KOMMaHWM MOXHO
npusHaTb 6e3HageXxHbIM B COOTBETCTBMM C M. 2 cT. 266 HK P®.

Pervctpupytolwmin opraH UCKMYaeT M3 peecTpa pnuy B YNPOLEHHOM Mnopsake TOMbKo Te
KOMMaHuW, KOTOopble B TedeHue nocrnegHmx 12 MecsdueB He MpPeacTaBnsnM OTYETHOCTb U He
OCYLLECTBMANM onepaunii No pacyeTHblM cyetam (cT. 21.1 degepanbHoro 3akoHa ot 8 asrycta 2001 r. N
129-03 "O rocygapCTBEHHON perMcTpaumu lpuandeckux nuy n MHaMBMAayanbHbIX npegnpuHumarenen”).
Cpok ©0onbLuon, NO3TOMY BEPOSITHOCTb TOro, 4YTO MNoAoOHAasA KOMMaHUSA CMOXET BEepHyTb AON,
NPaKTUYECKN paBHa HYH0.

MHcnekTop MOXET 3asiBMTb, YTO B TEYEHME TPeX MECSLEB CO OHSA onyGrmKoBaHMS pelueHus ob
WCKIMIOYEHNN OOMKHMKa U3 peecTpa opraHuM3aums JorkHa Obina nogarth 3asiBNieHve 0 TOM, YTO ee npasa
HapyweHbl. Mogada Takoro 3asiBneHus BrieyeT 3a cobow npouenypy OaHKpOTCTBa, B XOA4E KOTOPOM
opraHusaums morna 6el nony4nts cymmy gonra (Muecbmo MuHduHa Poccum ot 27 uionsa 2005 r. N 03-01-
10/6-347).

OpgHako Hurge He nponucaHa 06S3aHHOCTb KOMMaHWM, WMEKLWMX AOMKHUKOB, Cneautb 3a
nybnvkaumsamm o6 UCKMYEHUM puandecknx nuy u3 peectpa. [Moatomy pearmpoBaTb Ha Takyro
VMH(OPMAaLMIO - 3TO UCKITKYUTENBHO NPaBo, HO HMKaK He 06S3aHHOCTbL KOMMaHuu-KpeauTopa.

Kpome TOro, ecnu komnaHms CTaHOBUTCS MHULMATOPOM OaHKPOTCTBA, @ Y OpraHn3auun-goIhKHUKA
HeT CpeACTB ANdA MOoralleHuWs pacxogoB Ha 3Ty npouenypy (kak vaile Bcero m GbiBaeT), TO UMEHHO
WHMUMaTop GaHKpOTCTBa AOMKEH OMMaTUTb yKasaHHble pacxogbl (cT. 59 denepanbHOro 3akoHa ot 26
okTabpa 2002 r. N 127-93 "O HecocTodaTensHocTn (baHkpoTcTe)"). Takum obpa3om, NonbITKU B3bICKaTb
OONT MOryT MPUBECTU TOMBbKO K HOBbIM TpaTam Afsi KOMMaHUW, KOTopble Bps N MOXHO Ha3BaTb
9KOHOMUYECKM 0BOCHOBAHHBIMW.

EcTb elle TeopeTmyeckasi BO3MOXHOCTb B TEHEHUE roga obxanoBaTb AEWCTBUS PETNCTPUPYIOLLIErO
opraHa (n. 8 c1. 22 3akoHa N 129-®3). Ho Takue nonbITkN TOXE NPMBERYT K OECCMBICIIEHHBIM pacxogam.
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OaHMM 13 OCHOBaHMIM ONs Npu3HaHus Jonra 6e3HagexHbIM ABMSETCS UCTEYEHNE CPOKa MCKOBOW
AaBHOCTW, KOTOPbIA paBeH Tpem rogam (n. 2 cT. 266 HK P®). HK P® paspeluaeT y4ecTb CymMMy Takoro
Jorra B pacxofax Ha ocHoBaHwuu nn. 2 n. 2 cT. 265 HK P®. Ecnn komnaHusa He npeanpuHuMana HUKakux
Mep MO B3bICKaHUIO 3aJ0MKEHHOCTU, TO Y MHCMEKTOPOB MOTYT MOSIBUTLCS NMOAO3PEHUS, YTO OHa caenana
37O ymblwneHHo. OgHako NpoBepsoWME OOIMKHBI CaMOCTOATENBbHO 0Ka3aTh YMbICEN, HanpaBieHHbIN
Ha nonydyeHne HeoOOCHOBAHHOW HanoroBol Bbirogbl. B aToM cnydae gencTBus MHCNEKTOpoB OyayT
npaBoOMEpPHLIMU U, CKOPee BCEro, Cya, BCTAHET Ha UX CTOPOHY.

ApOuTpaxkHasa npakTvka B OONbLUMHCTBE Cry4yaeB CKMafblBaeTcs B MOMb3y HaroronnartenbLimka.
Hanpumep, B TlNoctaHoBneHnn ®AC MockoBckoro okpyra oT 23 mapta 2007 r. N KA-A40/1765-07
CkaszaHo, 4YTO HOpMa O cnucaHMu ©Oe3HadexHbIX [OMroB He npedycMaTpyBaeT o00s3aTenbHOCTU
obpalleHnss B cyg 3a uctpeboBaHMEM COOTBETCTBYIOLLEN 3ad0MMKEHHOCTU. AHanorMyHble BbIBOAObI
copepxut MNoctaHoBneHne ®AC MockoBckoro okpyra ot 4 anpensa 2006 r. N KA-A40/2276-06-2.

Bo n3bexaHune cygebHoro pasbuparenbcTBa opraHM3aumm Hago NpeabsiBUTbL HANOrOBUKaM KaKue-
nnbo gokasaTenbCTBa, CBMAETENBLCTBYIOLLME O MOMbITKAX B3biCKaHMSA Aonra. TakMMy goKa3aTenbCcTBamMm
MOTyT ObITb Cry)XeOHble 3anncky COTPYAHMKOB, KOTOPbIE 3BOHMIM KOHTPAreHTy, a Takke Bble3Xanu Mo
afjpecy [OSKHWKA, T[Oe [OOMKHbl OblTb  OMMCaHbl BCE MOMbITKM  B3bICKATb AOMF, MNPUMBEAEHbI
JokasatenbctBa Wx ocyuwlectBneHms. K cnyxebHonm 3anucke HeobXoAuMO MpPUoXnTb pacyer,
MoKa3bIBAKOLLUA 3KOHOMUYECKYID HE3(PEKTUBHOCTL B3bICKAHWSA LOMra 4Yepes Cyn WM KOJJEKTOPCKoe
areHTcTBO. Heobxogumo HarnsgHO nokasaTb, YTO KOMNaHua Oonblle noTepsaeT, ecnu  byper
CaMOoCTOATENbHO B3bICKMBATL JONT.

VHbIMM OCHOBaHMAMM Mpu3HaHWs gonra Oe3HageXHbIM SBNATCA NUKBMAAUMA OOMMKHMKA U
npekpalleHme obsi3aTenbCcTBa Ha OCHOBaHMU akTa roCcydapCTBEHHOro opraHa (n. 2 cr. 266 HK P®).

PeanbHee Bcero, KOHEYHO, CNMcaTb SONM MO OCHOBAHWMIO UCTEYEHMS CpOKa UCKOBOW 4ABHOCTW, HO,
BO3MOXHO, NPV 3TOM MpUAETCS CIAMLIKOM LONro XAaTb: TPEXMETHUA CPOK MCUYUCIISAETCS He CO OHs
BO3HVKHOBEHWS 3a40/MKEHHOCTU, @ C MOMEHTa NoCreaHero AencTBUS JOMMKHUKA, CBUAETENbCTBYHOLLENO
0 npusHaHum um gonra (cT. 203 K P®). Ecnn e komnaHusa npogacT SONT APYKECTBEHHOW KOMMaHMK 3a
MUHMManbHY0 CTOMMOCTb (YCTYNUT MO AOrOBOPY LIECCUM), TO MOMYYEHHBIN YObITOK OHa CMOXET Y4eCTb B
pacxodax 3HauuTenbHo ObicTpee: 50% BKMNIOYMTL B COCTAB BHEpeanusauMoHHbIX LOXOA4OB Ha AaTy
ycTynku u ewe 50% - no ncreuerHun 45 kaneHgapHblx gHew nocne aTtoro (n. 2 c1. 279 HK PO).

Mpumep. BesHagexHbn gonr coctaenser 300 000 py6. dupma pewwmna ycTynuTb NpaBo
TpeboBaHMs CKpbITO adpmnmMpoBaHHON C Hen opraHmsauum 3a 50 000 py6. Ycrtynka npousowna 6
asrycta 2008 r., B pe3ynbrate 4ero komnaHus nony4yuna yooitok B cymme 250 000 py6. (300 000 - 50
000). Cymma npusHaHHbBIX pacxofoB MO COCTOSHMIO Ha 6 asrycta coctaBut 175 000 py6. : 50 000 pyb6.
(pacxoq, paBHbi goxogy oT nepeyctynku (nn. 2.1 n. 1 c1. 268 HK P®)) nntoc 125 000 py6. (y6bITOK,
KOTOpbIN cnuckiBaeTcs No ocobbim npasunam (250 000 py6. : 2)). Yepes 45 gHen, T.e. 21 ceHTAOpS,
KOMMaHusi MOXET Npu3HaThb B pacxogax octaswwmecs 125 000 py6. MNonyyaeTtcs, 4To B TpeTbEM KBapTane
KOMMaHusi CMOXeET BKMNtounTb B pacxogbl Bce 300 000 py6. C yyeTom nony4yeHHOro goxoga B cymme 50
000 py6. kKOMNaHWA CMOXET YMEHbLUMTb Hanor Ha npubbinb Ha cymmy 60 000 py6. (250 000 py6. x 24%).

Cymma, nony4eHHas OT YCTYMNKM NepBOHayarnbHbIM KpeauTopoM (uedeHTom), He obnaraetca HOC
Ha ocHoBaHuu N. 1 cT. 155 HK PO. Mpu peannsaumm ToBapa LELAEHT Y>Ke HAYMCIIAN Hanor ¢ 4OroBOPHOM
LeHbl, K MpUMepy, ToBapa 1 nepeyncnun ero B 61o4)eT Ha AaTy OTrpy3Ku NOKynaTento-A0MKHNKY.

YcTynka no ueHe, KoTopas B pasbl HwkKe, YeM Cymma [orra, MOXeT npuBfedb BHUMaHue
HanorosukoB. [03ToOMy KOMNaHMA 4OIMKHa JoKa3aTb 0OOCHOBAHHOCTL onepauuu.

Yctynka npaBa TpeboBaHus cosepLuaeTcs B TOM e hopme, YTO M caernka, Mo KOTOPOW BO3HWK
nepBoHadarnbHbli gonr (cT. 389 'K P®). NMpu atom cornacve ofmkHWKa He TpebyeTcsi, ecnu MHoe He
NpegycMOTPEHO 3aKOHOM unn goroBopom (cT. 382 K P®). OgHako ero Hy>kHO yBEAOMUTb MMCbMEHHO O
COCTOSiIBLLUEMCS Nepexoae npas KpeauTtopa K Apyromy nvuy. B npoTuBHOM criyyae OH BnpaBe BEpHYTb
OONT NepBoHa4YanbHOMY KPeAUTOpY M ero 06s3aHHOCTb ByaeT cuntaTbes BbinorHeHHon (n. 3 cr. 382 K
PO®).

KomnaHusa, ycTynuBwas TpeboBaHue, obs3aHa nepegaTb HOBOMY KpeauToOpy [OOKYMEHTbI,
yAOCTOBepsioLmMe npaBo TpeboBaHUSA, U COOOLWNTL CBEAEHWS, MMelLlme 3HadYeHne Ans B3blCKaHWA
ponra (n. 2 cr. 385 K P®). lo3TOMy Hy)XHO COCTaBWUTb aKT MNpuemMa-nepenavn [OOKYMEHTOB,
NOATBEPXAALWMX Hanuune Takoro Jonra v ero cymmbl. iMu mMoryT ObiTb akTbl BbINOMHEHHbIX paboT,
OKa3aHHbIX YCMyr, akTbl CBEPKM pacyeToB, HaknagHble, AoroBopbl M T.4. OpurmHanbl LOKYMEHTOB
OoTAaBaTb He CTOWT, TaK Kak OHW MOryT moTpeboBaTbCsA Mpu HanoroBow nposepke. Jlyylwe nepegatb
HOBOMY KpPeaMTOpy KOMWK, 3aBepeHHble PYKOBOAMUTENEM KOMNaHUN.

Kak BHepeanu3auuoHHble pacxodbl y4MTbIBAIOTCS MPWY HANoOroobroXeHn NpoLeHTbl Mo KpeamTam
M 3anmam (B TOM 4ucrie U Tem, KOTOpble WMCMONb3oBaHbl ANA (UHAHCMPOBAHMSA CTPOUTENbLCTBA U
npuobpeTeHnsi BHEOBOPOTHBLIX akTMBOB). B nepBOHavanbHyH) CTOMMOCTb CTPOSLLUMXCA OOBLEKTOB 3TU
cymMmbl He BktoyatoTes (Mrncemo MunduHa Poccum ot 20 aBrycta 2007 r. N 03-03-06/1/577). YMHOBHUKM
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ccbinaTed Ha nn. 2 n. 1 ¢cr. 265 HK PO, rae 3anucaHo, 4To B COCTaBe BHepeanu3auuoHHbIX pacxonos
Y4YMTBIBAKOTCA 3aTpaTthbl B BUAe NPOLIEHTOB MO A0MroBbiM 0ba3aTenscTeam ndoro Buaa.

Bmecte ¢ Tem B lNucbme ot 1 maprta 2007 r. N 03-03-06/1/140 MuHcpumHOM Poccum 6bina
BbiCKa3aHa MpsiMO MPOTUBOMOSOXHASA TOYKa 3PEHUs: MPOLEHTbI 3a OAHKOBCKUA KpegouT yBENUYMBAKOT
nepBOHaYarnbHy0 CTOMMOCTb 0ObeKTa CTpouTenbCcTBa. Toraa B kayecTBe apryMmeHTa 6bin npusegeH n. 1
cT. 257 HK P®, cornacHo KOTOpoMYy nepBOHadanbHasi CTOMMOCTb OCHOBHOIMO cpefcTBa onpenensercs
Kak CyMMa BCEX pacxodoB Ha €ero npuobpeTeHue, COOopyXeHue u uarotoBrieHne. K atmm 3aTpartam
YMHOBHUKM OTHECHN W MPOLEHTHLI 32 KpeauT, ynnadvMBaemble B Nepuos CTpouTenbCcTaa.

Mony4yaeTtcsi, 4TO OQHU U Te Xe pacxodbl MOryT ObiTb KBanMUUUpPOBaHbI No-pasHomy. B aTon
cuUTyaumu crnegyeT pykoBoactBoBaThes M. 4 cT. 252 HK P®, koTOpblM YCTAHOBNEHO: €CNU HeKoTopble
3aTpaTbl C PaBHbIMW OCHOBaHWSIMW MOFyT OblTb OTHECEHbI OLHOBPEMEHHO K HECKONbKMM rpynnam
pacxodoB, HanoronnaTenblMK BnpaBe CaMOCTOATENbHO OMNpefenvTb, K KakoW MMEHHO rpynne OH
OTHeCeT Takue 3aTpatbl. CBOE peLleHne KOMMaHUs AO0IMKHA 3aKpenuTb B Y4ETHON NOMUTHKE.

YunTbiBaTb MNPOLIEHTbI KaK BHEpeanu3auuoHHbLI pacxod BbirogHee, Yem BKOYaTb MX B
nepBOHa4YarbHyl0 CTOMMOCTb, - MOXHO Cpasdy cnucatb MX CyMMy (B Mpegernax HOpM) B YMEHbLUEHWEe
Hanoroobnaraemon npubbinu. EOMHCTBEHHBIN HEOOCTAaTOK 3TOr0 BapuaHTa - MpUAETCs y4MTbiBaTb
pasHuLbl Mexay ByxranTepckum u HanorosbiM y4eToM. B Oyxrantepckom y4eTe ynnaveHHble 4O BBoAA B
3KCMIyaTauuio NPOLIEHTLI BKITHOYAKTCA B NEPBOHAYasbHY0 CTOMMOCTb OCHOBHOrO cpeactaa (n. 27 MNbY
15/01).

EcTtb npocTon cnoco®, KOTOpbI MO3BOMSET Yy4eCTb B pacxodax MPOUEHTbl MO KpeauTy B MOSTHOM
obbeme, HeCMOTpsi Ha 3akoHofaTernbHoe TpeboBaHWe Takue 3aTpaTbl HopmMupoBaTb. [loTpebyetcs
OOrOBOPEHHOCTb C HaHKOM O TOM, YTOObI YacTb MPOLLEHTOB (Ty, YTO HE YKINaAbIBAETCs B JIMMUT) MPOBECTM
Nno4 BWOOM [Apyroro (OUKCMPOBAHHOIO nnartexa 3a kakve-nnbo OaHKOBCKME ycnyru, Hanpumep 3a
OTKpbITUE CCYOHOIO CYyeTa, pPacCMOTPEHME [OOKYMEHTOB W T.4.; anbTepHaTMBa - YBENWYUTb Ha
COOTBETCTBYIOLLYIO BENMYMHY MfaTy 3a TeKylllee pacHeTHO-KaccoBoe obcrnyxmBaHme. 3atpaTtbl Ha Takue
ycnyrm HK P® nossonsieT OTHECTM HA BHeEpeanuaaLMoHHble pacxofbl 6e3 kakmx-nnmbo orpaHnyeHun (nmn.
15 n. 1 cT1. 265 HK P®).

MMpn OTKPLITUM KPEAUTHOM NMHUM GaHKM YacTO YCTAHABMMBAKOT MAaTy 3a HEMCNOSb30BaHHY ee
YacTb B MPOLEHTax OT HEeBbIOPAHHOM CyMMbl KpeauTa. Takve NpoLeHTbl HOPMUPYHOTCA HapaBHE C
"HopMarbHbIMMK", T.€. MPOLEHTbI, HAYMNCIEHHbIE KaK Ha MOMYYEHHY0, TaK U HEMOMYyYEHHYI0 YacTb AEHET,
CKnagblBalOTCA U 3aTEM CPaBHMBAKOTCS C NPeAenbHON BENNYMHON.

Mpumep. KomnaHus 3aknoumnna JoroBop ¢ 6aHKoM 00 OTKPbITUM KPEAUTHOW NHUKM Ha nepuog, ¢ 31
asrycta 2007 r. no 31 auBapsa 2008 r. Jlumut kpeautHonm 3agosmkeHHocTn - 5 000 000 py®. lMNMpoueHTHas
ctaBka - 10 MpoueHTOB rofoBbiX. 3a HEBbIOPAHHYO YacTb KpeauTa KOMMaHus ynnadvmBaeT 2 npoLeHTa
rogoBbix. 31 aBrycta opraHu3dauma nonyymna 3 000 000 py6. B ceHTsibpe HukakvMx onepauuni no
KpeouTHOM NMHUM He npoBoaunock. [onroBble 06s3aTenbCTBa C COMOCTaBUMbIMU  YCMAOBUSIMU Y
KOMMaHUM OTCYTCTBYIOT.

B naHHOM cny4ae cymma NpoLEHTOB 3a MOSTyYeHHbIe CpeacTBa 3a CeHTsA0pb cocTaBut 24 658 pyo.
(3 000 000 py6. x 10% x 30 gH. / 365 OH.), NPOLIEHTBI 3a HEUCMONb30BaHHYHO YacTb KpeguTa - 370 elle
3288 py6. (2 000 000 py6. x 2% x 30 aH. : 365 aH.).

lMocKkonbKy COMOCTaBUMbIX KPEAWTOB HET, TO BKIHOYAEMbIE B pPacxodbl MPOLEHTbl OrpaHUYEHbI
ctaBkon pedmHaHcupoBaHusa LB P®, yBennyeHHon B 1,1 pasa (0. 1 cT. 269 HK P®), - 11 npoueHTamu
rogoBbix (10% x 1,1). Npuyem npegensHas cymma MPOLIEHTOB pacCUMTbIBAETCA MCX0Os U3 hakTUYECKU
NoOfy4YeHHOW CyMMbI KpeAuTa, a He BCEN BENMUYMHBLI KPEAUTHOW NNHWN.

Takum obpasom, NnpegenbHas BenuymHa npoueHToB coctasuT 27 123 py6. (3 000 000 py6. x 11% x
30 gH. : 365 gH.), Torga kak obwast ux cymma pasHa 27 946 pyb. (24 658 + 3288). Pasnuuy - 823 pyb.
(27 946 - 27 123) - Ans uenen HanoroobIOXEHNS Y4ECTb HEMb3S.

MpoueHTbl Mo 3aiMaM W KpeauTam MNpusHalTcs AN uenei Hamora Ha npubbiib C y4eToM
orpaHuyeHuii. Ecnnm B kpegutHoM OoroBope GaHk ocTaBrisieT 3a coboi MpaBO M3MEHSITb MPOLEHTHYHO
CTaBKy, B Ka4yeCTBe TaKOro OrpaHWYMTensl BbICTYMaeT cTaBka pedUHAHCUMPOBAHUS Ha AaTy MpusHaHus
pacxodoB B Buae npoueHToB. Korga B TeyeHWe OTYETHOro nepuoga (kBapTana) craBka
pedrHaHCMpPOBaHMS He MeHsieTCsl, TO BCE PaBHO, Ha KaKylo OaTy OfnpedensiTb NpenernbHylo BernnyuHy
npoueHToB. Ho Kkorga cTaBka pedVHAHCUPOBAHUS CHWXKAETCH, E€XEeMECSYHbIA Y4YeT MPOLEHTOB B
pacxofdax no3BofIUT CHU3WUTb Hanor Ha NpUGbINb.

Mpumep. OpraHu3aumsa 3aknouuna ¢ 6aHkoMm KpeguTHbIM goroBop Ha cymmy 10 000 000 py6.
CraBka peduHaHcMpoBaHusi B utoHe cHuamnack ¢ 10,5 no 10%. Ecnu 3atpathl Npu3aHaBaTb eXXeMeCAYHO,
TO NpefenbHasi CyMmma y4uTbiBaeMbIX NPOLIEHTOB cocTaBuT 3a anpernb 94 931 py6. (10 000 000 py6. x 30
AH. : 365 gH. x 10,5% x 1,1). 3a mawn - 98 096 py6. (10 000 000 py6. x 31 gH. : 365 gH. x 10,5% x 1,1). 3a
noHb - 90 411 py6. (10 000 000 py6. x 30 gH. : 365 aH. x 10% x 1,1). Bcero 3a BTOpOW KBapTan Gyget
Np13HaHO NpoLEeHTOB B pa3mepe 283 438 py6. (94 931 + 98 096 + 90 411).
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Ecnu paccuntaTb npegenbHyto BENUYMHY NPOLIEHTOB Ha KOHEeL, OTYETHOro nepuoga, y4ymTbiBaemas
cymma byneT mMeHbLue - 274 246 py6. (10 000 000 py6. x 91 gH. : 365 gH. x 10% x 1,1).

®HC Poccun n MuHpmH Poccumn BbICTynatT NPOTMB E€XEMECAYHOro pacdeta npoueHToB. o
MHEHMIO YMHOBHMKOB, pacxogbl MO AOMroBbiIM 00A3aTeNnbCTBaM OJTKHBI OTPaXaTbCs B aHANMUTUYECKOM
yyeTe Mo uTtoram kaxgoro mecsua (n. 4 cr. 328 HK P®). Ho npusHaBatbCcs OHWM SOMKHbI B HANIOrOBOM
yyeTe Ha KOHeL, oTYeTHoro nepuoaa (n. 8 ct. 272 HK PO).

B 1O %e Bpemsa B n. 4 c1. 328 HK P®, kak 1 B cT. 272 HK PO, peyb Maet o BKMIOYEHUN CYyMMbI
NMPOLEHTOB MMEHHO B COCTaB pacxofoB. Mexay Tem B pacxogax MOXeT ObiTb yyTeHa TOMbKO CyMMa
npoLeHToB B npefenax craeBkn pedmHaHcupoBaHus LB P®, yeBenuyeHHon Ha koadpduumeHT 1,1.
CnepoBaTenbHO, OTpaXkaemMasi B aHanUTUYECKOM Yy4yeTe Ha KOHel, KaZoro Mecsiua cymMma OOJShKHa
paccyMTbIBaTLCSA C Y4ETOM 3TOrO OrPaHUYEHNS.

MonoxeHne o0 eXemMecsiMHOM MPU3HAHMU MPOLEHTOB CTOMT 3aKpenuTb B YYETHOW MOMUTUKE OIS
uenen HanoroobnoxeHus. 3To byaeT AONONMHUTENBHLIM apryMeHTOM A1 HanoroBoro MHCNeKTopa.

B n. 1 ct. 269 HK P® gonroBoe 0653aTenbcTBO, KOTOPOE, MO CyTU, ABMSIETCA 00A3aTeNbCTBOM
3aeMLuMKa BEPHYTb [AeHbrM, MPUPaBHEHO K kpeautam. B wuTore OykBanbHOe npoyTeHue dpasbl
"BblJaHHble 00si3aTenbcTBa" MO3BONAET 3aKMOYUTb, YTO 3STO 3aWiMbl, KOTOpble HE MonyyawT, a
npefocTaBnAlT. HamoroBmkn KaTeropmyeckm npoTUB BO3MOXHOCTM CPaBHMBATb 3aliMbl MO OAHHbLIM
KpeguTtopa. MuHdpuH Poccum uHcnektopoB nogpepxuBaeT ([Mucbmo oT 6 mapta 2006 r. N 03-03-
04/1/183). ApbutpaxkHasi MpakTuka Nno [aHHOMY BOMPOCY MNpoTuBOpeynBa. ECTb pelueHus, koTopble
NMPU3HaKT HOPMAaTUBbLI, paccyMTaHHble MO cnpaBke u3 6aHka, npaBomepHbiMM ([locTaHOBNEHMSA
denepanbHbix apbuTpaxHbix cynoB Bonro-Batckoro okpyra ot 3 aerycta 2005 r. N A43-6893/2004-20-
187, 3anagHo-Cubupckoro okpyra ot 1 aerycta 2005 r. N ®04-4792/2005(13379-A27-33)). Ho gpyrue
CyObyv NOAAEPXKMBAIOT HANOrOBMKOB M CHUTAIOT, YTO AJ1S y4eTa NPOLEHTOB B NMOSTHOM obbemMe KoMnaHus
OOIMKHa NMONy4YnTb 3aeMHble CPEACTBA Ha conocTaBuMMblx ycnoBusx (MoctaHoeneHne PAC Ypanbckoro
okpyra ot 25 anpens 2006 r. N $09-3023/06-C7).

Mpumep. B nepuog ¢ 2003 no 2005 r. koMnaHMsa Nony4vmnia HECKOMNbKO KpeauTtoB. OHM OTHOCUIUCH
K pasHbiM nepuogam v 6biny Bbi4aHbl Mo pasHble NPOLEHTLI, KOTOpbIE NPEBbIWany 4ENCTBYIOLYIO B TO
BpeMsi CcTaBky peduHaHcupoBaHua LIB P®. B HanoroBom yyeTe komMnaHus y4yna NpoueHTbl B MOSTHOM
o0beme, Tak Kak OHWM He MPEBbILANN HOPMATKB, PacCYUTaHHbLIN MO CONOCTaBMMbIM 3armMam (cT. 269 HK
P®). MNpuyem opraHusaumsa ucnomnb3oBana Ans cpaBHeHUs1 MHopmauuo bGaHka-KpeguTopa O cpegHem
YPOBHE CTaBOK MO KpeguTam.

B 2006 r. B xoO0e NpOBEPKN MHCMNEKTOPbLI 3asiBUSK, YTO AENCTBUSA KOMMAHUWU NO MPU3HaHWUIO BCEWN
CYMMbI MPOLIEHTOB HEMPABOMEPHbLI HA TOM OCHOBAHWMW, YTO KpPeauTbl OblfIn HECONOCTaBUMBI.

3awmTta komnaHMu onupanack Ha BykBanbHoe npo4dteHue cT. 269 HK P®, B koTopon roBoputcs o
COMOCTaBUMOCTU BbiAaHHbIX, @ HE TMONyYEHHbIX KpeauToB. Takum oOpa3oMm, CpaBHEHME [OJTKHO
Npou3BOAUTBECA Ha OCHOBaHWMM AaHHbIX KpeguTopa. CrnpaBka u3 6aHka cBuaeTenscTBOBana O TOM, YTO
CTaBKW MO KpeauTam, KOTopble Mory4ymra KOMMaHusl, He OTKIOHSAKTCHA OT CPEAHEro YPOBHS MPOLEHTHbIX
CTaBOK MO 3aMmaM, BblAaHHbIM APYIMM KIIMEHTAM Ha aHanormyHbIX YCHOBUSX.

Cyobl OBYX MHCTaHUMIM - MEPBOM WM anennsiuMoHHOW - He MogAepxanu 3Ty nosvumio. A cyd
KaCcCaUMOHHOM MHCTaHUMM BCTan Ha CTOPOHY HamnoronnartenbLlivMka U BbiCKa3an CBOE MHEHME O TOM,
Korga MpoueHTbl 3a KpeauT HeobXxoaMMO HOPMMPOBaTb MCXOAS M3 CTaBkM pedmHaHcupoBaHuda. 3Ta
0053aHHOCTb BO3HWMKAET, Korda Yy KpeguTopa HET WHbIX 3aeMLUMKOB, MOMy4yalwWwmx KpeauT Ha
COMOCTaBUMBbIX YCIOBMSAX. A BOBCE He KOrga y CaMoro HaroronnartenbLiyka HET COMoCTaBMMbIX AOMroB
apyrmm kpegutopam (MNoctaHoBneHne GAC Mosomxkckoro okpyra ot 31 mtona 2007 r. N A72-530/2007).

B MNucbme ot 26 ceHtabps 2007 r. N 03-03-06/2/185 "O6 y4yeTe cymm Hanoroes B pacxofax no
Hanory Ha npubbine" MuHgpuH Poccun pasbsicHAET, Korga ke KoMMaHusiM, paboTalwwmm no metony
HAYUCIEHNSI, MOXHO CMMCbiIBaTb BO BHEpeanu3auMOHHblE pacxodbl CYMMYy HanoroB M aBaHCOBbIX
nnatexen no HuM. B n. 1 ct. 272 HK P® ckasaHo, 4TO yumTbiBaTb 06s13aTeNbHbIE MIIATEXM HYXXHO Ha
Aaty HaducneHnus. [ata HauucneHus - 9TO JaTa, Ha KOTOpPYK oOnpedeneHHbi BWA Harora B
cootBetcTBUM ¢ HK P® npusHaeTcs dakTUieckn HavMCNEeHHbIM, T.e. MOCNeaHUM OeHb OTYETHOro
nepvioga, 3a KOTopbIAi paccumMTaH Hanor.

Mpumep. Ecnn 3a peesatb mecsaueB 2008 r. kakon-nMbo aBaHC HAYWUCIIEH HE MOCNeaHUM AHEM
otyeTHoro nepvoga (30 ceHTtabpsa 2008 r.), a, gonyctum, 10 okTsAOpHA, KOMMaHUS BCe pPaBHO UMeET
NnonHoe NpaBo YYeCTb ero B pacxofax npu pacdeTte Hanora 3a AesaTb Mmecsues 2008 r.

2.7. lNpenctaBuTenbCcKkne pacxoqbl

Mon BWOOM NpeacTaBUTENbCKMX MHOTME OpraHu3aumy CrucbiBalOT pacxogbl Ha 6aHkeTbl Ons
COTPYOHUKOB, 4Yai, Kode, BOAY W MNpoume 3aTpaTbl, KOTOpble HEnpocTo CBA3aTb C KOMMep4YeCKoW
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OesATenbHOCTbIO KoMnaHun. [loaTomy ntobble nNpeacTaBUTENbCKME pacxofbl, a Tem bonee KpynHble,
NPOBEPAOLLNX HACTOPAXMBAIOT.

O060CHOBaHHOCTL MpeACcTaBUTENBCKUX PAacXxodoB He 3aBUCUT OT pe3yrnbTaToB NeperoBopoB. [axe
€CI1 He ObINo 3aKMYEHO HMKAKUX OOrOBOPOB, CYMMY MpPeaCcTaBUTENBCKUX PacxXxO4oB KOMMAaHWS BrnpaBe
yyecTb Ons uenen HanoroobnoxeHusa npubbinv. OpgHako B OTYETE He CTOMT MCMONb30BaTb
KaTeropuyHole OOPMYIMPOBKW: MMCaTb, YTO MpeacTaBUMTENWN OpraHM3auumM OTKasanucb MNOAMUCHLIBATb
JOroBOp WNM npoaneBaTb KOHTpakT. Jlyywe ykasaTb, 4YTO MpeacTaBuUTENM KOMMaHuu obelanu
paccMOTpeTb NPEeANOXeHNEe O MPOSIOHraLMn 4OroBopa A0 KOHLUA TEKyLLero roga, Tak Kak npoBepsioLime
BCerga siBMsitoTCA CTOPOHHUKaMM 3KOHOMMYECKOro 060CHOBaHWs 3aTpar.

Ecnu meponpusitue 6onbluoe, K NnpyuMepy NpUeM MHOFOPOAHEN UMK AaXKe MHOCTPaHHOW Aerneraumm,
B KOMMMEKT MOATBEPXOANLINX OOKYMEHTOB 00A3aTenbHO CTOMT BKITYUTbL KOMUW MPUrAalleHun u
nony4vyeHHble Ha HWMX OTBeTbl. Hago Takke onpemenutb MNepeyvyeHb CBOMX COTPYOHWKOB, KOTOpbIe
y4acTByloT B neperoBopax. [Onsi aToro odopMnsoT npukas 3a noanucbio pykoBoguTenda. B npukase
MOXHO TaKke yCTaHOBWTb MOPSAOK BblA4aum 1 pacXxo4oBaHUSA NOL4OTYETHBIX CyMM Ha NPeACTaBUTENbCKUE
pacxogbl.

Ona psgoBbiX MEPEroBOPOB HEMMOXO UMETb pacrneyaTtky 3MEKTPOHHOW MNepenncku WUnvM Konmu
haKcoB C NpurnaweHnem n OTBETOM.

UTtobbl moaTBEpAMTL pacxodbl Ha OOMbLIOe MEpPONpUSTUE, HYXXHbI €ro mporpamMmma u cmeta. B
nporpaMme pacnucbiBalOT BCe 3Tanbl nNpyMemMa OT BCTPeYu OO MpoBOAOB rocTten. B cmeTte pacxogos
yCTaHaBMNMBaloT MpegnonaraeMylo BenuuuHy 3atpaT. Jlydwe, ecnu B UTOre KOMMaHWA MNOTpaTUT Ha
MEepONpPUSTUE HECKONBKO MEHbLLIE, @ He HA0BOPOT, YTOObI Y MHCMEKTOPOB He Obiro cobnasHa 3aroBopuTb
06 9KOHOMMYECKON HEOHBOCHOBAHHOCTY MPON3BEAEHHBIX PACXOA0B.

Ona psagoBbIX NMEpPeroBopoB CMETY MNpeqnosiaraeMbiX PacxXO4OB MOXHO YTBEPAWUTb MPUKA30M
OWpEKTopa Ha rog Bnepeg.

[oKyMeHTbI, KOTOpble HEMOCPEACTBEHHO MOATBEPKAAIT CYMMY PacXxo4oB, - KACCOBbIE U TOBApHbIE
Yeku, BbICTABMEHHbIE CYeTa, LOroBOPbl HA OKa3aHue YCNyr, HaknagHble, cyeta-dakTypbl u 1.4. Ecnn
pacxofbl onriadeHbl COTPYAHMKOM 3a CHET CpeAcTB, BblOAHHbLIX MO OTYET, TO BCEe onpaBAaTesbHble
OOKYMEHTbl MpUKNadbiBaldT K aBaHCOBOMY OT4eTy. KpomMe TOro, COCTaBAsIlOT akT Ha crnucaHue
npencTaBUTENbCKMX PacxogoB, B KOTOPOM YKa3biBaOT (DAKTUHECKU M3PACXOL4OBaHHbIE HA MeponpusaTme
cpefcTea.

Mocne 3aBeplleHMs1 KPYMHbLIX MEPErOBOPOB COCTABMAT OTYET O MEPONPUSTUM, B KOTOPOM
ONuCbIBAOT  OOCTUTHYTble pe3ynbTaTtbhl. [Ons  psgoBbiX  MNEPEroBopoB, KOTOpble MoTpeboBanu
npeacTaBUTENbCKMX 3aTpaT, NogoMAET KpaTKui MPOTOKOS, MEMOpaHOyM wunu cnyxebHasi 3anucka ob
uTorax.

3aTpaTbl Ha ankoronbHy NPoayKUMo Anst OaHKeTa C NapTHEPaMU MOXHO y4ecTb 6e3 NpumMeHeHus
OOMOJTHUTENbHBIX JIMMUTOB (C Y4ETOM TOMBbKO OFPaHUYEHUN, YCTAHOBMEHHbIX ON1S NpeacTaBUTENbCKUX
pacxodoB B Lenom). Takon Toukn 3peHus npuaepxusaeTtca MuHduH Poccun B MNucbme ot 16 aBrycta
2006 r. N 03-03-04/4/136. EcTb npuMepbl cyaebHbIX pelleHnin, NOATBEPKAALWUNX AHHYO TOYKY 3pEHUs
(MocTtaHoBneHne ®AC CeBepo-3anagHoro okpyra oT 14 asrycta 2007 r. N A56-3739/2006).

PaHee MuHcbuH Poccum yTBepxgan, 4YTO pacxofbl Ha ankoroflbHyH MpoAyKUMKO He LOMKHbI
npeBbIlaTb pPa3MepoB, NMPeAyCMOTPEHHbIX 00blMasiMM OenoBoro obopoTa Mpu MpPoBEeOEeHUU LEeroBbIX
neperoopoB (cgoenok) (Mucemo ot 9 moHa 2004 r. N 03-02-05/1/49). Ectb n cynebHble pelueHwns,
NOATBEPXAAOLLME, YTO CPEACTBA, UCTPAYEHHbIE HA CMUPTHOE, HY)XHO Y4eCTb B pacxogax B pasmepax,
npenycMoTpeHHbIX obbidaamu genosoro obopota (MoctaHoBneHne PAC Ceepo-3anagHoro okpyra ot
25 anpens 2005 r. N A56-32729/04). Ho meToaukn onpeaeneHns KonmyecTsa ankorons, kotopoe byaet
COOTBETCTBOBATbL OObIYasM 4enoBoro 060poTa, B HAaCTosLEee BPEMS B 3aKOHOA4ATENbCTBE HET.

CropHbIM  SIBNSIETCA BOMPOC O MPU3HaHUM pPacxodoB MO OGOPMIIEHMIO UMHTEpbepa oduca.
Crneuvanuctel MuHdwmHa Poccum cuutaloT, 4TO Takme pacxodbl He CBsidaHbl C MPOU3BOACTBEHHOM
OEATENbHOCTBIO KOMMaHWM, MO3TOMY Y4YUTbIBATbCA MPWM pacyeTe Hanora Ha npubbinib HE OOJDKHBI.
OcHoBaHue - n. 1 c1. 252 HK P®. Takne pasbsacHeHUs1 YuHOBHMKM ganu B NMucbme oT 25 mas 2007 r. N
03-03-06/1/311.

Mpumep. [Ona odoOpMNeHMs MPUEMHBIX, MEPEroBOPHbIX, KAabWHETOB pykoBOOMTENS U €ro
3amecTuTens upma 3akasbiBaeT KOMMO3MLUN U3 XKMBbIX LUBETOB. MOXET N OHa Npu pacyeTe Hanora Ha
NpubbINb YYECTb Takne 3aTpaTbl B COCTaBe NpeaCcTaBUTENbCKUX PacXxo4oB?

3aTpatbl Ha MOKYMKy LBETOB NPSMO HE Ha3BaHbl B CMMCKE NPEACTaBUTENbCKUX pacxogos (M. 2 CT.
264 HK P®). OgHako CNMCOK TakMX pacxodoB He 3akpbiT. [1oaToMy, ecnu 3atpaThl Ha MOKYMNKy LBETOB
9KOHOMMYECKM oOnpaBOaHHbl M OOKYMEHTanbHO MOATBEPXKAEHbI, KOMMaHWs BrpaBe Yy4ecTb WX Npwu
pacyeTe Harnora Ha npubbinb B COCTaBe NpenCcTaBUTENbCKUX pacxonoB. MNogTeepxaaeTt aTo u cynebHas
npaktuka (lMoctaHoBneHus degepanbHbix apbuTpakHbix cyaoB [MoBormkckoro okpyra ot 1 despans
2005 r. N A57-1209/04-16, Mockosckoro okpyra ot 9 asrycta 2006 r. N KA-A40/7454-06, 3anagHo-
Cwnbupckoro okpyra ot 11 maa 2006 r. N ®04-2610/2006(22165-A46-40)). lpumep aprymeHTa,
NOATBEPXKAALLEr0 3KOHOMUYECKYHD HeobXxoaMmoCTb npuobpeTeHus uBeToB B OdMC: 3TM pacxogbl
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CBA3aHbl C co3gaHMeM 1 nogaepxxaHnem y KrneHToB 6ﬂaFOI'IpVI$|THOFO nMmngxa KomnaHummn m co3gaHunem
KOMd)OpTHbIX yCJ'IOBl/IIZ and nposeaeHna neperoBopos.

B penctBMTENBHOCTM XEe MpaKTMYEeCKM MNOMoBMHA OMUCHbIX pacxofoB  obycrioBrneHa
HeobOX0AMMOCTbLI0 0becneunTs COTPYyOHWKAM OpraHm3aumn HopMmasnbHble ycroBust Tpyga. lNpudem tem
camblM paboTogartenb BbINOMHAET 00513aHHOCTU, BO3MNOXEHHbIE Ha Hero cT. 223 TK P®: obopygoBatb
ONs COTPYAHMKOB TMOMELLEHUss ANs MpuemMa nuwM, KOMHaTbl OTAblxa B pabodvee Bpems U
NMCUXONOrMyecKkon pasrpysku u 1.4. A pacxogbl, Npou3BeaeHHble B COOTBETCTBUN C 3aKOHOAATENLCTBOM,
ABNSATCA 3KOHOMUYECKN OOOCHOBaAHHBLIMM U MOTYT ObITb MPU3HaHbI B HAINOrOBOM YYeTe.

Ha npakTuke cyabl NpMHUMAtOT pacxodbl, KOMMepYeckas HeOOXOAMMOCTb KOTOPbIX MOXET Bbl3BaTb
COMHEHVS1 He TONbKO Yy HanoroBbix MHcnekTopoB. K npumepy, ®AC MOCKOBCKOrO OKpyra npuaHan
0BOCHOBaHHLIMK pacxodbl Ha npuobpeTeHne akBapuymoB. KomnaHua ybeguna cyg € MOMOLLbIO
crnegyowero Aosoga: NOCKOMbKy B OomMbLUE YacTh NOMELLEHUA OTCYTCTBYIOT OKHa (M Kak cneacTeue -
COITHEYHbI CBET), 9TO HeOnaronpusATHO CKa3blBAaeTCsl Ha MNCUXOU3NONOMMYECKOM  COCTOSIHUM
pabOTHMKOB. A YCTaAHOBMEHHbIE TaM aKBapWyMbl MO3BOMSAKT 3HAYUTENBHO CHU3WUTb BCE HEraTuBHbIE
nocneacTeus atnx aktopos ([MoctaHoBneHne ot 7 ceHTabps 2006 r. N KA-A40/8421-06).

Bce octanbHble ouvcHble 3aTpaTtbl - HA NPeAMETbl MHTEepbepa, yKpalleHue 1 np. - 000CHOBaHbI
HeoOXOAMMOCTBIO  MPOM3BECTU  OnaronpusaTHOE  BreYaTiieHWe Ha  BHELWHWMX  noceTuTenenm -
NOTEeHUManbHbIX KIMEHTOB U NMapTHEpPOB. A TO, YTO OT UMMUIKA KOMMAHWM 3aBUCUT YCMEX €€ OCHOBHOM
aesrTenbHocTu, odeBngHo. Mo kpanHen mepe ana cynen (MNocraHoBneHne ®AC MoCKOBCKOro okpyra ot
25 pekabpsa 2006 r. N KA-A40/12681-06).

HanoroBble MHCNEKTOPbI HE NPUHUMAaIOT 6e3 CMOPOB pacxodbl HA NPOXMBAHUE B FOCTUHULLE TOCTEWN
KOMNaHWM - MNpeAcTaBUTENEn MNoTeHumanbHbiX napTHepoB. OHWM cyMTaloT, YTO 3TU 3aTpaTbl HENb3s
OTHECTM K MPEACTaBUTENbCKMM, TaK Kak O HUX He cka3aHo B n. 2 cT. 264 HK P® (INnucemo MuHpumHa
Poccun ot 16 anpens 2007 r. N 03-03-06/1/235). B cny4yae cynebHoro pasbuvpartenbcTBa UHCMEKUUS
MOXET W MpourpaTb, NMOCKOIbKY (POPMYyNIMPOBKa "obcnyxnBaHne npegcraBuTenen pyrmx opraHnsaummn”
B M. 2 cT. 264 HK P® npeanonaraeT B yncne npo4vero n obecnevyeHme rocten Xunbem.

2.8. TpaHcnopTHbIe pacxoabl

KomnaHusam, KOTOpble MpodatoT TOBapbl M TpaTATCA Ha WX NEepPeBO3Ky, HeobXOooMMO YYecTb
crneuundrKy HanoroBoro y4yeta nNpsiMbiX pacxofoB, BKIIHOYALWMX B cebs kak CTOMMOCTb CaMUX TOBapoOB,
TaK 1 3aTpaTbl HA TPAHCMOPTUPOBKY.

Pacxogbl Ha MOKyMKy TOBapoB MOXHO CrMCbIBaTb MO Mepe ux peanusauum (n. 3 ct. 268 HK PP). A
BOT CYMMY MpPSIMbIX TPAHCMOPTHbIX 3aTpaT Hago y4uMTbiBaTb 3@ MUHYCOM TOW [ONM PacxOAoB, KOTopas
OTHOCUTCS K OcTaTkaM HepeanuaoBaHHbIX ToapoB (cT. 320 HK P®). MNpn atom cymmMa TpaHCMOPTHbIX
pacxodoB pacnpegensieTcd He Ha (pakTU4eckne OCTaTKM TOBApPOB Ha CKMNade, a UMEHHO Ha OcTaTku
TOBapOB, NPaBoO COOCTBEHHOCTU Ha KOTOPbIE eLLe He MEePELLITO K MOKynaTento.

Mpumep. B HanoroBom y4yeTe KOMMNaHWM YNCASTCSA:

1 000 000 py6. - obLias CTOMMOCTb NpoAaHHbLIX TOBAPOB B OKTAGPE;

150 000 py6. - cTOMMOCTb HepearnM3oBaHHbIX TOBApOB Ha KOHEL, OKTA6pS;

200 000 py6. - cymma TpaHCMOPTHBIX pacxogoB 3a OKTAOPb;

50 000 py6. (canbgo cyeTa 44) - cymma npsiMbIX TPAHCMOPTHBIX 3aTpaT, MPUXOOALLMXCS HAa OCTaToOK
TOBapOB Ha Ha4ano oKTAGpS.

CymMMy npsiMbIX TPaHCMOPTHBIX PacxodoB, KOTOpble OCTaHyTCA He CnMcaHHbIMM B OKTAGpE,
paccumTbiBaloT Tak. CyMMUPYIOT BENUYMHY NPSMbIX PACXOAO0B, NMPUXOASALLMXCA HAa OCTAaTOK HEMPOA4aHHbIX
TOBapOB Ha Ha4yano okTAbpsi, 1 BENNUYUHY NpsiMbIX pacxogoB okTabpsi: 200 000 py6. + 50 000 py6. = 250
000 py6.

3atem cknagbliBalOT CTOMMOCTb TOBapoOB, pearnvM3oBaHHbIX B OKTSAOpe, CO CTOMMOCTbIO He
peann3oBaHHbIX Ha KOHeL, aToro e mecsua toapos: 1 000 000 py6. + 150 000 py6. = 1 150 000 pyb6.
Hanee onpenensitoT cpegHUn NPOLEHT Kak OTHOLUEHME CYMMbI NMPSIMbIX PAcXO4OB K CTOMMOCTU TOBApOB:
250 000 py6. : 1 150 000 py6. = 21,74%.

[MoTom HaxogdaT cyMMy MpsiMbIX Pacxo4oB, OTHOCSILLYKOCS K OCTaTKy Hepeanun3oBaHHbIX TOBApOB.
[na aTOro nepemMHoOXarT CpeHWI NPOLEHT U CTOMMOCTbL OCTaTka TOBapOB Ha KOHel, okTsbps: 150 000
py6. x 21,74% = 32 610 py6. Ota cymma B OKTAOpe OCTaHETCs HeyuyTeHHOW. 3aTeM paccyMTbiBalOT
CYMMYy TPaHCMOPTHbIX pacxofos, y4nTbiBaembix u3 250 000 py6.: 250 000 py6. - 32 610 py6. = 217 390

pyo.
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2.9. Pacxogbl Ha doopMmnpoBaHmne pe3epBoB
NO COMHUTENbHbLIM AoNram

B MNMucbme MuHdpuHa Poccumn pasbsacHeHo, YTo AenaTtb C pe3epBOM MO COMHUTENbHbIM Aofram,
ecrnv ofHa KoMnaHua npucoeanHseTcs K apyron. Kak cnpaBefnvBo 3amMeTunu - crneuuanmcTbl
MUHUCTEPCTBA, K MPUHUMAKOLEN KOMMaHWM MepexoadT B 4ucre MpoYero COMHUTENbHbIE [OMrN.
CnepoBaTenbHO, 0O6bEOUHATCA U pe3epBbl MO COMHUTENbHLIM Aorram obeux komnaHun. OpgHako
BTOPOM pa3 YMEHbLUMTb HanoroBywd 6asy Ha co3fdaHHbIi TakuMm obpas3om "0O0beAnHEHHLIN" pesepB
npyHMMaroLLas KOMNaHUst He CMOXET.

MeToauky pacnpefeneHus pesepBa MO COMHUTENbHbIM [ofram npu pasgerieHun KomnaHum
MuHduH Poccun npegnoxun B MNMucbme ot 22 mtons 2005 r. N 03-03-02/31. Ero cymma pacnpegensiercs
MPOMOpPLMOHanbHO  OOCTaBLUENCA  KaxOoMy M3  MPaBOMPEEMHUMKOB  BenuuuHe  Oebutopckon
3a00JPKEHHOCTU MO OaHHLIM NEepPefaTovyHOro akta U pasgenurensHoro 6anaHca. bonee ToyHbIM OygeT
JeneHve pesepBa He MO BCEW CymMe AeOMTOPCKOM 3adO0fMKEHHOCTW, a TOMbKO MO COMHUTESbHbLIM

Jonram, BoLLe/LLIMM B pe3eps.
2.10. Pacxoabl npu peanusaumm (MHOM BbIObITMM) LIEHHBIX Oymar

KomnaHnua nnaHupyeT npuoOpeTeHne MaeB 3aKpbiTbiX MAEBbIX WHBECTULMOHHBLIX (DOHAOB
HeaBwkumocTn (3MNUPH). OestenvHocte 3MNPH cBsizaHa Cc yy4acTMeM B Ka4yecTBe COMHBECTOpa B
NpoeKkTax Mo CTPOUTENbCTBY OOBLEKTOB (Kunble OoMa, OUCHbIE KOMMMEKChI) M Mocnenyrolen ux
npogaxen nocrie opopmreHns npaeB COOGCTBEHHOCTU HA YKA3aHHYH HEABWKUMOCTb.

MpuobpeTeHne naeB nNnaHMpyeTca Kak Ha 3Ttanax [0 OdOopMIeHMsl nMpaB COOCTBEHHOCTU Ha
nocTpoeHHble 00bekThl Ha 3MN®H, Tak 1 nocne ogpopmnenus. Mpu aTom nam GygyT NpuobpeTaTbes Kak
y KOMMNaHun - pe3ngeHtoB PP, Tak n y KOMNaHui-HEpPE3MAEHTOB (B YacTHOCTM, y pe3ugeHToB Kunpa,
BpuTtaHckmx BupaxuHckux octpoBoB). [danee nav OyayT npeabaBnsiTbCs K MOralleHno ynpaensiowen
komnanum 3IMMNSOH npu npekpalerHnn aesaTensHoCcT POHOO0B.

Byoer nn KomnaHusi BbICTynaTb B KayecTBe HANOroBOrO areHTa npu npuobpeTeHun naeB Y
KOMMNaHWA-HEPE3VAEHTOB, B TOM YMCIE Y YKasaHHbIX B 3anpoce? VimeeT nu 3Hadvenue, OyaoyT nn Ha
GanaHce doHga HeaBwkumocTn (3MNOH) B MOMEHT nNpMoOBpeTeHUs naeB 4YUCIUTLCA OOBEKTHI
HEeABWKUMOro umyLecTea?

Kak OygeTt paccuutaH Hanor Ha Mpubbinb Yy KOMMaHWM Npu NpegbsaABleHNM MAeB K NOralleHuio
(Hanpumep, ctonmocTe NpuobpeTeHnss naes coctaBuna 1000 py6., pplHOYHAs CTOMMOCTb MaeB, ucxoas
13 paamepa 4ncTbix aktueos 3MNOH, npu npeabaBneHun k norawweHuto coctasuna 1100 py6.)?

MmetoTca nu npy CoBEPLUEHUM PAaCcCMOTPEHHLIX B NPUMeEpPe onepauuin Kakme-nnbo nHble puUckn, B
T.4. KOHTPOMNSA CO CTOPOHbI OPraHoOB BantoTHOIO KoHTpons, degepanbHon crnyxbbl MO PUHAHCOBOMY
MOHUTOPWVIHIY U OPYTnX?

B cootBetctBUMM c¢ N. 5 cT. 306 HK PO hakTt BnageHnss MHOCTPaHHOW OpraHu3aumMent LeHHbIMU
Oymaramu, JOnsMM B KanuTane POCCUMCKMX OpraHv3aumi npu OTCYTCTBMM MPU3HAKOB MOCTOSIHHOIO
npencTaBuUTENbCTBA, NPEAYCMOTPEHHbIX n. 2 ¢T. 306 HK P®, cam no cebe He MOoXeT paccmaTtpmBaTbCs
AN TakoM  WHOCTPaHHOW  OpraHm3aumm Kak MpuMBOAsilUMA K 0OpasoBaHMIO  MOCTOSIHHOIO
npencrasutensctBa B P®. CoOTBETCTBEHHO, MpU pPaACCMOTPEHMM 33aJaHHOIO BoOMpoca crefyer
pyKOBOACTBOBaTbLCSA nonoxexHusamu ct. 309 HK P&,

B ct. 309 HK P® npuBegeH nepeveHb AOXOAOB, MOSTYYEHHbIX WMHOCTPAHHOW OpraHu3auven,
KOTOpble He CBsi3aHbl C ee npeanpuMHMMaTenbCKon AedTenbHOCTbio B Poccuitickon depgepaumm, npu
BbIMfaTe KOTOPbIX Y POCCUMCKOTO MCTOYHUKA BbiNsiaThl BO3HUKAET 00A3aHHOCTb MO yaepXaHuio Hanora. K
MX YUCIy OTHOCATCS [OXOAbl OT peanu3auuMu akumni (Oonewn) poCCUMUCKMX opraHusauun, tonee 50
MPOLEHTOB aKTMBOB KOTOPbIX COCTOWUT W3 HEOABWXMMOIO MMYLLECTBA, HAXOASILLErocss Ha TeppuTopuu
Poccuickon denepaumn, a Takke (OUHAHCOBBIX UWHCTPYMEHTOB, MPOM3BOAHBLIX OT TAaKMX akUMiA (Zonewn)
(mn. 5 n. 1 c1. 309 HK P®).

OpHako B paccMaTpvBaeMOn CUTyauum pedb MAOET He 06 akuusax unum Jonsx, a o nasx, Kotopble
XOTS U OTHOCATCH K UEHHbIM Oymaram, HO akuusmu (gonsmu) He gasnsiotcs. K Tomy xe naeson
WHBECTULMOHHBIA (DOHA, FOPUONYECKMM NNLIOM, @ 3HAYMT, opraHu3auuen He cumtaeTtcd. Takum obpasom,
nonoxenusi nn. 5 n. 1 ct. 309 HK P® B gaHHOM cutyaummn He NpUMEHSIOTCS, YTO roBOpUT 06 OTCYTCTBMM
0053aHHOCTM Y Bac MO YAEPKaHWIO Hanora.

Kpome Toro, n. 2 ct. 309 HK P® rnacut: "[oxoakl, NOfy4YeHHbIE UHOCTPAHHOW OpraHusauuen ot
npoAaxun ToBapoB, WHOIMO UMYyLLLECTBA, KpOME yKaszaHHOro B nognyHkrax 5 u 6 nyHkta 1 Hacroswen
cTaTbM, a TaKKe MMYLLECTBEHHbIX MpaB, OCYyLeCTBMNeHus paboT, OKasaHWs yCnyr Ha Tepputopum
Poccuiickon ®egepaumm, He npuBoasuive K 0Opa3oBaHUIO MOCTOSIHHOrO MpPeACTaBUTENbLCTBA B
Poccuiickon ®epepaumm B cooTBeTcTBUM €O cTatben 306 HacTosiwero Kogekca, 0GrOXEHWI0 Hanorom y
MCTOYHMKA BbINMaThl He nognexar".

B paccmaTpvBaemon cuTyauum KOMMaHwWsi-HEPE3WAEeHT NpodaeT CBOE MMYLLECTBO B BuAe Mnaes
KOMMaHuW, TO eCTb UMEEeT MECTO Mpodaxa WMMYLLECTBa, He OTHOCSLWerocs K akuuam (gonsm) m K
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HeaBWXMUMOMY uMyLecTBY. Kpome Toro, dakt BnageHus nasMu M npogaxa naeB He NpUBOAAT K
06pa3oBaHuM0 NOCTOSIHHOIO NpeacTaBuTenbCcTBa (M. n. 2, 5 1. 306 HK PO).

Taknm obpasom, nNpu BbiNnaTe Aoxoda 3a NPOoAaHHble HEPE3UAEHTOM Nau KoMMNaHusa He obsizaHa
yOepXuBaTb Hanor ¢ JOXOA0B.

[aHHbI BbIBOO, MOATBEPXOAlOT U HanoroBble OpraHbl, O YeM CBUOETENbCTBYET, B 4YACTHOCTH,
Mucbmo YMHC Poccum no r. Mockse ot 8 ampensa 2004 r. N 26-12/31770: "YuuTbiBasi, 4TO
WHBECTULIMOHHbLIN Naw ABnsieTca LeHHoN Oymaron, oxon no KoTopon hopMmpyeTcsl B Ha3BaHHOM BbiLLE
nopsigke, Npu ero npogaxe WHOCTPAHHOW opraHu3aumen - BriagerbueM nasi TpeTbemy nuuy y 3TON
WMHOCTPaHHOW OpraHm3auum BO3HMKAET J0XO04 OT Mpodaxu mmyliectsa. B cnyyae ecnu Takom goxopg He
CBSI3aH C [OedATeNbHOCTbIO WMHOCTPaAHHOW OpraHusauum 4epes MOCTOSIHHOe MpPeAcTaBUTENLCTBO B
Poccuiickon ®depepaunn, Takon OOXOA He NOANEXUT OOMOXEHWIO HarnoroM Y WUCTOYHMKA BbinnaThbl
poxopga B cootBeTcTBMM € n. 2 cT. 309 HanoroBoro kogekca Poccurickon ®enepaunn’.

A B lNucbme YOHC no r. Mockee ot 16 aBrycta 2006 r. N 20-12/72968 copepxuTcsa cnegyoLias
nHdopmaums: "lMog WHbBIM UMYLLECTBOM, OOXOAbl OT peanu3aumyM KOTOpPOro (ecnu MoryvyeHue Takmx
[0XO[0B MHOCTPAHHOW OpraHM3aumern He NPUBOANT K 00pa3oBaHUIO ee NOCTOSIHHOrO NpeaCcTaBUTENbCTBA
B P®) He noanexar obNoXXeHut0 Harorom y UCTOYHMKa BbinnaTtel B PO, noHumatroTca nobble apyrve
LueHHble Oymarn (He nouMmeHoBaHHble B nn. 5 n. 1 cr. 309 HK P®) n noboe OBMKXUMOE MMYLLECTBO,
Haxoaseecs Ha Tepputopumn PO".

MockonbKy 0693aHHOCTM NO yaep)KaHuio Harora ¢ 4OX04a, BbiMnadMBaeMoro Hepe3naeHTy B CBA3N
C npogaxen um naes, cornacHo n. 2 cr. 309 HK P® y komMnaHuu He BO3HWKaeT, COOTBETCTBEHHO,
TpeboBaTb OT MHOCTPAHHOW KOMMNAHWUN MOSTBEPXKOEHNSI MOCTOSAHHOIO MeCTONPeObLIBAHUS HE HYXHO. JTO
NoATBEPXAEHNE HeOOX0OUMO NULLBL B TOM Cry4Yae, eciv BbinsiaTe NoANEeXnT 40X04, YKasaHHbIM B n. 1 CT.
309 HK P®, n npu atom € rocyaapCTBOM WHOCTPAHHOW OpraHmsaumn 3akfyeHo MexayHapoaHoe
cornawieHne o6 wn3bexaHMM OBOWMHOTO HaroroobnoxeHusi. [aHHbI BbIBOA MNOATBEPXKAEH TaKke
HanoroBbiMK opraHamu B [Nucbme YOHC no r. Mockse o1 18 mapta 2005 r. N 20-12/17365.

BmecTe ¢ TeM BO3MOXHbl HAnoroBble PUCKK, CBA3aHHble ¢ Hanuyinem B N. 1 c1. 309 HK P® nn. 10
"MiHble aHanornyHble goxoabl”. He MUCKIOYEHO, YTO K MHBbIM aHanorM4yHbIM 4OXO4AM HarloroBble OpraHbl
OTHECYT CyMMy [0XO0Aa, MOMyYEHHY WMHOCTPaHHOW KOMMaHven oT npojaxu naes. B atom cnyvae
npuaeTCcs AoKasblBaTb BbllleyKa3aHHY NO3WLMI0 Nepes HarnoroBsiMu opraHamm (BO3MOXHO, B CyAeOHOM
nopsigke). AprymMeHTbl B 3aljuTy 3TOW NO3uuMM ObinNv MpuBEOEeHbl Bbille, K TOMY e Hanunuune [ucem
MOCKOBCKMX HariOroBUKOB MOATBEPXKOAET U3ITOXKEHHYHO.

Hanuune B cOGCTBEHHOCTY HEABMXUMOIO UMYLLECTBA, Haxoaswerocst Ha Tepputopun PO, nmerno
Obl 3Ha4yeHue, ecnn Obl NpegMEeTOM peanu3auuy BbICTYManuM He Mauv, a akuum UM SONvM POCCUNCKMX
opraHusaumii. B atom cnyyae cnegosano 6bl pykoBogctBoBatbes nn. 5 n. 1 ct. 309 HK PO.

OpgHako B paccmaTpyMBaeMOW cCuUTyauum pedb uaet He o0 akumsax (Jonsix) POCCUMCKUX
opraHmsaumm, cooTBeTcTBeHHo, nn. 5 n. 1 cT. 309 HK P® He npumeHsieTcs, crieqgoBaTenbHO, Hanuime
(nMbo otcyTtctBMe) Ha ©OanaHce 3MMOH o0ObLEKTOB HEOBWXMMOINO WMyLLECTBa ANs  Uenen
HanoroobnoXeHusi 3Ha4YeHUs1 He UMeeT.

B cootBetctBUM ¢ n. 2 c1. 280 HK P® npu BbIObITUM (peanu3auuun, noraweHun unu obmeHe)
WHBECTULIMOHHOIO Nasi NaeBoro MHBECTMLMOHHOMO hoHaa B crnydae, ecrnv ykasaHHbI UHBECTULIMOHHBIN
nav He obpalljaeTcs Ha OpraHM30BaHHOM PbIHKE, PbIHOYHOW LIEHOW MpU3HaeTCsl pacvyeTHas CTOMMOCTb
WHBECTULMOHHOIO nasi, onpegensdemMas B MOPsiAKe, YCTaHOBMEHHOM 3aKOHOA4ATEeNbCTBOM Poccuinckonm
denepaumm 06 MHBECTULMOHHLIX DOHOAX.

Mpn atom pacxogbl Npu peanu3aumMm (UK MHOM BbIOLITMM) LEHHbIX Oymar, B TOM u4ucre
VMHBECTULUMOHHbLIX MaeB MNaeBOro WHBECTUUMOHHOrO doHOa, OnpenensitoTcss ucxoas U3 LeHbl
npuobpeTeHns LeHHoW Bymaru (Bknio4vas pacxogbl Ha ee npuobpeTeHne), 3aTpaTt Ha ee peanuaauuio,
pasMmepa CKMOOK C pacyeTHOW CTOMMOCTU MHBECTMLMOHHBLIX MaeB, CyMMbl HAKOMMEHHOrO MPOLEHTHOrO
(kynoHHOro) goxoaa, ynnayeHHon HanoronnaTenbLUKoOM NpodasLy LeHHon Gymarn.

CooTBeTCTBEHHO, ecnu npuobpetaemMbie Nam He obpaLLalTCa Ha OPraHM30BaHHOM PbIHKE, TO MpU
NpeabsABIEHNN KX K Norawennto ynpaenstowen komnadun 3rNNOeH sosHmnkHeT goxog B cymme 1100 py6.
n pacxop B cymme 1000 py6. Takum obpasom, Hanor Ha NpubkIb ByaeT ncumcneH ¢ Hanoroobrnaraemon
npubbinu B paamepe 100 py6. (1100 - 1000).

CornacHo n. 3 cT. 280 HK P® ueHHble Bymaru npusHaoTcs obpallarolMMmcs Ha OpraHn30BaHHOM
PbIHKE LieHHbIX Bymar TOnbKo Npu OQHOBPEMEHHOM COOMIOAEHUN CNEAYIOLLNX YCIOBUIA:

1) ecnu oHM gonyLLeHbl K obpalLeHunto XoTs 6bl OOHUM OpraHM3aTopoM TOProBIv, MMEKLLMM Ha 3TO
npaBo B COOTBETCTBUMN C HAaLUMOHArNbHbLIM 3aKOHOAATENLCTBOM;

2) ecnu wuHdopmauma 06 ux uUeHax (KOTUpoBKax) MybnmukyeTtcsa B CpeacTBax MacCOBOM
WHopMaumn (B TOM YMCHE 3NEKTPOHHbIX) MO0 MoxeT ObiTb MpeacTaBneHa OpraHn3aTopoM TOProBMM
UIN MHBIM YNONTHOMOYEHHBIM NULIOM JTFOGOMY 3anHTEPECOBaHHOMY JMLY B TEYEHUE Tpex neT nocrne gatol
COBepLUEHMS onepaumi ¢ LeHHbIMK Bymaramu;

3) ecnu no HUM paccuYUTbiBAaeTCA PbIHOYHAA KOTMPOBKA, Korga 3ToO NPeAyCMOTPEHO
COOTBETCTBYIOLLMM HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM.
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B uenax HacToswWero nyHKTa Mo HauuoHanbHbIM  3aKOHOOATeNbLCTBOM  MOHUMaeTcH
3aKoHO4ATENbLCTBO TOr0 rOCyAapCTBa, HA TEPPUTOPUM KOTOPOTo OCYLLECTBNSETCS obpalleHne LEeHHbIX
Oymar (3aknioveHne rpakgaHCKO-MPaBOBbIX COEMNOK, BMNEKyLMX MNepexoq npaBa COOCTBEHHOCTU Ha
LeHHble Oymaru, B TOM YMCre U BHE OPraHN30BaHHOTO pblHKA LIEHHbLIX Oymar).

CoOTBETCTBEHHO, LeHHasd Oymara cuyuTaeTca He ofpallalolencss Ha OpraHM3oBaHHOM pPbIHKE
LeHHbIX Oymar B crniyyae, ecnM Kakoe-nmbo M3 BhbllEYKa3aHHbIX YCMOBMW He cobniogaeTcs
O[JHOBPEMEHHO C APYrnMMU.

B cootBetctBuM c n. 1 cT. 14 depgepanbHoro 3akoHa ot 29 Hosbpa 2001 r. N 156-d3 "O6
WHBECTULUMOHHBIX  oHAax" WHBECTULUMOHHBIA Nak  SBMASIETCA  MMEHHOW  UeHHom  Oymaroin,
yOOCTOBEpPSIOLLEN [OMI0 ero Bragenbua B npaBe COOCTBEHHOCTM Ha WMMYLLECTBO, COCTaBMstoLLee
WMHBECTULIMOHHLIN OOHZ, NMpaBo TpeboBaTb OT YNpaBnsoOLWEN KOMMaHUM Haanexalero JOBEPUTENBHOIo
yrnpaBrneHus naeBbiM WHBECTULMOHHLIM (POHOOM, NMPaBO HAa MOMyYEeHWE OEHEXHOW KOMMeHcauuu npu
npekpaLleHMn 4oroBopa [0OBEPUTENBHOrO YNpaBfeHus NaeBbiM WHBECTULMOHHLIM (DOHAOM CO BCEMMU
BnagenbLuamy MHBECTULMOHHBIX NaeB 3TOro NaeBoro MHBECTULMOHHOIO hoHaa (MpeKpalleHun naeBoro
WHBECTULIMOHHOTO choHAa).

MHBECTUUMOHHbIE NauM cBoGOAHO oOOpallatoTcsa MO OKOHYaHUM  (POPMUMPOBAHMS  MaeBOro
WMHBECTULUMOHHOIO ¢hoHaa. PaccMoTpyM cuTyaumio, Korga naeBoOW WUHBECTULMOHHBLIN (POHO HA MOMEHT
COBEpLLEHMS CAENOK NO NpModpeTeHnto naes cOOpMMPOBaH.

KOHTpOJ'Ib CO CTOPOHbI OpraHoB BalrilOTHOIro KOHTPOJ1A

B cootBetctBUM ¢ nn. 9 n. 1 cT. 1 PegepanbHoro 3akoHa ot 10 gekabpsa 2003 r. N 173-03 "O
BaItOTHOM pEerynMpoBaHMN M BantOTHOM KOHTpone", BanoTHOW onepauuen npusHaeTcs npuobpeteHune
pe3nageHTOM y HepesuaeHTa nubo Hepe3anaeHTOM Yy pe3vaeHTa U OTYY)KAEHME PE3NOEHTOM B MONb3y
HepeangeHTa NuMbo Hepe3anaeHTOM B MOMb3y pe3andeHTa BamntoTHbIX LEHHOCTEW, BamnoTbl Poccuickon
denepaumm 1 BHYTPEHHMX LEHHbIX OymMar Ha 3aKOHHbIX OCHOBaHMSX, a TakKe MCMOoSb30BaHME BantOTHbIX
ueHHocTen, BanoTbl Poccuiickon defepaumm M BHYTPEHHMX LIEHHbIX Oymar B KayecTBe CpeacTea
nnarexa.

BHYTpeHHMMY LieHHbIMM Bymaramy Mpu3HaKTCA B TOM YMCIE LIEHHbIe Bymaru, yaoCTOBepsoLLme
npaBo Ha nonyyeHwe BanoTbl Poccuiickon ®denepaumu, BbinNylleHHble Ha Tepputopun Poccuiickon
depepauuu.

Takum obpasom, caenky no NpuobpeTeHNo NaeB NPeacTaBnsieTcs BO3MOXHbBIM KBanMuumnpoBaTb
Kak BantoTHble onepaumn. [aHHbIA BbIBOA OCHOBaH Ha TOM, YTO:

- nam sBMseTca UeHHOW Oymarow, yOOCTOBEpsiOLEN B TOM YMCMEe MpaBO Ha [AEHEXHYI0
KOMNEeHcaumio Mpu  NpekpaweHny [OoroBopa [AoBepuTenbHoro ynpaenenuns [MMdom co Bcemwu
BMNagernbLlamMmn MHBECTUMLMNOHHBIX Naes atoro MNda;

- 3MNND opraHm3oBaH Ha TeppuTtopun PP ynpasnsiowen komnaHven - pesugeHtom PO, 4to
Mo3BOMSIET OTHECTU Man B pacCMaTpMBaEMOW CUTyaLMU K BHYTPEHHMM LieHHbIM Oymaram no 3akoHny "O
BaIItOTHOM PEeryfiMpoBaHnM U BaritoTHOM KOHTposne".

B cootBetctBMM co cT. 6 3akoHa N 173-03, BantoTHble onepauvMum Mexay pesugeHTamu u
HepesVaeHTaMn OCYLLEeCTBNAOTCA 0e3 orpaHuMYeHun, 3a WCKIIOYEHUEM BaniOTHLIX OMepauuin,
npenycMoOTPEeHHBIX CT. cT. 7, 8 u 11 3akoHa N 173-93.

Ha cerogHsAwHMi gexb cT. cT. 7, 8 3akoHa N 173-d3 yrpatnnu cuny. Ctatbs 11 3akoHa N 173-93
npegycmaTtpyBaeT OrpaHMYeHusl, He OTHOCHALLMECH K onepauusm No paccMaTpvBaeMon cutyauuun. B
CBSA3M C YeMm MNpenCcTaBnseTcsa BO3MOXHOCTb CAenatb BbIBOA, YTO BanlOTHbIE onepaumm Mexagy
pe3ngeHTamMm U HepesvaeHTamm ocyLLecTBNATCA 6e3 Kaknx-nmbo cneumanbHbIX OrpaHNYeHNIA.

Bmecte ¢ Tem 3akoH N 173-03 cogepxuT onpedeneHHble TpeboBaHUS K caerikaM B paMKax
BHELLIHETOProBbIX Onepalui, B YaCTHOCTU CBHA3aHHbIE C penaTtpvauunernt BanioTHOM BbIPYYKM, a Takke C
ochopMeHMeM NacnopToB CAENOK.

B cootBetctBMM Cc n. 4 cT. 2 3akoHa oT 8 pgekabpsa 2003 r. N 164-03 "OO6 ocHoBax
roCy0apCTBEHHOIO PerynMpoBaHnst BHELLHETOPrOBOW AESATENbHOCTU" BHELUHETOProBON AEATENbHOCTbLIO
NPU3HaeTCa OedATeNbHOCTb MO OCYLLECTBIIEHVIO COENOK B obnactn BHELUHEW TOProBnv ToBapamu,
ycnyramu, uHdOpMauven W MWHTENNeKTyanbHOW COOCTBEHHOCTbO. BHelwHew Toproenew ToBapamu
npu3HaeTca MMMOpPT M 3KkcnopT ToBapoB (M. 7 cT. 2 3akoHa N 164-03). Tosapom, SABRASOLLMMCS
NpegMeTOM BHELUHETOProBON AESATENbHOCTU, MPU3HAETCA B TOM YMCIEe ABUXKMMOE MMYLLIECTBO (N. 26 CT.
2 3akoHa N 164-03). Mpu atom, cormacHo n. 2 c1. 130 K PO, ABWKUMBIM MMYLLECTBOM MpU3HAaOTCH
BELLW, HE OTHOCSLLMECS K HEOBWXXMMOCTU, BKINOYasA 4EHBIN U LLEHHbIE Bymaru.

CnpaBo4Ho 13 cT. 2 3akoHa N 164-03:

- 3KCMopT ToBapa - BbIBO3 TOoBapa C TaMOXeHHoW Tepputopumn Poccunckon depepaumm 6e3
obsizaTenbcTBa 06 0OpaTHOM BBO3E;

- MMNOpPT TOBapa - BBO3 TOBapa Ha TaMOXeHHyk Tepputopuio Poccunckon depepaunm 6e3
obsizaTenbcTBa 00 0OpaTHOM BbIBO3E.
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YuntbiBas BbILLEN3NOXKEHHOE, MPEACTaBNSAETCA BO3MOXHBIM CAenaTb BbIBOA, YTO COENKA MO
Kynne-npogaxe LEeHHbIX bDymar mexay pesvaeHTamu n HepesmgeHTaMuy nognexar BantoTHOMY KOHTPOSTHO
B Crny4ae ux aKcrnopTa unm umnopTa.

OpgHako B paccmaTpyMBaeMOW cuTyaummM HeoOXOOAMMO Yy4ecTb, YTO MpaBa, YO4OCTOBEPEHHbIE
WHBECTULMOHHBLIM NaeM, ouKcnpytoTcs B 6e3gokymeHTapHom doopme (n. 2 cT. 14 3akoHa N 156-93).

Takum obpasom, Npu OCYLLLECTBNEHWUN CAENOK KyNMU-NPOLAAXKN MHBECTULMOHHBIX MaeB MMMOPT Unn
3KCMOPT LEHHbIX Bymar He NpouCXoauT, B CBSI3M C YEM KBanMPUUMPOBATb YKa3aHHble CAENKM Kak
BHELLHETOProBble OMnepaunn He NPeACTaBNAeTCs BO3MOXHBIM, @ 3HAYMT, U BartOTHOMY KOHTPOJSIO Takme
COENKM He noanexar.

KoHTponb co ctopoHbl PCOM

B cootBeTcTBMM C N. 1 MonoxeHus "O PenepanbHon cnyxbe no hUHAHCOBOMY MOHUTOPUHIY", YTB.
MoctaHoBnennem [lpaButensctBa P® ot 23 wioHa 2004 r. N 307, depepanbHaa cnyxba no
(PUHAHCOBOMY  MOHUTOPWHIY  sIBRisieTcA  doefeparibHblM ~ OpraHoOM  MCMOMHMTENBHOW  BRacTw,
OCYLLECTBNSAOWNM (DYHKUMM NO NPOTUBOAENCTBUIO Neranu3aumn (OTMbIBAHMIO) 0OXOO0B, MOSYYEHHbIX
NPECTYNHbIM MyTEM, N (PUHAHCUMPOBAHMIO TEPPOPU3MA U KOOPAUHMPYIOLUM OEATENBHOCTL B 3TOW cchepe
WHbIX doeepanbHbIX OPraHOB NCMOMHUTENBHOW BNacTu.

OTHoweHnsa rpaxgaH Poccuiickon Penepaummn, MHOCTPaHHbIX rpaxagaH v nuy 6e3 rpaxgaHcTea,
OopraHusauui, OCyLLIECTBSIOWNX ONepaumm ¢ OEHEXHBIMU CPeACTBAMM NN NMHBIM UMYLLLECTBOM, a Takke
roCy0apCTBEHHbLIX OPraHOB, OCYLLECTBSIOLINX KOHTPONb Ha Tepputopumn Poccunckon depepauun 3a
NpoBeAEHNEM OMepaLmii C AEHEXHbIMW CPeACTBAMM MUITM UHBIM UMYLLECTBOM, B LENSIX NpeaynpexneHns,
BbISIBITEHUS] N NMPEeCceYeHns AesHUA, CBA3aHHbIX C neranusaumnernt (0TMbIBaHMEM) LOXOAOB, MOMyYEeHHbIX
NPecTynHbiM NyTeMm, U UHAHCUPOBaHMEM Teppopuama, perynupytotcs degepanbHbIM 3aKOHOM OT 7
asrycta 2001 r. N 115-03 "O npotuBogencTBMM neranu3aumm (OTMbIBAHMIO) OOXOAOB, MOJTYYEHHbIX
NPECTYNHbIM NyTeM, U (PUHAHCMPOBaHMIO Teppopusma”.

Cratben 6 3akoHa N 115-O3 onpegeneHbl onepaumMmM C AOEHEXHbIMU CPEACTBAMU UNU MHBIM
MUMYLLIECTBOM, Moffiexaiime oba3areribHoOMy KOHTPOm0. Hamu Hke npuBegeHsl Te onepauun, Kotopble
MOryT ObITb OCYLLECTBMEHbI MPWU Kynre-npogaxe naeB B paccMaTpvBaeMoW CUTyauum U KOTopble
noanexaT KOHTPOH.

Onepaunss c OEeHEeXHbIMWM CcpeacTBaMyM WM MHBIM  MMYLLECTBOM MOAMNEXUT o0bA3aTensHomy
KOHTPOIO, ecnv CymMMa, Ha KOTOpPYK OHa COBeplUaeTcs, paBHa wunuv npesbiwaet 600 000 py6. nmnbo
paBHa CymMmMe B MHOCTPaHHOW BantoTe, akBmBaneHTHon 600 000 pyO., unu npeBbIlWaeT ee, a N0 CBOEMY
XapakTepy AaHHasi onepauusi OTHOCUTCS K O4HOMY U3 CrieayloLmx BUA0B onepaumnii;

1) onepaumm ¢ geHEeXHbIMU CPEACTBAaMM B HANUYHOM hOpME:

- CHATWE CO CYEeTa WY 3a4UCIIEHME Ha CYET IOPUAMYECKOrO NMuAa AEHEXHbIX CPEeACTB B HANMYHOM
dopme B criyyasix, €Cnv 3To He 00YCMOBIEHO XapaKTEPOM €ro X03sMCTBEHHOW OEeATENbHOCTY;

2) 3auncrieHne unu nepeBof Ha CYET OEHEXHbIX CPeACTB, NPEeAOCTaBlEHVME WM MofydYeHune
KpeguTa (3anma), onepaumm ¢ LeHHbIMM Bymaramu B crnydae, ecnm XoTs Obl 0QHOW U3 CTOPOH SIBNSAETCSA
dur3nyeckoe Unu KpUanUYECKoe Lo, UMELOLLEee COOTBETCTBEHHO PETNCTPALMIO, MECTO XUTENbCTBA UNn
MECTO HaxOXOeHuWss B rocygapciBe (Ha Tepputopun), KOTopoe (KoTopas) He y4yacTByeT B
MEeXOYHapO4HOM COTpyOHMYecTBe B cdepe NPOTMBOAEWCTBMSA feranusauum (OTMbIBAHWMIO) OOXOAO0B,
MOMyYEeHHbIX MPECTYMHbIM NyTeM, U (PMHAHCUPOBaHUIO Teppopuama, NMMbo OOHOW U3 CTOPOH SABMAETCHA
nuuo, Briagetllee cyetoM B OaHke, 3aperMcTpypoBaHHOM B YyKa3aHHOM rocydapcree (Ha yka3aHHOW
TeppuTopun). lNepeyeHb TakMx rocyaapcTB (TEppUTOpPUIA) onpedenseTcs B NOPSAKE, YCTaHABIMBAaEMOM
MpaBuTenscTBom Poccunckon Pepepaumm Ha OCHOBE MEpPeYHelr, YTBEPXKAEHHbIX MEXOYHapOAHbIMM
opraHusauusmMy,  3aHMMawLWUMUCA  MPOTMBOAEWCTBMEM  feranu3aumn  (OTMbIBaHUIO)  [OXOOOB,
MOMy4YEeHHbIX NPECTYMHBIM MYTEM, U (PMHAHCMPOBAHNIO TEPPOPUN3MA, U NOANEXUT ONyONMKOBaHMIO.

B HacTosiLLiee BpemMsl Takoro nepeyHs HeT;

3) onepauun no 6GaHKOBCKUM cyeTaM (BKnagam):

- pasmelleHne OeHexHbIX CPeAcTB BO BkNag (Ha QenoswT) ¢ odopMreHWEM [OOKYMEHTOB,
yOOCTOBEPSAIOLLNX BKNaA (4eno3uT) Ha npeabsaBuTend;

- OTKpbITME BKNaga (genosuTa) B NOMb3y TPETbUX NUL, C pa3MELLLEHMEM B HEMO JEHEXHbIX CPeacTB
B Hann4yHomn oopme;

- NepeBof AEHEXHbIX CPEACTB 3a rpaHuly Ha cdeT (Bknag), OTKPbIThIN HA aHOHMMHOIO Bnagenbyua,
N MNOCTYNfEHME LOEHEXHbIX CPeACTB M3-3a rpaHuubl CO cyeTa (BKraga), OTKPbITOrO Ha aHOHWMHOro
BnagenbLa;

- 3a4MCrneHne OEHEXHbIX CpeAcTB Ha cyeT (Bknag) Wiu CnucaHue AEeHEeXHbIX CPeAcTB CO cyeTa
(Bknaga) ropyanYECKOro nNuua, nepuog OeATeNbHOCTU KOTOPOrO He MPEBbILAET TPEX MECALIEB CO AHS ero
permctpaumm, nnbo 3auncneHne OeHEXHbIX CPeaCcTB Ha cyeT (BKNag) unmn CnucaHne OEHEXHbIX CpeacTs
CO cyeTa (BKMaga) puONYEcKoro nuua B Criyyae, ecnu onepauum no ykasaHHOMY cyeTy (Bknagy) He
NPOM3BOAMITUCb C MOMEHTA €ro OTKPbITUS;

4) nHble cOEenku ¢ ABWKMMbIM UMYLLECTBOM:
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- NepeBobl AEHEXHbIX CPEACTB, OCYLLEeCTBNSAEMbIE HEKPEAUTHLIMU OpraHn3aumnaMun no NopyveHuo
KITMEHTa.

Takum ob6pas3om, ecnm Npu OCYLLECTBIIEHNN pacyETOB 3a NPUOOPETEHHbIE Nan B pacCMaTpMBaeMOMN
cuTyaumm OyoyT OCYLLECTBMASATbCS YKa3aHHble Onepauun, TO BO3HMKAET PUCK COOTBETCTBYHOLLETO
KOHTpornsi. OTMETUM, YTO OAHHbIA PUCK NPEAYCMOTPEH B OTHOLLEHUM OnepaLui, CBA3aHHbIX C pacyeTaMmu
3a NpuobpeTeHHbIe Nau.

Kpome ykasaHHOro BbIlLE pUCKa, CYLLECTBYET TakkKe PUCK NO KOHTPOMIO onepauun, CBA3aHHbIX C
noraieHneMm MaeB nNpW  MpeKpalieHun [OOoroBopa  [OBEPUTENBbHOrO  YNpaBrfieHWst  NaeBbIM
WHBECTULMOHHBLIM hoHaoM. B cootBeTCTBMM CO CT. 5 3akoHa N 115-D3, opraHmsaumm, ocylecTersiowme
yrnpaBrneHne WHBECTULMOHHBbIMM (POHOAMU WU HErocyaapCTBEHHLIMU MEHCUOHHBIMKM oHZaMK, O1IS
yKa3aHHOro 3akoHa MpM3HAKTCA OpraHu3auMsMK, OCYLLECTBASIWMMA OonepauMn ¢ OEHEXHbIMU
cpencTtBaMu Uy MHBIM MMYLLLECTBOM.

CornacHo ct1. 7 3akoHa N 115-03, opraHusaumu, OCyLIECTBRSOWME OnepauMn C AEHEXHbIMU
cpencTBaMy UM UMYLLLECTBOM, 06si3aHbI:

1) MgeHTMdUUMPOBaTL NMLO, HaxogsLeecs Ha 00CnyXMBaHUN B OpraHu3aumm, OCYLLLECTBIISIOLLEN
onepauum ¢ JEHEXHbIMWU CPeaCcTBaAMU UITM UHBIM MMYLLECTBOM (KITMEHTA);

2) npegnpvHMMaTb OOOCHOBaHHbIE W LOCTYMHbIE B CINOXMBLUMXCS OOCTOATENbLCTBAX Mepbl MO
YCTaHOBIIEHUIO N OEHTUdUKaLUM BbirogonpuobpeTaTenen;

3) cuctemaTuyeckn 06HOBMATL MHCPOPMALMIO O KIMEHTaX, BbiIrogonpuobpeTaTensx;

4) poKyMeHTanbHO hMKCUMpOBaTh 1 NPeacTaBnATb B YNOJTHOMOYEHHbIN OpraH He no3gHee paboyero
OHs, Crnegylolero 3a [HEeM COBEpLUEHMS onepauun, crnegylwme CBeAeHuMs Mo  noanexawmm
06a3aTeNnbHOMY KOHTPOO Onepaumsam ¢ AEHEXHbIMWU CPeacTBaMM UMM UHBIM UMYLLECTBOM:

- BUA orepauun U OCHOBaHUS ee COBEpPLUEHUS;

- [aTy COBEepLUEHUs ornepauuMm C AEHEXHbIMUM CpeacTBaMyM WAW MHbIM UMYLLECTBOM, a Takke
CyMMY, Ha KOTOPYIO OHa COBEpLUEH3;

- HaMMeHOBaHuWe, WAEHTUMUKALMOHHBI HOMEp HamoronnartenbliMka, FoCyAapCTBEHHbIN
pPEerucTpaLMoHHbIN  HOMEpP, MECTO T[OCYAapCTBEHHOW perucTpauum W agpec MeCTOHaXOXOeHus
IOPUANYECKOrO NLLa, COBEPLLAIOLLLENO ONepaLmo C AEHEXHBIMU CPEACTBAMM UMW MHBIM UMYLLLECTBOM;

- cBedeHus, Heobxoaumble ONs uaeHTUdUKaAUMM OU3NYECKOTO UMM HOpUOMYEcKoro nuua, no
MOPYYEHMIO M OT MMEHM KOTOPOro COBEpLUAETCS onepauusi C OEHEXHbIMU CPeACTBaMU UMM MHbIM
UMYLLLECTBOM, AaHHble MUIPALMOHHON KapTbl, OOKYMEHTA, MOATBEPXKAAMOLWEro MpaBO WHOCTPAHHOIO
rpaxxgaHnHa mnu nuua 6e3 rpaxgaHcTBa Ha npebbiBaHve (NpoxuBaHue) B Poccuiickon Pepepaumu,
naeHTUVKaLMOHHBIN HOMEp HanoronnartenbLlimka (Mpu ero Hanuyum), agpec MecTa XUTenbCTBa Wi
MECTOHaXOXAEeHNs1 COOTBETCTBEHHO PU3NYECKOTO UMW IOPUANYECKOrO NULA;

- cBeeHus1, Heobxoanmble st MAEHTMdMKALMM NpeacTaBuTens U3NYeCcKoro UM tpuanieckoro
nuua, TMOBEpPEHHOro, areHTa, KOMMCCUOHEpa, [OBEPUTENbHOIO YMNpPaBMsOLWEro, COBEPLUALLErO
onepauuio ¢ AEHEXHbIMW CPeCcTBaMm UM NHbIM MMYLLECTBOM OT UMEHW, UM B MHTEpecax, uUnu 3a cyeT
OpYyroro nvua B CWMy MOSIHOMOYMS, OCHOBAHHOIO Ha [AOBEPEHHOCTM, OOroBOpe, 3aKoHe NMbo akTe
YMOSTHOMOYEHHOIO Ha TO rOCyJapCTBEHHONO OpraHa Wu opraHa MeCTHOro CamoynpaBrieHusl, OaHHble
MUIPaLNOHHON KapTbl, AOKYMEHTa, NoATBEPXA4aoLwero NnpaBo MHOCTPAHHOMO rpaxdaHuHa unm nuua 6e3
rpakgaHcTBa Ha npebdbiBaHne (NpoxuBanune) B Poccunckon degepaunn, naeHTUOMKALMOHHBIA HOMEP
Hanoronnartenblymka (NpyM €ro HanmuuuMu), agpec MecTa XWUTENbCTBA WU  MECTOHaXOXOEHWS
COOTBETCTBEHHO NpeacTaBuTens orU3n4eckoro Unm puagnydecKoro nuua;

- CBedeHusi, HeoOxoauMMmble ANs uAEHTUMKauMM nonydarens no onepaumn C OEHEXHbIMU
cpencTtBamMy UIM MHbIM MMYLLLECTBOM U (MNKN) €ero NpeacTaBUTENs], B TOM YUCIE AaHHbIE MUTPALMOHHOM
KapTbl U OOKYMeHTa, NoATBEpXAatoLLero NpaBo MHOCTPAHHOIO rpaxaaHuHa unu nuua 6es3 rpaxkgaHcTea
Ha npebbiBaHne (MpoxuBaHne) B Poccuickon @epepaumun, MOEHTUMUKALUUOHHBIA  HOMEP
HanoronnarenbLmka (Npu ero HanMuMM), agpec MecTa XUTENbCTBA UMM MECTOHAXOXAEHWUS MoryyaTens
n (Mnn) ero npencraBuTeENd, €Cny 3TO MNPegyCMOTPEHO MNpaBuilaMy COBEPLUEHMS COOTBETCTBYHOLLEN
onepauuu;

5) npenctaBnsTb B YMNOMHOMOYEHHBLIN OpraH Mo €ro MMCbMEHHBIM 3anpocaMm MHGOPMaLUKIo,
YKa3aHHYI0 BbilLie, B OTHOLLEHMM onepauni, noanexawmx obsasareribHoMy KOHTPOSTHO.

Ecnv npw noraweHun naesB pacdeTHble onepauun OyayT COOTBETCTBOBATb KpPUTEPUSIM Onepauun,
noanexawux o6a3aTeNbHOMY KOHTPOMI0, TO YNpaBnsiowas MnaeBblM WMHBECTULUOHHBIM  OOHAOM
KOMMaHusi OImkHa ByaeT NpoBeCTU yKa3aHHbIE Bbile MEpPONpUATHS.

KOHTpOrb MHbLIX OpraHoB
B cnyyae ecnn npu pacyetax 3a NpMOBPETEHHBLIN Man B Ka4eCcTBE BCTPEYHOrO MpencTaBieHus
OyoyT nepefaHbl HE OEHEXHble CPEeACTBa, a, Hanpumep, TOBapbl, TO Takas caenka OyaeTr npusHaHa

GapTepHOM M, COOTBETCTBEHHO, LieHOODOpa3oBaHWe MO Takon caernke OyaeT nognexarb KOHTPOIo
HanorosbiMu opraHamu (cT. 40 HK P®).
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B cootBetctBMM C N. 6 cT. 4 3akoHa oT 26 wmonda 2006 r. N 135-®3 "O 3awmTte KoHKypeHumn"
yrpaBnsiowme KOMNaHuM naeBblMU  MHBECTUUMOHHBIM  POHAAMU  MPU3HAKTCHA  (PMHAHCOBLIMU
opraHuM3aumsiMn, B OTHOLUEHWW XO3SINCTBEHHOW [AeATEeNbHOCTM KOTOPbIX YyKasaHHbIM  3akoHOM
npeayCcMOTPEH psiA OrpaHNYeHni u cneunanbHbix TpeboBaHun. BmecTe ¢ Tem ykasaHHble TpeboBaHWs He
pacnpoCTPaHATCA Ha CAerKu No NpMobpeTeHnto NaeB y AepxaTernen - CTOPOHHUX OpraHn3auni.

UTak, WHbIX pPUCKOB, CBfA3aHHbIX C KOHTPOMEM paccMaTpuBaeMblX CAENOK CO CTOPOHbI
rocy4apCTBeHHbIX OpraHoB, B paMKax HacTOSILLEN NMMCbMEHHON KOHCYIbTauMm HaMWN He YCTaHOBIEHO.

Mnaea 3. YCITOBHbIE 4OXOAbl U PACXOAObI MO HANOTIY HA NPUBbLITb

YcnoBHbIA pacxoq (YCNoBHbINM Aoxo4) Mo Hamory Ha npubbinb (n. 20 MBY 18/02) - ato cymma
Hanora Ha npubbinb, onpegensiemasa ucxogsa us byxrantepckon npubbinu (yObiTka) N OTpaxkaemas B
OyxranTepckom y4eTe He3aBMCUMMO OT CyMMbl Haroroobnaraemon npubbinn (ybbitka). Onpegensetcs
CyMMa YCIOBHOro pacxofa (YCrnoBHOro oxofa) kak npoussefeHve Oyxrantepcko npubbinu Ha cTaBKy
Hanora Ha npubbINnb, YCTAHOBINEHHYIO 3aKoHoAaTensCcTBOM Poccuiickor defepauum 1 AeNCTBYIOLLYIO Ha
onpefeneHHyto aaTy.

Ona ydyeta ycnoBHoro pacxoga (YCNOBHOro [oxoda) K cyeTy y4deTa npubbinen u yObITKOB
HeobXx0oaMMO OTKPbITb OTAENbHbI CybCcHeT.

MyHkT 21 MNBY 18/02 BBEN NOHATME TeKyLLero Harnora Ha Npubbinb (TEKYLLEro HanoroBoro yobITka),
noA KOTOpbIM NPU3HAETCsl Hanor Ha npubbinb ANs Lenen HanoroobnoxeHus. Tekylwuid Hamnor Ha
npubbINb (TEKyLuiA HamoroBbli yOLITOK) onpedensieTcsi, UCXOAs M3 BENWYMHBLI YCIIOBHOMO pacxopa
(ycnoBHoro goxoga) no Hamnory Ha npubbinb, CKOPPEKTUPOBAHHOW Ha CYMMbl NMOCTOSIHHOIO HanoroBoro
006513aTenbLCTBA, OTMOXEHHOrO HanoroBOro akTMBa W OTMOXEHHOrO HaroroBoro 06s3aTenbCTBa,
BO3HMKLIME B OTHETHOM Nepuose.

Ecnu B oT4eTHOM nepuoge y opraHn3auum He BO3HUKHET NOCTOSIHHOrO HaMoroBoro o6s3aTensCcTBa,
OTNOXEHHbIX HANOroBbIX aKTUBOB U OTINOXEHHBLIX HAMOroBbIXx 06s3aTeNnbCTB, TO CyMMa TeKyLLero Hanora
Ha npubbinb ByoeT paBHa YCNOBHOMY pacxody (YCrOBHOMY [AOXOAY) MO Hamory Ha npubbinb, TO eCTb
CYMMbI Harnora Ha NpubbINb, NCUNCNEHHbIE B ByXranTepckoM U HanoroBom yyete, 6yayT paBHbI.

Mpumep. OpraHusaums, onpegenstollas Aoxodbl U pacxodbl B LIENSX HANoroobnoxeHus npnbbinm
KaccoBbIM METOOM, B CHET NpeacTosiLLEen NOCTaBKM TOBApOB nonyyuna ot nokynartens B gpespane 2007
r. NnpegBaputenbHylo onnaty B pasmepe 100% OT Mx OOrOBOpPHOM CTOMMOCTM, cocTaBnstowern 118 000
py6., B Tom uncne HOC - 18 000 py6. ToBapbl OTIpy>KEHbI NOKYNaTemNto B COOTBETCTBAM C JOTOBOPOM B
anpene 2007 r. lNMokynHas cToMmocTb npoAaHHbiXx ToBapoB - 80 000 py6., 3agormkeHHOCTb nepen
MOCTaBLLMKOM MorawleHa. ABaHCOBble MNNATEXM MO Hanory Ha npubbinb OpraHusauusa ynnadnsaet
EXeMeCSAYHO, Ncxoast M3 PakTMYECKN NONyYeHHON NpubbInu.

MocTynneHus B Buge aBaHCOB B CHET onnaTtbl TOBApoB, paboT, ycryr He Npu3HalTCs 4OX04amu
opraHmsaumm Ha ocHoBaHum n. 3 MNBY 9/99.

B uensx HanoroobnoxeHust NpubbIIM OOXOAOM OT peanu3auumn cornacHo cr. 249 HK PO
npu3HaeTcs Bblpydka OT peanusauunm TOBapoOB, ornpedensdeMas B 3aBMCMMOCTM OT BblOpaHHOro
HanoronnartesnbLUWMKOM MeToda MpU3HaHWS O0XOO4OB W pacxogoB. HamoMHuMM uuTaTensm, 4to, ecnmu
HanoronnartenbyK WCMONb3yeT METOA4 HauucneHus, emy npu OnpefeneHun [OOXOAOB crieqyer
pykoBoacTtBoBaTtbcd cT. 271 HK P®. CornacHo n. 3 yka3aHHOW CTaTbV MpU METOAE HayuMCneHus gaToun
Npu3HaHUA [OXO4O0B OT peanv3aumvM MpusHaeTcs fata  peanusauum ToBapoB (paboT, ycryr,
MMYLLECTBEHHBIX MpaB) HE3aBWCMMO OT (PAKTUYECKOrO MOCTYMMEHUA [LEHEXHbIX CPeAacTtB (MHOro
umyiectsa (paboT, ycnyr) v (Mnm) MMyLLIECTBEHHbIX MPaB) B UX onnary.

B npumepe opraHusauus onpegensieT 4oxodbl U pacxodbl B LENSX HanoroobnoxeHns npubbinm
KacCcoBbIM METOAOM, CriefoBaTenbHO, NMpu ONpeaeneHnM OOXOO0B el cregyeT pykoBOOCTBOBATbCS CT.
273 HK P®. lNMpu kaccoBom mMeToAe JaTow NomnydYeHusa 4oxoda Npu3HaeTcs AeHb MOCTYNNEeHNst cpeacTs
Ha cyeTa B BaHKax M (Unu) B Kaccy, NO3TOMy B JaHHOM Criydae CyMma MOCTYMMBLUErO aBaHca B CYET
NPeAcTosiLLEeN NOCTaBkM ToBapoB byaeT npusHaHa AOX0A40M B LieNsX HanoroobnoxeHms npubbinu.

To ecTb cymma NonyyYeHHOW npedBapuTenbHOW onnatel OyaeT popMmpoBaTe Hanorosyo 6a3y no
Hanory Ha npubbinb 3a | kBaptan 2007 r. B cootBeTcTBMM e C¢ n. 3 cT. 248 HK P® B nepvoge, korga
OyneTt npou3BegeHa peanunsauust TOBapoB, B CHET MOCTaBKM KOTOPbIX Obl MOMyYeH aBaHC, CyMMbl, yXKe
OTPaXeHHble B COCTaBe OOXOAOB Hanoronnarenblimka, He OyayT NMOBTOPHO BKMOYATbLCA B COCTaB €ro
J0X00B.

CymmMa nony4eHHOro opraHusauuen asaHca 3a BblMeTOM cyMmbl HIOC, yuyutbiBaemass npwu
dopmmpoBaHuM Hanoroobnaraemon 6asbl MO Hamnory Ha npubbine B | keBaptane 2007 r. u He
npu3HaBaemasi B JaHHOM nepuofe AOXOAO0M Afs Lenen GyxranTepckoro yvyeTa, SBnseTcs BblYUTAaEMON
BpemMeHHoM pasHuuen. OHa npuBOAUT K 0OpasoBaHMIO OTMOXEHHOTO Hamora Ha Mpubbiib, KOTOPbINA
OOMMKEH YMEHbLUWTbL CyMMY Hanora Ha npubbinb, nogrexaiwiero ynnate B GHOKeT B CriegyroLeM unm
crnegyoLmx OTYETHBIX Nepuogax.
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Mpu3HaeTca OTNOXEHHbLIN HANOroBLIN akTUB B AaHHOM criydyae B cpepane 2007 r., TO eCTb B TOM
OTYETHOM nepuode, B KOTOPOM BO3HWKMNA BblUMTaemMass BpPEMEHHas pasHuua, ecnu cyliectsyeT
BEPOSITHOCTb, YTO OpraHMsauus B MOCMefylWwmux OTYETHLIX Mepuodax MonyyYuT Haroroobnaraemyto
npuobINb.

B mMomeHT oTrpy3ku ToBapa nokynartemnto B anpene 2007 r. B GyxranTepckom y4eTe NpusHaeTcs
Bblpyyka OT nNpoAaxu TOBapOB B CyMMe paHee TMONy4YeHHOro asaHca, KoTopasd Aans ueneu
HanoroobnoXxeHus, Kak ObINO OTMEYEHO BhILLE, MOBTOPHO 4OXOOO0M He Mnpu3HaeTcs. Takum obpasom, B
utore 3a nepvog c sHBapsa no anpenb 2007 r. nokaszatenu OyxranTepckonW WM Hanoroobnaraemomn
npubbInKn coBnaayT (n. n. 5, 6, 12 MNBY 9/99).

Pacxog B cymMme cToMMOCTM peanusoBaHHoro toBapa (B npumepe - 80 000 py6.) B uensax
HanoroobnoXeHus NpubbINM NPU3HAETCA Takke B anperie, NOCKOSbKY OH OMnflavyeH MNoCTaBLUUKy <1>,

<1> BasapoBa A.C. YCnoBHbIli pacxof (YCNoBHbIA JOX0A) MO Harnory Ha Npubbinb, TEKYLLUA Hamnor
Ha npubbinb // Hanoru. 2007. N 6.

Mo Mepe yMEHbLUEHMSI UMW MOralleHUsi BbIMUTAEMbIX BPEMEHHbIX Pa3HWL, YMEHbLUAOTCA MU
MOSHOCTLIO MOrallaloTCs OTMNOXEHHbIE HANOroBble akTMBLI. B 4aHHOM cnyvyae B MOMEHT OTrpy3ku ToBapa
MOKynaTemnto MOMHOCTbI MoralaeTcs BblUMTaeMasi BpEMEHHas pasHula W, COOTBETCTBEHHO,
OTNOXEHHbIV HanoroBbI akTne. OTpaxaTbes B ByxrantepckoM yy4eTe aTo OyaeT cnefyouimm obpasom: B
OyxranTepckoM ydeTe He3aBMCUMO OT HanoroobnaraemMon NpubbInu (ybbITka) oTpakaeTcst Cymma Harora
Ha NpubbInb, paccynTaHHasi UCXoAst U3 ByxranTepckon nNpuodbiINKn (yobiTKa) U Npu3HaBaemasi YCrOBHbLIM
pacxofoM nmMbo YCrOBHbLIM JOXOA0M MO Hanory Ha npubbinb.

nasa 4. AMOPTU3ALINA

CornacHo cT1. 256 HK P® amopTuanpyembiM npusHaeTcst MMyLLLECTBO cTtoumocTeto 6ornee 20 000
py6. (c 1 aHBaps 2008 r., paHee aTtoT numMuT cocTtaenan 10 000 py6.). Ecnv nepBoHavanbHasi CTOMMOCTb
nmyulectsa coctaensietT poHo 20 000 py6., TO K aMOPTU3NPYEMOMY OHO HE OTHOCUTCSI U YYMTbIBAETCSA
Kak martepwvarn.

lMepBOHayanbHas CTOMMOCTb OCHOBHOIO CpefcTBa OMNpefensieTcs Kak CymMma pacxogoB Ha €ero
npruobpeTeHne, COOpYyXeHWEe, U3roTOBMIEHWE, OOCTaBKy W [LOBEAEHME OO COCTOSHMS, B KOTOPOM OHO
NMPUrogHo Ansl UCMONb30BaHWs, 3a UCKITIOYEHNEM Hanora Ha JobaBneHHY0 CTOMMOCTb M akLU30B.

Mpumep. Komnanua npuobpena aBToMobuIb, B KOTOPOM MpoBenia aHTUKOPPO3uiiHytlo 0bpaboTky,
TOHWPOBKY, YCTAHOBWMa MApPKOBOYHLIA pagap M MPOTUBOYrOHHYIO cCuUrHanusaumio. Ecnu opraHvsauus
npousBena 3TV pacxofbl OO BBOAa aBTOMOOWNS B 3KCMyatauuio, TO MepBOHavalibHasi CTOMMOCTb
MallVHbI YBENUYMBAETCS Ha CyMMY NEpeYnCIieHHbIX 3aTpar.

B cnyuae, korga napkoBOYHbI pagap Obln YCTaHOBMEH Mocrie BBoAa B aKCniyaTauuio, criegyet
onpeaennTbcsl ¢ 060CHOBaHHOCTBLIO 3TMX pPacxofoB. [apkoBOYHLIN padap HeobGxoauMm Ans Toro, YToobl
He MOBPEeAMTb MalLMHY, NO3TOMY €ro CTOMMOCTb MOXHO MpU3HaTb B HanoroBom ydyete. lNMockonbky 6es
MalUVHbl pagap NMPUMEHSITb HENb3sl, TO HY)XHO YBENUYMTb NMepBoHaYarnbHyl CTOMMOCTb aBTOMOOWUNS U
paccmaTtpvBaTb 3TW pacxodbl Kak ero MogepHU3aLUuio.

lMepBOHaYanbHas CTOMMOCTb OCHOBHOMO CpecTBa B OyxranTepckoM yyeTe MOXET OTnu4aTbCsi OT
HanoroBon, YTO MNPV HAYUCIIEHUM aMOPTU3aLUN HEMMHYEMO NPUBOAUT K OOpa3oBaHMIO MOCTOSAHHbIX
pasHuy no MNBY 18/02 "YueT pacyeToB no Hamory Ha npubbinb". OTnuuMe BO3HMKAET MO HECKOSbKUM
npuyvHam. Hanpumep, M3-3a TOro, YTO 4YacTb PAaCXOAOB, CBSA3aHHbIX C MPUOBPETEHMEM OCHOBHOIO
CcpencTBa, BKMNIOYAETCS B MEpBOHAYalibHY CTOMMOCTb TOSNbKO B OyxyyeTe, a B HaroroBom yyeTe MX
MOXHO CMMCbIBaTb €0UHOBPEMEHHO.

OpavH 13 cnocoboB n3bexaHnsi pasHuL, - 3aBbILLEHNE HANOroBOW CTOMMOCTM, BKIIOYEHNE B HEE TEX
pacxodoB, KOTOpble MOXHO cnucatb cpa3dy. Ho 3710 HeBbirogHo. Jlyywe KoMMneHCcMpoBaTb pasHuly B
CTOMMOCTM 3a CHET Pa3HOro Cpoka MOSIE3HOIo NCMONb30BaHUS.

Mpumep. lNMepBoHayanbHas CTOMMOCTb NErKOBOTO aBTOMOOWIS B HaNoOroBOM yyeTe COCTaBnsieT
160 Tbic. pyb., a B Byxrantepckom - 186 Tbic. py6. MalwmHa OTHOCMTCS K TPETbEN FPynmne CO CPOKOM
MONEe3HOro MCronb3oBaHMA OT Tpex A0 NATU neT. B oboux yyetax KOMNaHUs ycTtaHoBUNA CPOK, paBHbIN
37 mecdauam. Cymma amopTnsauum coctaBuT B Hanorosom y4vete 4325 py6. (160 000 py6. : 37 mec.), aB
Oyxrantepckom - 5027 py6. (186 000 py6. : 37 mec.). Takum obpa3om, exemecsiyHas MOCTOSAHHas
pasHuLa, KOTOPYH HY>KHO OTpaxaTb B TeYeHue Tpex neT, coctaBuT 702 py6. (5027 - 4325).

Ecnu xe B ByxyyeTe yCTaHOBUTL CPOK MONE3HOr0 MCNOMb30BaHUS paBHbIM 43 Mecsuam, To cymma
exemecsayHon amopTtu3aumm coctaBut 4325 py6. (186 000 py6. / 43 mMec.) - CKOMbKO U B HaroroBoMm
yyeTe. bnarogaps 3ToMy MOCTOsSIHHbIE pasHULbl MPUAETCA OTpaxaTb TONbKO B NOCrnegHvwe nonroga,
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Koraa B HanoroBoM yyeTe akTuB yxe byaeT camopTM3upoBaH, a B Byxrantepckom eLle HeT. B Byxydete
CPOK MONe3HOoro Ucnonb3oBaHus He orpaHnymsaeTcd (n. 20 MNBY 6/01).

KoHeuHO, He Bcerga MOXHO NOAOrHaTb CPOK MOME3HOro WCMOfb30BaHUA Tak, 4TOObl cCymma
amopTusaumm B ABYX yyeTax MofnHocTbio coBnagana. OaHako He3HauYnTesNbHbIMW OTKIIOHEHUAMY MOXHO
npeHebpeyb B CUINY UX HECYLLLECTBEHHOCTMU.

Mo OCHOBHbIM cpeacTBaM, KOTOPble HE WCMONb3YHTCS, TakKe MOXHO HauMCrsaTb aMopTM3aumio.
Hy>xHO Tonbko 060CHOBaTL NPUYMHY NPOCTOS.

Mpumep. KoMnaHumsi BpEMEHHO He WCMONb3yeT MallMHy M3-3a ee PeMOHTa WM YBOSbHEHMS
BoguTens. Ecnv nepmog npocTos yknagbiBaeTcs B pa3yMHbIE CPOKU, MOXHO CMOKOMHO aMOpTM3NpOBaTh
aBTOMOOUITb U OTHOCUTBL amopTM3aumo Ha pacxogbl (n. 1 cr. 252 HK P®, NMucbma MuHduHa Poccun ot
21 anpens 2006 r. N 03-03-04/1/367 n ot 6 masa 2005 r. N 03-03-01-04/1/236). INMpobnembl npn npoBepke
BO3MOXHbI, TOMbKO €CNMM MallMHa He MWCMNomb3yeTcs AOMro, HacTONbKo, YTO OObSCHEHME MpoCTost
TEXHOSOTMYECKMMM NpUYMHaMKn OyLeT BbIrMageTb HeybeanTensHo.

MaTepuvHckasi n goYyepHMe KOMMNaHuW, BXodswme B OOWH XONOWHI, MHOr4a nepefatoT Apyr opyry
goporocrosiliee umyllecteo. Ecnu ogopmuTe Takyio nepepadvy kak 6e3Bo3mMe3gHyto nepegady, TO
nony4aroLas CTopoHa B HaroOroBOM y4eTe He CMOXET amMOpTU3MPOBaTb MOSYYEHHBIN aKTUB, TaK Kak
nepBoHayarnbHas CTOMMOCTb GEe3BO3ME34HO MOMYYEHHOTO MMyLLecTBa (DOPMUPYETCS UCXOA4S U3 TOW
CYMMbI, KOTOPYIO HarnoronnartenbLUmK BKITHOYMIT B COCTAB BHEpPEanmn3aunoOHHbIX JOXO40B Npu NonyYyeHnm
aToro umyuectea (ct. 257 HK P®). Ecnu xe maTepuHckas komnaHus Bnageet 6onee 50% kanutana
JoyepHero npeanpuaTus, To 6e3Bo3mMe3gHO NnepefaHHoe umyLecTBo ("MaTepbio” "go4ke" unm HaoboporT)
He BKIHOYaeTcs nory4vaTenem B cocTaB Hanoroobnaraembix goxogos (mn. 11 n. 1 ct. 251 HK P®).
3HauuT, NepBoHaYvarnbHasi CTOMMOCTb TaKOro MMmyLLLecTBa OyaeT paBHa HyIo.

Bonee BbIrogHbIi cnoco® odopMNeHWss 3TOM COEenku cocTtouT B cnegywowem. CHadana
nepefanLLas akTMB CTOpPOHa NPeAOCTaBNAET nosnyyartento 6e3B03mMe3aHy0 OeHEXHY0 nomolb. OHa He
obnaraetcsa y nony4yatens Hanorom Ha npubbinb Ha ocHoBaHum nn. 11 n. 1 cr. 251 HK P®. 3artem 3a
CYET 3TUX Xe AeHer nony4vartens npuobpeTaeT UMyLLECTBO y NepefaroLlen CTopoHbl. B Takon cutyauun
aKTMB SIBMSIETCA OCHOBHbIM CPeACTBOM, KOTOpOEe NpuobpeTeHo 3a nnaTy No AOroBOpYy Kynnuv-npogaxu, a
3HA4YUT, aMopTU3MpPyeTCH B ODOLLIEYCTAaHOBITEHHOM MOPSIAKE.

OgHOM u3 CcoCTaBMAWLWMX pacyeTa JonM Npubbinn CTPYKTYPHOrO MNOApPa3ferneHnsl siIBNAeTcs
OCTaTO4Hasi CTOMMOCTb aMOPTM3UPYEMOro MMYLLLECTBA 3a OTYETHbIM nMepuod. [ormkHa nn B pacyeTe
YYMTbIBATbCA CTOMMOCTb 3eMnM (Kak aMopTU3MpyemMoe MMYLLEeCTBO, MO KOTOPOMY amMopTu3auus He
Hauucnsetcsa no n. 2 cr. 256)7?

CornacHo n. 2 cr. 256 HK P®, 3emns sBnsieTca MMyLLEeCTBOM, He MogfiexalliMm amopTu3aunu.
Takum obpasom, B pacyeTe Aonu nNpubbinvM CTPYKTYPHOrO nodpasgeneHusa 3emMrisi He yvacteyeT. JTa
Touka 3peHns noareepxaaetcs NMucbmom MunHdmHa Poccum ot 16 saHBaps 2006 r. N 03-03-04/2/7.

Mopsgok pacyeTa ygoenbHOro Beca OCTATOYMHOW CTOMMOCTM amMOpTU3MPYEMOro MMyLLecTBa Ans
uenen HanoroobnoxeHnsa npueeaeH B Nucbme MuHduHa Poccmnm ot 6 mons 2005 r. N 03-03-02/16 "O
nopsiake onpedeneHnst onu npubbinv, npuxogsiencss Ha o6ocobneHHble noapa3aeneHnsl, B CBSA3N C
npuHsiTuem PeaepanbHoro 3akoHa ot 06.06.2005 N 58-03".

Tak, B 4yacTHOCTM, B Bblweyka3aHHOM [Mncbme MuHdmHa Poccum coobuiaeTcs, 4To octatovyHas
CTOMMOCTb OCHOBHBIX CpPEeACTB 3a OTYETHbIA (HANoroBbiN) MEpUod XapaKTepusyeTcs MoKasaTenem
cpegHenm  (CpegHEerogoBOM) — OCTATOMHOWM — CTOMMOCTM  OCHOBHbIX — CPeACTB,  OTHOCALMXCA K
aMopTM3NPYEMOMY UMYLLECTBY.

CpepgHsasa (cpegHerogoBasi) OCTaTOMHAsi CTOMMOCTb YKa3aHHbIX OCHOBHbLIX CPEACTB 3a OTYETHBIN
(HanoroBbI) Nepuvog ONpefenseTcss aHanorMyHo NopsAKy, nsnoxeHHoMy B M. 4 cT. 376 Kogekca, kak
YacTHOe OT OeNleHVs CyMMbl, MOMyYEeHHOW B pe3yrnbTaTe CHOXEHWUs BENIMYMH OCTaTOYHOW CTOMMOCTU
OCHOBHbIX CpeacTB Ha 1-e 4Mcno Kaxgoro Mecsila OTYETHOro (HanoroBoro) nepuoga u 1-e 4nicno
crneqyoLwero 3a OTYETHbIM (HamnoroBbiM) MEPUMOAOM MECsLa, Ha KONMYECTBO MECHALEB B OTYETHOM
(HanoroBom) nepvoge, yBENUYEHHOE Ha €QUHNLLY.

Hanpvmep, npu cocTaBneHun geknapauun 3a OTYETHbIM Nepuog, B YacTHOCTM 3a | kBapTan (uMnu
TPU Mecsdua), CpedHss OCTaTO4YHasi CTOMMOCTb OCHOBHbIX CPEACTB OMNpeAensieTcs Kak 4acTHoe OT
JeneHnsa cyMMbl OCTaTOMHOM CTOMMOCTU OCHOBHbIX CPeICTB MO COCTOAHUIO Ha 1 aHBaps, 1 deBpans, 1
mMapTa u 1 anpensi Ha 4 (4YeTbipe).

Mpu cocTtaBneHnn pQeknapauuMn 3a Hanorosbin nepuod (kaneHdapHbli rof) cpegHerogoBsasi
OCTaTO4Has CTOMMOCTb OCHOBHbLIX CPEACTB OMNpPEedenseTcss Kak 4YacTHoe OT genenunst Ha 13 cymmbl
OCTaTOYHOM CTOMMOCTU OCHOBHbIX CPEACTB MO COCTOSIHUIO Ha 1 sTHBaps U Ha Kakgoe nepBoe YUCIOo BCEX
OCTanbHbIX MECSALEB HANOroBOro NEpPMoAa, a Takke Ha 1 sHBaps CriegyroLLLero HarnoroBoro neproaa.

B ykasaHHOM Bbille MOpsiAke onpenenseTcs U cpegHsas (cpegHerogoBasi) OcTaTtodHasi CTOMMOCTb
OCHOBHbIX CpeacTB Mo 060cobneHHbIM nogpasaeneHnsiM, co3gaHHbIM B TEYEHME HaroroBoro nepuoga.
Hanpumep, B cny4ae co3gaHnsi 0DOCOGNEHHOro noapasgeneHns opraHusauuMu B anperne  npu
COCTaBMeHMN geknapauum 3a nepBoe nonyroane CpegHsasa octatovyHas CTOMMOCTb OCHOBHbBIX CPEACTB MO

73



AaHHoMy o6ocobneHHOMyY noapasfeneHunto onpeaenseTcs Kak YacTHoe OT AereHUst CyMMbl OCTaTOYHOWN
CTOMMOCTM OCHOBHbIX CPEACTB MO COCTOsIHMIO Ha 1 masi, 1 moHa n 1 uons Ha 7 (cemb). pu atom
CTOMMOCTb OCHOBHbIX CpefcTB no obocobneHHomy nogpasgeneHuto Ha 1 aHBaps, 1 deBpans, 1 mapTa n
1 anpens NpuHUMaeTCs paBHOM HYNIO.

Mo OCHOBHBIM CpefcTBaM, YMCHALWMMCH B COCTaBe aMOpTU3MPYyemMOoro MMYyLLEecTBa, No KOTOPbIM
amopTusaumsa Ans uenewn HanoroobroXeHNss He HaYNCAAEeTCsl, OCTaTOYHOW CTOMMOCTBIO MPU3HAEeTCs KX
nepBoHavarnbHasi (BOCCTaHOBUTENbHAsA) CTOMMOCTb.

MuHduH Poccun He Bo3paxkaeT MpOTMB TOro, YTO UMYLLECTBO, MPUOBPETEHHOE 3a CHET CpeacTs
yypeauTenen, MOXHO amopTusupoBaTb B HanoroBom ydyete (Mucbmo ot 20 wmona 2007 r. N 03-03-
06/1/513). ApOuTpaxHas npakTuka MO0 [AaHHOMY BOMPOCY Takke CcknagbiBaeTcd B  MONb3y
HanoronnarenbLmkoB ([loctaHoBNeHusa deneparnbHbiX apbutpaxHeix cyaos CeBepo-3anagHoro okpyra
ot 12 anpens 2007 r. N A56-13199/2006, 3anagHo-Cubupckoro okpyra ot 20 ceHTa6psa 2006 r. N ©04-
4213/2006(24086-A27-35), Bonro-Bsarckoro okpyra ot 28 asrycta 2006 r. N A29-13543/2005a). Ho Bce
Xe nyuLle NoAcTpaxoBaTbCa M MakCMMarbHO 3aMacKMpoBaTh 3Ty onepaumio.

YUTtoObl NpOBEPSAIOLLME HE 3aN0403PUSNN B3aUMOCBA3AHHOCTL ABYX CAENOK, HE CTOUT UX 0hOpMIATb
B OAVH M TOT e AeHb. bonee Toro, ny4iwe, ecnu cHavana 6yaet odhopMIeH 4OroBop Kynnu-npogaxu, a
notom OyoeT okasaHa duHaHCoBas noMOLWb. Pa3mep oOkaszaHHOW MOMOLUM He [OSKEH TOYHO
COOTBETCTBOBATL LIEHE, 3a KOTOpY MpuobpeTaeTcsi OCHOBHOE CPeACTBO. 3agadvy MHCMEKTOpPaM MOXHO
elle 6onee yCroXHUTb, €CMY MOMOLLb MOCTYNUT Ha OAWH pPacYETHBIN CYET, a CpeacTBa B onnaTy akTvMea
KOMNaHWs NepevncnmT C Opyroro cyera.

Ecnv komnaHua mogepHuanpoBana npuHaanexaliee el OCHOBHOE CpenCcTBO, amopTu3auus no
HeMy B HarnoroBom u Byxrantepckom yyeTte bonblue He OyaeT coBnagatb. B HanoroBom yyete Ha cymmy
NpOBEAEHHOW MOAEPHM3ALMM OCHOBHOIO CPeACTBa YBENMYMBAETCS NEpBOHAYanbHas CTOMMOCTb akTuBa
(n. 2 c1. 257 HK P®). MNpn 3TOM aMopTM3aumUs HAYMCNSETCA UCXOAS U3 HOPMbl, YCTAHOBMEHHOW Mpw
BBOZE OCHOBHOrO cpefcTBa B akcnnyatauuto (Mucemo MuHduHa Poccumn ot 2 mapta 2006 r. N 03-03-
04/1/168). Mexay Tem n3 n. 60 Metoguyecknx ykasaHui no ByxranTepCckomy y4eTy OCHOBHbIX CPeAcTB
cnegyeT, 4To B DyxyyeTe B pacyeT OepyTca ocTaTovHas CTOMMOCTb MMYLLECTBA M OCTaBLUMIACA CPOK
MonesHoro uMcnonb3oBaHus. WMMeHHO noatomy B OyxranTepCckoM W HarloroBOM Yy4eTe CyMMbl
Ha4YUCNEHHON amopTu3auMn Nocrne MOAEPHM3ALUN CTaHyT pasHbiMK, YTO MpuBedeT K HeoOXO4MMOCTU
npumeHeHus MNMBY 18/02. MNMponnntocTpupyem U3noXeHHOE BhILLE HA MPUMeEpE.

Mpumep. OAO "Mowuck" B wone 2007 r. 3aBepwuno MoOAepHM3auuo obopyaoBaHus
nepBoHa4vanbHon ctommocTtbio 2 000 000 py6. U B ByxranTtepckom, 1 B HanmoroBoM yyete amopTusaums
Mo 3TOMy OOBLEKTY paccyuTbiBaeTCA NMMHENHbIM cnocobom. OcTaTouHas CTOMMOCTb akTUBa, OTPaKeHHas!
no coctosiHMio Ha 1 aBrycTta, coctaBsuna 1 500 000 py6. CtoumocTe MmogepHuaaumm pasHa 250 000 py6.

Ha paty BBoga o6opydoBaHWsi B 9KCMnyaTauuto CPOK MOJIE3HOro MCNoNb3oBaHUA Obin paBeH 60
mecsuam. OCTaBLUMIACS CPOK MOME3HOro Mcnonb3oBaHus - 45 mecaueB. MogepHu3aumsa He yBenuuuna
3TOT CPOK.

B HanoroBom y4yete HaumHas ¢ aBrycta Cymma exemMecsyHon amopTtusaumm coctasut 37 500 py6.
((2 000 000 py6. + 250 000 py6.) / 45 mec.).

Takum obGpasom, B OyxydeTe MO OKOHYaHMU CpOKa MOJSIE3HOr0 WUCMOMb30BaHWs 0bOOpyaoBaHue
OyOeT camopTM3MpoBaHO (C y4eTOM €ero MOoAEepHuM3auuu), a B HANOrOBOM Yy4eTe Ha 3TOT MOMEHT
ocTaTtoyHas ctommocTb coctaBuT 62 500 py6. (1 500 000 py6. + 250 000 py6. - 37 500 py6. x 45 mec.).
To ecTb amopTm3auusa Byget HauYMCnATLCA elle ABa Mecsaua.

Mpy npoBedeHWV opraHu3aumMen PEeKOHCTPYKUMWM WUNU MOAepHM3aumMu umyllectsa (K npumepy,
30aHKA) NPOAOIPKUTENBHOCTLIO CBbie 12 MecsueB OHa AOMKHA MCKMYMTL 3TOT OOBbEKT M3 cocTaBa
aMopTM3NPYyEMOro MMyLLLeCcTBa And Hanorosoro ydeta (n. 3 ct. 256 HK P®). NMpuyem HesaBucMmMo oOT
TOro, UCMONb3yeTCs N 3TOT OOBLEKT ANs AeATEeNbHOCTM KOMMaHWM B 3TOT Nepuoa unun HeT. Hanorosuku
pacnpocTpaHAT 9TO MpaBUiO U Ha Te Cry4yau, Korga KOMMaHus ynydlaeT TONbKo 4acTb obbekTa
(Mucemo MuHdmHa Poccnm ot 8 uioHs 2006 r. N 03-03-04/2/162). o ux MHEHUo, ecnu B HaroroBom
yyeTe 3gaHue YYMTbiBAaeTCs Kak amMopTU3MpyeMoe MMYLLEeCTBO B LENOM, TO KOMMaHus C MOMEHTa
W3[aHnsa Npukasa o Havane pPeKoHCTPYKUUM 30aHUSA HE MOXET HAUNCNATb amopTU3aUmMio MO Hemy.

YT100bI M3GexaTb NPeTeH3Wn HanOroBUKOB U COXPaHUTb BO3MOXHOCTb aMOpTU3MPOBaTb 3[aHve
LEMnnKOM, KOMMaHUS MOXeT pas3buTb MNpoLecC PEKOHCTPYKUMWM WM MOAEPHM3aLUM Ha HECKOSbKO
nepvoaoB. [NpoaomKUTENbHOCTb KaXX40ro U3 KOTOpbIX MeHbLUe 12 mecaues. [pn 3ToM Kaxgomy nepuony
AOIMXEeH COOTBETCTBOBATb 3aKOHYEHHbIN 3Tan yny4ylleHns 3aaHuns.

Mpumep. B oktsi6pe 2007 r. 3A0 "MnaHeTa" pewwmno Nnpon3BecTn NepennaHupoBKY NPaBoro Kpbiia
30aHus1, MOMEHATb KpbIWy Ha HEM, a Takke caenatb NPUCTPONKY. NnaHMpyembli CPOK PEKOHCTPYKUMU
coctaBnseT 13 mecsueB. YTobbl He noTepaTb amopTusaumto, 10 oktabps 2007 r. 3A0 "lMnaHeTa" usgaet
npvkas, cornacHo kotopomy B cpok o 10 masa 2008 r. B mpaBOM Kpblie HeobGXoouMO Mpou3BEeCTU
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nepenniaHMpoBKY M 3aMEHUTb Kpbilly (3TO 3anmeT 7 Mecsiues). A 4 wionsa 2008 r. - npukas o NpUCTporike,
CPOK MCMONHEHNs1 KOTOPOro ycTaHoBreH kak 30 aekabps (3arimeT 6 mecaues).

OpraHu3aums ¢ NosiHbIM NPaBOM MOXET Y4eCTb NPU MCHMCIEHUN Hanora Ha Npubbink 3aTpaTbl Ha
nogaep)kaHne B MCMPaBHOM COCTOSIHUM 3aKOHCEPBMPOBAHHBLIX OCHOBHLIX cpeacTB. O6 aToM coobuwimn
MuHduH Poccum B MNMuceme ot 20 mionga 2007 r. N 03-03-06/1/507.

OpraHusaumns BripaBe HA4YMCNATb aMOPTU3aUMIO AONS Lenen HanoroobnoxeHms npubbinn Ha
He3aKoOHCepPBMPOBaHHbIE OCHOBHble cpeacTBa, paboTa KOTOpbIX HanpaBfieHa Ha noadep)aHue B
NCMNpPaBHOM COCTOSIHUM 3aKOHCepPBMPOBaHHbIX OC, yunTbiBaTb pacxogbl HA PEMOHT U obcnyXuBaHue
Takmx OC, a Takke pacxodbl B BUae KOMMyHanbHbIX nnatexen. K takomy BeiBogy MuHdwvH npuwen B
cootBetcTBUM c nn. 9 n. 1 cT. 265 HK P®. CornacHo emy B COCTaB BHEpeanu3aLuoHHbIX PacxXxodoB, He
CBSI3aHHbLIX C MPOW3BOACTBOM U peanu3aumen, BKIYalTCA pacxodbl, CBA3aHHble C KOHcepBauuen u
pacKoHcepBaUVen NpPon3BoACTBEHHbIX MOLLIHOCTEN N OOBbEKTOB, B TOM 4YuCIle 3aTpaTbl HAa coaepXkaHue
3aKOHCEPBMPOBAHHLIX MPOM3BOACTBEHHbLIX MOLLHOCTEN N OO BEKTOB.

ApeHOaTop BrpaBe aMopTU3MpOBaTb  MPOU3BEAEHHbIE WM  HEOTAENUMbIE  YNy4lleHus
apeHOoBaHHOMO MMYLLECTBA.

Mpumep. OpraHunsauusa-apeHgaTtop ¢ cornacusa apeHgogartens B 2007 r. npoBena B apeH40BaHHOM
nomMeLleHnm paboTbl MO pekoHCTpyKUmn. Cpok AEeNCTBMSA OOroBOpa apeHabl UCTEKAET Yepes ABa roga, Ho
apeHgogartenb cornaceH Ha ero npogrieHne. CMOXET Ny apeHgaTop NpoAorkaTtb amopTU3MpoBaTb
npou3BefeHHble HEOTAENUMBIE YITYYLLEHUS?

CornacHo lNMucemy YOHC Poccum no r. Mockee ot 21 mada 2007 r. N 20-12/046765 aToT BONpocC
pelweH nonoxuTtensHo. OgHako criegyeT MMETb B BMAY, YTO HY)XHO UMEHHO MpoAaSiMTb CPOK AENCTBUS
MPEeXHEero JOroBopa apeHabl, a He 3akmnio4YaTb HOBbIN. [ponoHraumsa ogopMnseTcs NyTem COCTaBIEHNs
OOMOJTHUTENBHOIO CornalleHns K nepBoHavanbHOMY JOrOBOPY apeHAbl.

Mpu ocdopmieHnn HOBOrO A4OroBOpa OpraHu3auus NoTepseT NPaBoO Ha HAYMCIEHME aMOopTU3aLmm
Mo HEOTAENMMbIM YIYYLIEHUSIM, BO3HUKLIUM B pamKax CTaporo goroBopa. 370 cnegyet M3 n. 1 cT. 258
HK P®.

HK P® He 3anpeluaeT npusHaBaTb B HArlOrOBOM ydeTe aMopTu3aumio no obopyLoBaHWio, KOTopoe
HaxoauTcsa B ANUTENbHOM PEMOHTE. Bpemsi KanntanbHOro pemMoHTa OCHOBHbIX CPEACTB - 3TO COCTaBHas
YacTb MNpPOM3BOACTBEHHOrO npouecca. [losTomy TOT pakT, YTO oOpraHu3aums akTU4eckn He
akcnnyatupyeTt obopygoBaHue, He CBMAETENLCTBYET 06 3KOHOMUYECKOM HEOOOCHOBAHHOCTU PAacXOAO0B B
BMAE HAYMCITEHHON aMopTM3aLnn.

UmywiectBo, npuobpeTteHHoe 3a cyeT 6e3BO3ME3OHO MOMYYEHHbIX AEHEXHbIX CPeacTB, MOXHO
amMopTM3upoBaTtk B HanoroBoMm y4yete (Mucbemo MuHdmHa Poccum ot 20 mnionsa 2007 r. N 03-03-06/1/513).
XOTH paHblUe rnaBHOe (PUHAHCOBOE BELOMCTBO MPUOEPXKMBANOCh WHOM TOYKU 3PEHUs, cyuTas, 4To
pacxofbl, OnfavyeHHble 3a cHeT 06e3BO3ME3AHO MOMYYEHHbIX OEHEXHbIX CPEACTB, HEMb3s Mpu3HaTh ANS
uenen mcuyucrnennst Hanora Ha npubbinb (Mucbma MuHdumHa Poccumn ot 27 mapta 2007 r. N 03-03-
06/1/173, ot 10 HoAGps 2006 r. N 03-03-04/1/751).

OyeBuOHO, NO3NLMA MUHUCTEPCTBA M3MEHWUMNACh KaK pa3 MoA BIMSHMEM apOUTPaXKHOW MpPaKTUKMK,
cKragblBalolLlenca B MOMb3y HanoronnatenbwmkoB. Bo MHormx cyaebHbix pewenunsix 2007 T.
(MocTtaHoBnenne ®AC Cesepo-3anagHoro okpyra ot 12 anpens 2007 r. N A56-13199/2006 v gp.)
rOBOPUTCA O TOM, YTO OBOCHOBAHHOCTb MOSyYEHWUs] HANOrOBOW BbIFOAbl HE MOXET ObiTb MocTaBreHa B
3aBMCMMOCTb OT CnocobOB MPUBMEYEHMS KanuTana A9 OCYLLECTBIIEHNST 9KOHOMUYECKOW AeATENbHOCTY.
KomnaHusa nmeeT nonHoe npaBo y4ecTb MpW pacyeTe Hanora pacxofbl, KOTOpble NPOM3BeaEeHbl 3a cHeT
6e3B03Me34HON MOMOLLU OT ydpeguTens.

MoHwxkawwme u nosbiaWmMe KOI(PEPUUNEHTBI amMopTU3auMM BIUSAIOT Ha CPOK, B TeYeHue
KOTOpPOro KOMMaHMsi MOXET cnmcaTb YObITOK OT peanu3aumm ocHoBHoro cpegctea (MucbMo MuHdwmHa
Poccum ot 19 auBaps 2007 r. N 03-03-06/1/14). o mMHeHUO 3KCNepToB B chepe HaroroobnoxeHus,
Takas nos3uuus He BronHe cooTBeTcTBYyeT Hopmam HK P® <1>. Hanpumep, komnaHus peanmsyeT C
yObITKOM aKTUB, MO KOTOPOMY MCMOSb3YETCA MOBbILWAKLWUA KOIPDUUNEHT, - NIM3NHIOBOE MMYLLIECTBO.
Ecnn pykoBogcTBoBaTtbcs nosuumen MuHguHa Poccun, nosbiwaowmnin Ko3UUMEHT BABOE YMEHbLLUUT
CPOK MOSIE3HOI0 NCMOMb30BaHMS, a 3HAYMT, N CPOK CMMCaHNS yObITKa. YTO, KOHEYHO, BLIFOL4HO.

<1> Yvyer, Hanoru, npaeo. 2007. N 31. C. 9.

Mpumep. OO0 "Konocok" peanusosBano ¢ yobeITkoM 060pyaoBaHMe, KOTOPOE amopTM3NpOBanock ¢
noBbilWaLWmMmM KoaddurumeHTom 2. Cpok nonesHoro mcrnonb3oBaHus paBeH 120 mecsuam. daktuyeckm
npegnpusaTve akcnnyaTtupoBano obopygoBaHue 40 mecsueB. CrnegoBaTtenbHO, MOMYYEHHbIN YObITOK
Hago cnuckiBaTh B TedeHme 15 mecsaues (110 mec. : 2 - 40 mec.).

CuTyaumsi COBEpPLUEHHO MEHSIETCH, ecny C YObITKOM peanun3oBaHbl OOPOrocTosILIME JIErKOBbIE
aBTOMOOMIN UM MUKPOABTOBYChI, KOTOpblE aMOPTU3UPYIOTCA B ABa pasa MeaneHHee (Mcrnonb3yeTcs
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noHwxatoLwmn koadduumeHt 0,5). B Takom cnyyae cnegosaHve nosvumm MuHdwmHa Poccun yBennunt
nepuog nNpu3HaHusa yobiTka.

B cootBetctBUM ¢ n. 3 cT. 268 HK P® koppektupoBaTb CpPOK MOME3HOr0 WUCMOMNb30BaHWUS HET
HeobxoammMocTu. lNMepuoad, B TeYEHME KOTOPOro HYXHO NMpu3HaBaTb YObLITOK, OnpefensieTca Kak pasHuua
MEXy CPOKOM MOMEe3HOro MCMoNb30BaHUA MMYyLLLECTBA U (PaKTUHECKMM CPOKOM ero akcnnyaTtauuu Ao
MOMeHTa peanu3auuun. Mexay Tem cneumanbHble KO3(PMULMEHTBI KOPPEKTUPYIOT HE CPOK MONE3HOro
MCrnonb3oBaHus, a HopMmy amopTtusauum (n. n. 7 - 9 ct. 259 HK P®).

Ecnv amopTr3auma no NM3aMHroBoMy UMYLLECTBY HA4YMCRSieTCA NMMHENHBIM METOAOM, TO B DyxyyeTte
Henb3s MPMMEHUTb MOBLIAWMA  KO3PMUMEHT. AMOPTU3MPOBATL Takoe WMYLLECTBO creayet
YCTaHOBMB CPOK MOSIE3HOr0 UCMOSb30BaHWs, PaBHbIA CPOKY AOroBopa fn3unHra.

MpuBnekaTenbHOCTb NM3UHIOBOM cAenku obecrnevvBaeTca Tem, YTO nNpeameT ImauHra
amMopTU3MpyeTcs YCKopeHHbIM cnocobom. B cootBetctBumM € n. 7 cT. 259 HK P®, B HanoroBom y4yeTe
npobrieM ¢ NPMMEHEHMEM MOBbLILLAIOLLErO KO3 dULMEHTa He BO3HUKaeT. B Oyxrantepckom xe y4veTe, no
OaHHBbIM KOTOPOr0 PacCYUTLIBAETCA Hanor Ha MMYyLLECTBO, BO3MOXHOCTb WCMOSMb30BaHNS TaKoro
KoadhduLmMeHTa Mo JIM3MHIOBOMY WMMYLLLECTBY MNpegycMOTpeHa TOmNbKO Ans crnocoba yMeHbLuaemoro
octatka (n. 19 TBY 6/01). WN3-3a astoro MuHpmH Poccum 3anpellaeT NPUMEHATb YCKOPEHHbIN
KO3 DULIMEHT, €Criv amopTn3aumns HaumcnseTcsa NMHenHeiM metogom (Mucbmo ot 22 asrycta 2006 r. N
07-05-06/220).

B npaktuuyeckon gesitenbHOCTM cnocob yMeHbLIaeMoro ocTatka MNPUMMEHUTb MOoNydYaeTcs He
Bcerga. B Oyxrantepckom y4deTe Mo rpynne O4HOPOAHbIX OOBEKTOB OCHOBHbLIX CPEACTB amopTu3auums
OOIMKHa Ha4MCnATbCs OOHUM M Tem e cnocobom (n. 19 MBY 6/01). A B 6onblUMHCTBE Cry4yaeB Mo
COOCTBEHHOMY WMYLLLECTBY KOMMAHWUS HaYUCNSET aMopTU3auuilo fMHENHbIM METOAOM, T.e. ecnu
KOMnaHus ©epeT B NM3NHI 060pydoBaHWE M3 TOW Xe rpynnbl OQHOPOAHbLIX OOBEKTOB, TO HAYUCAATL MO
HeMy amopTu3aLmio cnocoboM YyMEHbLLIAEMOrO OCTaTka yXKe Hemnb3sl.

MOXXHO CPOK NMOMEe3HOro UCNoNb30BaHUA NpegMeTa NuanHra B byxyyeTe yCTaHOBUTbL PaBHbIM CPOKY
goroBopa nuanHra. 971o nospondet caenartb n. 20 MNBY 6/01. maBHoe, 4TObbI CPOK AENCTBUSI OOroBopa
Obll  COM3MEPVMM CO CPOKOM TMOMIE3HOIO MCMOMb30BaHUA wumyllectBa (C ydeTom koaddpuumeHTa
yckopeHus). Toraa OCHOBHOE CPefCTBO, MOSTyYEHHOE B JIM3WHI, U B HANOroBoMm, 1 B Byxrantepckom y4ete
MOMHOCTBIO CaMmopTuaMpyeTcd. B HanoroBom yyete aTo Npon3onaeT 3a cHeT NPUMEHEHUS MOBLILLIAOLLLETO
koadhduumeHTa. A B Byxrantepckom - 6rnarogapsi CHUXXEHHOMY CPOKY MOSIE3HOrO UCMOSb30BaHNS.

Pa3 B Nnu3nHroBom nnartexe 3anoxeHa BblKynHasi CTOMMOCTb, €ro HeMb3s OTHOCUTb Ha pacxodbl B
nonHoM obbeme. BbIKyMHYyH0 CTOMMOCTb HY)XHO W3 MnaTtexa BblAenuTb, a Cnucatb ee MOXHO Oyaer
TONbKO MOCHe BblKyna UMyLLLecTBa - Yepe3 amopTtusauumto (Mucbma MundmuHa Poccum ot 27 anpens 2007
r. N 03-03-05/104, ot 5 ceHTabpss 2006 r. N 03-03-04/1/648, ot 12 wons 2006 r. N 03-03-04/1/576).
Cyobl xe npuaepXvBalTcs MPSMO NPOTMBOMOSIOXKHOM TOYKM 3pEeHMsi, paccmatpuBasi fIM3MHIOBbIN
nnarex Kak eguHeln, Tak kak rm. 25 HK PO He ycTaHaBnvBaeT ocoboro nopsiaka BKMKOYEHMS B pacxobl
NU3VHIOBBIX MNUaTeXen And Tex Chy4vyaeB, Korga B [OroBOpe MNpegycMOTPEeH nepexon npaea
cobcTBeHHOCTM K nusmHrononydartento (MoctaHoBneHus denepanbHbiX apbutpaxHbix cygos Bonro-
Bartckoro okpyra ot 13 moHa 2007 r. N A29-7407/2006a, ot 26 dpespans 2006 r. N A79-6704/2005,
Mockosckoro okpyra ot 10 mas 2007 r. N KA-A41/2186-07 v gp.).

JInsnHrogaTtens He MOXET NpU3HaTb pacxodbl HA MOKYMKY NIM3MHIOBOrO MMYyLLIECTBA Cpa3dy nocre
ero onnarbl. 3TN pacxodbl HOCAT KanuTanbHbIA XapaKkTep U B Ka4ecTBe MatepuarnbHbIX B cT. 254 HK P®
He MOVMMEHOBaHbI.

[Ona Tex BMOOB OCHOBHBIX CPEACTB, KOTOPblE HE BOWM B amMOPTU3aLMOHHbIE TPYMMbl, CPOK
MOME3HOr0 WCMONb30BaHUSA HY)XHO OrnpedensTtb B COOTBETCTBMM C TEXHWYECKMMMW YCITOBUMSAMMU WITN
pekomMeHZauMsaMm opraHnsauun-nsrotosmtenen (n. 5 cr. 258 HK P®).

Mpumep. OpraHu3aunst apeHayeT OBYX3TakHy0 nnatdopMy, NpeaHa3HayYeHHyo Ans AnMTenbHON
BbICTaBku ToBapoB, ctoumocTbto 100 000 py6. B apeHgyemom mnomelleHun apeHgaTopom 6binuv
npon3BefeHbl OTAENUMbIE YIy4LLEHUs, KOTopbIX HeT B Knaccmudmkatope oCHOBHbIX cpeacTtB. MoxHo nu
YCTaHOBMWTb CPOK MOJIE3HOIO NCMONb30BaHUSA paBHbIM CPOKY apeHabl?

Cpok ncnonb3oBaHns B JAHHOM CIlyyYae Hernb3s OnpefensTb NCXOAsl U3 CpoKa AenCTBUsSt JoroBopa
apeHabl Ha ocHoBaHuM N. 5 cT. 258 HK PO.

AMOpTM3aUMOHHas Npemus

AMOpPTU3aLMOHHAsA NPEMUS - 3TO KOCBEHHbIN Pacxof, KOTOPbIA MOXHO CrMcaTb B HArloroBOM y4eTe
Ha 3aTpaTbl cpa3y, B TOM OTYETHOM (HanoroBoM) nepuode, B KOTOPOM Hayanacb amopTu3auus
OCHOBHOro cpeactsa. onoxeHne 0 TOM, YTO aMOPTU3aLIMOHHAs NMPEMUST - KOCBEHHbIW pacxopn, BKIMOYEHO
B N. 3 cT. 272 HK PO depepanbHbiM 3akoHOM OT 24 uonga 2007 r. N 216-93.

HK P® He orpaHuuMBaeT nNpuMeHeHWe amopTU3aUMOHHOW MPeMuUM TONbKO HOBbIMW OCHOBHbLIMM
cpegctBamu (n. 1.1 ct. 259 HK P®). OgHako, ecnm OCHOBHbIE CpeacTBa NpuMOOpPEeTEHbl Y KOMMNaHWM,
KOTOpasi O4YeBMOHO CBf3aHa C HanoronnaTenbLMKOM, HaroroBukM yBUAOAT B 3ToM “"cxemy". Ecnn
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npeabiaywunin Bnageney, y>ke Ucnonb3oBan neroTy, B rnasax npoBepstowmx Takaa caenka HanpasneHa
NCKMIOYUTENBHO Ha MNOBTOPHOE UCMOSb30BaHME NPEMUK, T.€. Ha NonyvyeHne HeobOoCHOBAHHOW Hanoroson
BbIrOAbl.

B HanoroBo y4yeTHOM MOMUTUKE KOMMaHUS BMpaBe 3akpenuTb MpaBuio, MO KOTOPOMY
amMopTU3aLUUOoHHas NpemMus NPUMEHAETCH NULLb K OTAENbHbIM rpyrnnaM OCHOBHbIX CPEACTB, U YCTaHOBUTb
cooTBeTCTBYOWME Kputepun. MuHdpuH Poccum no 3TOMy BOMpOCY MOMEHSN CBOE MHEHUE B MNOMb3y
Hanoronnartenbwmkos: B nceMe ot 13 mapta 2006 r. N 03-03-04/1/219 Bbickasancs npoTvB, HO B
Mucbmax ot 17 Hosbps 2006 r. N 03-03-04/1/779 v ot 10 anpensa 2007 r. N 03-03-05/83 nogreepaun
NpaBoO OpraHM3aunin NPMMEHATb aMOPTU3ALMOHHYHO MPEMUI0 BbIOOPOYHO. MOXXHO 1 BOBCE OTKa3aTbCsl OT
npaea MCNosb30BaHUsA aMopTM3aunoHHon npemun (N. 1.1 cT1. 259 HK PO).

MuHduH Poccun cuvTaeT, YTO apeHaatop He MOXET MPUMEHUTb aMOPTU3ALMOHHYIO MPEMU0 K
HeOTOENUMbIM YIyYLLIEHUsIM, €ClW apendodaTteNlb Mo YCOBMSAM [OroBopa He KOMMEHCcUpoBan ux
ctommocTtb (Mucbma ot 22 mas 2007 r. N 03-03-06/2/82, ot 20 oktsi6pa 2006 r. N 03-03-04/1/703).
ApeHOaTop amopTM3NPYeT HEOTAENMMbIE YIYYLWEHUS, CTOMMOCTb KOTOPbLIX €My HE KOMMEHCMpOBanu, B
ocobom nopsagke (n. 1 cr. 258 HK P®) - ncxoga us cpoka nonesHoro MCMorib3oBaHMA UMYLLLECTBA U
TONMbKO B TeyeHue cpoka aoroBopa apeHibl. [Npo amopTusaumoHHy npemutio B cT. 258 HK P® He
CKa3aHo, 3HA4Y1T, apeHgaTopbl MPUMEHSITL €€ He MOTyT.

B 10 xe Bpema B n. 1.1 ct. 259 HK P® ckasaHo, 4TO amMOpTU3aLMOHHYIO MPEMUIO MOXHO
NMPUMEHUTb K pacxogam Ha KanuTamnbHble BMOXEHUSA, a WUCKIYEHWEe CAEnaHo TOMbKO AN OCHOBHbIX
CpencTB, Nony4veHHbIx 6e3Bo3me3qHO. ApeHOaTop B JAHHOM Clydae yYMTbIBAET yNy4ylleHUs MMEHHO Kak
KanBriOXeHusi, MO3TOMY Y HEro ecTb NPaBO Ha aMOPTU3ALMOHHYI0 MPEMMIO, KOTOPOE MOXHO OTCTOSTb B
cyge.

B cnyyae BHeceHus yupegutenem B YCTaBHbIA KanuTan OpraHn3auum OCHOBHBIX CPEACTB MO HUM
Henb3s NPUMEHATb aMopPTM3auUMoHHY0 npemuto (Mrucbma MuHduHa Poccun ot 16 masa 2006 r. N 03-03-
04/1/452, ot 17 anpens 2006 r. N 03-03-04/1/349). KomnaHusi, nony4ymBLlasi OCHOBHblE CpeacTBa B
KadecTBe BKaga B YCTaBHbIN kanuTarn, He Npou3Benia pacxogoB Ha ux npuobpeteHne. CrnegoBaTtenbHO,
BOCMOJSb30BaTbCA aMOPTU3ALMOHHON NPEMME KOMMAaHWSI B 3TOM Clydae He Brpase.

Cratbss 259 HK P® wucknioyaeT WUCNONb3OBaHWE aMOPTM3aLUMOHHOW MPEMUN B OTHOLLEHUU
MUMyLLIECTBa, MOJTy4eHHOro 6e3Bo3me3gHo. OQHAKo BIOXKEHME B YCTaBHbIA KanuTan - 3TO He abContoTHO
0e3Bo3mes3gHas caenka, Tak Kak ydpeguTenb He OapuT akTuBbl, OH pPacCYUTbIBAET OKYNUTb CBOWU
BMOXEHUs], Nofny4as oM OT y4acTusi B NpubbINmM KOMAAHNM.

Mnaea 5. HEMATEPUAIbHbLIE AKTUBbI
5.1. O6beKTbl MHTENNEKTYaNbHON COBCTBEHHOCTU

K obbektam nHTennekTyanbHoW COBCTBEHHOCTU OTHOCHATCS MPOWM3BEAEHWS Hayku, nuTepaTtypbl v
nckycctea, nporpammbl OBM, 6asbl AaHHbIX, M300peTeHus, MnonesHble MOAenu, MPOMbILUIEHHbIE
06pa3ubl, CenekuMoHHble AOCTWXEHMWS, HOy-xay, TOMOMOrUMM MHTerparnbHbIX MWUKPOCXeM, (PMpMEHHble
HauMeHOBaHWSA, TOBapHble 3HaKW, HaUMEHOBaHWS MECT MPOUCXOXAEHUss ToBapa, KOMMep4eckue
0603Ha4eHus.

Bce oHu 1 B HanoroBom, 1 B ByxranTepckom yyeTe Npu3HarTCsa HemaTepuanbHbIMKM akTuBamu, 3a
UCKITIOYEHNEM HOy-xay. OTOT OOBEeKT MoKa YYWUTbIBAeTCA Kak HemaTepuarnbHbli akTMB TOSMbKO B
HaroroBoM y4yeTe.

Ons npusHaHUs HeMaTepuaribHOrO akTMBa Yy KOMMaHuu 06A3aTeribHO AOSMKHbI ObiTb JOKYMEHTHI,
nogTBepXaalLmne camo CyllecTBOBaHWE pesyrbTaTta WHTENNeKTyanbHOW [AeATenbHOCTUM (NaTeHThl,
cBMaeTenbCTBa, ApYrne oOXpaHHble AOKYMEHTbl, A0roBOpbl YCTYNKM (MpuobpeTeHns) naTteHTa, TOBapHOro
3Haka).

B Gyxy4yeTe cTOMMOCTb HEMaTepmanbHbIX akTUBOB MorallaeTcs Yepes amoptusauuto (n. n. 3, 4, 14
MBY 14/2000). B HanoroBom y4yeTe amopTu3aums HemaTepmanbHOro akTuea BO3MOXHA TOMNbKO B Cry4ae,
ecnn ero ctoumocTb npesbiwaet 20 000 py6. (n. 1 ct. 256 HK P®). B pesynbtate B oboux yuyerax
cnucaHue pacxofdoB Ha npuobpeTeHne obbekTa MHTENeKTyanbHON COBCTBEHHOCTN MOXET NPOMCXOaUTb
no-pasHoMy, 4TO NpuBeAeT K OTMOXEHHOMY HanoroBomy o06A3aTenbCTBy. Tak, B HaroroBom y4yeTe
3aTpaTbl Ha Nokynky aktmea gewesne 20 000 py6. moxHo BygeT cpasy cnvcaTb B npovne pacxodbl. B 1o
BpeMs Kak B ByxydeTe ero npuaeTcs amopTM3npoBaThb.

5.2. Ncnonb3oBaHne VIHTepHeTa
Ha npaktuke Hambonbliee konmyecTBO npobrnemM CBA3aHO C MOPSAKOM yyeTa pacxogoB Ha
co3gaHue (npuobpeteHue) n obcnyxumBaHue camta B VIHTepHETe B LENsX WCYUCIIEHWs] Harmora Ha

npuobbinb. MNoHaTne "camt" B HanoroBom kogekce He WMCMOnb3yeTcs, YTO COo34aeT LOMOMHUTENbHbIE
npobremMbl MPaBoOBOro PeryrinpoBaHns OTHOLLEHUA.
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Mopsgok yyeTa pacxogoB, CBA3aHHBIX C CaWToM, OyaeT 3aBuCeTb OT psaa obcTosTenscTB. Bo-
nepBblX, pacxodbl YYWUTbLIBAIOTCA MO-pPasHOMY B 3aBMCMMOCTM OT TOrO, BbIMOSHATCSA paboTbl MO
CO30aHMK0 U ODCMYXMBaAHWIO CalTa CTOPOHHMMMK OpraHM3auusiMm nmbo cobCTBEHHbIMU cunamu. B Tom
crny4vae, ecnv cavT Co3faeTcs U 0OCNY>XMBAETCA CTOPOHHUMMW NMLAMKU, YHET pacxogoB 3aBUCUT OT TOrO,
Kakue npaBa Ha cauT nepefarTcs opraHusauuu, UCMOMb3yLEen AaHHbIA CanT, a Takke OT Lenu ero
NCNonb30BaHKS.

Ho He3aBMCcUMO OT uLenen MCnonb3oBaHUA canta 1 nopsiaka ero co3gaHus 3atpartbl, CBA3aHHbIE C
HUM, OyayT y4uiTbiBaTbCs MNpYM HanoroobrnoXeHum npubbinvM TOMbKO B TOM Cryvae, €Ccnu Lernbio
pasMeLleHnsa MHOpMaLMM Ha calTe SIBNAETCA NonyyYeHre goxoaa.

Tak, ecnu canT nNpegHasHadeH ANs pasmeLLeHns COTPYOHUKAMM JIMYHOW MHPOpMaLMM UIn HOCUT
pasBrnekaTernbHbIA, @ HEe MPOM3BOACTBEHHLIN XapakTep, TO 3aTpaTbl HAa €ro cosgaHue, No Hawewmy
MHEHWI0, HENb3s1 NPU3HAaTb 3KOHOMUNYECKN 0OOCHOBAHH bIMM.

Ecnu xe Ha cante pasmeLyeHa nHgpopmaumus o opraHnsauum (HaMMeHoBaHUe, MECTOHAXOXOEHME,
nnaTexHble PekBM3UTbI) U O ToBapax, paboTax, ycrnyrax, KOTOpble OHa peanuayeT, TO pacxogbl Ha cawT
MOXHO NPU3HaTb SKOHOMUYECKN OnpaBAaHHbLIMM.

C yueTom onpegenenns 6a3bl 4aHHbIX, KOTOPoe AaHo B cT. 1 3akoHa P® ot 23 ceHTs6psa 1992 1. N
3523-1 "O npaBoBOW OXxpaHe NporpamMm AAsi ANEKTPOHHbIX BbIMUCAUTENBbHBIX MAWKWH U 6a3 AaHHbIX", a
Takke B cT. 1260 4vactm detBepton K PO, BctynuBwen B cuny ¢ 1 aHsapa 2008 r., MOXHO
KOHCTaTUpOBaTb, YTO CaNT ABNSETCA pasHOBUAHOCTbIO 6asbl AaHHbIX.

MpuHMMas BO BHUMaHWME, 4YTO 6asbl [aHHLIX OTHOCATCA K OOBbEKTaM WHTENNEeKTyarnbHON
CcODCTBEHHOCTW, cnedyeT npu3HaTb, YTO pacxodbl Ha co3gaHue (NpuMobpeTeHne) camTa MOXKHO
yuuTbiBaTb B MOPSAKe, MNPegyCMOTPEHHOM Ans ydeTa pacxodoB Ha co3fdaHue (npuobpeTeHue)
HemaTepuanbHbIX aKTUBOB.

HemartepuanbHbiIM aKkTMBOM B LENSX WCYUCMEHMS Hamora Ha npubbinb  MNpU3HaloTCS
npuobpeTeHHble 1 (UNKW) CcOo3OaHHble  HanoronnaTtenblUMKOM  pe3ynbTaTbl  MHTENNEKTyanbHON
OEATENbHOCTU U MHble OOBLEKTHI UHTENNEKTYanbHOM COOCTBEHHOCTU (MCKITOYUTENbHBLIE MpPaBa Ha HKX),
nucrnonb3yemble B MNPOM3BOACTBE NpOAyKUMM (BbINOMHEHMM paboT, OKasaHuM ycnyr) wnuM  Ans
YMpaBMneHYeCcKUX HyX OpraHusauun B TeYeHUe ONUTENbHOrOo BPpeMEeHW (MPOSOITIKUTENBHOCTBIO CBbILE
12 mecsaues) (n. 3 cT. 257 HK P®).

ObGsa3atenbHbIMU  YCNIOBUSMW  MPU3HAHUS HEeMaTepUarnbHOTO akTvBa TaKOBbIM SBIISIETCS  €ro
CMOCOBHOCTE NPUHOCUTBL 3KOHOMMYECKME BbIroAbl (40X04), a Takke Hannyne Hagnexaiie oOopMIEeHHbIX
OOKYMEHTOB, MOATBEPXKAAKLWMX WUCKMIOYUTENbHBIE MNpaBa Hanoronnartenbliuka Ha pesynbTathl
NHTENNEKTyanbHOW AeATENbHOCTY.

Mpu satom B n. 3 c1. 257 HK P® npsAmo ykasaHo, YTO K HemaTepuanbHbIM akTMBam OTHOCATCS
NCKINIOYNTENbHbIE NMpaBa Ha MUCMOoSb3oBaHue 6a3bl AaHHbIX.

M3 na3noxeHHOro criegyet, 4TO MpaBa Ha calT MOryT ObiTb YYTeHbl OpraHu3auuen B KadecTBe
HemaTepuarnbHOro akTuBa TOMbKO MNpW OAHOBPEMEHHOM COOMIOAEHUN BblEyKa3aHHbIX YCIOBUMN.
PaccmoTpym cogepkaHne HEKOTOPbIX U3 3TUX ycnoBun 6onee getaneHo.

[nga Toro 4TobbI NpaBa Ha CanT opraHn3auuns Morfna y4ecTb B Ka4eCcTBe HeMaTepuarbHOro aktuea,
OHa J0IMKHa JOKYMEHTAlNbHO NOATBEPANTL HANMYME UCKITHYNTENBHBLIX MPaB Ha OAHHBIA CawT.

OTtmeTum, 4to B cuny cT. 4 3akoHa N 3523-1 u ct. 1262 TK PO pervctpaums 6a3sbl gaHHbIX
SIBNSIeTCA NpaBoM, HO He 06513aHHOCTLIO NMpaBoobnagarens.

Takum oOpasom, [ocTaTOYHbIM [AOKa3aTenbCTBOM TOrO, 4YTO Yy HamoronnaTtenbliuka ecTb
WCKMNIOYMTENbHbBIE NpaBa Ha CanT, SABNSIETCS LOroBOP, B KOTOPOM NMPSMO yKa3aHo, YTOo K BriagernbLy canta
nepexoanT UCKNIYMTENbHbIE NpaBa Ha UCMOoNb3oBaHMe 3Toro canta. lNpeacraBnsaeTcs, YTo NPy HaNMYUM
Takoro [Jorosopa ycrnosuMe O "Hagnexawe OMgOPMINEHHbIX JOKyMeHTax", noATBepXaaroLmx
WCKMNIOYMTENbHBIE MPaBa Ha HeMaTepuarbHbIN akTUB, OyoeT cumTaTbCs COBMIOAEHHbBIM.

Cratba 11 3akoHa N 3523-1 ykasbiBaeT Ha Takue CyLLEeCTBEHHbIE YCIOBMS LOroBOpa O nepegaye
VCKITHOUUTENBHbIX NPaB Ha UCNoNnb3oBaHne 6a3bl JaHHbIX:

- 06bem 1 cnocobbl Ucrnonb3oBaHUSA 6asbl AaHHbIX;

- NOPSIAOK BbIMMATbl U pa3Mep BO3HArpaXKaeHust;

- CPOK AencTeus goroeopa.

Basbl gaHHbIX SABNATCA OObeKTamu aBTOPCKMX NpaB. [103TOMy Ha HUX pacnpocTpaHAeTcs
aevictBne 3akoHa PO ot 9 mons 1993 r. N 5351-1 "O6 aBTOpCcKkOM MpaBe U CMEeXHbIX NpaBax” (ganee -
3akoH N 5351-1).

B cootBetctBuM co ct. 30 atoro 3akoHa WCKIYWTENbHbIE MpaBa Ha 0a3dy OaHHbIX MOryT
nepegaBaTbCA TOMbKO MO aBTOPCKOMY forosopy. [Mpu aToMm npaea, nepegaBaeMble MO aBTOPCKOMY
O0roBOPY, CYUTAKTCA HENCKIIOYUTENBHBIMMW, ECININ B JOTOBOPE NPSIMO HE MPeayCMOTPEHO MHOE.

Cratbem 31 BakoHa N 5351-1 npegycMOTpeHO, 4TO aBTOPCKUWA  OOrOBOP  OOMMKEH
npegycMaTpvBaTth: Cnocobbl MCMNOMNb30BaHWS MPOU3BEAEHMS; TEPPUTOPUIO UCMONB30BaHNS N CPOK, Ha
KOTOpbIN NepefaeTcsd NpaBo; pa3mep BO3HarpaxaeHus U (Unu) NopsiaoK ero onpefeneHnst 3a Kakabiv
€crnocob MCcnonb3oBaHWs NPOV3BEAEHUSA; MOPSAOK M CPOKM €ro BbiNfaTthl, a Takke Opyrne ycrioBus,
KOTOPbI€ CTOPOHbI COMTYT CyLLLECTBEHHLIMW AfA AAaHHOMO 40roBopa.
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Mpn aToM nop ncnonb3oBaHMeEM 0asbl AaHHbIX MOHUMAETCS COBEPLLUEHUE OOHOMO UM HECKOITbKMX
n3 cnegytowmx genctemn (ct. 10 3akoHa N 3523-1, cT. 16 3akoHa N 5351-1):

- BocnpouseeaeHne 6asbl AaHHbIX;

- pacnpocTpaHeHne 6a3bl faHHbIX B ntobon dopme, nobeiMm cnocobamm (B TOM Yncne npogaxa
3K3EeMNNSAPOB, cAaya X B NpokaT 1 T.4.);

- Mmogudvkaumsa 6asbl AaHHbIX, B TOM YMCne NepeBo NporpaMmmbl C O4HOIO A3blka Ha OPYrow;

- HOE MCNOoMb30BaHMe.

Uactb 4yetBeptas K P® Heckonbko uMHaye perynupyeT BOMPOCHbl 3aKMNiOYeHUs [OroBOpoB O
nepegaye npaB Ha pe3ynbTaTbl UHTENNEKTYaNnbHON OeATENLHOCTN.

N3 cogepxanus cT. 1233 TK P® crnegyeT, 4To UCKMOUMTENbHbLIE MpaBa Ha CalT Kak Ha Gasy
OaHHbIX MOTyT ObITb NMPUOOpPETEHbI MO JOrOBOPY 06 OTYYXXAEHUW NpaBoobnagaTenem UCKIHYUTENBHOIO
npaea.

B cootBeTcTBUM cO cT. 1234 TK P®, no goroBopy 06 OTYY>XOEHUM UCKIIOYMTENBHOrO NpaBa OfgHa
cTopoHa (nMpaBoobnagaTens) nepegaet nunu oba3yeTcs nepegate NpUHaAIEXaLlee en UCKNIYMTENBHOE
NpaBo Ha pe3ynbTaT MHTENNEKTyarnbHOW AeATeNnbHOCTM (B JaHHOM Cry4ae - Npaea Ha canT).

HoroBop 00 OTYYXXOEHUM WCKMIOYUTENBHOIO MpaBa 3akMnio4vyaeTcd B MNUCbMEHHOW hopme.
HecobntogeHre nucbMeHHoM dopMbl BrieYeT HedeNCTBUTENbHOCTbL A0roBopa.

Mo poroBopy 06 OTYYXOEHUM MCKIKOYUMTENBHOIO NpaBa npuobpetatenb 00A3yeTcs ynnatuTb
npaBoobnagaTtento  NpegyCMOTPEHHOE  OOroBOPOM  BO3HArpaXKO4eHue, ecrnv  JOroBOpoOM  He
npegycMoTpeHo MHoe. [pyu OTCYTCTBMM B BO3ME3LHOM [OrOBOPE 00 OTYYXAEHUM MWCKIIOYUTENbHOro
npaBa YCIMOBMS O pa3Mepe BO3HArpaXxaeHus WM Mopsiake ero onpenerieHnst LOroBop cuyuTaeTcs
He3aKITo4YeHHbIM. VckniounTenbHOe NpaBo Ha calT nepexoauT OoT NpaBoobnagaTens kK npuobpeTtartento B
MOMEHT 3aKMioYeHnsi 4OroBopa 00 OTYYXKAEHMN UCKIMIOYUTENBHOO Npaea, eCcriv CornalleHNeM CTOPOH He
npenycMOTPEHO MHOE.

CornacHo cr1. 13 3akoHa N 3523-1, npaBoobnagaTtenb HENOCPEOCTBEHHO WM 4epe3 CBOEro
npeacraBuTeNns B TeYEeHWEe Cpoka [JeWCTBUS aBTOPCKOTO MpaBa MOXET MO CBOEMY >KenaHuio
3apeructpypoBatb 6a3y daHHbIX B degepanbHOM — OpraHe  WUCMOMHWUTENbHOW  Bractu Mo
WHTENMeKTyanbHOW COOCTBEHHOCTM, 3a MCKoYeHneM ©0a3  JdaHHbIX, CcodepXallmx CBeOeHus,
COCTaBnsoLMe rocyaapCTBeHHy0 TanHy. AHanornyHoe npasuno cogepxutca B n. 1 cr. 1262 MK Po.

Takum obpasom, rocygapCcTBEHHas permctpauums canTa 1 AoroBopa o nepegade UCKMYUTENbHbIX
npaB Ha HEro He siBNSieTca 006A3aTenbHON ANst NMPU3HAHMS UCKTIOYMTENBbHbLIX MPaB Ha CalT B KayecTBe
HemaTepuarnbHOro akTmea.

Ona Toro 4yToObl y4yecTb caWT Kak HemaTepuanbHbil akTMB, MOMWMO [OroBOpa OpraHvM3auuu,
HeobXxoaAnMOo 0pOpMUTL CreayoLNe JOKYMEHTbI:

- aKT Npuema-nepeagayu;

- MpuKa3 PyKOBOAWUTENS O BBOAE CalTa B 3KCMfyaTaumioo, B KOTOPOM OyayT ykasaHbl uUenu
NCMoMb30BaHNs MNporpaMMmbl M MEpPUMoS BpPEMEHW, B Te4YeHue KOToporo nporpamma Oyger
NCMonb30BaThbCS;

- KapTOYKy y4yeTa HeMaTepuanbHOro akTuBa.

Ecnn cant cosgaeTtca cunamu caMow opraHvMsauuu, 6e3 npuBreYeHusa TpeTbuxX Nul, TO B 3TOM
crny4ae y Hee BO3HUKAIOT UCKIYMTENbHbIE NMPaBa Ha CanT B CUITY 3aKoHa.

Kak ykasaHo B cT. 12 3akoHa N 3523-1, ucknioumTenbHble NpaBa Ha 0asbl AaHHbIX, CO34aHHbIE
paboTHMKOM (aBTOpPOM) B CBSI3M C BbIMNOSTHEHMEM TpYyAOBbIX 06s3aHHOCTEW WM MO 3a4aHuio
paboTogarens, npuHagnexart paboTogarento, ecnu JOroBoOpoM MeXay HUM 1M paboTHUKOM (aBTOPOM) He
npenycMOTPEHO MHOeE.

B cuny ct. 1297 K P® uvcknioumTenbHoe nNpaBo Ha 6a3y OaHHbIX, CO34aHHYI0 MPU BbIMNOITHEHWM
JoroBopa nogpsga WM OOroBopa Ha  BLIMNOMHEHWE  HAy4YHO-UCCMELOBAaTENbCKMX,  OMbITHO-
KOHCTPYKTOPCKMX WITM TEXHOIOMMYecKnx paboT, KOTOopble MpSAMO He MnpegycmaTpuBanyv ee co3gaHue,
NPUHAANEXUT NOAPSAYNKY (MCMOMHUTENIO), eCr LOTOBOPOM HE NPEeayCMOTPEHbI MHbIE YCMOBUS.

Mpu sTom, ecnu B OOroBOpe He MPELYCMOTPEHO MHOE, 3aKa3duKk BhpaBe WUCrnonb3oBaTb Gasy
OaHHbIX B Uendx, Ansg LOOCTWKEHMS KOTOpbIX Obin  3akmyeH [OroBop, Ha YCIOBMAX MNPOCTOM
(Heuckn4YMTENbHOM) NULEH3NUN B TEYEHME BCEr0 Cpoka [OEWCTBUS WCKIIOYMTENbHOrO npasa 6e3
BbINSiaTbl 3a 3TO UCMNOSb30BaHME OOMOJTHATENBHOIO BO3HArpaXaeHus.

Takum obpas3om, B crnydae co3faHus canWta cunamm paboTHMKOB OpraHusauuu, Mno Hawemy
MHEHMWIO, MOATBEPXKAATb HaNMU4uMe y OpraHM3auumn UCKMIYUTENbHBIX NpaB Ha canT OyayT cneaywowime
OOKYMEHTBI:

- TPyZOBOW [OroBOp C COTPYAHUKOM, M3 cogepXaHusd koToporo Oyaetr cnegoBaTb, YTO B
006s3aHHOCTM paboTHUKa BXOOUT OCyLLeCcTBIeHne paboT No co3naHuio CanTa;

- cnykebHoe 3agaHve Ha co3faHue cainTa, B KOTOpoM ByayT ykasaHbl KOHKPETHble TpeboBaHus K
CanTy U CPOKW BbINOMHEHNS 3a4aHus;

- Mp1Ka3 pyKOBOAUTENS O BBOAE CanTa B KCMyaTaumio;

- KapToYKa yyeTa HemaTepuanbHOro akT1Ba.
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O06sa3aHHOCTb COCTaBMEeHWs Npukasa O BBOAe canTa (unu nboro Apyroro HemartepuanbHOro
aKTMBa) B SKCMJlyaTauMilo 3aKOHOAATENbCTBOM MPSIMO HE MpedyCMOTpeHa, OfgHako 3Ta 00s3aHHOCTb
BblTEeKkaeT M3 cogepkaHusa cr. 9 depepanbHoro 3akoHa "O ByxranTepckom y4eTe", B COOTBETCTBUMU C
KOTOPOW Kaxaas XO3sNCTBEHHas onepauusa OOMKHa MMEeTb JOKyMeHTanbHoe noatesepxaeHune. [oroBop
Ha cosgaHve calTa W akT npuema-nepedayy BbIMOMHEHHbIX PaboT He SABNSAKTCA LOCTAaTOYMHbIMMU
OCHOBaHMSIMW  ONs  ydeTa UCKMUUTENbHLIX MNpaB  Ha UCNoNb3oBaHWe caWTa B KayecTBe
HemaTtepuanbHOro aktmea. HeobGXxoaMmo [AOKyMEeHTanbHO MNoATBEpAWUTb, YTO OpraHuMsauusl Hadana
ncnonb3oBaTh CanT B LENsX NonydeHns goxoaa. [nsa aToro u Hy)keH npukas 0 BBOAE B 3KCMIyaTauuio.

dopma akta MOXeT ObiTb MpomsBonbHOW. OpHAKO [AaHHbIA aKkT OOMMKEH copepXaTb Bce
obsA3aTtenbHble PeKBU3NUTbI MEPBUYHOTO OOKyMeHTa (cT. 9 PepepanbHoro 3akoHa "O OyxranTepckom
yyeTe").

B cuny cr. 256 HK P® HemaTtepuanbHble aktuBbl cToumocTbio 6onee 10 000 py6. oTHocATCA K
aMopTM3PyEMOMY MMYyLLECTBY. A CTOMMOCTb aMOpTU3MPYEMOrO MMYyLLECTBa B LENSAX WUCYUCIEHMS
Harora Ha npubbIfb YYUTLIBAETCHA B pacxofdax opraHv3aumy Yyepes CyMMbl HauMCIIEHHOW amMopTusauum
(mn. 3 n. 2 ct. 253 HK P®).

Ecnu xe ctoMmocTb HematepuanbsHoro aktmea coctaenset meHee 10 000 py6., To pacxoabl Ha
co3gaHve (NpuobpeTeHne) STOro HemaTepuanbHOro akTMBa CriedyeT BKMYaTb B MpoYMe pacxogbl,
CBSA3aHHbIE C MPOU3BOACTBOM U (UNn) peanu3aumen (nn. 26 n. 1 ct. 264 HK P®).

Kpome TOro, B cuny nn. 8 n. 2 ct1. 256 HK P® He nognexart amopTtu3aumnm npmobpeTeHHble npaea
Ha pes3ynbTaTbl MHTENNEKTYaNbHON AEATENBHOCTU U UHbIE OOBEKTBI MHTENIEKTYanbHOW COBCTBEHHOCTH,
€Cnn Mo AOroBopy Ha NpuMobpeTeHne yKa3aHHbIX MpaB onaTta 4orkKHa NPOU3BOANUTLCS NEPUOSNYECKMU
nrnarexamu B Te4EHME CpoKa OENCTBMSA yKa3aHHOro 4Orosopa.

MoaTomy ecnu opraHu3auusi, Kotopas npuobpena UCKMYUTENbHBIE NpaBa Ha WCMONb30BaHUe
canTa, NpoM3BOAMT Nepuvogudeckme nnaTtexu 3a Mofb30BaHWE CaWTOM, TO CTOMMOCTb 3TMX MpaB He
MOXET norawlatbCsl MyTeEM HaYUCIEHNS amopTU3aLmu.

HanoroBbIi KogeKkc He A4aeT NPsSIMOro OTBETA Ha BOMPOC: Kak HEOOXOAMMO ydMTbIBaTb pacxodbl Ha
nprnobpeTeHne HemMaTepuarnbHbIX aKTUBOB B Criyvyae, eCcnv nnarta 3a nepegadvy UCKMYUTENbHBLIX MpaB
NpOU3BOAUTCHA NEPUOANYECKMMM NNaTexammn?

OpHako CTOMT OTMETUTb, YTO B LIEMAX WCHUCIIEHMS Harora Ha npvbbinb MpUHMMaloTca nobble
3aTpaTbl NpY YCMOBUKU, YTO OHW MPOM3BELEHbI AN OCYLLECTBEHUS OeATENbHOCTU, HaNpaBNEHHOW Ha
nonyvyeHne goxoga. Kpome TOro, ecnm HekoTopble 3aTpaTtbl C pPaBHbIMU OCHOBAHUAMM MOTYT ObITb
OTHECEHbl OfHOBPEMEHHO K HECKONbKMM rpynnaM pacxogoB, TO HanoronnaTenblUMK Bnpase
CaMOCTOSATENBbHO ONPEAENUTb, K KAKOM MMEHHO rpynmne OH OTHECET Takue 3aTpathl (N. 4 c1. 252 HK P®).

B cBSA3n C 3TMM NpefcTaBnsaAeTCs, YTO pacxodbl Ha NpuobpeTeHne UCKIIYMUTENBHBIX NPpaB Ha canT
B CIly4ae BHECEHUsI MEPUOANYECKMX NNATEXEN 3a NONb30BaHNE STUMU NPaBaMn MOXHO YY4eCTb B Lensx
HaNoroodnoXeHnst NPUOLINK.

Mpn sTOM HanmoronnaTenbLiMK BNpaBe caMm onpedenutb, K KakoW rpynne pacxodoB OH Oyaer
OTHOCWUTb [aHHble 3aTpaTbl. [0 Hawemy MHEHWO, nepuoguveckne nnaTexu 3a Mnofb3oBaHue
NCKIMIOYUTENBHBIMM NMpaBaMy Ha canT Hanboree uenecoodbpasHo yYnTbiBaTb B COCTaBE MEPUOANYECKMX
nnaTexen 3a Nofib3oBaHMe NpaBaMu Ha pesynbTaTbl MHTENNEKTyanbHon aestensHoctn (nn. 37 n. 1 cT.
264 HK P®).

Tenepb paccMOTpMM MOPSAOK ydeTa 3atpaT B Criyyae, Korga K nvuy, WUCMOMb3ylowemy CanTt,
NCKIMIOYUTENbHBIE MPaBa Ha HEro He NepexoasT.

B atom cnyuyae, kak yxxe Oblno oTMeYeHO, HemaTepuarnbHbIi akTuB He obpasyeTtcs. Pacxoabl Ha
npuobpeTeHne canTta crieQyeT y4nTbiBaTb B COCTABE MPOYMX PAcXOQoB, CBA3AHHBLIX C MPOU3BOACTBOM U
peanusaumen.

Ho B cBsA3M C TeM, 4YTO pacxodbl Ha co3gaHue canta npsmo B . 25 HK P He nonmeHoBaHbI,
BOMNPOC 00 OTHECEHUM AaHHbIX 3aTPaT K TOM UMW MHOW rpynne SBASeTCA ANCKYCCUOHHBIM.

lMpuBegeM BO3MOXHbIE BapyaHThbl y4eTa AaHHbIX 3aTpar.

Ha canTte valle Bcero pasmelaeTcs MHopMauus pekrnamHOro xapakrepa, T.e. MHpopmauus o6
opraHusaumMm ”n ee [edATenbHOCTM, KOTopasd npefgHasHayeHa ANs HeonpedeneHHoro Kpyra nvy wm
npu3BaHa (OpMUPOBaTbL WM MOOOEPXKMBATb UHTEPEC K 3TOM OpraHusauum, a Takke cnocobcTBOBaTb
peanu3auum ee ToBapoB (paboT, ycnyr).

MognyHkT 28 n. 1 cT. 264 HK P® oTHOCKT pacxofbl Ha peknamy OesTeNbHOCTU opraHu3aumn m
npruobpeTeHHbIX (peanusyembix) €0 TOBapoB (paboT, ycnyr) K MpoYyMM pacxodam, CBA3aHHbIM C
Npon3BOACTBOM U peanusauunen.

K pacxogam Ha peknamy OTHOCATCH, B YACTHOCTM, pacxodbl Ha peKnamHble MeponpusaTvs Jepes
TENEeKOMMYHUKaLUMOHHbIE ceTu (M. 4 cT. 264 HK P®).

MHTepHeT OTHOCUTCA K TeNeKOMMYHMKAUMOHHbIM ceTaM. [daHHbIA BbiBOL, MOATBEpXOaeTcs, B
yacTtHocTu, nn. 3 n. 1 cT. 12 ®epepanbHoro 3akoHa "O6 nHdopmaumm, MHPOPMALMOHHBIX TEXHOOTUSAX U
0 3awuTe nHpopmaummn".

OpHako Ha Borpoc, ABAsieTCs N MHopMaumMs, pasMeLleHHast Ha calTe opraHusaunm, peknamon,
Henb3s OTBETUTb O4HO3HAYHO.
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B cynebHom npakTuke MOXXHO BCTPETUTb MHEHME, COMTacHO KOTOPOMY 3aTpaTbl Ha CO34aHne canTa
B LIeNsX HanoroobnoXeHnsa He NpU3HalTCA pekriaMHbIMU pacxogamu.

CospgaHue canTa - 9T0 paspaboTka NporpamMHOro NpPoAykTa, a He peknambl. W ecnu Ha cawnte
pasMelleHa MHpopmauuss 06 opraHMsauum n ee OeATENbHOCTU, 3Ta MHOpPMauUsa MOXET U He ObiTb
peknamHon. Tak e kak He OydeT peknamon M MHoOpMauusi O ToBapax, pas3MelLeHHasl Ha BbIBECKE
marasuHa ([NoctaHoBneHne ®AC Bonro-Batckoro okpyra ot 6 moHa 2003 r. N A11-5906/2002-K2-E-
2369).

Ho 3gecb CTOMT MOACHUTL, YTO JaHHas no3uums cygoB Obina obycnoeneHa Tem, 4to o 2005 r. B
Poccuiickon ®epepaumm [eNcTBOBaN Hamnor Ha peknaMy W Npu3HaHWe pacxodoB Ha cosjaHve
(MpnobpeTeHmne) carTa peknamHbIMM pacxogamu BIIEKNO 3a cobon ynnaTy Harora Ha peknamy.

OpHako B HacTosiLee BpeMsi Haror Ha peknaMmy OTMeHeH. [1oaToMy yyeT HanmoronnaTenbLyuKoM
pacxodoB Ha CalT B KayeCcTBE peKMNaMHbIX pacxogoB He BrneyeTr 3a CobOM KakuX-TO HeraTMBHbIX
HanoroBbIX NOCNEACTBMIA (SONOMHUTENBHbIX HANOroBbIX 00A3aTeNbLCTB) ANSA OpraHM3aumu.

B cBA3M C M3NOXEHHbIM, MO MHEHMWIO aBTOpa, €Cfv MpaBa Ha CaWT He MOryT ObiTb YYTEHbl B
KayecTBe HemaTepuarbHOro akTuea, 3aTpaTbl Ha npuobpeTeHne u obcnyxumBaHue canmta MOryT ObiTb
y4YTeHbl B LENSAX HanorooOnoXeHUs B Ka4yeCcTBe pacxodoB Ha pekramy (B COCTAaBE MPOYMX PacxXodos,
CBSA3aHHbIX C MPOM3BOACTBOM U peanu3auven).

W ecnn HekoTOpble Opyrve peknamHble pacxofbl (Hanpumep, pacxodbl Ha NPoBeAEHNE PEKTaMHbIX
pO3bIrpbIllen) MOryT ObiTb YyYTEHbl B LIENsIX HanorooOnoXeHwWst npubbiny TOMbKO B pa3mepe, He
npeebiwawwem 1% BbIpy4ykM OT peanusaumu, TO pacxofbl Ha peKrnamMHble Meponpuatus Yepes
TENEeKOMMYHVKALMOHHbIE ceTh (B TOM yncne n yepe3 VIHTEpHET) MOryT ObiTb y4TeHbl 6€3 orpaHuveHus
no pasmepy (n. 4 ct. 264 HK P®).

Kpome ToOro, B kayecTBe peknamHblx Bcerga OyayT yy4uTbiBaTbCA pacxodbl, CBSA3aHHbIE C
pasMeLLLEHMEM PEKITaMbl Ha YyXXNX caiTax Nno COOTBETCTBYHOLLMM 4OrOBOpPaM.

3aTtpatbl Ha npuobpeTeHne canTa MOryT ObiTb yYTEHbl B Ka4eCcTBe pacxodoB MO NpuobpeTeHuto
npaB Ha nporpammy and 3BM u 6asy faHHbIX No JOroBopy € npaBoobrnagaTtenem, ecnv K nvuy,
NCMNOMb3yOLLEMY CalT, UCKITOYUTENBbHBLIE NpaBa He nepexogaT (nn. 26 n. 1 cT. 264 HK PO).

Mopsgok cnncaHusa Ha pacxodbl CTOMMOCTM caiTa, €ClW CalT He SBMSIeTCS HemaTepuarnbHbIM
aKTMBOM, OydeT 3aBMCETb OT YCMOBWUIA OOroBOpa, a TakkKe OT TOro, Kakon METOA NPU3HaHWSA PacxOLoB
ncnonb3yeT opraHM3aums: KacCoBbIA MU METOL HAYMCIEHNS.

PaccMoTprm 0COBEHHOCTM NPU3HAHUS YKa3aHHbIX PacX040B Npy METOAE HAYUCIEHUS.

Ecnu B goroBope ykasaH CpoK, B TEYEHME KOTOPOro OpraHu3auumsi Bnpaee MUCMOoNb30BaTb CanT, TO
pacxofbl MO TakoMy AOroBOPY MPU3HAKTCA PAaBHOMEPHO B TEYEHME CPOKA, HA KOTOPLIA NPeAoCTaBneHbI
npaBa Ha cawT. Ecnn e 3TOT CPOK B [OOroBOpe He OnpefeneH, TO pacxofgbl MOXHO Y4ecTb
€OVHOBPEMEHHO. OTOT BLIBOA OCHOBbIBaeTcs Ha copgepxaHum n. 1 cr. 272 HK PO, koTtopbin
yCTaHaBMMBaeT, YTO B HANOroBOM y4eTe pacxofbl HY>XHO Mpu3HaBaTb B TOM Nepuoge, B KOTOPOM OHU
BO3HMKAIOT, "Mcxoas ns ycnosum caenok”. OTMETMM, YTO aHanorM4yHom NO3ULMM B OTHOLLEHUW NPU3HAHKS
pacxodoB Ha NpuobpeTeHne Npae Ha nporpaMmbl Anss 3BM npuaepxmBatoTCs U HAnoroBble OpraHbl.

Mpu uncnonb3oBaHUKM KacCOBOTO METOA4a pacxodbl Ha npuobpeTeHme nporpammbl ang 3BM
MPU3HaKTCA B TOM OTYETHOM Nepuoae, B KOTOPOM OHM Bbinv onnadeHs (n. 3 c1. 273 HK PO).

Ecnn opranmsauus yumTbiBaeT pacxofbl Ha npuobpeTeHue canta B KadecTBe pPeKIaMHbIX
pacxodoB, TO 3TU 3aTpaTtbl TaKKe MPU3HAKTCA €OUHOBPEMEHHO HE3aBUCUMO OT TOro, MCMoNb3yeT
opraHusaums MeTo4 Ha4YMUCIEeHMS UMK KacCOBbIN MEeTOS,.

Pacxogbl Ha obcnyxmBaHMe n OOHOBIEHWE caWTa Takke MOXHO y4ecCTb JIMOO Kak peKrnamHble
pacxogbl (nn. 28 n. 1 c1. 264 HK P®), nnbo kak pacxogbl Ha o6HoBNeHne nporpamm Ans OBM u 6a3
AaHHbIX (Nn. 26 0. 1 cT. 264 HK PO).

[anee ocTaHOBUMCS Ha MOPSAKE OTPaXEHUSA pacxogoB, CBA3AHHbLIX C NPMOBpPEeTEHNEM JOMEHHOIO
MMEHU Oansa canTa.

B HacTosillee BpeMs [OOMEHHble WMMEHa He noAnexarT roCydapCTBEHHOW perucrtpauumn. Mx
NMPUCBOEHME OCYLLIECTBIISIET CNeunannsmpoBaHHas opraHm3auusi.

Ecnu canT yunTbiBaeTcs B kayecTBe HemMaTepuanbHOro aktuea, TO pacxogbl Ha npuobpeTeHune
OOMEHHOTO MMEHW, MO HaLleMy MHEHMIO, MOXHO Y4eCTb B CTOUMOCTU HEMATEpPMaribHOIO akTMBa.

Ecnu e npaBa Ha canT He oOpa3syloT HeEMaTepuarbHOro akTuBa, TO 3aTpaTtbl HAa NpuobpeTeHune
OOMEHHOIO MMEHU, MO MHEHMIO aBTopa, CrefyeT yuuTbiBaTb B COCTaBe pacxogoB Ha npuobpeteHune
ycnyr uHopmaunoHHbix cuctem (nn. 25 n. 1 c1. 264 HK P®).

Mpwn atom, cornacHo nn. 25 n. 1 c1. 264 HK PO, k npounm pacxogam, CBA3aHHbIM C MPOU3BOACTBOM
N peanusaumen, OTHOCATCS pacxoibl Ha Mo4vToBble, TenedoHHbIe, TenerpadHble U gpyrne nogobHble
yCInyru, pacxogbl Ha onnarty yCryr CBSi3W, BbIMUCIUTENbHbBIX LEHTPOB M HGaHKOB, BKMOYas pacxogbl Ha
ycrnyrn pakCMMUNbHON U CNYTHUKOBOW CBA3W, SMNEKTPOHHOM MOYThI, @ Takke UHOPMALMOHHbBIX CUCTEM
(CBUDT, UHTepHET 1 MHble aHanoruyHble cuctembl). Pacxodbl Ha nogknoyeHne K VIHTEpHETY Takke
crnegyeT yuuTbiBaTb B COCTaBe 3aTpar.

B aTy e rpynny pacxogoB BKMOYAalTCS 3aTpaTbl Ha OMNfaTty YCryr OnepaTtopoB CUCTEMBI
3NEKTPOHHbIX NnaTexewn, Takux kak "Angekc-AdeHbrn”, "Beb-Manun" u np.
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Pacxogbl Ha yCTaHOBKY M 3KCMyaTaumio 3NEKTPOHHBIX CUCTEM OOKyMeHToobopoTa Mmexay 6aHkom
N KIMeHTaMu, B TOM 4ucne cuctem "KnNneHT - OGaHk", cnegyeT yuuTbiBaTb NMOO B cocTaBe
BHEpeanu3aumoHHbelx pacxogoB (nn. 15 n. 1 cr1. 265 HK P®), nnbo B coctaBe npo4vmx pacxonos,
CBsi3aHHbIX C MPON3BOACTBOM M peanusauuen (nn. 25 n. 1 c1. 264 HK PO).

Uepes VIHTepHeT MOXeT NpefocTaBnATbCA pasfMyHOro poaa uHdgopmauumd. MNpn aTom cam hakT
nony4vyeHnst Hpopmaumm nocpencTsom NHTepHeTa Ha 0COBEHHOCTM yyYeTa pacxonoB Ha npuobpeTeHune
yKa3aHHOW MHpopMaLmm BNuaTb He Oyaer.

B 3aBuMcMMOCTM OT 0COGEeHHOCTEN OaHHOW MHAOPMAaLMU pacxofbl HA ee NofnyvYeHne MoryT ObiTb
Yy4YTEHbI MO-PasHOMY, B YACTHOCTM B COCTaBe KOHCYIbTaLMOHHbLIX, WH(OPMALMOHHBIX, HPUONYECKHUX,
ayauUTOPCKMX YCNyr, ycryr no nogbopy nepcoHarna, BeAeHuto byxranTtepckoro y4eta, OCBOEHMIO pblHKa.

OpHako CTouT OTMETUTB, YTO, HE3ABMCMMO OT TOro, Kakum obpasom Obina nepegaHa HGopmauus:
YCTHO, C MOMOLLbK TPaAWLUMOHHBLIX CPEACTB CBA3M WU MOCPEACTBOM MHTepHeTa, - chakT nonyyeHus
OaHHOW wmHdopMauMn crieqyeT noaTBepauTb OOKYMEHTaMW, COCTaBfIEHHbIMW B COOTBETCTBUM C
TpeboBaHuaMU cT. 9 depgepanbHoro 3akoHa "O Byxrantepckom yyeTe". B npoTMBHOM criydyae gaHHble
pacxofbl He MOryT ObITb y4TEHbI B Liensx Hanoroobnoxenus (ct. 252 HK P®).

Maeon 25 HK P® npegycMoTpeHbl onpeaeneHHble 0COOGEHHOCTU UCHUCIIEHMS Hamora Ha nNpubbib
B Crny4ae norny4YeHns 4oxoda MHOCTPaHHOW OpraHu3aLnen.

PaccMoTpyM paHHble OCOGEHHOCTU MPUMEHUTENBHO K AoXod4am OT NpPeanpUHUMATENbCKON
OesaATenbHOCTU, CBA3aHHOW C NCMONb3oBaHueM VHTepHeTa.

Ecnv nHocTpaHHasi opraHu3auusi, He MMeloLas NpeacTaBUTENnbCTBA Ha Tepputopum Poccun,
OKasblBaeT POCCUNCKOM OpraHvM3auum Ha BO3ME3ZHOW OCHOBE YCryrn, nepefasBas  Kakyko-rmbo
nHpopmaumio 4depes WHTEpHET, TO B ONPeAEneHHbIX Cry4asix y pPOCCUIACKOW OpraHusaumu,
BbINa4MBaloLLEN 40X04 MHOCTPAHHOW OpraHu3aumu, BO3HWKAeT 00S13aHHOCTb yaepxaTb M ynnaTuTb B
poccunickuin BroKeT Hanor Ha npubbifb 3a WMHOCTPaHHOE topugudeckoe nuuo. B atom cnyyae
poccunckas opraHm3aums 6ygeT BbiCTynaTh B KA4ECTBE HAMOroBOro areHra.

Cratben 309 HK P® ykasaHbl criyyam, korga poccuickas opraHmsauust obssaHa yaepxatb Hamor
Ha npubbiNb C [O0XO4a, BbINMAYMBAEMOrO WHOCTPaHHOW opraHusaumn. Cpegu HuUxX - MonyyYeHue
WHOCTPaAHHOW OpraHusaumen oXo40B OT Ucnonb3oBaHus B Poccurickon degepaunm npaB Ha 0OBLEKThI
WHTENNEeKTyanbHOW COGCTBEHHOCTM.

Takum oGpasoM, ecnu n3 OoroBopa MeXay POCCUACKUM M MHOCTPAHHLIM HOPUOUYECKUM JTMLOM
cnegyeT, 4TO WMHOCTpPaHHasa opraHmsauus obsisyeTca nepegatb (MM NPeAoCTaBWUTb) POCCUACKOW
opraHusauuu npaBa Ha WUCMNONb30BaHWe canTa nNubo nepefatb (MM NPeaoCTaBUTh) MpaBa Ha WHbIE
0ObEKTBI UHTENNEKTYanbHOW COOCTBEHHOCTU (HanpuMmep, NPeAoCcTaBuUTb AOCTYN K nporpamme ans 3BM
NN nNuTepaTypHbIM NPOU3BELEHUAM MOCPEACTBOM ceTn VHTepHeT), npeacTaBnsercd, YTo C AOXOAa,
MONy4YeHHOro 3a NPeAoCTaBleHMe Taknx Npae, POCCUACKOW OpraHu3aumm NpUaeTcs ynnavmeaTb HanMor Ha
NpubbINb B KAYECTBE HANOrOBOrO areHTa.

CraBka Hanora Ha npubbinb B 3ToM cnyyae 6yaet coctaensate 20% (n. 1 cr. 310 HK P®). OgHako
MeXOyHapOA4HbIMW OOroBopamMu MoryT ObiTb YyCTaHOBMEHbl WHble, Gonee Huskue, cTaBkW. Takum
00pasoM, MOXHO KOHCTaTMpoOBaTb, YTO POCCMICKWIM 3akOHOAATENb peluunn 3agady HarnoroobnoxeHus
MHOCTPaHHbIX OpraHu3auuin, WUCMONb3YHLWMX VIHTEepHET B MpeanpuHUMATENbCKOW AeATeNnbHOCTM Ha
Tepputopum Poccunckon Gegepaumm <1>.

<1> Makapoea E.M. WcumcnenHnme Hanora Ha npubbinb MO onepauusiM, CBSI3aHHbLIM C
ncnonb3oBaHnem VHTepHeTa // 3akoHbl Poccun: onbiT, aHanus, npaktuka. 2007. N 4.

nasa 6. OCOBEHHOCTU HAJITOMOOBNOXXEHUA NPUBLINTN ®UITUATIOB

Komnanum, nmetowme dunuansl, BeIHY>XOEHbI NPOM3BOAMTE TPyOOEMKME pacyeTbl: pacnpegensTb
pervoHanbHyl0 4acTb Hamora Ha npubblib C UCMOMb30BaHWEM CMeumuanbHOro nokasartens - Oonu
NpuobbINK, MPUXOOALLENCA Ha FOMOBHYK KOMMaHU W nogpasgeneHus. [lons aTta paccyvTbiBaeTcsl Ha
OCHOBaHUM cCBeAeHUn 06 OCTaTOYHOM CTOMMOCTU WMMyLLECTBA W CPEOHECMMCOYHON YMUCIIEHHOCTU
coTpyaHukoB (cT. 288 HK P®). BmecTo cpeaHecnnco4Hom YNCNEHHOCTU B pacHeT MOXHO B3ATb JaHHbIE O
pacxogax Ha onnarty Tpyga. CHayana onpegensiT YAenbHbI BeC OBYX MOKa3aTernen Mo rorioBHOM
KOMMaHun 1 Kkaxxgomy cdomnuany. NMoTom nonyyYeHHble 3HAYEHWS CKNaabiBaoT, AENST Ha ABa.

Mpumep. MockoBckass koMmnaHust umeeT dunvan B Camapckon obnactn. [Ons pacuyeta gonu
npuobbLINM MCMONBb3YKTCA CBEOEHWs O pacxogax Ha onnaty Tpyaa. B dwupwme 3a geBsatb mecsaues
Tekyulero roga obuwias cymma 3aTpaTt Ha onnarty Tpyda coctasuna 1 260 000 py6., B TOM unicne no
ronoBHou komnaHuu - 844 200 py6. n no cdunmany - 415 800 py6. CnenoBartenbHO, yAenbHbIA BEC 3TOTO
nokasatens coctaensieT 67% u 33% COOTBETCTBEHHO.

BTopolt nokasatenb, KOTOpbI HeoOXoaUM AnA pacyeTa JoNu NpubbInuM, - ocTaToYyHass CTOMMOCTb
OCHOBHbIX cpeacTB. UTobbl ero paccuntaTtb 3a OTYETHBIV NEPUOL, UCMOMNb3YIOT anropuTM, aHanornMyHbIN
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TOMY, YTO MPUMEHSIETCA AN Hanora Ha umyLectso (MnceMo MuHdumHa Poccun ot 6 mionsa 2005 r. N 03-
03-02/16).

Mpumep 1. OcTaToyHasi CTOMMOCTb OCHOBHbIX CpPeAcTB, ChOpMMpOBaHHas B HaroroBoM Y4YeTe,
cocTaBura: no coctosHuio Ha 1 sHBaps - 250 000 py6., 1 deBpans - 245 000 py6., 1 mapTa - 255 000
py6., 1 anpens - 250 000 py®., 1 mas - 300 000 py6., 1 noHa - 280 000 py6., 1 mona - 290 000 py6., 1
aBrycTta - 290 000 py©., 1 ceHTabps - 300 000 py6., 1 okTabps - 310 000 pyo.

CpepgHsada octaTtovHas CTOMMOCTb MMyLLEeCTBa B LieNOM MO KoMmnaHun Oyaet paBHa 277 000 pyo.
Takum xe obpas3om paccunTbiBaeTCA 3TOT MOKa3aTenb OTAENbHO MO FOfIOBHOWM KOMMaHWM U unuany.
MpennonoXum, YTo OH COCTaBUT MO FONOBHOW opraHu3aumun 235 450 py6., a no dmnmany - 41 550 py6.,
T.€. yOenbHbI BEC CTOMMOCTM UMYLLLECTBA FONTOBHON opraHu3aumm - 85%, a dunuana - 15%.

Ha nocnegHem 3aTane paccuMTbiBaeTcs cpegHeapudpmeTmyeckas BeUMYMHA  MOSTYYEHHbIX
npoueHToB. Jonsa npubbinun, KOTopas MpUXoUTCS Ha FONIOBHYK OpraHmsauuto, coctaBut 76% ((67% +
85%) : 2), a Ha dpunuan - 24% ((33% + 15%) : 2).

Mpumep 2. Ing pacyeTa Npubbinm dunmana He HyXXHO YYUTbIBaTb HEOTAEMNMMbIE YNYYLLIEHUS npu
apeHge. [Ina pacyeTa yaenbHoro Beca npubbinu, npuxogsiiencd Ha obocobneHHoe nogpasgeneHuve,
YyUYMTbIBAETCA OCTaTOYHasi CTOMMOCTb OCHOBHbIX cpeacTB (ab3. 3 n. 2 cr. 288 HK P®). KanutanbHbie
BIOXeHUs1 B opMe HEOTAENMMbIX YryYLIEeHU apeHA0BaHHOIO UMyLLLeCTBa XOTS U aMOPTU3UPYIOTCH, HO
OCHOBHbIMW cpecTBaMu He npuaHatotcs (M. 1 c1. 257 HK P®). K Tomy e HeoTaennmble yrnyylleHus He
ABNAIOTCA COOCTBEHHOCTbIO apeHgaTopa. AHanorMyHas Touyka 3peHus manoxeHa B [Nucbme MuHdbmHa
Poccum ot 16 siHBapst 2007 r. N 03-03-06/2/2.

Mnaea 7. PETUCTPbI HANTOFOBOI'O YYETA

YypexageHue [OIMKHO CaMOCTOSATENbHO pa3paboTaTb aHanmuTUYecKue perucTpbl MO HanoroBoMy
yyeTy. Ecnu B pernctpax OyxranTepcKoro yveta He COLAEPXUTCHA AOCTaTOYHOW MHopMauun ans
onpegeneHus HanoroBow ©0asbl, YyypexaeHue BrApaBe AOMOMHATb MNPUMEHSIEMbIE  PEruCTpbl
HeoOXoAMMbIMU pekBM3nTamMm, hopMUpyst TEM CambiM pPerncTpbl Hamorooro yyeta (cT. 313 HK PO).
Kpome Toro, He BO3bOpaHsieTcsi pas3paboTaTb HaNoOroBble PErMCTpPbl CaMOCTOSITENbHO. B HanoroBbix
perMcTpax MOXHO OTpaXkaTb TOJIbKO OTKITOHEHUS MoKa3aTenen HaroroBoro yvyeta ot 6oaxeTHoro. Takon
BapuaHT npegnodyTUTenbHEEe BeOEeHWs HaroroBoro y4yera napanmnernbHo ¢ OyxranTepckum (korga B
HarnoroBoM y4yeTe B MOSTHOM OObeMe OTpaXkaloT BCE OCYLLECTBISEMbIE YUPEXKOEHNEM N OTPAKEHHbIE B
OyxranTepckoM y4yeTe (OUHAHCOBO-XO3SINCTBEHHbIE onepauun). Oeno B TOM, 4TO MNepBbIi BapuaHT
OopraHusaumm HaroroBoro yyeta Mo3BonisieT copmmpoBaTb obnaraemyto 6asy no Hamnory Ha npuodbinb
ucxogsa M3 nokasartenem OyxranTepckoro y4veTa, CKOPPEKTUPOBAHHBLIX HA CYMMbl OTPaXKEHHbIX B
perMcTpax HarnoroBoro y4eta OTKIOHEHUN. DTO 3HAYMTENBbHO MEHEE TPYAOEMKO.

BbibOp KOHKpETHOro BapvaHTa OpraHM3auMu HanoroBoro y4yeTa [[OIDKeH ObiTb 3akpenrneH B
YYETHOWN NONMUTUKE YYPEXOEHNS AN Lenen HanoroobnoxeHus.

HecmoTpsa Ha TO 4TO yypexaeHue OOIMKHO CaMOCTOSATENbHO pa3paboTaTb HanoroBble PErncTpbl,
€CTb 1 065a3aTenbHbIE PEKBU3UTDI, KOTOPbIE OOMKHbI COAEPXaTb AOKYMEHTbI. JTO:

- HAMMEHOBaHNE PErncTpa;

- Nnepuoa (gaTa) cocTaBrneHus;

- UI3MEepUTENN onepauumn B HaTypasribHOM (€CINN 3TO BO3MOXHO) U B AEHEXHOM BbIPaXKEHNM;

- HAMMEHOBaHWe XO3AANCTBEHHLIX Onepauuii;

- nognuce (pacwmndpoBka NogN1cK) nmua, OTBETCTBEHHOIO 3a COCTaBMEHME YKa3aHHbIX PEMMCTPOB.

Ana makcMmanbHOro cONMXeHWs PerMcTpoB HaroroBoro yyetra ¢ hOPMMPYEMON Ha MX OCHOBE
HamnoroBon Aeknapauven crnegyet AeTanusavMpoBaTb CaM MepeyvYeHb UCMONb3yEMBIX YyYpeXOeHEM
HarnoroBblX PErMcTpoB MO CTpOKaM HarloroBon JAekrnapaumm (4eTko npornucaTb, B KakOW CTPOKe
Aeknapaumm OyayT oTpaxkaTbCs AaHHble COOTBETCTBYHOLLErO HanoroBoro perucrtpa). A ans convbkeHns
HamnoroBoro 1 OAXETHOrO YY4ETOB HY)XXHO BKITHOYUTb B PEMMCTPbI CCbINIKM Ha KOAbl CTPOK Aeknapaumn n Ha
koabl KOCTY.

BeneHve HanoroBoro peructpa nO OTAENbHbIM Bugam [OOXOOOB U pacxodoB Tpebyet
OOMOSTHUTENbHBIX pac4yeToB. Bo3bmem, K npvMepy, OpraHu3auuio HaroroBoOro yyetra amopTu3aumnu
OCHOBHbIX CPeCTB 1 HemaTepuarnbHbIX akTUBOB. [10CKONTbKY HOMEHKNaTypa 1 KONMYECTBO TaKMX aKkTUBOB
B yYpexaeHuu, Kak npaBuro, AOBOMbHO 3HAYMTENbHbI (KaK M HOPMbl HAYMCMSIEMON MO KaXKAOMY U3 HUX
amopTu3aumn), TO OCOPMIIEHME HANOroBOrO permcTtpa no AaHHOMY pasfdeny HamnoroBoro yyerta
CTAHOBUTCHA JOCTATOMHO OO6BLEMHBIM U TPYAOEMKUM. [103TOMYy B HANMoroBOM perucTpe crnegyeT oTpaxarb
TONMbKO W3MEHEHUs] OOLer CyMMbl amMOpTM3auuM B OTYETHOM MNEpPMOLE MO CPaBHEHUID C CYMMOW B
npegbiayLiemM oT4eTHOM nepuoge. [ng aToro opopMnsA0T AOMNOMHUTENbHBIA HANOrOBbLIN pacyeT.

Mpumep. B Tekywem W NpedwecTBylOWEM €eMy MNepuode Y4YpexoeHue VMENo B pamKax
BHEOOIKETHOW AeATerNbHOCTM Crieayrolmne AoxXoabl U pacxoabl.
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B yacTtn ooxonoB OT OKka3aHus NaTHbIX YChyr.

Ha Havano Tekyliero nepuoga Bbipyvka YYpeXOeHus OT okasaHusa nnatHbix ycnyr (6e3 HOC),
OTpaxeHHast B OOKETHOM yyeTe Kak JOXOAbl Tekywlero nepuoga, coctaenana 3 000 000 py6., a B
HanoroBoM y4eTe - 5 000 000 py6. PasHmua B 2 000 000 py6. - aTO CTOMMOCTb CAaHHbIX 3TarnoB
He3aKOHY€eHHbIX paboT. OHa oTpaxeHa B BHOIKETHOM y4eTe Kak JOXO4bl OyayLmnx nepuodoB. B Tekyuiem
OTYETHOM MEpPUOAE BCE COOTBETCTBYIOLLME pabOThl ObINN 3aKOHYEHbI.

Kpome TOro, B 0T4eTHOM nepuoge B OLOOKETHOM U HArNoroBoM ydeTte Obina OTpaxeHa Bbipy4dka no
HayaTblM M 3aKOH4YeHHbIM pabotam B pa3mepe 4 000 000 pyO., a B HanoroBom y4yeTe OTpaxeHa
CTOMMOCTb COAHHbIX 3TanoB He3aKoHYeHHbIX paboT B cymme 1 000 000 py®b.

B vactu pacxogoB Ha onnarty Tpyaa.

[nsa npocToTbl 4ONyCcTMM, YTO 3apaboTHasi Mrarta Ha4vMcreHa TOMbKO OCHOBHLIM paboTHMKaM, TO
eCTb OTHOCUTCS K MpsiMbIM pacxogam, oTpaxaembiM rno ctpoke 010 [MpunoxeHua N 2 k nucty 02
HanoroBon pgeknapauun. Pacxogbl Ha onnaty Tpyaa agMUHUCTPATUBHO-YMPaBIIEHYECKOIO U
obcnyxXMBatoLLEro nepcoHarna siBNATCA KOCBEHHbIMU (ykasbiBatoTcst no ctpoke 040 Mpunoxenusa N 2 k
nucty 02 HanoroBow geknapauun).

Ha Hayano otyeTHoro nepvoga B OWOOKETHOM y4yeTe 3a cdeT BHEOHIKETHBIX cpeacTB Obina
HauucneHa 3apaboTHasd nnata Ha obwyto cymmy 1 000 000 py6., n3 kotopbix 200 000 py6. GbIMM No
pa3sHbIM MpUYMHAM UCKOYEHbI U3 obnaraemon 6asbl Mo Hanory Ha nNpubkbInb.

Ha Hayano oT4eTHOro nepuvofa B HANOrOBOM Y4YETE YMCNUIACb CyMMa HE CMMCAHHOIO B
npegbiayweMm nepuoge cpegHero 3apaboTka 3a OHU OTMycKa, MPUXOAsLMECH HA TEKYLUA OTYETHbIN
nepuog, B pasvepe 450 pyb6. Ha koHeu OTYETHOro nepuvofa cpeaHuid 3apaboTok, MNoAnexaliun
CnucaHuio B cnegytoLemM oT4eTHOM nepuoge, coctasun 300 pyo.

Kpome Toro, B Tekyliem oT4eTHOM nepuoe u3 obwiero odbbema 3aTpaTt Ha Bbinnaty 3apaboTHowm
nnatel B pasmepe 500 000 py6. 3a cyeT BHEOOIKETHBIX CPEACTB B LENsaX (OPMUPOBAHUSA HanoroBon
6a3bl NO Hanory Ha NPuOLINb UCKIOYEHbI CreayLne pacxoabl:

- NpemMu1st HeNPOM3BOACTBEHHOIO XapakTepa (Hanpumep, B CBs3u ¢ tobnneem paboTHUKA) 3a utonb B
pasmepe 20 000 py6.;

- HapbaBka, He pernaMeHTMpPOBaHHas BHYTPEHHUMWN HOPMATUBHBIMW JOKYMEHTAMM yYpexaeHusl, B
cymme 1000 py6.

B yactu amopTusaLmm OCHOBHBIX CpeacTB (BCA aMopTM3aunst ABNSIETCA KOCBEHHBIMM pacxogamm).

Ha Havano oTyeTHOro nepuoga nepBOHayarnbHasi (BOCCTAHOBUTENbHAs!) CTOMMOCTb OCHOBHbIX
CcpencTB yypexaeHus B bromkeTHoM ydeTe paBHa 1 500 000 py6., B Hanorosom - 1 000 000 py6. Cymma
HauYUCNeHHon amopTu3aumn, cooTBeTcTBeHHO, 750 000 py6. m 500 000 py6. AmMOpPTM3AUMOHHLIE
OTYMCNEHUS 3a NpeabliayLuin OTYETHBIM nepuod Ans uenen GwogxetHoro yyeta - 300 000 py6., ons
uenewn Hanorosoro yyeta - 200 000 py6.

B oTtyeTHOM nepuoge npomnssedeHa NnepeoLieHka OCHOBHbIX cpedcTB ¢ koadduumeHtom 0,5.

B oTyeTHOM nMepuoge NnocTynuny OCHOBHbIE CpeacTBa Ha obuwyto cymmy 250 000 py6., Ha KoTopkle
B 9TOM Nepvoae NOANEXMT HauncrneHmio amopTtunsaums B cymme 25 000 py®.

B oTyeTHOM nepuoge cnucaHbl OCHOBHbIE CPeaCcTBa:

- COrnacHoO AdaHHbIM OyxranTepckoro yyeta - nepBoHadanbHon crtommocTtbio 150 000 py6. ¢
Ha4YMCNEeHHON Ha Havano nepuoda amopTusauuen B cymme 75 000 py6. (amopTM3auMOHHbIE HAYUCTIEHNS
3a nepuog - 15 000 py6.);

- COMMacHO [aHHbIM HanoroBoro yyetra - nepBOHa4vanbHon crtoumocTteto 100 000 py6. ¢
Ha4YUCIEHHON Ha Ha4ano nepuoga amopTtusauuen B cymme 50 000 py6. (amopTM3aUMOHHBIE HAYUCTIEHNS
3a nepuog - 10 000 py6.) <1>.

<1> BrogxeTHbIn yyeT. 2007. N 7.

Mnasa 8. OLULUBKU, HAUBOJIEE YACTO BCTPEYAIOLLIMECA
NP NCHUCNEHUN HANOI'A HA NMPUBbIIb

ApbBuTpaxHas npakTuka CTankuBaeTCs C Cepbe3HbiMu npobremMamu npy pacCMOTPEHMU CropoB
MeXAy HanoroBbIMW OpraHaMu 1 opraHu3auusiMu B YacTu, KacalLencs UCYMCNEHUs W ynnatbl Hanora
Ha Npubbinb.

Hanbonee TWUNWYHLIMM W OAHOBPEMEHHO CIIOXHBLIMW OCTalTCA BONPOCbl 06 onpegeneHnu
HanoroBon 6a3bl, B Y4aCTHOCTM O MPW3HAHUW OTAENbHbIX BMOOB AOXOAOB M pacxodoB AN LUenen
HanoroobnoXxeHnst B OTYETHbIX (Hanorosbix) nNepuogax. Hanoroeble opraHbl 3avacTyio obpaliarTcs B
apbuTpaxHble CyAabl C MPU3HAHWMEM HAMOroBbIM MPaBOHAPYLUEHMEM YMeHbLUeHVUs HanoroBon 6a3bl
HanoronnaTenbLMKOM 3a CHeT CpeacTB LeneBoro B1omKeTHOro (pMHaHCMPOBaHNS Ha NOKPbITUE YObITKOB,
BO3HMKWNX B pesynbTaTte AeATeNbHOCTM  MyHMUMNAnNbHbIX — YHUTApPHbIX — npeanpuatuid.  Kak
BHepeanu3auuoHHble 0OoXo4bl 3TU cpedcTBa onpenendatb HeuenecoobpasHo, HO no cT. 251 HK P®
onpedensTe 3TW [OXOAbl HaroroBble OpraHbl He CYMTAKT MpPaBUfIbHLIM BBMAY TOrO, YTO Xapakrep
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cpenctB He ykasaH. CnepgyeT cgenatb BbIBOA, YTO AN obecrneyeHusi MPUMEHEHUS OaHHLIX HOPM
HeobxoaMMa nonpaeka 0 XxapakTepe cpeacTB, 6€3B03Me3AHO BHOCUMbIX U3 MECTHbIX OLOaXKeTOB.

HK P® yctaHaBnuBaeT 3akpbiTbld MepeyeHb pacxodoB, KOTOPble HE Y4YUTbIBAOT Ans Lenen
HanoroobnoxeHus. Ho O4HOBPEMEHHO C 3TUM YCTaHaBNMBAaET ONpeaerieHHble KpUTepUU A5 NPU3HaHnA
pacxodoB, T.e. pacxogamu MoryT OblTb Te 3aTpaTbl, koTopble: 1) 060CHOBaHHbI; 2) NPOM3BELEHbI AN
OCYLLECTBMNEHMSA OeATeNnbHOCTU; 3) OOKYMEHTarnbHO MOATBEPXAEHbI, - 3HAYUT, KPYyr TeX pacxomoB,
KOTOpble YMEHbLUAOT Hanoroyld 6a3y, orpaHnymMBaeTcsl. HamoroBble oOpraHbl C Y4eTOM 3TUX
crieumanbHbIX KpUTEPUEB BbISIBNSIOT pacxodbl, KOTOPble HanoronnaTenbLMKn HEOOOCHOBAHHO BHOCAT B
06LLYI0 Maccy y4uTbiBaeMbIX PAcXo4oB AN Lenern HanoroobnoxeHunsi. 3akoHHOCTb AENCTBUIA HANMOroBbIX
OpraHoB B TakuX Cryyasix Bbi3blBaeT COMHeHusi. 3akoHogartenb B cT. 252 HK P® npuBoguT 4OBOSMBHO
HETOYHbIE OnpeaeneHns 3TUX KPUTEPUEB NN HE NPMBOAUT BOOOLLE.

HK P® B yacTu npusHaHusi 4OXOA0B ASist Lienen HanoroobnoxeHnsa cogepxut npotmsopeumre ¢ MK
P®. OcBoboxgalTca OT HanoroobrnoXeHus cOenkyu Mo AOroBOpY AApeHUs Mexay AOYEPHUMU U
MaTepuHckuMn opraHmsaumsmn. 'K PP 3anpewaetr Takme caenku. ObnaraTtb Hamnorom npubbinb,
MONMyYEHHYI0 B pe3ynbTaTe peanusaumn HegeNncTBUTENbHbIX COENOK, Hepa3dyMHO, HO U OCBOOOXaOaTb OT
Hero - abcypaHO. OTO MOXET NPUBECTU K CEPbE3HbIM MOCNEACTBUSIM B NPOLLECCEe apOUTPaXKHbIX CMOPOB,
Tak Kak noboe 3anmHTEepecoBaHHOE NULO MOXeT obpatutbca B cyn C TpeboBaHMeM O npu3HaHWMK
nogobHOM CAenkW HeOeWCTBUTENBbHOM, N TakMM 3aMHTEPECOBaHHbIM NNLIOM Bcerga MOXET oKasaTbCsl
HanNoroBLIN OpraH.

CraBka 0% yctaHoBneHa HK P® Ha npubbinb, nonyyeHHyto LieHTpanbHbiM 6aHkom Poccuiickon
denepaumm  OT  OCYLLECTBIEHMS [OEATENMbHOCTM, CBSA3AHHOW C  BbIMNOMHEHMEM UM (OYHKUWNA,
npenycmoTpeHHbix depepanbHbiM 3akoHoM "O LleHTpanbHom GaHke Poccunckon ®epepaumm (baHke
Poccun)". Mpubbinb, nonyyeHHasa LieHTpanbHbiM GaHkom Poccuiickon degepauum OT OCYLLECTBIEHMS
OEATENbHOCTU, HE CBSI3AHHOW C BbIMOMHEHNEM MM (OyHKUMIW, obnaraetcss HanoroMm no craBke 24%.
CnopHbIN BONpoc cocTouMT B TOoM, 4To baHk Poccunm He siBNsSieTcs opraHusauven, UMeroLwen Lesnbio
nony4eHune npubbInn OT BbINOSTHEHMS CBOMX (DYHKLMIA, @ NepeyeHb ero yHKUNIA He SBNSETCS 3aKPbIThbIM,
COOTBETCTBEHHO, KaKyld MMEHHO CTaBKy M B KakMX KOHKPETHO Crny4yasix MNPUMEHHATb, 3aKOHOM He
yCTaHOBIEHO.

HanoroBuku Bce Yalle npuMeHsoT meTtogbl nposepky no HAC kK Hanory Ha npmbbinb. B yacTHocTw,
OHW MCMONb3YKT BCTPEYHbIE MPOBEPKM MOCTABLUMKOB MpU KaMeparbHbIX MPOBEepkax MO Hamory Ha
npubbinb. o wToram peBU3NM AENCTBUTENbHbIE WU MHUMbIE MPU3HAKN  (PUKTUBHOCTU COEMKM
NCMOMb3yIOTCH Kak OCHOBaHWE A119 OTKasa B MPU3HAHMM pacxogoB Mo HeMN.

YrnybneHHow KamepanbHOW MpOBEpKe MOABEpratnTcs, Kak MpaBuIio, AeKnapauun KpymHerwmnx u
OCHOBHbIX HanoronnaTenbLMKOB, a Takke YObITOYHbIX KOMMaHWiA, OCODEHHO ecnn YObITOK BO3HUK
BHe3anHo. B Takom criyyae WHCMEKTOpbl MOMb3yTCS MNpaBOM 3anpawuBaTb MOSICHEHUSA Y
HanoronnartesnbliuKa, HanpMMep W3 4Yero MMEHHO CITOXWIIOCb 3HadeHue B TOW WU MHOW CTpoKe
Aeknapaumm. Ha ocHoBe MnomnyyYeHHOW WHGOPMauUMM O KOHKPETHbIX pacxodax MPOBOASITCA BCTPEYHble
NPOBEPKMU.

Mpu npoBepkax Mo Hamnory Ha Mpubbinb peHTabenbHbIX M YObITOYHBIX KOMMAHUM HaroroBUKU
OEVCTBYIOT OfMHAKOBO: OHU CTapalTCs HanWTu Gonee urm MeHee BECKME OCHOBaHMWSA AMs TOro, YToObl
Mpu3HaTb Kak MOXHO MEHblLUEe pacxofoB U OOHapyXuTb He OTpaXeHHble B ydeTe goxoabl. Korga
npoBepsieTcst NPUBBLINbHAA OpraHu3aums UNu NPeanpusaTue, y KOTopbiX YObITKM HEBENUKW, KOHTPONEpHI
yBENUYMBAIOT HaNoroByo 6a3y n AOHAYMNCNSAIOT HamMor.

Ecnu xe BbleagHas npoBepka NPOBOAMTCS B KOMMaHUM C yObITKOM, @ HENOATBEPXKAEHHbIE PACXO4bl
N HEeOTpaXKeHHble A0XO0Abl, MO MHEHWIO WHCMEKTOPOB, COCTaBMSAOT 4 MIH pyb., pe3ynbTaTtoMm peBuU3MK
CT@HOBUTCHA YMeHblUeHne yobiTka 4o 1 mnH pyb. He ocnopuB utorn npoBepku, KoMnaHus B Oyayuime
rogbl CMOXET YMEHbLUMTb NpubbIib Nuwb Ha 1 MnH py6. notepb (cT. 283 HK P®). CooTBETCTBEHHO,
BENMKa BEPOATHOCTb, YTO €€ TeKylue nnartexu no Hamnory Ha npubbinb BospacTyT. CpepgHsas
pe3ynbTaTMBHOCTb NMPOBEPOK MO Hanory Ha npubbinb coctaBnaeT okoro 80%.

YunTbiBas NOBbILLEHHOE BHUMAHWE WHCMEKTOPOB K pPeHTabenbHOCTU, TENepb KaXabl pas, Koraa
KOMMaHusl BKNagblBaeT OEHbIM B KaKOW-TO [AONTOOKyMaeMbli MPOEKT, (MHAHCOBOW cnyxbe crout
06sA3aTenbHO 03HAKOMUTBCS C codepXaHuem OuaHec-nnaHa. A ecnu ero Het - ybexgaTtb AupekTopa B
HeobXoOMMOCTM STOr0 AOKYMEHTA.

HanoroBukM cuutalT, 4YTO BCe pacxodbl Ha co3gaHne OusHec-nraHa HyXXHO y4MTbIBaTb
pPaBHOMEPHO B TEYEHWE BCEro Cpoka ero AencTBusl. ECTecTBEeHHO, 3TO MOXET 3aTaHYTbCH Ha rofpl.
KomnaHusam BbirogeH opyrov nopsiaok - CNUCkIBaTh 3atpaTtbl €4MHOBPEMEHHO B TOM OTYETHOM NMeproae,
B KOTOPOM OHUW BO3HWKIW. [1paBoMeEpHOCTb Takoro yyeta nogrsepxgaet, k npumepy, PAC 3anagHo-
Cwnbwupckoro okpyra B [NoctaHoBneHun ot 9 anpens 2007 r. N ®04-1999/2007(33120-A81-34).

Opyron kputepuin HebnaroHagexHOCTW, CBUAETENbCTBYHOLWNIA B ria3ax MHCMEKTOPOB O BO3MOXHbIX
HapyLUEeHMAX HaroroBoro 3akoHOAAaTenbCTBa - TEMIMbl YBEIIMYEHUS PAcXO4oOB KOMMAHUWM 3HAYUTENBHO
OOroHsA0T poCT 00X0A40B. YTOOLI HANMOroBUKM HE 3anogo3puinn KOMMaHWI B TOM, YTO OHA HAMEPEHHO Ha
Oymare pasgyBaeT CBOM pacxofbl, €M HYXKHO AoKa3aTb, YTO M3OEPXKKU YBENMUMBAKOTCS ObICTpPee BbIpy4KM
Nno 06 bEKTUBHBIM NMPUYMHAM.
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Y6eguTb B 3TOM HarnoroBMKOB MOMOXET MPUHSITLIA B KOMMaHUM MapKeTUMHIOBbIMA NiiaH (MOnuTUKa,
cTpaterusi). Tenepb 3TOT OOKYMEHT HYXEH He TONnbKO ANdA Toro, 4Ytobbl 0OOCHOBaTb MPOBEPSIOLLUM
NPUMEHEHNE HEPBIHOYHbLIX LIEH.

HecooTBeTcTBME MEXAYy POCTOM BbIPYYKU N U3LOEPXKEK MOXET BO3HUKHYTb Kak pa3s M3-3a 3TUX
CaMbIX HEPBLIHOYHbLIX LieH: HanpmMmep, KOMNaHusa NpogaeT ToBap CO CKMAKamu, MO CHUXKEHHbLIM LieHaMm, Mo
cebecToMmocTM mnn pasgaet ero GecnnaTtHO B peknamHbix uensax. [loatoMmy dmHaHcoBon cnyxbe
KOMMaHWM CTOUT C YCWUITEHHbIM BHMMAHWEM CreauTb, YTOObl B MapKeTUHrOBOM MfiaHe Obino nogpobHo
pacnucaHo, KoMy, Koraa 1 noyemy npegocTaBrieHbl CKMAKM, MpemMun, GOHYCbl, a Takke 13-3a 4Yero ToBap
npogaeTcs Mo HEBLICOKOW LieHe (Hanpumep, 13-3a BbiBOA4A HOBOW MPOAYKLMM Ha PbIHOK, U3-3a OTCYTCTBUS
cnpoca, n3-3a Ce30HHOro Xxapakrepa ToBapa).

Kpome TOro, B aToM [OKyMEHTe 00sA3aTeNnibHO AOMMKHbI ObiTb MpPOMMCaHbl YCroBUS NPOBEAEHUS
PEeKTaMHbIX KaMNaHWI, 3aTpaTtbl Ha UX NPOBEAEHME U OXMOAEMbIE pe3yrbTaThbl.

Ha nepBom MecTe Mo 4Mcry HapyLUEHWI, BbISIBIEHHbIX HANOroBbIMW MHCMEKTOPaMM MpU pacyeTe
Hanora Ha nNpubbInb (4ENCTBUTENBHBIX UM MHUMbIX), CTOAT HapPYLUEHWs!, CBA3aHHbIE C AOKYMEHTarnbHbIM
NOATBEPXAEHMEM 3aTpaT. Yalle BCEero MHCMEKTOpbl NPUAMPAIOTCA K pacxodam Ha apeHdy VMMYyLLEecTBa,
onnaTy TeNeKOMMYHUKALNOHHBIX, KOHCYNbTaUMOHHbIX, OPUANYECKMX, MH(POPMALMOHHBIX Y MPOYMX YCIyT.
C ocobow TwaTenbHOCTBH HANMOrOBMKU NMPOBEPSIIOT LOKYMEHTbI MO pacxogam Ha TPaHCMOPT, peknamy,
komaHaunpoBkn, 'CM, peMOHT 0(P1CHBIX MOMELLEHUNA.

Mpu GecnnaTHOM nMpegocTaBneHun ydpeautenem - GuUaMdeckum nvuoM B ©0e3Bo3amesgHoe
Monb30BaHNE KOMMAHUN UMYLLLECTBA (aBTOMOOUIIA, OPrTEXHWKU U Op.) YacTO CTOPOHbI b0 obxoaATcs
BOODOLLEe 6e3 AOKYMEHTaNbHOro 0oOpMIeHus, MO0 3akmovanT 4OroBop 6€3B03ME3AHOr0 NOfb30BaHNUS.
Mexay Tem 4OroBOp apeHabl B TAKOW CUTyaL N He TONbKO NpefoTBpallaeT KOHIUKTbI C HAaroroBUKamu,
HO M NO3BOMSAET CHN3WUTb HANOrOBYIO HarpysKy.

Ecnv komnaHusa GygeT nonb3oBaTbCst aBTOMOOMIEM UMW OPYTUM MMYLLIECTBOM y4peauTensi, HUKaK
3TO He ochopMnss, TO He MOMy4YuTCHA NPU3HATb B HarOroBOM Y4eTe pacxodbl Ha cogepXXaHue 3TuX
aKkTMBOB. [MonbITKa e y4ecTb pacxoibl NPUBEAET K KOHMMKTY C NPOBEPSIOLL MMM, BO-NEPBbIX, MO MOBOAY
3aTpaT Ha CoOAepXaHne UMYLLLECTBa, a BO-BTOPbIX, €LLEe M Mo NOBOAY HeynnaTtbl Hanora ¢ 6e38o3mMe3gHo
nony4yeHHoro npaea. BTtopoe rpo3ut m B TOM cnyyae, ecnu odopMnTb C ydpeguTenem OOroBop
6e3B03Me34HOr0 MOJIb30BaHMS UMYLLLECTBOM (CCyabl).

Mpu nonyyeHmn nmyiectsa B 6€3803Me3qHOE NoMb3oBaHME KOMMaHus obsidaHa 3annatutb Hanor
Ha Npubbine ¢ 6e3B03Me30HO MOMYYEHHOro npasa Ha ocHoBaHum n. 8 cT. 250 HK P®. Takas nosvumsa
oTpaxeHa B M. 2 NHdopmaumnoHHoro nucbma lMNpesmanyma BAC PO ot 22 gekabps 2005 r. N 98. IMpwu
3TOM pas3mep MOMIYYEHHOrO A0XO04A HYXXHO OnpedenuTb, MCXOO4A W3 PbIHOYHBIX LEH Ha apeHgy
naeHtTuyHoro nmyectea (Mucbma MuHdmHa Poccum ot 6 noHa 2006 r. N 03-03-04/4/100, ot 19 anpens
2006 r. N 03-03-04/1/359). AHanornyHon nosvuum npuaepxuatoTca n cyabl ([octaHoBneHne PAC
MoBomxkckoro okpyra ot 13 mnoHdA 2006 r. N A55-22580/05-30).

CyuiecTByeT To4Ka 3peHusi, COrMacHO KOTOPOW eCnv MMYLLLECTBO NepefaeT ydpeauTenb, Ybs 40Ns
B yCTaBHOM Kanutarne coctaBnsetr Gonee 50%, To Hamor ¢ ©e3BO3MEe34HO MOMy4YEeHHOro npasa
nonb3oBaHus NnNatuTb He Hapgo, Bedb nn. 11 n. 1 cr. 251 HK P® nossonsieT He BKAoYaTb B [OXOA
CTOMMOCTb MMyLLecTBa, 6e3BO3Me3QHO MOMyYEeHHOro OT TakvMx BnagenbueB KomnaHunh. OgHako aTa
HOpMa, MO MHEHWIO HAIOroOBUKOB, KacaeTCd WMMEHHO WMYLLECTBA, HO He pacnpocTpaHseTcss Ha
MMYyLLECTBEHHbIE NpaBa, paboTtbl unu ycnyrn (Mucema MuHduHa Poccum ot 21 uonsa 2005 r. N 03-03-
03/2, YPHC Poccuu no r. Mockse o1 21 anpens 2006 r. N 20-12/28126).

B gaHHOM crnyyae ¢ YMHOBHMKaMu TPy4HO MOCMOpUTh, Tak Kak genctBuTenbHo B cT. 251 HK PO
YNOMMHAETCA TONIbKO UMYLLECTBO (B TOM 4uCrie AeHexHble cpeAacTtBa). Ha npaktuke ©e3Bo3mesgHoe
Mofb30BaHNE OYEHb YacTO COMPOBOXAAETCA CMOPaMy C HaNoroBMkamm no NOBOAY ONpeaerieHnsi YPOBHS
PbIHOYHBIX LiEH.

KomnaHusa moxeT usbexaTb UCYUCNEHUSA Hamora C PbIHOYHOM CTOMMOCTWU MpaBa MoOJSb30BaHUS,
€CINY 3aKM4nUT C ydpeanTenem JoroBop apeHabl. B aTom criydae oHa, BO-NepBbIX, HE MOMyYaeT HUKaKowu
9KOHOMMYECKON BbIrOAbl, NMO3TOMYy M36aBnseTcs OT HeoOXOAMMOCTM NNaTWTb Hamor Ha npubbinb C
abeMepHbIX [0X04oB. Bo-BTOpbIX, CMOXET YMEHbWWTb Hanoroobnaraemyio npubbiib Ha Cymmy
apeHgHonM nnatbl. B-TpeTbux, CMOXeT Npu3HaTh B HANOroBOM y4eTe TeKyLMe pacxodbl N0 coaepXaHuto
3TOro mmyuiectsa. KanutanbHbii PEMOHT MOXET ObiTb BO3MOXEH Ha apengatopa TOMbKO OOrOBOPOM,
WCKITIOYEHNE COCTaBMsIET apeHaa TPaHCMOPTHOro cpeAacteBa 0e3 skunaxka, MOSHbIA PEMOHT KOTOPOro
OOIMKEH OCYLLECTBATE UMEHHO apeHaaTop (cT. 644 K PO).

Yypegutenb CMOXET BEpHYTb apeHZHyl MnaTy B KOMMaHWo, MNepedYncnuB ee B Buae
6e3B03Me3HON MOMOLM (KenaTenbHO, YTOObl ee Cymma U MEePUOAMYHOCTb BbINMAATbl OTNMYanMCb OT
apeHaHbIX nnatexen). lNepegaya OeHEXHbIX CPeacTB OT yupeauTens, umetowero 6onee 50% yctaBHoro
Kanutana, He obnaraeTcst HanoroMm Ha npubeine (nn. 11 n. 1 ct. 251 HKPO®).

MpaBga, ¢ apeHgHow nnatbl ydpeguTento npugetca ygepxats HOPN no craBke 13%. Bo
nsbexaHne npPeTeH3n HanoroBUKOB CyMMY apeHOHOM nnaTtbl HY)XHO YyCTaHaBnuMBaTb Ha YpPOBHE
PbIHOYHbIX LeH (OTKMOHEHME B Ty WM MHYIO CTOPOHY MOXET ObiTb He 6onee yem 20% (cT. 40 HK PD)).
MocKkonbKy 3TV AeHbIMM BCE PaBHO BEPHYTCHA B KOMMAHWIO, TO pa3Mep nnatbl, N0 CyTW, BIIMSIET TONbKO Ha
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pasmep yaepxusaemoro HO®J1. EanHbIM counanbHbIM HANoroMm Takve BeinnaTtel He obnaratoTtes (n. 1 cT.
236 HK P®).
Y6enuTb yupeanTens B TOM, YTO Ha40 NpeanoyecTb apeHay norb3oBaHM0, MOMOryT Ludpbl.

Mpumep. OonycTuM, €OMHCTBEHHbIM yupeauTenb - usnyeckoe Nuuo npeaoctasmn KOMMaHuu B
6e3B03mMe3aHOE MOSb30BaHME aBTOMOOMUITb. PbIHOYHBINA YpOBEHb apeHaHow nnatel coctaBnsieT 200 000
py6. B rog. Pacxoabl Ha cogepxxaHve MmawwmHbl - 100 000 py6. B rog.

Mpn atoM poxoppbl, BKNOYAeEMble B HanoroBykd 6a3y Mo Hanory Ha npubbinb, COCTaBAT Mpu
6e3Bo3me3gHOM Mnornb3oBaHun 6e3 gorosopa ccygbl 200 000 py6., Nnpu 6e3B03Me34HOM MOMb30BaHUM C
aorosopom ccyabl - 200 000 py6., npu apeHge - 0 py6.

Pacxogpbl, y4uuTbiBaeMble B HarnoroBoM y4yeTe, npu 6e3Bo3Me3gHOM Monb3oBaHuM 6e3 gorosopa
ccynbl 6yoyT paBHbl O, npu 6e3B03Me3OHOM MONb30BaHWM C goroBopoM ccygbl - 100 000 py6., npu
apeHge - 300 000 py6. (200 000 + 100 000).

CymMa Hanora Ha npubbinib cocTaBuT Npu ctaBke B 24%: npu 6e3B03Me3gHOM Monb3oBaHum 6e3
gorosopa ccyabl - 48 000 py6., npu 6e3B803Me34HOM MOMBb30BaHUN C JOTOBOPOM ccyabl - 24 000 py6.,
npu apeHae - myHyc 72 000 py®.

HO®J1 c cymmbl apeHaHon nnatel 6yaet paseH 26 000 py6. (200 000 x 13%).

WUtoro Hamoru, nognexawue ynnate B 6GwogxeT obeumm ctopoHamu, OyaoyT COCTaBNATb: Mpu
6e3B03mMe3aHOM Mofb3oBaHUM 6e3 goroBopa ccyabl - 48 000 py6., npu 6€3B03ME3QHOM MOMBb30BaHUN C
aorosopom ccyabl - 24 000 py©., npu apeHge - muHyc 46 000 py6.

WTak, HanoroBas 3KOHOMUSA MO CpaBHEHUIO C 6e3B03Me3aHbLIM NoMb3oBaHMeM 6e3 gorosopa ccyabl
odeBngHa: npu 6e3B03Me3gHOM NONb30BaHUM C JOroBopoM ccyabl - 24 000 py6. (48 000 - 24 000), npu
apeHge - 94 000 py6. (48 000 - (-46 000)).

Bes npeTteH3uii He obongeTcs, ecnyv KOMMNaHUs yMeHblUuna HanoroByto 6a3y Ha cymmy ybbiTka
NpoLWsbIX feT, HO He CMOrna nNpeacTaBUTb MHCNEKTOPY AOKYMEHTbl, NOATBepXKAallme CyMMy MoTepsb.
Tem Gonee 4to . 4 cT. 283 HK P® npsamo 06513bIBaeT XpaHUTb Takne SOKYMEHTbI BECb CPOK, B TEYEHUE
KOTOpOro yObITKM yMeHbluaoT 6a3y no Hamory Ha npubbinb. Hamorosble Aeknapaumu, OTYETbl O
npubbiNax u ybbiTkax, Byxrantepckuii 6anaHC YMHOBHMKM B KavyecTBe OOKa3aTenbCTB He MpUHUMAaloT
(Mucbmo MuHdmHa Poceun ot 3 anpens 2007 r. N 03-03-06/1/206).

Ecnun HaviTu BClo cTapyto "nepBuYKy"” MPOCTO HEBO3MOXHO, MOTPeOyoTCs XOTA Obl T€ AOKYMEHTHI,
KOTOpble MOATBEPASAT MPUUMHY BO3HMKHOBEHMS ybbiTka. Kak npaswno, ato Gymaru, nogreepxaaroine
oTAenbHble BMAbl pacxodoB, Hanpumep Ha npoBedeHWe OOPOrocTosLero pemMoHTa, Hanagky HOBOW
NPon3BOACTBEHHOW NuHMK. [puunHOM nosiBneHus ybblTka MOXeT OblTb pe3koe CHWKeHMe pa3smepa
nonyyeHHbIX oxoAoB. Jlyywe, ecnv ocTaBWUMUCA Y DUPMbl AOKYMEHTaMW OHa CMOXeT [AoKasaTb
WHCNEKTOpY 3TOT (hakT.

OCHOBHOWN apryMeHT npu OoTKase B MPW3HaHWW PacxXOO4oB Ha MeXAyHapoaHble N MeXOyropoaHble
TenedoHHbIe 3BOHKM - OTCYTCTBME Y KOMMa@HWM [AOroBOPHbIX OTHOLIEHWW C MnapTHepamu, KOTOPbIM
3BOHWIM COTPYOHWUKN KOMMaHuUU. 3TOT pakT cam no cebe He roBOpUT O TOM, YTO NEePEeroBopbl HEe CBA3aHbI
C [OedATenbHOCTbI OpraHu3auuv, TaKk KakK COTPYAHUKM MOMKN CBA3bIBATbCA C MNOTEHUWanbHbIMU
naptHepamun. Ytobbl 3awmTuTb cebs OT NOAOGHbLIX NPeTeH3uW W MOATBEPAWUTb MPOM3BOLCTBEHHbLIN
XapakTep pacxogoB, NMOMMMO CYETOB Ha onnaTy ycnyr, ctout odopMuTb U ApYyrne AOKYMEHTbI.
XKenatenbHo, 4TOoGbI ObIM MpWKad NO KOMMa@HWM O MOPSAKE MONb30BaHWUSA MEXAYHApO4HOW U
MEXOYropoaHOW CBA3bID B LENsaX BedeHWs TernedOoHHbIX MNEeperoBopoB C  MOTeHUManbHbIMM
KOHTpareHTamu. He nuwHum GyaeT XypHan ydyeTa 3BOHKOB C yKasaHWeM BpEMeHW, CTpaHbl (ropoaa),
Lienv 3BoHKa, aboHeHTa 1 HoMepa ero TenedoHa.

Ha npaktuke OyxranTepusi 4acToO CTaflkmBaeTCs C TeM, YTO Ha AaTy COCTaBMeHWs geknapauuu
oTAenbHble NepBUYHbIE JOKYMEHTbI OT KOHTpareHToB elle He noctynunu. Ecnu peub mget o Bymarax,
NoATBEPXA4ALWMX A0X0Abl KOMMAAaHWUN, OMO34aHNe MOXET MPUBECTM K 3aHWkKeHuo npubbinun. MHorve B
Takon cuTyauum 3abbiBaloT nofdaTtb "YTOYHEHKY" MOCre TOro, Kak MOCTYNui JOKYMEHT 3a MpOLUMbIn
nepuvoa, U oTpaxarT AoXo4 Mo HeMy B TekylueM nepuoge. Ecnv npu nposepke MHCNEKTOP OBHapyxuTt
Takoe, OH He YNYCTUT BO3MOXXHOCTU AOHAYNCIIUTD HAror.

Mpumep. KomnaHmu-nogpsayunky JOHaYMCNuAM Hamnor Ha npubblfib HA TOM OCHOBaHWW, YTO OHA He
OoTpasuna B COCTaBe [AOXO4OB BbIPYYKY OT peanu3auum Ha [aTty MNoAnMCaHus 3aka3vyvMkoM akTa
BbIMOMHEHHbIX PaboT: JOKYMEHTbI Mpuwnm nodxe. CnopuTe C TakoW npeTeH3nen cnoxHo. CornacHo CT.
720 K P® paboTbl cumMTaloTcs BbIMOSIHEHHBIMM MOCIIE MX NMpMeMa 3akas34vnmkoM. B cBoto ouepeab, Aoxodpl
B HarioroBoM y4yeTe MpuU3HalTCs B TOM Nepuoge, K KOTopoMmy OoHu oTtHocsATed (m. 3 cr. 271 HK P®). B
AaHHOM Criyyae 3To JaTa noanvcaHus akra.

MHOro owWKnBOK CBA3AHO C 3aHWXKEHMEM pasMepa LOXOOO0B. HamoroBble WHCMEKTOPbl aKTUBHO
npuMeHsitoT npu npoBepkax cr. 40 HK P®. Ecnu ueHa B goroBope ¢ nokynatenem 6onee yem Ha 20
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NPOLEHTOB HWMXe CpeHEero ypoBHA No aHariorm4HbiM caesfikam C OPYrMMU KOHTpareHtamun, Hy>XHO ObITb
rOTOBbIMU OOBSCHUTb npoBepArLWNM NPUHNHY OTKITOHEHUA.

an/IMep. npOBepﬂﬂ KOMMaHu, KOTOpada cAaBarna B apeHay O(bMCHbIe NnomMeLleHnA, MHCNEeKTOopPbI
06Hapy>K|/|n|/|, 4YTO LEeHa B ee pJoroBopax C pa3HbiIMWX apeHgaTtopamMun oTnnydanacb oonee 4em Ha 20
NPOLUEHTOB. I'IvaeM OCbI/ICbI ObINMM MOEHTUYHLIMK MO CBOUM XapakKTepucTtnkam. Ha atom ocHoBaHuu
MHCMEKUNA paccHuTana BenminHy goxoga apeHgogarena ncxogqa n3 pbiIHOYHbIX apeHOHbIX CTaBOK.

OT LUEHOBbIX MPETEH3NA MOXHO 3aLUUTUTLCS. [MOHMKEHHbIE LieHbl N0 OTAENbHLIM cAenkam MOXHO
obocHoBaTb NPOBOAMMOWN KOMMaHWENn MapKeTMHIoBOW MONMUTMKOW. HO noarotoBuTb onpaBAaTenbHble
OOKYMEHTbI Ha 3TOT CYET HeobXoaMMOo 3apaHee.

Ecnv komnanus nony4dmna B 6e3803mMe3gHOE NONb30BaHNE MMYLLECTBO (ODObIYHO 3TO NMPOUCXOAUT B
XONAuHre unu Mexay "ApYKeCTBEHHbIMWU" npeanpuaTUaMK), Takas onepauus YBEMUYUT CyMMY
BHEpeanu3aunoHHblx goxogoB. B koHue 2005 r. lMpesnanym BAC P® noctaBun Touky B crnope Mo
AaHHoMy Bonpocy (M. 2 NHdopMaumoHHoro nucbma oT 22 aekabpsa 2005 r. N 98).

Mo TakMM poroBopam y nornyvyaTens MMyLLECTBa MOSABMSETCA 3KOHOMMYeckas Bbiroga. OHa
OLEHMBAETCA WUCXOA4S W3 PbIHOYHOM CTOMMOCTM apeHabl aHanornyHoro aktuea (Mucbmo MuHuMHa
Poccumn ot 30 mapta 2007 r. N 03-03-06/4/33). Ha ocHoBaHuu n. 8 c1. 250 HK P® ata cymma gomnxHa
ObITb BKMOYEHA BO BHepeanunsauMoHHble goxoabl. HanoroBmku HeogHOKpATHO OOHAYMCNANM Hanor Ha
NpuobbInb KOMNAaHUSIM, KOTOPbIE 3TOr0 He caenanu.

YacTo KkoMnaHuM He y4uTbIBalOT TakMe A0XO0Abl, Kak BbIpy4YKy OT peanv3aumv SONv B YCTABHOM
kanutane (ct. 249 HK P®), Bbipydky OT npogaxu obbekta HeaBwkumocTu (cT. 249 HK P®), nnary,
MOMyYeHHyI0 3a NpefocTaBneHne umyllecTtea B apeHay (cT. 249 HK P®), npusHaHHblE OOMKHUKOM MIK
nognexaliune ynnare no cygy JOroBopHble wrpadbl 1 nenn (n. 3 ct. 250 HK P®), npoueHTHbIe goxoabl
no Bekcensam u no 6aHkoBckMM cyetam (M. 6 cT. 250 HK P®), BoccTaHoBneHHbIe pesepBbl (N. 7 cT. 250, n.
2 cT. 324 HK P®), cnncaHHyto KpeguTopckyto 3agosmkeHHocTb (n. 18 cT. 250 HK P®), nonoxuTenbHyto
cymmoByto pasnuuy (n. 11.1 cr. 250 HK P®).

BTopoe mecTo Mo umucny npeTeH3ui 3aHMMaeT 3KOHOMMYeckas OOOCHOBAHHOCTb 3aTpar. Tak,
HanoroBukn n3 mHcnekumm MOHC N 33 no r. MockBe NpeabsiBUNU MNPETEH3UM KOMMAHWMK, KOTopas
OTHecna K pacxofam NpOLEHTbl NO KpeauTy, Torga Kak nosydyeHHble oT GaHka AeHbr OHa nepefana B
BMae GecnpoLEeHTHOro 3anma gpyron opraHusawumu.

OTcyTcTBME AOX04a MO TakoMy 3aliMy aBTOMaTMYECKU NPUBOAUT K HEOOOCHOBAHHOCTU pacxogoB B
BME NPOLEHTOB Mo kpeauTy. lNpaBga, coenatb Takue BbIBOAbI HANTOTOBUKM CMOTYT TOMBKO B TOM Cry4ae,
€cnv M ygacTcsa fokasaTh, YTO 6eCrnpoueHTHbIN 3aeM AEeNCTBUMTENBHO Obin BblgaH 3a CHET KOHKPETHOro
KpeguTa. Ecnu e cpegcrea pacTBOPUITMCb Ha pacYeTHOM CHETE OpraHvM3aumm, TO PUCK CTOSKHYTBCS C
NoAoOHbIMW NPeTEH3NsAMU BYOET HUXE.

WucnekTopbl n3 NPHC N 6 no r. MockBe nocuntanu, Y4To KOMMNaHvus He MOorfa y4nTbiBaTb 3aTpaThbl
Mo apeHgHoW nnarte 3a KBapTupy ANs COTPYAHMKA, MOCKONbKY B KOJIIEKTMBHOM [OrOBOpPE U TPYLOBOM
KOHTpakTe paboTHMKa O TAaKOM YCINOBUM CKa3aHo He ObIrio.

OKOHOMMYECKM HeoMpaBAaHHbIMU SBASIIOTCS PacXofbl KOMMAHWM Ha JIMYHbIE HYXObl PaOOTHMKOB.
HanoroBukM He npu3HalT y OpraHM3auum B COCTaBe pacxodoB MMaTexu 3a apeHdy CropTUBHO-
0300pOBUTENTLHOIO KOMMJIIEKCA, YCNYr TpeHepa, NPOBEAEHNE KOPMOPATUBHBIX MEPOMPUATUN.

3atpaTbl No onnaTte 3aHATMI PabOTHWKOB B CMOPTMBHBLIX CEKUMSIX UK BGacceriHe KOMMaHus He
MOXET NpuU3HaTb B HANIOrOBOM Yy4YeTe, JaXKe eCrny MPOMULLIET UX B TPYOOBbIX 4OroBopax paboTHMKOB (.
29 ct1. 270 HK P®). A BOT pacxogbl, CBsi3aHHble C MPOBEAEHUEM KOPMOPATUBHOMO NMpasfgHuKa, MOXHO
0OpMUTb B KA4YeCTBE NPeACTaBUTENbCKUX 3aTpar.

MoaTBepauTb NMPOM3BOACTBEHHBLIA XapaKTep pacxodoB Ha npuobpeteHue ObiToBbIX NpuUbOpOB,
Tene-, paguo- M BUOEOTEXHMKM MOMOXET KOMMEKTUBHbIA [OroBOp, B KOTOPOM OyAeT ykas3aHo, 4To
npuobpeTeHne nogobHOro 06opyAoBaHWst CBA3aHO C obecrneyeHMem HOpManbHbIX YCMOBWMW Tpyda
paboTHMKOB. B 4acTHOCTW, XONOAWNBHMKOB U MWUKPOBOJSIHOBLIX MeYeln - Ansd co3daHusi HeobOXOAUMbIX
YCINOBMIN ONdA npuema num; anekTpooborpeBatenenn U KOHAULUMOHEPOB - AN CO34aHUsA HOPMasbHbIX
TeMnepaTtypHbiX PEeXMMOB Ha pabounx MmecTtax. [lpuobpeTeHne BUOEOTEXHUKM MOXHO OOOCHOBaTb
HeobXoaMMOCTbI0 000pyAOBaHWs MOMELLEHWIA AN NPOBEAEHVMS TPEHWHIOB U ceMunHapoB. Ecnn
KOMMNaHWs caaeT UMYLLeCTBO B apeHay, amopTu3auuio "HenpounsBOACTBEHHbIX" OCHOBHbLIX CpeacTB
MOXHO 060CHOBaTb TEM, YTO OHU UCMONb3YOTCA OS19 OKa3aHWUst YCNyr apeHabl.

MHorMe komMnaHMu BO3MELLAT CBOUM COTPYAHUKaM pacxodbl Ha npoes K MecTy paboTbl U
obpaTHO TpaHcnopToMm oOLero nonb3oBaHus. [daHHble pacxodbl MOXHO MPU3HATb B HANIOrOBOM y4yeTe
TOIbKO B TOM Clyyae, €Criv OHM yKa3aHbl B KOJIJTEKTMBHOM UK TpyaoBbix gorosopax (n. 26 ct. 270 HK
P®). Ho komnaHum yacTo 3abbiBatoT caenatb 3T0.

NPHC N 43 no r. Mockse BbisiBUna crnegyowmne owmnbKM KOMNaHWA: y4eT pacxogoB Ha obydeHune
PU3NYECKMX ML, He SABNALWUXCA COTPYOHUKaMM OpraHu3aumu; ydeT 3aTpat no ybopke He
npuHaanexaiwen npegnpuatuio Tepputopun. MOHC N 16 no r. MockBe nocuyuTana HeOOOCHOBaHHbLIM
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BKIno4YeHne B COCTaB pacxonoB ONTOBOW KOMMaHUK Nnatbl 3a obecneyeHne MeCTOopacnosioXKeHuA ToBapa
onpegerneHHoro HamMmeHoBaHUA B KOHKPETHOM MECTE TOProBoro 3asna marasvHa <1>.

<1> Yyert, Hanoru, npaso. 2007. N 31. MockoBckuii Bbinyck. C. 1.

MHcnekTopbl MO-NpeXHeMy cuYuTatoT, YTO pacxoibl Npov3BOAUTENSA UNU ONTOBOrO MpoAasLa Ha
onnarty ycnyr po3HM4YHOro MarasuHa no BbIFrOQHOMY pasMeLLeHU0 TOBapOB B 3ane, a Takke nnarta 3a
"BXOXOEHWE B PO3HUYHYIO CETb" 3KOHOMUYeCcKM HeobocHoBaHHbl. XoTd MuHdpwuH Poccum ceiidac He
CNopuUT C TeM, YTO 3TM pacxofbl MOXHO y4ecTb MpU pacyeTe Hamora Ha npubbiNb, HO paspeLlaeT
Y4YMTbIBaTb UX TOSNbKO B COCTABE HOPMUPYEMBIX pekramHbix pacxogoB (IMucbmo ot 22 masa 2007 r. N 03-
03-06/1/286). 31O He BMNOMHE NOrMYHO, NMOCKONbKY Takne pacxodbl He NoAnagatoT nog NOHSATUE peknambl
(cT. 3 PepepanbHoro 3akoHa ot 13 mapta 2006 r. N 38-d3 "O pekname").

HokaszaTb 060CHOBAHHOCTb BKITHOUYEHUS pacCcMaTpyMBaeMbIX 3aTpaT B pacxodbl MOMOXET [LOroBOp
nnbo gononHUTENbHOE cornaileHve, rae OyayT ykasaHbl YCIOBUS M NOPSOOK OKasaHusa Takmx ycnyr. He
noMeLlaT Takke U akTbl 06 okasaHHbIX ycryrax. O TOM, YTO YCryrm 3KOHOMUYECKM OBOCHOBaHHbI U
HanpagrieHbl Ha NonyyYyeHre 4oX04a, MOXET CBMAETENbCTBOBATL OTHET O POCTE BbIPYYKM OT peanusauum
nocne okasaHusi CMOPHbIX YCHyT.

[MpoBepsAst koMNaHWIO-apeHaaTopa, HanoroBMKM UCKITIOYUIN M3 COCTaBa ee 3aTpaT pacxogbl Mo
KanpeMoHTy apeHO0BaHHOro umMyLlectsa. [Jeno B Tom, 4to no obLiemMy npaBuiny MMEHHO apeHao4aTenb
OCYLLECTBMSET KanuTarnbHbIA peMOHT mmyulectBa (. 1 cT. 616 K P®). MNMoatomy, ecnu B JoroBope
apeHabl HET NPSMOro YKasaHusi, YTO KanpeMOoHT 00s3aH NPOBOAMTL apeHaaTop, pacxobl NOCregHero Ha
TaKOM PEMOHT ByayT 3KOHOMUYECKM HEODOCHOBaHHbLIMM.

Mo MHEHWUIO HaroroBUKOB, ECNNU B COCTaB NM3UHIOBOIO Mnatexa BKMYeHa BbIKyMHAsA CTOMMOCTb
aKTvMBa, B MOMIHOM OObeMe B pacxofax MO Hamory Ha npubbinb 3TOT nnatex ydectb Henb3s. OgHako
CyObl OOHO3HAYHO pacCMaTpuBaloT JIM3UHIOBLIN MNATEX KaK €4MHbIA U Heaenuubii 1 paspeLuatoT
y4uTbIBaTb €ro B pacxofax B MOSIHOM O0beMeE.

CropoB MOXHO M3bexaTtb, ecnu nponucatb B AOroBope, YTO MpeaMeT Nu3vHra nepexogut B
CODCTBEHHOCTb NU3MHrononyyartens nocne BbiNAaTbl BCEN CYMMbl JIM3WHIOBbLIX MnaTtexen. B Takown
cUTyauumn HanoroBukam OyOeT CHOXHO [oKas3aTb, YTO BCS CyMMa JIM3UHIOBLIX NIaTexen ABAseTcd
BbIKYMHOW CTOMMOCTbLIO NpeameTa nusmHra. 3agavy MHCMEKTopam MOXHO YCMNOXHWTb, MpeyCMOTPeEB B
O0roBope, YTO peLleHne 0 BO3MOXHOM BbIKyMne NM3VMHIOBOro umyLlecTBa bygeT NpUHATO B KOHLE CpoKa
OEeVCTBUSI 4OroBopa.

B HanoroBom y4eTe HOPMUPYEMBbIX pacxofoB Haubonee 4acTbiMM ownbkamu SBNSAKOTCA
cnegywowme:

- pacxogbl MO [OOPOBOSMIBHOMY MEAWULIMHCKOMY CTPaxoBaHWO pPabOTHMKOB, OTHECEHHbIE Ha
pacxogbl, npesbiwanT 3% OT CyMMbl 3aTpaT Ha onnaty Tpyaa (n. 16 cT. 255 HK PO);

- MPEBbILLIEHbI YCTAHOBMEHHbIE OIS HAnora Ha NpuobINib HOPMbI CyTOYHbIX (M. 12 n. 1 cT. 264 HK
P®), npeacraButenbckmx pacxogos (M. 2 cT. 264 HK P®), pacxogos Ha peknamy (M. 4 cT. 264 HK PO);

- MPOLEHTBLI N0 JONroBbIM 0bsizaTenbcTBam Bbiwe yctaHoBneHHoro HK P® npegena (ct. 269 HK
P®).

WHcnektopbl He npuHuMatoT pacxogbl Ha HWOKP, kotopble yyTeHbl eanHOBpeMEeHHO, ©6es
pacnpegenenuss 3atpat no nepuogam (ct. 262 HK P®), cHumaloT pacxogbl B Buae eanHOBPEMEHHO
Npu3HaHHOTO ybbITKa OT peanu3aumm He MOMHOCTbLI CaMOPTM3UPOBAHHBLIX OCHOBHBbIX cpeacTts (M. 3 CT.
268 HK P®), goHauvcnsoT Hamor, ecnu KoMnaHus eOVHOBPEMEHHO, a He 4Yepe3 amMopTu3auumio ydna
pacxofbl MO MoAEepHM3aLUMN OCHOBHBIX CpeacTB (n. 2 cT. 257 HK P®).

B Hanorosom yyete pacxogbl Ha HAOKP MOXHO Npr3HaTh TOMbKO NpK YCIOBUN UCMONb30BaHUSA MX
pes3ynbTaToB B NPOV3BOACTBEHHON AEATENbHOCTU (MMEKTCS B BMAY Te UCCIeqoBaHUS, KOTopble Aanu
NMOMNOXWTENbHbIN pe3ynbTaT). Ho npu 3TOM rog, B TeYeHMEe KOTOPOro MOXHO YYeCTb Takue pacxogbl,
HaYMHaET UCUUCNATLCA HE C AaTbl BHEAPEHUST Pe3yNbTaToB UCCEeAoBaTENbCKUX paboT B MPOU3BOACTBO,
a nocrne 3aBepLlUeHUs 3TUX WCCNEedoBaHWM (UNM OTAENbHbIX 3TAMOB). TakMe pasbsCHEHUS LalT U
ynHoBHMKM (MncbeMo MuHdmHa Poccun ot 25 mas 2006 r. N 03-03-04/1/478). Moatomy ecnu B JoroBope
OyoeT npegycMmoTpeHa noatanHasi cgada paboT, TO 4acTb 3aTpaTr MOMy4vyMTCs CnucaTb 3HAYUTENbHO
ObIcTpee, YeM ecnu 6bl paboThbl ObINKM cAaHbl €ANHOBPEMEHHO.

MaBHOE, YTO HY>KHO Y4eCTb: pe3yrnbTaTbl CCNEA0BAaHNSA OOIMKHbI OblTb BHEAPEHB! HE MO3XKE YEM B
TeyeHue roga nocne 3aBepluieHus atana HAOKP. MHauve pacxogbl Ha 3TOT 3Tan UccnegoBaHui NpusHaTb
B HAIIOrOBOM Yy4eTe He yaacTCs.

Mpumep. Ycnosuamun goroopa Ha BbinonHeHne HNOKP npegycMoTpeHbl ABa atana. AKT coadu-
npvemMkn paboT, BbINOMHEHHBIX HAa NMEPBOM 3Tane, CTOPOHbI Mognucanu B doeBpane Tekyllero roga, a
paboT, BbINOMHEHHbBIX Ha BTOPOM aTane, - B ceHTAbpe 2007 r. dakTnyeckn pesynbraTbl MCCNeaoBaHUN
ObINM BHeOpEeHbl B NPOM3BOACTBO B OKTAGpe atoro roga. CtommocTb paboT MepBOro stana cocTaBuna
150 000 py6., a BToporo - 120 000 pyb6.
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CroumocTb paboT nepeoro atana bygeT MOMHOCTbIO cnucaHa yxe B deBpane 2008 r. lNepuoa
NMpU3HaHUSA pacxogoB paBeH NATM Mecsuam (¢ okTabpst 2007 r., korga ObiNo BLIMNOSTHEHO YCINOBUE O
BHegpeHun pesynbtatoB HWOKP B npousBogctBo, no desBpanb 2008 r.). B wutore exemecsiiHO
npu3HaBaemasi Cymma pacxogoB no atomy atany coctasut 30 000 py6. (150 000 py6. : 5 mec.).

CymMy, ynnadeHHyto no BTOpOMY 3Tarny, opraHusauus OygeT npusHaBaTb B HaArloroBOM yyeTe
paBHbIMM 4YacTsMu B TedeHue roga (¢ oktabps 2007 r. no ceHtsbpe 2008 r.) - no 10 000 py6.
exemecsvHo. Ecnm 6bl B goroBope He Gbina npegycMoTpeHa noatanHasa caada paboT, To BCs cymma no
porosopy 6bina 6bl y4TeHa nuwb B ceHTA6pe 2008 r.

HekoTopble KOMMNaHWM Y4YMTbIBAKOT pacxodbl, KOTOpble He yMeHbLlalT Hanorosylo 6a3sy. B
YaCTHOCTKM, 3TO B3HOCHI B yCTaBHbI kanutan (n. 3 cr. 270 HK P®), nnatexu 3a cBEpXHOPMAaTUBHbLIN
BblIOpoC 3arpsisHaAowmx BewectB (N. 4 cr. 270 HK P®), ctommocte 6Ge3Bo3Me3gHO nepenaHHoro
nmyulectea (n. 16 ct. 270 HK P®), oTpuuartensHasa pasHuua, nofyYyeHHas oT NepeoLeHKn LieHHbIX Bymar
Mo pbIHOYHOM cToMMOCTH (N. 46 cT. 270 HK PO).

OpraHusaums perynspHo BbinnaunBana paboTHMKaM KpynHble CYMMbl, He YMeHbluaBLuve
HarnoroByto 6a3y no Hamnory Ha npubbinb. W, cOOTBETCTBEHHO, HEe obnarana uMx eauHbIM couManbHbIM
HarnoroM. B xode Bble3agHOW MPOBEPKN MHCMEKUMS BbISICHWMA, YTO AOMNOMHUTENbHbIe, He obnaraemble
ECH Bbinnartbl 6binvM npemMusamMu No uToram Mecsua, kBaptana u roga. CormacHO MNOMOXEHM0 O
nNpemMmpoBaH1MKn, OHWU HOCUNKN cucTemaTuyeckuii xapaktep. Cyas no nuueBbiM cveTam PaboTHUKOB,
npemnn OblNnn  NponopuUMOHanbHbl  onnate Tpyga AaHHoro paboTHMKa NO  CAEnMbHOW cucTeMe.
MoaTBepxaeHWemM TOro, YTO npemMuarnbHble 3aBUCENUM OT MPOW3BOACTBEHHbLIX Pe3ynbTaToB, CRYXUMK
npukasbl 06 ux Bbinnare.

Ha ocHoBe nepeuyncrieHHoro HanoroBMKW peLnnu: NpemMun BolnnavnBanncb 3a NPon3Boa4CTBEHHbIE
pe3ynbTaThbl, T.e. OHM COOTBETCTBOBANM onpeAernieHnio pacxo4oB Ha onnary Tpyaa, NnpuBeeHHOMY B CT.
255 HK P®, 1, cnepgoBaTenbHO, A0MKHbI ObINK BKOYaTLCA B pacxoabl M obnaratbes ECH.

Kpome Toro, B xode NpoBEpPKN MHCMEKTOPbl YCTAHOBWITM, YTO (hakTU4eCcKu NpeMmnm He Mornu ObiTb
BbiMfia4yeHbl 3a CYeT YMCTOM MpMbbLINWM, Tak Kak Mo AaHHbiM OyxranTepckoro M HaroroBoro y4yeta
komMnaHus paboTtana c ybbITKOM, HepacnpegeneHHas npubbinib NPOLWbIX NeT oTCyTcTBOBana, ooH40B
cneumanbHOro HasHavyeHus 3a cHeT NpUBbINK NPOLLIbIX SieT He Obiro.

Hepeoko opraHvM3auMm HenpaBuIbHO pacCUMTLIBAIOT amMopTU3aumio UMyLLEecTBa, Hanpumep
aMopTM3NPYIOT MMYLLLECTBO, MOfy4YeHHoe B 6Ge3Bo3amesgHoe nofb3oBaHve (N. 3 cT. 256 HK PO),
Ha4yMHalT aMopPTM3NPOBaTb HEABMKMMOCTb A0 MOAAYM AOKYMEHTOB Ha rocy4apCTBEHHYIO perncrpaumio
(n. 8 cr. 258 HK P®), HenpaBunbHO ONpeaensioT amopTU3aLMOHHYIO Tpynmny Mo OCHOBHLIM CPeAcTBam
(cT. 258 HK P®), He Mcnonb3yloT NOHWXKAKLWUA KOIPMULMEHT MO NErKOBLIM aBTOMOOUNIAM, MMEKOLLIMM
nepBoHa4vanbHyto ctoumocTb 6onee 300 Tbic. pyO. (M. 9 cT. 259 HK P®).

Mpy eanHOBpPEMEHHOM NpU3HaHWK yObiTKa, MOMYYEHHOro MpY peanusaunm OCHOBHbLIX CPeACTB, B
HanoroBoMm yyete npubbinb B nepvoge peanu3auun OyAaeT 3aHwKeHa, 4YTO MOXeT MOoBMeYb
AOHauucneHne Hanora Ha npubbinb, a Tawke wWTpadbl M neHn. Ecnm octatodyHas CTOMMOCTb
amMopTU3MpyeMoro umyLlecTBa C y4eTOM pacxodoB, CBSI3aHHbIX C €ro peanusauven, npesbillaeTt
BbIPYYKY OT peanusauuv, TO pasHuuy Henb3s NpusHaBaTb B HANIOrOBOM yyeTe eQUHOBPEMEHHO. YObITOK
BKNIOYAKOT B COCTaB MPOYMX PacXOdoB pPaBHbIMM AOMSIMW B TeYEHMe CpoKa, KOTOpbIA paBeH pasHuue
MeXAy CPOKOM MOSIe3HOr0 MCMOMb30BaHNA 3TOro akTuea U hakTUYeCKUM CPOKOM ero aKcrnnyartauuu go
MomeHTa peanusauum (n. 3 cT. 268 HK PO).

Mpumep. B ceHTAbpe 2008 r. komnaHmsa npogana obopygoBaHue 3a 1 500 000 py6. (6es3 ydyeta
HAC). B HanoroBom y4eTe octaTtoyHas ctoumocTb obbekta coctasuna 1 900 000 py6. JononHutenbHbie
pacxogbl Ha peanusaumio obopypoBanusi coctasunm 100 000 py6. (6e3 HOC). Cpok nomnesHoro
ncnonb3oBaHusa obopyaoBaHus - 60 mecsues, 4O MOMEHTa NPo4aXu OHO 3KCMyaTUpoBanoch B TeveHne
40 mecsaueB.

KomnaHusa nmeeT npaBo cnvcaTb nonydeHHbi yobiTok B cymme 500 000 py6. ((1 900 000 + 100
000) - 1 500 000) paBHbIMM gonsmu B TedeHme octaBuxcsa 20 mecsaueB (60 - 40). HaunHasa ¢ okTsi6ps
2008 r. KoMnaHst MOXET YMEHbLUNTb Hanoroobnaraemyto NpudbINb HA CyMMy yObITKa exemMecayHo Ha 25
000 py6. (500 000 py6. / 20 mec.).

Mpu cnmMcaHnM OCHOBHBIX CPEACTB KOMMAaHUM YacTo NMPUXOQYHT Matepuarbl, KOTOPbIE eLle MOXHO
MCMnomnb3oBaTb, MO HYNEBOW LEHe AN TOro, YToObl OTCrEeXuBaTb WX (PAKTUYECKOE WCMONb3OBaHME,
Hanpumep, 3a 6anaHcom. OgHaKO HANOroBUKM MOTYT NMPUIATK K BbIBOAY, YTO KOMMaHWs 3aHu3una 6asy no
Hanory Ha npubbinb. Jeno B Tom, 4yTo no HK P® cToMMOCTb TakMx MaTepuanoB [OSPKHA yUUTbIBATbCS B
COCTaBe BHEpPeanu3aumMoHHbIX AOXOA0B MO PbIHOYHBIM LeHaMm (n. 13 cT. 250, n. n. 5, 6 cT. 274 HK P®).
lMpn aTomM QaTon MOnyyYeHWst OOXO4a MPU3HaeTCs AaTa COCTaBMEHMS akTa O NvKBuaauumm obbekTa
OCHOBHbIX cpeacTts (nn. 8 n. 4 c1. 271 HK P®). YTBEepxaeHme, 4To pbIHOYHas CTOMMOCTb MaTepuaros
paBHa Hynio, Bpsia N ybeaout wuHCMEKTopa: pa3 KOMMaHWs MOXET 3T MaTepuanbl Ofsi Yero-to
ucnomnb3oBatb, TO W ANS APYrMX OHM MPEACTaBMnsioT LEHHOCTb. [1oaToMy npu  onpuxogoBaHUM
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mMaTepuanos ny4lle YCTaHOBUTb LieHy, MyCTb M CMMBONUYeckyto. B atom cnyvae HanoroBukam 6yaet
ropasfo TpyaHee AokasaTb, YTO OHa HE COOTBETCTBYET PbIHOYHOWM.

YacTo B akTe Ha crnmncaHne OCHOBHbIX CPEACTB B KAYeCTBE OCHOBaHWS BbIObITUSA OrpaHNYMBalOTCA
hopMynNnpoBKON "0OBLEKT HEMPUTOAEH AN OanNbHENLWeEro ncnonb3oBaHusa" 6e3 oobsicHeHun. Mexay Tem
y mHcnekTtopa OyaeT Gonbliow cobnasH nocTaBuTb MO4 COMHEHWE MPUHATOE KOMMaHWeW pelleHue o
cnucaHun. Begb Takoe BbIObITUE MPUBOAMWT K YMEHBLUEHUIO Harora Ha NpuobIfb 1 Hanora Ha UMyLLECTBO
(cymMa HeOHa4YMCrNEHHOM aMOpPTM3aLUn NPU3HAETCS PAcXonoMm).

B oGocHoBaHvMe CBOMX MNPETEH3MIN WMHCNEKTOpbl MPUBOAAT N. 77 MeTogudeckmx ykasaHun no
OyxranTepckoMy Yy4eTy OCHOBHbIX cpeactB. B HeM ckasaHo, 4YTO KOMUCCMS, HasHadeHHasi
pyKOBOAUTENEM, OOIPKHAa 000CHOBAaTb HEBO3MOXHOCTb AarbHENLEro Ucnornb3oBaHms obbekta. Tak yYTo
nydile B aKTe He CKynuTbCca Ha nogpobHocTu. Hanpumep, ykasatb: "3gaHve cknaga MnogfiexuT CHocy,
MOCKOSbKY HE OTBeYaeT yCcroBusM 6e30MacHOCTM U PEMOHTY HE MOANEXUT (pacyeT, NOATBEPKAAOLLNNA,
YTO 3aTpaTtbl Ha PEMOHT OyayT 9SKOHOMMUYECKM HeaddeKTMBHbIMU, Mpunaraetcs). [pogatb cknag
HEBO3MOXXHO, MOCKOJSIbKY OH HaXOOUTCS HAa OXpaHseMoln Tepputopumn 3asoaa”.

OpHa 13 cambIx NONynspHbIX OWMOOK B Nnatexkax Ha ynnaTy Hanora - owmbka B koge OKATO.
OHa 4peBaTa TeMm, YTO Hanor nonageTr B APYron OHOOKET, a nepes HYXHbIM Y KOMMaHUU BO3HWUKHET
HegovMKa. Hanor Ha npmbbinb HanpasnseTcs B denepanbHbin OloO4XKeT 1 B OrogxkeTbl cyobekToB PO,
noatomy owmnbka B OKATO MOXeT NpMBECTU K HeQoNNaTe B yka3aHHbIE BHOOKETHI.

CambIl HagEeXHbIN, HO He caMbll ObICTPLIN CMOCOD BLIABUTL 3TO - 0OPATUTLCS C 3asBIEHUEM O
cBepke pacyeToB B mHcnekumto. Ecnm owmbka B OKATO npuBena K 3a4McrieHU0 Hamora B Apyrow
OroOKeT, 3a40IMKEHHOCTb Nepea HyXXHbIM OropKeTOM, BKINOYas NeHu, nydle cpasdy noracutb. bnarogaps
3TOMYy Ha [ONT NepecTaHyT HaYuCNATbCSA MeHW. OTO Takke OrpaguT KOMMaHWK OT BO3MOXHOM
GITOKNPOBKUN CHETOB.

Ecnv owmbka He npuvBena K HEBEPHOMY 3a4UCIIEHWMIO Harmora, Ans TOoro, YToObl YTOYHUTb
NPUHAANEXHOCTb NraTtexa, JOCTaTOMHO MOoAaTh B MHCMEKUUIO 3asiBliEHWE O AOMyLleHHOW owwnbke B
NPOU3BONILHON hopMe, MPUITOXKUB K HEMY KOMUIO NnatexHoro nopyyenus (n. 7 ct. 45 HK P®). Ecnu 3a
nepuoa A0 NPUHATUS pelleHnst 06 YTOYHEHUM MHCMEKTOPbI YXKE YCNEKT HacuuTaTb KOMMaHUM NEHU, OHK
OOIMKHbI X CMcaThb.

Mocne ucnpaenexmsa owmnbkn B OKATO mMOXeT okasaTbCH, YTO KOMMaHWA OBaxAbl 3annatuna B
Kakon-nnbo GroaKeT OogHy M Ty Xe CyMMy Hamora. Torga B MHCMEKUMIO HY)XKHO nodaTtb 3asiBlieHue O
BO3BpaTe WM 3a4eTe 3TUX AeHer. B OTHOWeHMU cymmbl, MONaBLIEn u3-3a owunbkm B "Jyxon" GroaxerT,
HY>XKHO nofaTb 3asiBlieHNe O BO3BpaTe.

Ewe ogHa ownbka - 3aHmkeHne HanoroobnaraeMon NpuobbINM Ha CyMMy He Mognexallero ynnare
Hanora.

OpraHusaumsa nepefana B apeHy 3gaHue, uyucnsieecs Ha ee H6anaHce B Ka4yecTBE OCHOBHOIO
cpencTBa U NpU3HaHHOE B YCTAHOBMEHHOM MOPSAKE MAMSATHMKOM UCTOPUWM U KynbTypbl peaeparnbHoro
3Ha4yeHus.

MockonbKy 34aHue ObINO nepegaHo B apeHdy, OpraHusauus owubovHO cuyuTana, YTo OHa
yTpauMBaeT NbroTy Mo Hamory Ha mmyuiectBo. CyMmMa MCYMCIIEHHOrO Harora Ha MMyLecTBo Obina
BKJTHOYEHA B NpO4YMe pacxofbl NPy NCYUCTIEHNM Hanoroeomn 6asbl No Hanory Ha NpuobIneb.

OObekToM HaNoroobnoXXeHNs Harorom Ha MMYLLECTBO SIBNSIETCA UMYLLECTBO, YYMTbIBAEMOE Ha
GanaHce B kayecTBe 0ObeKTa OCHOBHbIX CPEACTB, B TOM YMCHE HEABWXUMOCTb, NepeaaHHas B apeHay.
Co cTtonmocTn 06BbEKTOB, MPU3HABAEMbIX NMAMSATHUKAMU UCTOPUM M KynbTypbl dhedeparnbHOro 3HaveHus,
Hanor Ha NMyLLIECTBO HE NCYMCIIAETCS.

Takum obpas3om, OOCTaTOYHbIM OCHOBaHMEM AJ1S BKIIOYEHMS 34aHMsS B COCTaB JIbroTUPYEMbIX
OOBbEKTOB SIBNSIETCS MPU3HAHUE €ro NamsATHUKOM MCTOpMM U KynbTypbl hegepanbHoro 3HadeHus. [pu
3TOM ycrnoBus ero ncnonb3oBaHus HK P® He npegycmoTpeHbl, TO eCTb HEBaXHO, COAETCS OHO B apeHay
NN NCMONb3yeTCsl OpraHm3aunent CaMoOCTOATENbHO, - OHO He obnaraeTtcsi HanoromMm Ha MMYLLECTBO.
lMoaTomy opraHuM3auus He OOImKHa Obina MCUYUCNATb M ynnadnBaTe B GO4KET Hamor Ha MMyLLECTBO B
OTHOLUEHMWN NaMSTHUKA UCTOPUN U KyTbTYpbl.

B uenax HamoroobrnoXeHuss nNpubbINM K MPOYMM pacxodam, CBS3aHHbIM C MPOU3BOACTBOM U
peanusaumen, OTHOCATCA CyMMbl HarnoroB W COOpPOB, HAYUCIIEHHbIE B  YCTAHOBIIEHHOM
3akoHogartensctBoM P® o Hamnorax n cbopax nopsigke (3a UCKMYEeHNeM nepeyvncrieHHblx B cT. 270 HK
P®). Pacxogamu npuaHalTca O0OOCHOBaHHblE (3KOHOMWYECKM OMpaBAaHHbIE) W AOKYMEHTasbHO
NoATBEPXKOEHHbIE 3aTpaThl, OCYLLECTBIIEHHbIE (MOHECEHHbIE) HanoronnaTenblWMKoM. A 3Ha4MT, ecnu
opraHusaums ocBoboxgeHa oT ynraTel COOTBETCTBYHOLLErO Harora (Hanpumep, BCneacTBue fbroThl), TO
pacxogbl No ero owubo4yHom (M MO3TOMY HeOOOCHOBAHHOW) Yynnate He MOryT YMeHbLlaTb
Hanoroobnaraemyto NnpubkIb.

WHbIMM crnioBamun, opraHusauus He OrmkHa Obina Kak MCYMCNATb Hamnor Ha UMYLLECTBO, TaK M
BKITOYATb €0 B pacxofbl MpU NCYUCIIEHNM HanoroobnaraemMom npubbInu.

B pesynbtate [onylleHHOW OLWMNOKM MPOW3OLLSIO 3aHWKEHWe HanoroBon 6asbl Mo Hanory Ha
npuobIb, YTO NPMBENO K HEMONMHOW ynnarte Hamora B OwaXeT Nno utoram OTYETHOro (HamoroBoro)
nepuoga. Kpome Toro, y opraHusaumm BO3HMKIA Nepenarta B YacTu Hanora Ha UMmyLLecTBo.
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Ecnv ownbka OyneT BbisiBNeHa HanoroBbIM OpPraHoMm, TO C OpraHu3auuMn NOMUMO HeynnavyeHHON
CYMMbI Hamnora Ha npuobInb 1 NEHN MOXET ObITb B3bickaH WTpad B pasamepe 20% HeynnavyeHHbIX CyMM
Hanora. MoMnmo 3Toro, Ha AOMKHOCTHbLIX NUL, OPraHM3aLnnM MOXET OblTb HanoXeH agMUHUCTPATUBHbIN
wrpac B pa3mepe o1 2000 go 3000 pyO. 3a rpyboe HapyLleHe npaBun BeAeHMs ByxranTepckoro yveTa
N npencTaBneHust OyxranTepckon OTYETHOCTH.

Mpumep. OpraHusauus, pacnonoxeHHas B MockBe, UMeeT B COOCTBEHHOCTU 34aHue, NPU3HaHHOE
NaMATHUKOM WUCTOPUN U KyNbTypbl W BKMNOYEHHOE B [OPOACKON peecTp HEeABMKMMOrO KynbTypHOro
Hacneausi. CTOMMOCTb YKa3aHHOro 30aHns He y4uTbiBanach Npy MCYUCNEHWUM Hanoroeorn 6asel No Hanory
Ha nMyLLecTBO. [pyrnx 06 bEKTOB OCHOBHbIX CPEACTB OpraHn3auunst He UMeeT.

B mae 2007 r. 3gaHue 6bino nepegaHo B apeHay OpYrov opraHM3aummy ¢ Lenbio NPOBEAEHMS B HEM
NnaTHOW BbICTaBKM.

OpraHu3aumsa owmnboYyHO nonarana, YTo C MOMEHTA NMepefdadn 34aHus B apeHay OHO MoanexuT
HanoroobnoXXeHnto Harorom Ha MMyLLECTBO B 06LLLEM NOPSIAKE.

3a nonyrogne 2007 r. cymma Hanora Ha umyllectso coctasuna 8300 py6. Hanor ynnauyeH B
orooxeT 27 uionsa 2007 r.

B byxrantepckom ydeTe opraHvu3auusi caenana criegyloLmne 3anmcm:

- 29 uioHga 2007 r.:

01 91 K1 68 - 8300 py6. - HAQUMCNEH HANOr Ha UMYLLIECTBO OpraHM3aumi;

- 27 wionga 2007 r.:

O1 68 K1 51 - 8300 py6. - ynnayeH B GogXXeT Hamnor Ha MMyLL,ECTBO OpraHu3aLumin.

OT4eTHBIMM MepuogamMu Mo Hanory Ha npubbinb SABNAKTCA Mecsl, 2 Mecsaua, 3 Mecaua M Tak
Jarnee 0o OKOHYaHWUS KaneHgapHoro roga.

B uensix Hanoroo6noxeHns NpPUObLINM Hanor Ha UMYLLLECTBO BKMOYEH B COCTaB MPOYMX Pacxogos,
CBsi3aHHbIX C NPOU3BOACTBOM U peanusauunen, 3a nepuog aHsapb - UoHb 2007 T.

lMpu ycTaHOBNEHMM Hamora Ha MMYLLECTBO 3akoHamMu cybbektoB PP MoryT mpegycmartpuBaThbCs
HanoroBble NbroThl 1 OCHOBaHUS ANS UX UCMONb30BaHNS HanoronnaTtenbLlKaMu.

3akoHom r. Mocksbl "O Hanore Ha UMYLLECTBO OpraHmM3aunii” yCTaHOBIIEHO, YTO OCBOBOXaaTCsA OT
ynnaTtbl Hamora Ha WUMYLLECTBO OpraHu3aumyM B OTHOLUEHMM OOBLEKTOB, MPU3HABAEMbIX MaMSTHUKaAMMU
NUCTOPUM N KyNbTypbl W BKITKOYEHHbIX B [OpoACKOW peecTp HeABWKMMbIX MNaMSTHUKOB WCTOPUUA U
KynbTypbl. [Mpy 3TOM yKasaHHas nbrota OEWCTBYET JaXe B TOM Cryyae, ecriv NamsaTHUK UCTOpUKU U
KynbTypbl Obll nepegaH opraHusaumen B apeHgy. Takum obpas3om, opraHusauus B nwobom crnydae
ocBoboOXaeHa OT ynnaTbl Harnora Ha MMYLLECTBO.

Kak 6blio oOTMEYeHO Bbille, B TAkOM Cllydae CyMMa WMCHUCIIEHHOIO M YMfa4yeHHOro Harfora He
COOTBETCTBYET KPUTEPUIO SKOHOMUYECKOW O0DOCHOBaHHOCTW. MHBIMM CrioBamu, opraHusauums He Bnpase
Oblna ymeHbLlaTb Hanorosyto 6a3dy Mo Hanory Ha NpuMobINib HA CYyMMY Harora Ha UMYLLEeCTBO, OT ynnathbl
KOTOPOro oHa 0CcBObOXAEHa.

B pesynbtate [OnyLEHHOW OLWOKM MPOM3OLINO 3aHWKEHWEe HanoroBon 6asbl Mo Hanory Ha
Npuobbinb, BCNeacTBME Yero opraHusaumsi He gonnartuna B OookeT 3a nepuog siHeapb - MoHb 2007 .
cymmy Hanora B pasmepe 1992 py6. (8300 py6. x 24%).

Kpome Toro, y opraHnsauumn obpasoBanacbk nepennara no Hamnory Ha umyLlecTso B pasvepe 8300
py6. MNanuwHe ynnaveHHasi cymMma Hanora Ha MMYLLECTBO MOAJMIEXMT BO3BpaTy OpraHusaumMu no ee
MMCbMEHHOMY 3asiBNEeHMI0 B TeyeHne 1 Mmecsiua CO OHsi MOJyYeHMS HaroroBblM OpraHoM TaKoro
3asBMeHus.

Honyctum, 4To owmnbKa BbiBeHa opraHnsauuen B asrycte 2007 r., Hanor Ha nNpubbinb gonnadveH
B OropxkeT 23 aBrycta 2007 .

Mpu oBHapyXeHun HanoronnaTenblMKOM B MOAAHHOA WM HaNoroBOW [Aeknapaumy oLunbok,
MPVBOASALMX K 3AHWKEHUIO CYMMbl Harnora, HanoronnatenblimMk o00A3aH BHeCcTM Heobxogumble
M3MEHEHNS1 B HaroroByl [JeKnapauuio, a Takke BO WusbexaHne nNpUMEHEHUs K Hemy Mep
OTBETCTBEHHOCTM A0 BHECEHMSI COOTBETCTBYHOLLUX UCTIPABNEHMI YNIaTUTb HEAOCTAIOLLYI0 CyMMYy Harora
N COOTBETCTBYIOLLME €W NEHMW.

Mocne BbIABNEHUSA OWMOKN OpraHM3aumn cregyeTt BHECTUM U3MeEHeHUs B [leknapaumio no Hanory Ha
npubbINb OpraHusaumMn 3a gHBapb - uoHb 2007 1., yMeHbLUIMB npoyne pacxodbl no crtpoke 041
MpunoxeHusa N 2 k nucty 02 Ha 8300 py6.

Tak kak nepeuyvcrieHne B OWOMKET Hamora Ha npubbib NPOM3BELEHO MOCHE YCTaHOBMEHHOro
CpoKa, opraHv3aumm HeobxogMMo paccunTaTb M ynnatutb B 61ogxeT cyMMy neHu. MNeHsa HauucnseTcs 3a
KaXXObl KaneH4apHbIN AeHb NPOCPOYKN MCNOMHEHUS 06S3aHHOCTM MO ynraTe Hamora co CcregyLwero 3a
YCTaHOBIEHHbIM 3aKOHOA4ATENLCTBOM O Hanorax u cbopax AHeM ynnaTtbl Hanora unm cbopa.

Mnasa 9. OTYETHOCTb MO HANOTIY HA NMPUBbLIJb

B yeTBepTOM KBapTane KoMnaHuWM NMPOBOAAT WHBEHTapU3aLMIO CBOMX aKTUBOB U 00S3aTenbCTB,
KoTopasl npu3BaHa MOATBEPAMTb [OOCTOBEPHOCTb OTYeTHOCTM (n. 27 [lonoXeHust MO  BeAeHWIo
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OyxranTepckoro yyeta n byxrantepckon otyeTHoctu B Poccuiickon ®epepaumm). OcHOBHbIE cpeacTea
WHBEHTAPM3MPYIOTCA pa3 B Tpu roga, oubnuotedHblie hoHAbl - OOAUH pa3 B NATb fET, BCe OCTalbHble
aKTMBbl U 0ba3aTenbCcTBa - exerogHo. K nocrnegHMm OTHOCATCA MaTtepuaribl U MHble 3anachl, pacxogbl
Oyaywmx nepuonoB, (QUHAHCOBLIE BIIOXEHWS, OEHEXHble cpeacTBa, Aebutopckass M Kpegutopckas
3a[10MKEHHOCTb. [ns OeHeXHbIX cpeacTB NpeaycMOTpPeHbl U BHe3arnHble peBusun B TeveHue roga no
pacrnopshkeHuto  pykoBoautenss komnawuu (n. 37 [lopsigka BedeHuMst KacCOBLIX — Onepauui).
MHBEHTapu13aLmo MOXHO NPOBOAUTL He paHee 1 oKTAOpSI.

Ecnv koMnaHus He COCTaBUT eXerofHble akTbl 06 MHBEHTapM3auMy akTUBOB M 00s13aTenbCTB, 3TO
OydeT HapyweHueMm npaBun BefeHust Oyxrantepckoro yyeta. HO HuKakmx caHKuMiA 3a  3TO
3aKoHOAATENbLCTBO He MpefycmaTtpuBaeT. PasBe 4To KOHTponepbl nonbiTawTcs owTtpadoBatb No CT.
15.11 KoAll P® Ha cymmy oT 2 go 3 Tbic. pyd. OgHako npaBOMEpPHOCTb Takoro wtpada Bbi3biBaeT
OonblUMe COMHEHUS, TaK Kak B yYKa3aHHOW CTaTbe OTBETCTBEHHOCTb YCTAHOBMEHA NULUb 33 UCKaXeHue
HanoroBon u OyxranTepckon OTYETHOCTU. HO KOMMaHMM camu, Kak npaBuo, 3auHTEpecoBaHbl B
NpoBepKe CBOMX aKTUBOB.

BbisiBNeHHbIE NPV MHBEHTapU3aLMn U3NULLKA NPUXOAYIOTCS MO pbiHOYHOM ueHe (M. 20 cr. 250 HK
P®). Uto kacaetcs HegocTa4y, TO UX CTOMMOCTb YMEHbLUAET Hanoroobnaraemyk npubbinb B ABYX
cnydasx. [NepBbli: HegocTavya HaxoguTca B MNpedernax HOpPM eCTECTBEHHOW YObINW, YTBEpPXKAEHHbIX
MpaButensctBom PP (nNn. 2 n. 7 c1. 254 HK P®). BTopon: npuyvHa HeAOCTaun - XULLEHNE, BUHOBHLIE
nuua KOToporo He yctaHoBneHbl (Mn. 5 n. 2 ct. 265 HK P®), yto nogteepxaeHo MNMucbmMom MuHpmHa
Poccun ot 2 masa 2006 r. N 03-03-04/1/412. B sTom BTOpPOM Cinyyae B pacxofax Nnpu3HaeTcs HegocTada
Ha MOJHYI0 CTOMMOCTb.

Ecnv manuwkn m Hepoctaum OOBACHAKTCA nepecopTulen, To B OyxydyeTe KOMNaHuuM MOryT
MPOU3BECTU 3a4yeT MeXAy CXOXMMM TOBapHbIMM nosuvumsmy (M. 5.1 MeTtoguyecknx ykasaHum no
WHBEHTapM3aLun MMyLLecTBa U (PMHAHCOBLIX 00A3aTenbcTB). B HanmoroBoM yyete Mpou3BOAUTL 3adeT
Henb3s. [NonyyaeTcs, YTO M3NULLIKM OT NEPECOPTULbI KOMMaHWUS AOMKHA yYecTb B LOXO4aX, a HeJocTaym
He yMeHbLUaT Hanoroodnaraemyo npubbine.

UtoObl wu3bexaTb noTtepb OT MNEpecopTvubl, MOXHO [JO MpPOBEAEHUs  oduumanbHOM
WHBEHTapM3aLuumMm MaTepuanoB U WMHbIX 3anacoB MPOBEPUTb MO3ULMK, KOTOPblE MOMyT MOAMACTb Mog
nepecopTuLy, M COCTaBUTb akTbl O TOM, 4YTO, K MpMMeEpy, B MNepuvode OnpuxodoBaHus (oTnycka)
LeHHocTen Obina gonylleHa owmnbka. Ha ocHOBaHMUM 3TOrO akTa MOXHO BHECTM M3MEHEHUs B OyxyderT.
Ecnun ctonmocTb 6nmn3kux ToBapHbIX NO3MLMIA MPUBNM3NTENBHO PaBHO3HAYHA, TO HANMOrOBbLINA YYET MOXHO
He TporaTb. HebonbluMe OTKMOHEHMS HE MOBAWAKT Ha Hamnor Ha npubbinb, CyMMa KOTOpPOro B
JeKnapaumm ykasblBaeTCs C OKpyrflieHvem Ao Tbicad pybnein. Takum obpasom, K oduumanbHON
WMHBEHTapM3aLumn nepecopTulbl yxe He byaert.

HK P® He 00sa3biBaeT nepecuntbiBaTb €XXEMECSYHbIE aBaHCbl BHYTPW KBapTarna, ecrnv KoMnaHus
oTkpbiBaeT dunman. CornacHo cT. 286 HK P® 3Tn nnatexm paccuMTbiBalOTCS MCXods U3 pasmepa
aBaHCOBOrO Mrarexa, Nofy4YeHHOro opraHmM3aumen no utToram npeabigyLero OTYETHOro nepuoaa.

9.1. Ceepka pac4yeToB

KomnaHum BnpaBe cocTaBWTb 3asiBNIEHWE O CBEPKE pacyeToB B MPOU3BOSIbHON hopMe, NMOCKOMNbKY
YyCTaHOBMEHHOro OnaHka 3asBreHust cenmvac HeT. B kayecTBe OCHOBbI MOXHO MNPUHATE OnaHk,
npuBegeHHbin B MNpukaze PHC Poccum ot 11 auBaps 2007 r. N CAD-3-25/2@. XoTs aTOT akT yTpaTtvn
cuny, NpeanoXeHHas B HeM hopma akTyarbHa 1 B HacTosILLeE BPEMS.

B 3asBneHUM HyXHO ykas3aTb KOAbl HANoroB, MO KOTOPbIM HEOOXOAUMO NPOM3BECTM CBEPKY.
>KenaTteneHO MpUBECTU CYMMbl HAYUCIIEHHbIX U YMNayYeHHbIX Hanoros (C6OpPOB) 3a nepuof cBepku. 1o
Mo3BONMUT YyCKOPWUTb npouenypy. Ecnu rmaeBbyx xo4yeT MmomnyymTb akT CBEPKM Ha PyKW, CTOMT 0C0BOo
OrOBOPWUTb 3TO XeraHue B 3asBreHnn. MiHaye JOKyMeHTbI NpULLIIOT Mo NoyTe.

OO6bIYHO 3asBnEeHVEe NOANUCHIBAKOT ANPEKTOP U MMaBHbIN byxranTtep. Ecnv 3assneHne odopmneHo
He Ha ¢upMeHHOM OnaHke, B WMHCMEKUMM MOryT noTpeboBaTb, 4TOObI mognucu Obinn CKpenneHsb
neyatblo, Tak YTO Nyywe ee cpa3dy nNocTaBuTb. Ecnv 3asiBneHve o cBepke nogaet Oyxrantep, K
3aS9BIIEHNI0  HY)KHO MPUITOXUTb KOMWIO [JOBEPEHHOCTM, KOTOpas MNOATBEPAWUT €ro  MOJSTHOMOYUS
NPeACTaBNsATb MHTEPECH! KOMMAaHMM B HANTOMOBbIX MPABOOTHOLEHUSIX (CT. 29 HK P®).

Korga mo utoram cBepku TpebyeTcsa crnpaBka 00 OTCYTCTBUM 3a[OMHKEHHOCTU, TO 3asBIEHWE C
npocbboOM Bbi4aTb TaKyld CNpaBKy MOXHO [ANA YCKOPEHUs npouecca nodatb OOHOBPEMEHHO C
3asBIIEHNEM O CBEpPKE.

AKT COBMECTHOW CBEPKM pacyeToB Mo Hanoram, céopam, neHsm u wrpadam yreepxaeH lNprkasom
OHC Poccum ot 20 aBrycta 2007 r. N MM-3-25/494@. ®epepanbHasa HanoroBas cnyxba B 3TOM rogy
yXKe yTBepxdana ABe ¢opMbl akTa CBEpPKM - KpaTKyld M nonHyt. OHM Obinn nNpegycMoOTpeHbl B
Pernamente cepku (Mpukaz ®PHC Poccum ot 11 auBaps 2007 r. N CAD-3-25/2@), koTopbii Hayan
aevictBoBatb 1 anpens 2007 r., HO yxe 25 anpens Obln OTMEHEH COBMeCTHbIM [Mpuka3om MuHpumHa
Poccum n PHC Poccum ot 25 anpena 2007 r. N MM-3-25/261@.
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Tenepb HanoroBas cnyxba oTkasanacb OT ABYyX akTOB B Nosnb3y eauHoro. MNepBbii pa3gen HOBOroO
akTa dhakTnyecku npeactaBnsaeT cobowm akT KpaTKom CBEPKU pac4eToOB, a BTOPOW - aKT NMOSTHOW CBEPKMU.

CornacHo npexHeMy nopsigKy, KOTOPbIA OO0 CMX MOP MPUMEHSIETCH, KOMMaHUSA, KOTOPOW HyXXHa
CBepka, BHaudane nonyvyaeT OT MHCNeKuum KpaTkyro dopmy. W TOMbKO ecrnv ecTb BO3paxeHus,
COCTaBnsieTca AeTanbHbii akT. [Ba pasgena HoBon ¢opmbl OyAyT MCMOMb30BaTbCA aHANOMMYHbLIM
obpasom. Korga komnaHusi nogacT 3asiBlieHMe O CBEpKe, MHCMEKUUS BHaYarne 3anofiH1T NepBbIin pasaern.
BTopow pa3gen GyaeT 3anonHATLCA, TOMbKO €CIW HanoronnaTenbLUK He COrMacuTCcst C KpaTKon Bepcren
aKTa.

HoBbIN akT CBEPKM COCTaBMAETCA OTAENbHO No Kaxgomy Buay Hanora u KbK. Hamnor Ha npubbine
nepeuvcnsieTca B enepanbHbli OlogpkeTr M B OwogxkeTbl cydbektoB PP no pasHbiv  KBK.
CnepoBaTenbHO, NMpU NPOBEAEHMM CBEPKWU MO Harnory Ha npubbinb HEOOXOAUMO COCTaBUTbL OTAENbHbIE
aKkTbl MO CyMMaMm, nNpegHa3HavYeHHbIM doegeparnbHOMY U perMoHanbHOMY BrogkeTam.

B oboux pasgenax akta MHCNeKuMs 3anosiHaeT rpadpy 2, Hanoronnatenbliyk - rpady 3, a ecnuv
€CTb pacxoXaeHusl, KOMNaHns ykasbiBaeT ux B rpade 4. B pasg. 1 - KpaTkoM - OTpaxarT TONbKO canbao
pac4eToB MO Hanoram, NeHsiM u WwTpadamMm Ha KoHel, cBepsieMoro nepuoga. Pasgen 2 paclumndpoBbiBaeT
noapobHOCTN cocTosHMS pacveToB ¢ OtomkeTom. OH COCTOUT M3 YeTbipex noapasgenoB. B nepsom
oTpa)aloT canbAo MO Hamoram, neHsmM u wTpadamMm Ha Hadano ceBepsiemoro nepuoda. Bo BTopom -
OaHHbIE O HAYMCITEHWM HANOroB, MEHEn 1 WTpadoB M KX ynnarte. 3gech Xe NpuBogAaT MHAOPMAaLMIO O
nepexode HanoroBOW 3aA0IMKEHHOCTU MPWU peopraHu3aumm, a Takke O BO3BpaTe KOMMaHWM W3NULLIHE
ynnayYeHHbIX Haroros.

B TpeTbem noapasgerne oTpaxaroT canbgo No Hanoram, neHsiM 1 wrpadam Ha KOHel, CBEPSIEMOro
nepuoga. B 4yeTBepTOM - yKasbiBalOT CyMMbl OEHEXHbIX CPEACTB, CMWCAHHbIE C PACYETHbIX CYETOB
KOMMNaHWM, HO HE 3a4UCIIEHHbIE Ha cyeTa MO y4yeTy OoKeTHbIX OOXO40B. Takas cuTyauus MoXeT
BO3HWKHYTb, B YAaCTHOCTM, U3-3a OLLMOKN B NNaTexKe.

CneumanbHble CTPOKM MpefHasHaveHbl Ans dukcauum pasHornacui. MHcnekumss U KoMnaHust
3anuwyT 30eCb CBOE MHEHME OTHOCUTESTbHO PACXOXAEHUNA N NPenIoXeHnst Mo Ux ycTpaHeHuto. Kak ntor
B aKTe OUKCMPYIOT, ya4anochk Nin ynaguTbe pasHornacusi, U eCnu HeT, TO Nnoyemy.

9.2. lNogaya yTOYHEHHOW HaANOroBou Aeknapauum

HK P® pgaet nHcnektopam npaBo SIBUTbCS C NMOBTOPHOW PEBU3MEN YXKe MPOBEPEHHOro nepuoaa,
€Cnn KOMMNaHus nogarna yTOMHEHHYH AeKrnapauuio, B KOTOPOW YMeHbLLEHA CyMMa Hanora K ynnare (nn. 2
n. 10 ct. 89 HK P®). Ho 31O BO3MOXHOCTLIO MHCNEKTOPLI MOKa MONb3yHTCA KpanHe peako Nno npuyuHe
HexBaTK/ PeCypCoB.

Mpumep. Mpu nogade AeknapaumMn Mo Hanory Ha npubbine 3a nonyrogue 2007 r. KOMNaHWsA
gonyctuna ownbky, KoTopas npuBena K 3aBbllleHut0 Hanoroeow Gasel. CriyyanHo Tyga nonan goxog,
oTHocswwmnca k nonto 2007 r. B SrogxeT Bbina ynnadeHa npaeBunbHas cymma. M3-3a atoro, no gaHHbIM
WHCMEKUMM, Y OpraHusaumMm 4vcnutcst Hegoumka u "kanawT" nenu. OpraHu3aumsi SOfDkHA nopaTb
YTOYHEHHYIO HarOroBy AeKnapaumio.

CreuvanncTbl HanoroBbIX OPraHoOB CYMTAOT, YTO MO AaHHOMY OCHOBAaHMWIO BbIE3OHOW HAroroBou
NMPOBEPKM He ByAeT, Tak Kak Ha MpakTuKe MCMOSb3YKTCA COBCEM WMHbIE KpUTEpuMU Ana hopMMpoBaHus
CrnncKa opraHmnsaumi, nogsexaiimx Takon NpoBepke.

EQuvHcTBEHHBIN cnocob nsbexatb NeHen B JaHHOW CUTyauumn - COATb YTOYHEHHYIO AeKnapaumio Ha
"yMeHblleHre". WHbIX BapuaHTOB HeT, Tak Kak pakTnyeckad HefouMKa ornpefensieTcsa no AaHHbIM
Aekrnapaumm n nnaTtexen no Her. MNMocne nogayn "yToOYHEHKU" NEHN OOHYNAT.

Mpu Nnogaye yTOMHEHHOW HANOrOBOW Aeknapaumn Heo6XoaMmMo NOMHUTL ABa nNpasuna. Bo-nepsbix,
ncrnpasneHne BENMYMHbI Harorosow 6a3sbl B 04HOM Nepuoae NoBANSET Ha CYMMY €XXEMECAYHbBIX aBaHCOB
cneayoulero nepuoaa. NoatomMy KoppekTupyeTcs 1 nokasatens ctpoku 290 nucra 02 geknapauuu.

Bo-BTOpbIX, YTOYHEHHbIE AEKnapauuMyM HyXXHO MnofdaBaTb HE TOMbKO 3a TOT Nepvog, B KOTOPOM
oBHapyXeHa owunbka, HO 1 3a BCe crneayroLLme nocrne Hero OTYETHbIE Nepuoabl, a Takke No ntToram roga.
Ecnu orpaHnuntbCs TONbKO OAHOM "yTOYHEHKOM" 3a nepuog owunbku, TO BENMYMHA Harmora K gonnate B
crnegyoLemM OTYETHOM NEPUOAE OKAXKETCS 3aBbILLEHHON (MW 3aHKEHHON) HA CYMMY YTOYHEHUS.

Mpumep. KomnaHusa obHapyxuna, 4to Hanor Ha npubbinb 3a NepBbid KBapTan MPOLUSOro roga
3aHmkeH Ha 50 000 py6. MNommmoO OTYETHOCTM 3a NepBbli KBapTan HEOOXOAMMO CKOPPEKTMPOBATb
Aekrnapauum 3a nonyrogue, 4eBATb MecsueB 1 rod. B yTouHeHHOW geknapauumn 3a nepsbivi KBapTan Ha
50 000 py6. yBenudaTca cymMMa Hamora K gonfiate M BENuYMHA E€XEeMECSAYHbIX aBaHCOB Ha BTOPON
kBaptan (ctpoku 270 n 290 nucta 02). B nonyrogoBon geknapauum Takke Ha 50 000 py6. yBennuntcs
CyMMa Hanora, paccuMtaHHas no utoram nonyrogms, u Ha 100 000 py6. - cymmMa Ha4YUCIEHHbIX aBaHCOB,
KOTOpble MpUHMMaroTcs K 3a4eTy (cTtpoka 210 nucta 02). B utore Hamor Kk gonnarte ymeHbwntcs Ha 50
000 py6. B geBatumecsiyHon n rogoBon geknapaumm Ha 50 000 py6. yBenuuutcs cymma MCHUCIIEHHOTO

94



Harora M aBaHCOB, NpuHMMaembix K 3adeTy (cTpokum 180 m 210). MNpm 3TOM HU BenMuMHa Hanora K
gornaTe, HA CyMMa eXeMeCAYHbIX aBaHCOB HE U3MEHSTCS.

MuHduH Poccum B MNucbme oT 6 ceHTabpsa 2007 r. N 03-03-06/1/647 paspewwvn npusHaBaTb B
HanoroBoM y4yeTe pacxofbl Mo "KOMMyHanke" u ycrnyram CBsi3u MO [aTte MOCTYNMNeHUs nepBUYHbIX
y4eTHbIX OOKYMEHTOB. OTa gaTa MOXEeT HacTynuTb YXKe Mnocrne caaydn AeknapauuMu Mo Hamory Ha
nNpubbINb. Kakoro-nmbo 4eTKoro Kputepwusi, MoY4emMy WMMEHHO MO 3TOW KaTeropum 3atpaT HE HYXXHO
nogaeatb "yTOYHEHKY", MuHpMH Poccum He pasbsicHaeT. OyeBuMAgHO, (UHAHCOBOE BEOOMCTBO
PYKOBOACTBOBAOCh 06LLe4erioBe4eCKON JTIOMMKOMN.

Bmecte ¢ Tem Hopmbl . 25 HK P® He no3BonsAT npu3HaBaTb pacxofbl MO AaTe MornyyvyeHus
NepPBUYHOIO Y4ETHOrO AOKyMeHTa. Kakmx-nmbo MCKNIOYEHWIA HU NS KOMMYHanbHbIX YCIYT, HU ANst yCnyr
cBaA3n B HK P® He cogepxutca. B n. 1 c1. 272 HK P® 3akpenneHo obliee npaBumno, cornacHo KOTOpomy
pacxodbl MPU3HAKTCA B TOM MEpUOAE, K KOTOPOMY OHU OTHOCATCA. [Mpu aToM B criydyae obHapyxeHus
OLNOOK B MCHUCTIEHNM HamnoroBorn 6asbl, OTHOCALLMXCS K NPOLUSIbIM HANOroBbIM Neprogam, nepepacyet
06sA3aTensbCTB Npom3BoauTca B nepuoge obHapyxenusa ownbkm (n. 1 cr. 54 HK P®). MimeHHo Takne
aprymMeHTbl MPMBOAAT HAaroroBble WMHCMEKTOPbl, KOrAa HacTaumBalT Ha HeoOXoAMMOCTM "YTOYHEHKM'.
Hepegko ux nogaepxuBaoT cyabu (MoctaHoBneHus denepanbHbix apbutpaxHeix cygoB CeBepo-
3anagHoro okpyra ot 5 masa 2006 r. N A42-11873/04, Ypanbckoro okpyra ot 22 utoHst 2006 r. N ®09-
5293/06-C7).

CnenyeTt 3amMeTuTb, YTO B OTHOWEHMU HopMbl M. 1 cT. 54 HK P® cyuiectByeT n gpyrad Todka
3peHUs - AN Lenen NCHMCNEeHnsa Hanora Ha nNpubbInb NONOXEHUS 3TOW CTaTbW HENPUMEHUMbI, TaK KakK B
rm. 25 HK P® ectb cBosi cneumnansHast Hopma - nn. 1 n. 2 c1. 265 HK P®, koTtopasi no3BonsieT yobITku
MPOLWMbIX HANoroBbiX MEPUOAOB Mpu3HaBaTb B Tekywem nepuoge. WMMeHHO Takoro nogxopa
npuaepXxunBaloTca HekoTopble cyabk (MMocTaHoBneHus depepanbHbix apbuTpaxHbix cygoB CeBepo-
3anagHoro okpyra ot 16 anpensa 2007 r. N A56-14502/2006, MockoBckoro okpyra ot 31 masa 2006 r. N
KA-A40/4822-06). OgHako, y4nTbiBasi HEOOHO3HAYHOCTb apOUTpaXKHOW MPaKTUKK, MpeackasaTb, Kakomn
BbIBO, CAENAET Cy[, B KOHKPETHOW CUTYaLMK, CITOXHO.

HanoroBas nHCNeKuns CaMOCTOATENBLHO OTpaXkaeT B KApTOYKe pacyeToB C OLOKeTOM pesynbTaThl
KamepanbHOW MPOBEpPKW, T.€. OpraHu3auuM He HYXHO, MOfyYMB peLleHMe Mo MWToraM PEeBU3NM,
npeacTaBnsTb YTOYHEHHYI0 Aeknapaunio. Mexagy Tem pesynbTaTtbl MPOBEPKM BaXHO YYeCcTb Mpu
COCTaBfEHMN OTYETHOCTM B NocneaywLlme nepnoasbi.

Tak, ecrnv UHCNeKUMs JoHaYncnua Hamor 3a nepBoe nosnyrogue, To Npy COCTaBNeHUN 9-Mecsa4HON
OTYETHOCTM AOHAYUCIIEHHYIO BEMNYUHY HYXKHO BKITHOYUTBH B HAYMCIEHHYHO MO MTOraM OTYETHOro nepuoga
cymmy Harnora (ctpoka 180 "Cymma ucuucreHHoro Hamora Ha npubbine - Bcero" nucrta 02). A Takke B
CYMMY aBaHCOB, HaYMCMEHHbIX 3a OTYeTHbIN nepuog (cTpoka 210 "CymMma Ha4yMCrieHHbIX aBaHCOBbIX
nnaTexem 3a OTYETHbIN (HanoroBbiv) nepuog - Bcero” nucta 02). B npoTMBHOM cryvae KOMMaHWS
3annartuT O4HY U Ty XXe CyMMy ABaXabl.

[oHauncrneHHass cymMma aBTOMaTUYECKM W3MEHUT EXEMECHYHbIE aBaHCOBblE MNNaTexu Ha
cnegyowmn keaptan. lNpruyem B peLleHmn No utoram NpoBepkn 06 9TOM MOXET ObITb HUYETO HE CKa3aHo.
Ho 8To He JOomKHO BBOAMTL B 3a0MnyXaeHue - OOHAYUCIIEHHYID CYMMY BCE PaBHO HYXHO y4ecCTb Mpwu
pacyeTe aBaHCOBbIX MaTexen.

Mpumep. Mo pesynbTatam KamepanbHOW NPOBEpPKM Aeknapauum nHenekums goHadmcnuna 10 000
py6. Mo MHEHMIO HANOroBUKOB, OpraHM3aums 3aH1M3una BbIpy4Ky 3a BTopon kBapTtarn. KomnaHus He ctana
ocnapveaTtb 3TO pelleHve. B aTom cnyyae B kapTovke pacyeToB KOMMAHUMU C OHOAXETOM HaroroBuKu
yBenudat Ha 10 000 py6. He TonbKko gonnaty No MToram Nonyroausi, HO U eXeMecsvHble aBaHCbl Ha
TpeTu KBapTarn.

Ha nocrnepytowleri OTYETHOCTM 3TO CKaXeTcs cnegylowmum obpasom. Jonyctum, no mtoram 9
MECALEB HAYUCIIEHHBIN KOMMaHMEW Hanor Ha npubbinb (0e3 yyeTa [OHAYUCIIEHWA MO MTOram
kamepanbHon nposepkun) coctasun 200 000 py6. Torga B geknapauum 3a 9 mecdaueB no crpoke 180
nucta 02 HyxHo ykasaTb 210 000 py6. (200 000 + 10 000). Mo ctpoke 210 HyxHO 3anucaTtb 180 000 py6.
(110 000 + 70 000). Hanor k gonnate coctasut 30 000 py6.

PesynbTaTbl kamepanbHOW MPOBEpPkM OyayT OTpakeHbl B KapTOYKe pacyeToB KOMMaHWM C
6l01XETOM TOMbKO MOCMe TOro, Kak pelleHWe Mo MUToram PeBU3UU WHCTEKUMW BCTYmUT B cuny. 370
npousongeT yepe3 10 gHen nocne ero BpyyYeHus Hanoronnatenswmky (n. 9 cr. 101 HK P®). Ecnn xe B
TEYEeHWe yKa3aHHOro CpoKa opraHusauusi obxanyeT pelleHne B anennsuMoHHOM Mopsiake, TO
[AOHavMcneHns GyayT 3amMoOpoXeHbl A0 Tex Mop, Moka BbILUECTOSILLMIA HAroroBbIi opraH He yTBepaut
peLLeHne UHCTNEKLINN.

Mnaea 10. UBMEHEHMA B HANNOrOOBNOXXEHUU NPUBbINIU OPFTAHU3ALUIA
C 1 AHBAPA 2008 rOOA
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B koHue uionsa 2007 r. MNMpe3mgeHT PO noanucan gsa denepanbHbIX 3aKoHa, KOTOPblE BHOCAT
nonpaeku B M. 25 HK P®: ®enepanbHbinn 3akoH oT 24 nonga 2007 r. N 216-®3 "O BHECEHMM M3MEHEH N
B yacTb BTOpyt Hanorosoro kogekca Poccuiickon ®efepauumn n HeKoTopble Apyrne 3akoHogaTenbHble
akTbl Poccuiickon ®epepaummn” n denepanbHbii 3akoH oT 19 nona 2007 r. N 195-®3 "O BHeceHuu
N3MEHEHMI B OTAENbHblE 3akoHoAdaTeNbHble akTbl Poccuiickon degepaumm B Yactm hopMUpOBaHUSA
GraronpuATHBIX HANoroBbIX YCIOBWI A58 (OMHAHCUPOBaHUSI MHHOBALMOHHOW AEeATENbHOCTMH".

C BCTynneHuem B Culy MEPBOrO M3 HUX CYLLECTBEHHbIM 00pa3oM W3MEHATCS MpaBuna
HaNoroobnoXXeHnst oTAenbHbIX onepauun. A ¢ Ha4yanom OEeWCTBUS HOPM BTOpPOro 3akoHa co3gatoTcsl
GnaronpusiTHble HanoroBble YCMOBUA AONSA pPas3BUTUS MHHOBALUMOHHOW AeATeNnbHOCTUM B POCCUMICKON
depepauuu.

C 1 anBaps 2008 r. Ha4anun OencTeoBaTb ABE HOBble HOPMbI, BBeAeHHble 3akoHoM N 216-P3 n
npuMeHsieMble K caenkam, coseplleHHbiM ¢ 1 aHBaps 2005 r. YToOUHAIOTCS npaBuria HanoroBoro yvyeta
CrMcaHHOWN KpeanTOpPCKON 3aO0mKeHHOCTM neped BHeOpKeTHbIMIU dhoHAAMM 1 pacxOAoB Mo AOroBopam
HerocyapCTBEHHOIr0 NEHCUOHHOTO obecneveHns 1 4OOPOBOSILHOTO MEHCUOHHOIO CTPaxOBaHUS.

B nn. 21 n. 1 cT. 251 HK P® BHeceHa gonroxaaHHas nonpaska. Tak, ¢ 2008 r. cyMMbl cnucaHHom
WNN YMEHbLUEHHOW KPeguUTOPCKOW 3aJ0SPKEHHOCTU MO ynnaTte B3HOCOB, NeHer u wTpadoB nepen
OrookeTaMn  rocyfapCTBEHHbIX BHEOHDKETHbIX (POHOOB He OyayT yyuTbiBaTbC B COCTaBe
Hanoroobnaraemblx JOXOAOB NPU UCYUCINEHUN Harora Ha NpuobIb.

CornacHo npexHen pefakuMu HasBaHHOTO MOAMYHKTA, HanoroM Ha npubbinb He obnaranuch
CYMMbI CMMCaHHOM UNN YMEHbLUEHHON KPEAUTOPCKOM 3a40fMKEHHOCTWU HanoronnatenblivMka no ynnare
HanoroB, cbopoB, neHen u wWrTpacoB nepeq GAXeTaMU pasnUYHbIX YPOBHEN. 3a40/MKEHHOCTb MOXET
ObITb YMEHbLUEHa B COOTBETCTBMU C POCCUNCKMM 3aKOHOL4ATENBCTBOM UIK MO pelleHunto [NpaButenscTea
P®. B ykazaHHOM nofnyHKTE He FrOBOPUTCHA O KpeOUTOPCKOW 3a4O0fMKEHHOCTU nepen BHEGHOKETHLIMU
doHaamn, NO3TOMY CyMMbl Takow 3afOIMKEHHOCTM Mpu cnucanum go 31 gekadbpsa 2007 r. oTHOCATCA K
BHEpeanu3au/oHHbIM 4oxo4am 1 obnaratoTcsl HanoroMm Ha NpubbINb B 06LLEeyCTaHOBIIEHHOM Mopsiake (.
18 cT. 250 HK PO®).

Opranusaumsa npu coctasnexHmun B 2008 r. Hanoroson geknapaumm 3a 2007 r. Bnpase He y4nTbIBaTh
OaHHble goxoabl. MNMocne 1 aHBapsa 2008 r. oHa MoXeT nofaTtb YTOYHeHHble Aeknapauun 3a 2005 - 2006
IT., UCKIMIOYMB B HMX M3 COCTaBa BHEepearnv3auMOHHbIX [OXOAOB CMMUCAHHYK 3a[0IPKEHHOCTb nepen
BHEOOAKETHBIMM (DOHOAMM.

Kpome TOro, BHeceHbl yTouyHeHus B ab3. 4 n. 16 cr. 255 HK P®. B paHHom ab3aue npvBeeHsl
YyCNoBWSl, Mpu  BbINOMHEHUM  KOTOpPbIX CyMMbl  B3HOCOB pabotogaTtenei Mo  [oOroBopam
HEerocyapCTBEHHOrO MEHCUOHHOIO O0EecrneyYeHnst BKMIOYalOTCA B COCTaB PacxXodoB, YMEHbLUAOLLMX
Hanoroobnaraemyto npubbinb. CormacHo MpexHen pefakuMnm Obino  HeobxoauMO  NPUMEHSTb
MEHCMOHHYIO CXeMmy, NpegyCcMaTpuBatoLLyt0 y4eT MEHCUOHHBIX B3HOCOB Ha MMEHHBIX CYeTax y4acTHUKOB
HerocyapCTBEHHbIX MEHCUOHHBIX hOHAOB. OTO BO-NepBbIX. Bo-BTOPLIX, 4OrOBOPLI HErOCY4apCTBEHHOIO
MEHCMOHHOIO obecrneveHnss OOSMKHbI NMpedycMaTpmBaTth BbinnaTy NMEHCUA OO0 MCYeprnaHusl CPeAcTB Ha
MMEHHOM CYEeTe y4acTHMKa, HO He MeHee nATu neT. 3akoHoM N 216-O3 Bo BTOpOE yCroBME BHECEHDI
nameHeHust: ¢ 2008 r. K NTEHCUOHHLIM CXeMaM C BbinniaTamMmn B TeHeHe NaTu NeT gobaBneHbl 40roBopsbl, B
KOTOPbIX MpeaycMoTpeHa NoXXN3HEHHAsA Bbiniata NeHCUN.

B Ha3BaHHbI ab3aL BHECeHO elle OAHO AornosiHeHue. B npexHen pegakumm Obinv nepeymncrieHsbl
TpeboBaHMsA K JoroBopaMm [OOPOBOMBHOIO MEHCUMOHHOIO CTPaxOBaHMS, KOTOPble CreAyeT BbIMOSHAT,
YTOObI Yy4ECTb B3HOCHI MO HUM MPY UCYUCIIEHWUM Harora Ha Npubbinb. Tak, NEHCMM MO TakuM JOroBopam
BbIM/1a4YMBalOTCA NOCne JOCTVXKEHUSA YYACTHUKOM UMK 3aCTPaxOBaHHBIM JIMLOM NEHCUOHHBIX OCHOBAHWMN,
NpegyCMOTPEHHBIX 3akoHo4aTensCTBOM PP n npenoctaBnsiloWmMX NpaBo Ha YCTAHOBIIEHWE MEHCUMU MO
rocy0apCTBEHHOMY MEHCMOHHOMY obecnevyeHnto unu TpydoBoW neHcuu. B goroBope  OOMKHO
cofepxaTbCs YCroBME, YTO MEHCUOHHbIE BbINNaThl OCYLLECTBIISIOTCS B NEpMoae OENCTBUSA NEHCUOHHbIX
OCHOBaHUN.

[oroBop [OOOPOBONBHOrO MEHCMOHHOIO CTPaxOBaHUSI SBNSAETCA pPa3HOBUOHOCTLIO [OroBopa
nuyHoro cTtpaxoBaHud. [lo rpaxgaHCkoMy 3akoHOA4ATenbCTBY MNPEAMETOM AOroBopa  JIMYHOMO
CTpaxoBaHUSA MOXET ObITb BbiMiaTa CTPaxoBOW CYyMMbI B CITydae HacTyMNieHUs B XKM3HW 3aCTPaxoBaHHOMO
nuua crtpaxosoro criy4as (n. 1 cr. 934 K P®). 3akoH N 216-P3 ckoppekTnpoBan HopMy ab3. 4 n. 16 cT.
255 HK P®. B HoBoW pepakumu, Tak Xe kak u B [pagaHCKOM KoAekce, uaeT pedb O HacTynieHuu
NMEHCUOHHBIX OCHOBaHWU Y y4aCTHUKA UK 3aCTPaxoBaHHOIO nuua.

C 2008 r. npy npumeHeHun HoBOW pedakuum ab3. 4 n. 16 cr. 255 HK P® y HekoTOpbIX
HanoronnaTenbLMKOB HaBEpHsSKa BO3HUKHET HEoOXOOMMOCTb YTOYHWTL Hamorosyt 6asy 3a
npegblgywue Hanorosble nepuodbl. C 1 aHBapst 2008 r. OHM MOryT y4€CTb U3MOXEHHbBIE U3MEHEHUS MPK
cocTaBneHuu rogosor geknapauun 3a 2007 r., a Takke nogatb YTOYHEHHbIE AeKnapauun no Hanory Ha
npubbinb 3a Hanoroeble nepuoabl ¢ 2005 no 2006 r.

HekoTtopble nonpasku, BHocMMble 3akoHom N 216-D3, BctynatoT B cuny ¢ 1 aHBaps 2008 r., Ho
NPUMEHSIIOTCSH K CAenkam, coBeplleHHbIM ¢ 1 sHBapsa 2007 r. HanoronnatenbLlUMKn MMEKOT NpPaBo y4ecTb
UX yXXe npu cocTaBreHun roqoBov Harorosou geknapauuu 3a 2007 r.
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3akoH N 216-®3 Been HoByt pegakumto nn. 1 n. 2 ct. 251 HK P®. Pacwwupuncs nepeveHb
uenesBblX MOCTYMMEHUMN Ha CcoAepXaHue HEKOMMEPYECKUX OpraHusauuin, He YyuTbiBaeMblX Mnpwu
onpegeneHun HanoroBon 6Gasbl Mo Hanory Ha npubbinb. K 3Tum Bugam noctynneHumn pobaBunucb
OTYMCIIEHUS] B pe3epB Ha MpOBEOEHWE PEMOHTA, KanuTarnbHOMO pemMoHTa oOLero umyllecTsa npwu
YCINOBWM, YTO STU OTYUCIIEHWUS] MPOU3BOAATCS TOBAPMULLECTBY COOCTBEHHMKOB XWITbSl, XXUITULLHOMY
KoonepaTtuay, CcaZloBOYECKOMY, CaZl0BO-0ropoHoOMY, rapaxkHo-CTPOUTENbLHOMY, XKUNULLHO-
CTPOUTENBHOMY KOOMEpaTMBY WM MHOMY CreLMann3MpoBaHHOMY MOTPEOMTENBCKOMY KoonepatuBy WUX
yrnieHamu. YkasaHHble pe3epBbl A0MKHbI (hOpMUPOBaTLCS B MOpsiake, ycTaHOBNEHHOM B CT. 324 HK PO.

MameHeHa dopmynvpoBka Hopmbl ab3. 6 n. 16 cr. 255 HK P®. B atom ab3aue mgeT peyb O
AoroBopax JoOpOBOMBHOrO NMMYHOro cTpaxoBaHus. [o BcTynneHusa B cuny 3akoHa N 216-03 gnsa uenen
HanoroobnoXeHus nNpuMoLINM MpU3HaBanMcb B3HOCHI MO LOrOBOPaM, 3aKMOYEHHbIM UCKITHOYUTENBHO Ha
crny4yal HacTynfiieHMs CMepTW 3acTpaxOBaHHOIO Nuua Wnu yTpaTtbl TPYLOCMOCOOHOCTM B CBA3N C
NCMNOMHEHNEM UM TPYAOBbIX 06si3aHHOCTeN. CornacHo HOBOWM pedakumm, B pacxofbl BKIHOYAKTCA B3HOCHI
no JorosBopam, npeaycMaTpyBaloWMM BbINaThl UCKIIOYUTENBHO B CAy4asiX CMEpPTU UIKN NPUYMHEHMS
BpeOa 340pOBbI0 3aCTpaxoBaHHOIO Nvua (a He yTpaTtbl TPYAOCNOCOBHOCTH).

MyHkt 1 cr. 280 HK P® pononHeH HopMmou cnefywouwero coaepxaHus. [No onepaumsm ¢
3aknagHbIMM Hanoroeasi 6asa onpenensetcsa B cootBeTcTBuM ¢ n. n. 1 n 3 c1. 279 Kopgekca, To ecTb
aHanorM4Ho UCYMNCIEHMIO Hanora Ha Np1obINb NPK YCTyMKe (NepeycTynke) npasa TpeboBaHus.

BbonblUMHCTBO nonpaBok, BHeceHHbIXx 3akoHoM N 216-P3, Havann pencrteoBaTb ¢ 2008 r., u
NPUMEHATb MX HanoronnaTenbLUKM JOMKHbI, COOTBETCTBEHHO, K MPABOOTHOLLEHMSAM, BO3HMKAKOLWUM C 1
sHBaps 2008 .

B cootBeTctBUKM ¢ 3akoHoM N 216-03, ¢ 2008 r. n. 1 cT. 251 HK P® gononHeH HoBbiM nin. 3.1 B
HEM YTOYHSIETCS, YTO NPUHATBIE K BbldeTy cyMMbl HOC nonyyarowas opraHM3aums He AOMmMKHa y4YnTbiBaTbh
B COCTaBe [JOXOOOB MPU WCYWUCIIEHMU Hamora Ha npubbinb. WHTepecHo, 4To 3akoHodaTenb He
pacnpocTpaHurn BBOAMMYIO HOPMY Ha NpaBOOTHOLLEHUs, BO3HUKILIMEe ¢ 1 aHBaps 2006 r. Begb ¢ atoro
MOMEHTa BCTYMNWNM B CWUMy COOTBETCTBYyloLWMe nonpaeku B M. 21 HK P®. 3naumt, B 2006 - 2007 rT.
opraHusaumsi, NPUHMMaloLWasa K BbIMETY BOCCTAHOBMNEHHbIA ydipeauTenem unu nanwmkom HOC, o6a3aHa
BKJHOYaTb €ro B COCTaB HanoroobnaraeMbix JOXOO0B.

3akoH N 216-®3 BHec elle HEeCKONbKO YTOYHEHUM B NMOPSAOK y4eTa pacxodoB B BuAE NaTexen
(B3HOCOB) paboTtogatenem no pgoroBopam  [OOpPOBOMBHOrO  CTpaxoOBaHMA U OOroBopam
HerocyapCTBEHHOrO NEHCUOHHOIrO obecneyenmnsi. MameHeHbl Hopmbl ab3. 3, 8 n 10 n. 16 cT. 255 HK P®.
OTK nonpaBku AENCTBYIOT B OTHOLLEHUWN PACXOAO0B, MOHECEHHbIX nocre 1 sHBapsa 2008 r.

B a63. 3 n. 16 c1. 255 nepe4ncneHsbl yCnoBusi, Mpu BbINOSIHEHUN KOTOPbIX MIaTexu (B3HOCLI) NO
O0roBOpaM CTPaxOBaHWs XM3HW, 3aKMIOYEHHLIM HA CPOK HE MEeHee MATU NET, y4YUTbIBATCS ANs Lernen
HanoroobnoxeHnss npubbinu. Pepakuusa ykasanHHoro abs3aua Tenepb OyaeTr OencTBoBaTb C TpeMs
yTOYHEHUsIMU. Bo-nepBbIX, U3 ONMcaHUs OOroBOPOB CTPAXOBaHWUSl XM3HW, 3aKMOYEHHbIX Ha CPOK He
MEHee NATU NeT, WUCKMIYEHO onpegeneHne "OonrocpoyHble”. 3OTa nonpaBka HOCUT TEXHUYECKUN
xapaktep. Bo-BTopbix, Takume [pgoroBopbl OyayT 3akmyatbCd C  POCCUACKUMU  CTPaxXOBbIMU
OopraHusaumsmMun, UMEKLLMMM JIMLEH3MN Ha BEAEHME COOTBETCTBYHOLLErO BUaa AeATeNbHOCTU. B-TpeTbux,
3TV OOroBOpbl B TEYEHUE MATU NeT OENCTBMSA HE OOSMKHbI MpedycMaTpuBaTh CTpPaxoBbIX BbiMnaT, 3a
WCKIMIOYEHNEM BbINMIAT B Criyyasx CMEpTU UNKN NMPUYMHEHUS] Bpeda 300POBbH 3aCTpaxOBaHHOMO nuvua.
PaHee wckrntoyeHMe COCTaBnsANM TOMbKO CyMMbl, BbIMfa4MBaeMble B Cry4yae HaCTyMNEeHUs CMepTU
3acTpaxoBaHHOrO nuua.

B npexHen pegakumm abs. 8 n. 16 c1. 255 HK P® 6610 npeaycMOTpeHo, B Kaknx cryvasx B3HOCHI
pabotogatenss MO [JOroBopaM [JOSITOCPOYHOrO CTPaxOBaHWUS >KU3HW, [OOroBopam 40OpOBOSbHOrO
MEHCMOHHOIO CTPaxoBaHMS M [OroBopaM HErocygapCTBEHHOrO MEHCMOHHOro obecneveHusi, paHee
BKITHOYEHHbIE B COCTAaB pPacxo4oB, BOCCTAHABMNMBAIOTCH, TO €CTb OTPaXalTCs B COCTaBe A0XO0A0B. JTO
MMENo MEeCTO MNPV WU3MEHEHWM CYLLECTBEHHbIX YCIOBMW [OOroBOpa, COKpalLleHUM cpoka AencTBuA
aoroBopa unu ero pactopxxeHmn. C 2008 r. BoccTaHaBnNMBaTh pacxodbl Ha B3HOCHI MO NEpPeYUCreHHbIM
AOroBopam HeoOXOAMMO B Crydae pacTOpXKEeHWsl [OroBopa B OTHOLIEHWMW OTAENbHbIX WM BCEX
3acTpaxoBaHHbIX PabOTHUKOB (Y4aCTHMKOB), a TakkKe B Clly4ae U3MEHEHUs ycrosun goroeopa. lNpuyem B
HOBOW pefakumm peyb MOET O TakKNX U3MEHEHWUSIX, B pe3yrbTaTe KOTOPbIX JOrOBOPbI MEPECTaOT OTBEYaTh
TpeboBaHuam n. 16 ct. 255 HK P®.

Ewe ogHO HOBLWIECTBO KacaeTca npaBwuil HaNoroBOro y4yeTa pacxOgoB MO 4OroBopam
O0OpPOBOMBHOMO MIMYHOTO CTPaxoBaHMs, NpedycMaTpyBalOWMM BbiMfaTbl B Cry4yadx CMepTV unu
NPUYNHEHNsT Bpeda 300POBb0 3acTpaxoBaHHOro nuua (ab3. 6 n. 16 cr. 255 HK P®). BaHockl no Takum
gorosopam ByayT BKMoYaTbCA B COCTaB pacxofoB B pa3mepe, He npesbiwatowem 15 000 py6. B rog Ha
Kaxxgoro paboTHuka. OTa CyMMa pacCuYMTbIBAaETCHA Kak 4acTHoe OT AeneHus obLien CymMmbl B3HOCOB,
ynnaynBaembIX MO YyKa3aHHbIM [OroBOpaM, Ha KOMWYECTBO 3acTpaxoBaHHbIX paboTHuKoB. PaHee B
pacxogbl 66110 paspelueHo Bkoyatb 4o 10 000 py6. B3HOCOB Ha kagoro paboTHMKa.

C 1 anBapst 2008 r. nepBoHavanbHasi CTOMMOCTb JIETKOBbIX aBTOMOOWIEN, B OTHOLLEHUN KOTOPbIX
ucrnomnb3yeTca MNoHmwkKawwmn  koapduumeHT, yeBenudeHa po 600 000 py6., a naccaxupckux
MukpoaBTobycoB - go 800 000 py6. Takve mameHeHus BHeceHbl B ab3. 1 n. 9 cr. 259 HK PO.
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EcTecTBeHHO, HOBblE NpaBuia NPUMEHSIITCH K TPaHCMOPTHLIM CpeCcTBaM, BBEAEHHbIM B 3KCNnyaTaLumio
nocne 31 gekabpsi 2007 r. BHeceHne nogoOHOM MOMPaBKU BbI3BAHO TEM, YTO OAHHbLIA CTOMMOCTHbIV
KpuTepun B Hanorosom kopekce ¢ 2002 r. He nepecmaTpuBarncs.

3aTpaTbl Ha KanuTanbHble BMOXEHWUs, €OMHOBPEMEHHO BKMN4YaeMble cornacHo n. 1.1 cr. 259
Kogekca B cocTaB pacxogoB (Tak HasbiBaeMasi amopTu3aumoHHas npemus), ¢ 2008 r. Bcerga 6yoyt
Nnpu3HaBaTbCsA B Ka4eCTBE KOCBEHHbIX pacxofgoB. CooTBeTcTBylOLME nonpasku 3akoH N 216-O3 BHec B
a63. 2 n. 3 c1. 272 HK P®. OT™METUM, YTO MMEHHO Takon no3muum MmnHduH Poccun (Hanpumep, MNMucbmo
oT 28 ceHTabpa 2006 r. N 03-03-02/230) n ®HC Poccum npuaepxmBanncb B CBOMX Pa3bACHEHUSX.
[MoaToMy AaHHYI MONPaBKy MOXHO CHATATb TEXHUYECKOWN.

C 1 anBapsa 2008 r. B rn. 25 HK P® BeegeHa HoBas cT. 268.1 0 cneumanbHbIX NpaBuniax Npu3HaHns
OOXOOOB M pacxogoB MNpu  NpuobpeTeHun NpegnpusaTMs  Kak  UMYLLEeCTBEHHOro  KOMIekca.
Hanoronnartenbluk, MOKynawWuWin NpeanpuaTne Kak MMYLLECTBEHHbIV KOMMeEKC, OyaeT y4uTbiBaTb
O0X04 VNN pacxoq, BO3HMKLLMIA B pe3ynbTaTe Takow CAENKW, ANsi Lenen HanoroobnoxeHns npubbinu.
Mpuuem pacxogom (goxomoM) OyaeT Npu3HaBaTbCA MOMOXUTENbHASA (OTpuUaTenbHasa) pasHuua Mexay
LEeHON npuobpeTeHnss NpeanpusiTUa Mo TakoW COErke WU ero YUCTbIMU akTMBaMu (aKTUBbI 3@ BbIYETOM
006a3aTensbCeTB).

BenuunHa npeBbieHMA LEHbl MOKYNKA NPeanpusTUs Kak MMYLLECTBEHHOrO KOMMIiekca Hag
CTOMMOCTBIO €r0 YMCTbIX aKTMBOB B HarlorOBOM 3aKOHOAATENbCTBE KBanuduuMpyeTcs kak HagbaBka K
LeHe, KOTOpyl ynradnmBaeT MoKynaTenb B OXuOaHWM Oyaylimx SKOHOMMYeckux Bbirod. B obpaTtHon
cuUTyauum, Korga YncTble akTuBbl 6onbLUe LieHbl, NOMyYeHHas pasHuLa NPUPaBHMBAETCS K CKUOKE C LIEHDI.
OTa ckugka npegoctaBnsieTcs MOKynaTento Mpu OTCYTCTBUM CTabWUNbHbLIX MOKynaTenen npogaBaemoro
npeanpusTus, penyTaummn KadecTBa, HaBbIKOB MapKeTWHra 1 cobita 1 T.4.

CTOMMOCTb 4YMCTbIX aKkTMBOB MOKynaemoro npeanpuatua ana uenen m. 25 HK PO OGyger
onpenensaTbCa Ha OCHOBaHWM NepedaTovyHOro akrta. MckniodeHune - npuobpeTeHune npeanpusaTusa B
nopsigke npuvBatM3auMyM WM NO KOHKypcy. B aToM cnyvyae BMECTO BeNWMYMHbI YUCTbIX aKTUBOB
NCMNOMb3yeTcs OLEHOYHas (HavanbHas) CTOMMOCTb NpeanpusaTus.

HapbaBky, ynnauvBaemMylo nokynatenem npeanpustMa Kak WMYLLECTBEHHOTO KOMMIIEKCa,
npeacTouT yuuTbiBaTb B COCTaBE PACXOAOB PaBHOMEPHO B TeYEHWE NATM NET HayuHas C Mecsua,
crneqyowero 3a MecsuemM rocyfapCTBEHHOM perncrpauum npaBa COOCTBEHHOCTM MOKynaTens Ha
npuobpeTeHHoe NpeanpusaTue.

Ckugka, nonyyaemas nokynatenem npeanpusatvs, NpM3HaeTcs 4OXO4OM B TOM Mecsue, B KOTOPOM
npaBo COOCTBEHHOCTU Ha NPEANPUSATUE KaK MMYLLLECTBEHHBIN KOMMITEKC 3aperncTpupoBaHo.

B n. 4 cT. 268.1 yka3zaHo, Kak MOCTyNUTbL NPOAaBLy, peanv3oBaBLleMy C YObITKOM Npeanpuatne kak
NMYLLIECTBEHHbIV KOMMNIIEKC. OTOT yObITOK NPM3HAETCA pacxo4oM B Nopsiake, ycTaHoBneHHoOM cT. 283 HK
P®. To ectb HanoroBasi 6asa nocrneaywLMx HaroroBbiXx MEPUOSOB YMEHbLUAETCA Ha BCHO CyMMy
MOMy4YeHHOro ybbITKka MM Ha YacTb 3TOW cyMmmbl B TeveHne 10 net (m. 1 ct. 283 HK P®). BeegeHve B
HanoroBbii kogekc cT. 268.1 BbI3Bano HEOOXOANUMOCTb BHECEHUSA TEXHMYECKOM nonpaeku B n. 1 cT. 283
HK P®. CornacHo HOBOW pepakumyM 3TOro MyHKTa, Npy OnpedeneHvn Tekylen HanoroBon 6asbl
Yy4UTbIBAOTCA OCOBEHHOCTU, NPEAYCMOTPEHHbIE B CT. CT. 264.1, 268.1, 275.1, 280 n 304 Kogekca. B n. 5
CT. 268.1 yTOYHEHO, KaK MOKynaTenb pacCYUTbIBAET CTOMMOCTb aKTMBOB WM WMYLLECTBEHHbIX Mpas,
NMOCTYMMBLLUMX B COCTaBe KyMnfeHHOro npegnpusatusa. WX BenuuvHa Ans uenen HanoroobrnoXeHus
nNpubbINKn onpenensieTcsi UCXoas U3 AaHHbIX NepeaaToyHOro akTa.

3akoH N 216-93 gononHun n. 2 c1. 292 HK PO aBymsa ab3auamu. B pesynbrate cCKOppeKTUPOBaHbI
npasuna ¢OpPMMPOBaHUSA pe3epBoB OaHKOB B HanoroBom y4yeTe. B 4yacTHocTu, ykasaHo, Kyda
HampaBnsieTCcd CymMa pe3epBa Ha BO3MOXHbIE MOTepu No ccygam. B cregylowem rogy ykasaHHbIN
pesepB bygeT mcnonb3oBaTbCA GaHkOM Mpu cnucaHmu ¢ GanaHca ©e3HafeXHOW 3aJ0JIKEHHOCTU MO
ccynpam. B cnyyae npuHsATUMA ©GaHKOM pelueHus O CNucaHuM 3TOW 3a[0JDKEHHOCTM NpeKpallaeTcs
HayMCneHne MpoLeHTOB Ha Hee. KOHEYHO, ecrnv HauvucrieHne NPOLEHTOB He MpeKpalleHO paHee Mo
porosopy. Nopsigok cnucaHua ¢ GanaHca KpeauTHOW opraHu3auun 6es3HagexHoOn 3a[0IMKEHHOCTM Mo
ccypam ytBepxaaeT baHk Poccun.

B n. 4 cr. 324.1 nogpobHO nponucaH MOPSIAOK YTOYHEHUS pe3epBa MPenCcTosLWMX PacxofoB Ha
onnaty OTMyCkoB paboOTHMKOB. B HanoroBom y4yeTe pe3epB YTOYHSETCA MCXOAS M3 KOMNWYECTBa OHEW
HENCMONIb30BaHHOIO OTMYyCKa, CpeOHEdHEBHOM CyMMbl pacxofoB Ha onnaty Tpyga paboTHMKOB U
otuncnedun ECH. Ecnu no wuTtoram wHBEHTapu3auumn YTOYHEHHasi CymMMa pe3epBa Ha KOHel, roga
NPEBbLICUT (PaKTUYECKMI OCTATOK HEMCNONBb3OBAHHOIO pe3epBa, CyMMa NpeBbilleHns byaeT BKITYaTbCs
B COCTaB pacxogoB Ha omnaTy Tpyaa. ObpaTHas cuTyaums: Ha MNOCrefHee YMCIO HanoroBoro nepuoga
YTOYHEHHBIN pe3epB MeHbLUEe (hakTUYeCKOro octaTka pe3epBa. Toraa oTpyuaTenbHy pasHuly npuaeTcs
y4MTbIBaTb B COCTaBe BHEpeanun3aLunoHHbIX JOXOO0B.

O6ocobneHHble nogpasgeneHus

HanoronnatenbliuK, MMeLLMIA HECKONBKO 060COBNEHHbIX NoApa3aeneHnii Ha TEpPUTOPUN OLHOTO
cybvekta PO, BnpaBe BblbpaTe ogHO 060COGneHHOe nodpasgeneHue, 4vepe3 KoTopoe OH Oyaer
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ynnaymBatb Hanor Ha npubbine B OtompkeT gaHHoro cybvekta P®. PaHee B n. 2 cT. 288 HK PO,
npegycmMaTpyBaloLLeM Takue npaBuia, He Obll OFOBOPEH CPOK ANs nodadvu HanoronnartenbLykaMmu
yBeIOMIeHN O Bblbope OTBeTCTBEeHHOro nogpasgeneHns. C 2008 r. ykasaHHOe YyBeAOMIeHue
npeacTouT nogaeBaTb B Hanorosble opravbl Ao 31 gekabpsi roga, NpeflecTBYHOLLEro HanoroBomy
nepuogy. Hanpumep, o pewenun ynnadmeatb B 2009 r. Hanor Ha npubbinb B GlogxeT cybbekta PO
Yepe3 OTBETCTBEHHOE nofapasfeneHve cnefyetr yBeLOMWUTb BCE Harorosble OpraHbl, B KOTOPbIX
06ocobneHHble nogpasneneHus atoro cybbekta PO coctoaT Ha ydvete, oo 31 gekabps 2008 r. Ecnu
opraHusauus peluvrna nepenTn Ha HoBbIM Mopsigok ynnatbl ¢ 2008 r., uenecoobpasHo Takke go 31
nekabpsi 2007 r. coobLnTb 06 3TOM B HANOroBble OpraHbI.

Ecnv opraHusauma paHee yxe yBeoOMIIsifia HarnoroBble OpraHbl O Nepexode Ha HOBbIA MOPSOoK
ynnaTtbl Hanora, NOBTOPHOW Mofayu yBeAoOMIieHusa B criefytolweM rogy He tpebyetca (Mucbmo ®HC
Poccun ot 12 gekabps 2006 r. N 18-5-09/000462).

C 1 anBaps 2008 r. ct. 311 HK P® gononHeHa n. 4. OH KacaeTCs POCCUIACKMX OpraHvM3auun,
nmerowmx obocobneHHble nogpasgeneHus 3a pybexom. C 2008 r. aBaHCOBble NnaTeXxy M Hamor Ha
npubbiNb C [OOXOOOB TakMx MOOPA3LerNeHni YnriavmMBalTcAa MO MECTy HaxXOXOEHWS TOMOBHOM
opraHusaumi. B TOT ke HanoroBbil OpraH NPeACTaBNATCA pacyeTbl MO Hanory Ha npubbinb U
HanoroBble Aeknapauun.

VMcuncnenne Hanoroson 6asbl HEKOTOPbIMU
KaTeropnamMmmn HanoronnartesnbllinKoB

A63aubl 1 n 4 n. 9 cr. 274 HK P® ¢ 2008 r. gencTBytoT B HOBOW pefakumn. CornacHo npexHen
pedakumyM, TNpU  UCYUCIIEHMWM Hamnora Ha npubbib He y4uTbiBanMUCb AOXOA4bl W pacxobl
HanoronnarenbLMKOB, OTHOCALWMECss K uropHomy ©uaHecy. C 2008 r. ona uenen HanoroobrnoxeHus
npubbLINM HEe NPU3HAKTCS [0XO0Abl M pacxogbl, He MPOCTO OTHOCALIMECS K WropHoMmy 6usHecy, a
obsizaTenbHO Noanexaiime HanoroobnoXeHnto B cooTBeTcTBUM ¢ . 29 "Hanor Ha uropHbii 6usHec” HK
Po.

OpraHmsaumm uropHoro 6msHeca W opraHu3auuu, Monyyawwue [oxodbl OT AeATenbHOCTH,
OTHOCSLLENCH K UropHOMY Br3Hecy, 00s3aHbl BeCTM 060COOMEHHbIN y4EeT AOXO40B U PacXofoB MO Takown
OEeATEeNbHOCTUN MPU YCNOBMU, YTO OHU OOHOBPEMEHHO SIBMSIOTCSA MnaTenblyukamMu Hamnora Ha npubbiib.
[MpennonoXxmm, pacxogbl HEBO3MOXHO pas3fenuTbe Mexay pasHbIMy pexxumammn Hanoroobnoxenus. Torga
OHW pacnpenensitoTcs NPONopLUMOoHarnbHO O0Ne A0X040B OpraHn3aumm oT AesaTenbHOCTU, OTHOCALLENCS K
UropHomy 6wmsHecy, B obLiem [oxode opraHuMsaumm no BCEM BuaaM AesTenbHOCTU. WM3noXKeHHbIN
nopsigoK AENCTBYET B TEKYLLIEM rogy U OCTaHETCH HEM3MEHHBIM B CIEYIOLLEM.

Ha ocHoBaHuKM npexHen pegakumm ads. 4 n. 9 cr. 274 HK P® 3T npaBuna pacnpocTpaHsnnch Ha
HanoronnartenbLMKoB, nepeweawmnx Ha ynnaty EHB[I, u Ha opraHusauuu, nonyyawwme npubbiib
(yBbITOK) OT CEenbCKOX03ANCTBEHHON AeAaTenbHocTM. B 2008 r. gaHHbIM NopsgoK, MOMUMMO MiiaTenbLUnKoB
Harora Ha UropHbI OraHec, ByayT NPUMEHSITL TONbKO NnaTtenbliukm EHBL.

TexHu4deckasi nonpaeka BHeceHa B ab63. 2 nn. 2 n. 1 c1. 265 HK P®. CornacHo npexHen peaakumm,
BHEpeanu3auuoHHbIMM pacxogamMu Npu3HaBanucb NPOLEHTLI MO AONroBbiIM 00si3aTenbcTBaM noboro
BMOA, HA4YUCIIEHHbIE UCXOQS W3 MEepBOHaYaribHOW OOXOAHOCTM, YCTaHaBfIMBAEMOW 3MWUTEHTOM WIM
ccypopatenem (HO He Bblwe daktnyeckorn). C 2008 r. cormacHO HOBOW pedakumy ykasaHHoro absaua
nepBOHaYarnbHy AOXOAHOCTb YCTaHaBMMBAET AMUTEHT UK 3aMMO4ABEL,.

C 2008 r. ytpatun cuny n. 36 ct. 270 Kogekca. CornacHo aTomMy MyHKTY HE BKIOYanuCb B COCTaB
pacxogoB 3aTpaTbl HA Hay4YHbIE MCCMEAOBaHMSA MITM OMNbITHO-KOHCTPYKTOPCKME pa3paboTku, He AaBluve
MONOXWTENBHOTO pesynbTaTta, CBEPX pa3mepa, NPeayCcMOTPeHHOoro cT. 262 HK PO.

B cooTBeTCTBMU C N3MEHEHMAMU, BHECEHHBIMU PeaeparnbHbiM 3akoHOM OT 24 utonst 2007 r. N 216-
®3 B n. 6 cT. 272 HK PO, ¢ HoBOro roga criegyeT paBHOMEPHO NpU3HaBaTh CTPaxoBble B3HOCHI, KOTOPbIE
ynnaumBalTcsl B paccpouyky. CormacHo npexHemy nopsaky, TpeboBanocb pacnpegenuTb TOMbKO Ty
CyMMYy CTPaxoBOW MpeMun, KOTopas BbiMfayeHa pasoBbIM N1AaTEXOM.

Tenepb NpuHUMNManNbHOE 3Ha4YeHe ByaeT umeTb Aarta ynnaTtbl CTPaxoBOW NpeMuu, T.e. eCnun oHa
nepeyvncnsaeTca AByMsl Nnarexamun - oavH B TEKyLLEM, a APYron B CreAyoLWeM rogy, TO BTOPYO CyMMy
Hy>KHO BydeT pacnpeaenvTb B HArOroBOM yyeTe.

[nsa B3HOCOB, ynnayMBaeMbIX B pacCpoOYKy, NMpegycMaTpuBaeTcs TOT XXe NPUHUUN pacnpeneneHms,
yTo M Ans pasoBoro nnartexa. OTnuMuMe 3akni4YaeTcs NUWb B TOM, YTO NEPUOA MPU3HaHWUS pacxoga
OyOoeT paBeH KONMMYECTBY KaneHOapHbIX OHEN He Cpoka OEWCTBWMSI LOroBopa, a nepuoga, 3a KOTOpbIn
nepeymcnsaeTcs B3HOC.

Mpumep. Obwaa cymma crpaxoBon npemumn coctaensiet 1 000 000 py6. Mo ycrnosusim gorosopa
CTpaxoBaHUA, KOTOPLIN 3aknyeH Ha rog (¢ 15 auBapsa 2008 r. no 14 axeapst 2009 r.), cTpaxoBaTesnb
nepeyvncnsaeT 3Ty CyMMy B paccpouky AByms nnatexamu - no 500 000 py6. 3a Kaxable LWecTb MecsueB
(He nosgHee 15 aHBaps 1 15 niona 2008 r.).
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lMepBas NonoBuHa CTPaxoBOM NPEMUN OTHOCUTCS K Nnepuogy ¢ 15 aHBaps no 14 niona 2008 r. (182
AHs). CneposaTtenbHO, CTpaxoBaTernb AOIMKEH pacrnpedenvTb ee cnegyoowmMm obpa3oM. 3a nepsbin
kBapTan npusHaetcs 211 538 py6. (500 000 py6. x 77 gH. : 182 gH.). B coctaBe pacxodoB 3a OeBATb
mMecsueB OyaoeT ydTeHa BCA CymMMa nepBoHayanbHoro B3Hoca - 500 000 py6. Nomumo sToro, Gyaet
npu3HaHa 4YacTb BTOPOro nnarexa B pasmepe 211 957 py6. (500 000 py6. x 78 aH. : 184 gH.). B utore B
OEBATUMECSHHON OTYETHOCTU B 3aTtpaTtbl OygeT BkmwyeHo 711 957 py6. (500 000 + 211 957).
AHANoOrMYyHoO paccUnTbIBAETCA CyMMa CTPaxoBOW Mpemuu, npudHaHHas no utoram 2008 r. OHa Oymet
paBHa 961 957 py6. (500 000 py6. + (500 000 py6. x 170 gH. : 184 gH.)).

B nepsom kBaptane 2009 r. GygeT yyTeHa OocTaBLIasacs Cymma BToporo nnatexa - 38 043 py6.
(500 000 py6. x 14 gH. : 184 gH.).

CTpaxoBLLMK MOXET MpeayCcMOTPETb, YTO JOTOBOP BCTYNaeT B CUIY NOCHE BbiNnaThl NEPBOA 4acTu
cTpaxoBoy npemun. Npu 3TOM OCTaBLIAsiC CyMMa AOfKHa ObiTb noraweHa He No3gHee HasHa4yeHHOW
Aartbl. VI3 ycrnoBui Takoro OOroBopa Henb3s OOHO3HAYHO cKasaTb, 3a KakoW nepuog BbinsiavyvMBaeTcs
cTpaxoBas npemusi. MNMocKonbKy UMEHHO 3TOT MEepuod HeoOxooum ANd pacnpefeneHvs B HarloroBoM
y4yeTe ynnavyeHHOM CyMMmbl, BO3HMKAeT BOMPOC, Kak ero Hago Oypet onpenenatb. BapmanTtoB fgBa.
MepBbI - Ncxogd U3 OONM pa3oBoro nnarexa B obLen cymMme CTpaxoBow npemuun. BTopon BapuaHT -
nepuos, K KOTOPOMy OTHOCUTCS CTPaxoBOMW B3HOC, OFPaHWYeH 4aTon NepeymcrieHnst 4pyroro nnatexa.

Mpumep. MNpegnonoxum, ctpaxoBaTenb nepeyncnun 23 aHeaps 2008 r. nepBbIv B3HOC B pa3mMepe
70% ot ctpaxosov npemumn. OcTtaBwasica cymma (30%) gomkHa ObiTe ynnayeHa He nosgHee 15 mas.
Horoop 3akntoyveH Ha rog (¢ 23 aHBapst 2008 r. no 22 axHBapst 2009 r. - 366 kanengapHbIX aHen). Ecrin
NPUMEHUTb NEPBbLIV BapuaHT, TO Nepuop, 3a KOTOpbIV ynnadveH nepebil B3HOC, paBeH 256 aH. (366 gH. x
70%). Onsa stoporo nnatexa - 110 gH. (366 aH. x 30%). Bo BTOpOoM cny4ae pesynbtaT GyaeT WHbIM.
MepBbi B3HOC ynnayeH 3a 113 gH. (c 23 aHBapsa 2008 r. no 14 masa 2008 r.), BTopon - 3a 253 gH. (c 15
mas 2008 r. no 22 aHeapst 2009 r.).

MuHdmH Poccum noka eLe He BbicKasbiBar CBOK MO3ULMIO MO paccMaTpyBaeMoMy BOMPOCY.

lMpaBuna HanoroBoro yyeTta Aoxoda CTPaxoBbIX OpraHu3auui, uanoxeHHole B cT. 330 HK PO,
Takke u3MeHunucb. Mcxoasa ms npexHen pepakumm ab3. 2 cr. 330 HK P®, B ocobom nopsiake
npu3HaBanucb A4OX0Abl MO AOMrOCPOYHbIM [OOroBOpamM, OTHOCALUMMCH K CTPaxOBaHWUIO XU3HWU. Takue
40X04bl BKMOYanNuch B HANoroByto 6asy B MOMEHT BO3HUKHOBEHWS Y CTPaxOoBLLMKa NMpaBa Ha nony4veHue
o4YepeHOro CTpaxoBOro B3HOCA COMMacHO [OroBopy. B cooTBeTCTBMM C HOBOWM pepakumen abs. 2,
0COo6bIVi NOPSIAOK MPU3HAHUS 4OX0A0B OyAeT NPMMEHATLCSA B OTHOLLEHUN JOrOBOPOB CTPAXOBAHMWS XN3HU
M NEHCUOHHOro CTpaxoBaHus.

HanoroBble NbroTbl B MHHOBALMOHHOW OEATENBHOCTHU

C 2008 r. HanoronnaTenbLUUKK, 3aHMMaKOLMECS WMHHOBALWOHHOW [OEATENbHOCTbIO, nonyyar
OOCTaTOYHO CYLLECTBEHHbIE MbroThl MO Hanory Ha npubbinb. Beogumble 3akoHoMm N 195-O3 nonpasku
HeoOxoaMMbl AN co3gaHuWst GnaronpuSTHBIX HaroroBbIX YCMOBUA MO (PUHAHCMPOBAHMIO YKa3aHHOM
0eATenbHOCTH.

Ho 1 anBapst 2008 r. npu onpegeneHun Hanoroeor 6asbl MO Hanory Ha NpUokINb HE YYNTLIBANMCH
Aoxodbl B BuOe CpeAdcTB, MOMyYeHHbIX — Hamoromnartenswukamum un3  Poccunckoro  ¢oHaa
dyHOaMeHTanbHbIX UccneaoBaHun, Poccuinckoro doHaa TEXHONOrM4eckoro passButus, Poccumnckoro
ryMaHUTapHOro Hay4Horo goHga, doHga cogencTeusa pasBuTU0 Marnbix (OOpM NPeanpusTUA B HAy4HO-
TexHu4eckon cpepe, PegepansHoro oHaa NPON3BOACTBEHHbBIX MHHOBaUm (ab3. 11 nn. 14 n. 1 cT. 251
HK P®). Kpome Toro, He obnarannce Hanorom Ha npudbiiib cpeacTea, NOCTyNUBLUME Ha hopMupoBaHve
Poccuiickoro ¢oHOa TEXHOMOrMYeckoro pasBUTUS, a TakKe WHbIX OTpacrieBblX UM MeEXOTpacneBbiX
doHaoB duHaHcupoBaHusa HWOKP. [Mpu ycnoBum, 4to 9T OOHALI 3apeErMcTpypoBaHbl B Mopsigke,
npegycMoTpeHHoM PefepanbHbiM 3akoHOM oT 23 aBrycta 1996 r. N 127-93 (ab3. 12 nn. 14 n. 1 c1. 251
HK P®).

C 1 anuBaps 2008 r. 4ONONHUTENBHO OCBODOOXAATCA OT HANOroobNIOXKEHUS HANOroM Ha npubbINb
cpencTtea, NocTynvBLUME M3 (POHOOB NOAAEPXKKM HAYYHOW WM HayYHO-TEXHUYECKOW AEeATENbHOCTM Mo
nepevHto, yctaHaenmeaemomy lNpasutenscteom P®. 310 crnegyeT 13 HoBOM pegakumm ab3. 12 nn. 14 n.
1 cT. 251 HK Po.

MyHkT 7 cT. 259 Kogekca gonornHeH HoBbiM ab3auem. o OCHOBHbIM CpeacTBaM, UCMONb3yEMbIM
TONMbKO ANsl OCYLLECTBMEHUSI HAy4YHO-TEXHUYECKOW [OEATENbHOCTU, K OCHOBHOW HOpME amMopTu3auum
HanoronnaTenbLWWK BNpaBe NPUMEHUTb CneumanbHbli KO3 duumeHT. BennumHa atoro koadpduumeHTa
He MOXET ObITb BornbLUe Tpex.

HoBkIn HOpMaTMB pacyeTa Npu3HaBaeMblX B HANoroBom y4yete pacxogos Ha HMOKP yctaHoBReH B
HoBow pegdakuum n. 3 cr. 262 HK P®. Vimetotca B Buagy pacxogbl Ha HUOKP B chopme oTtuncnennii B
crneunannsvpoBaHHble oHabl. B cOOTBETCTBMM C NpeXHeN pefakunen HasBaHHOro MyHKTa oT4YUCNEHUA
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Ha copmupoBaHue Poccuinckoro hoHaa TEXHOMOMMYECKOro pasBUTUsS, a Takke MHbIX OTpacrieBbiX Y
MexoTpacneBblx ¢oHaoB duHaHcupoBaHus HWOKP npusHaBanucbk AN Ueneni HanoroobnoXeHust
npubbinn B npegenax 0,5% [oxodoB (BanoBoW BbIpyYkW) Hamoronnartenbwmka. NMpuyemM ykasaHHble
hoHAbI AOMKHbI ObITb 3aperMcTpUpoBaHbl B Nopsiake, npegycMmoTpeHHoM PegepanbHbiM 3aKOHOM OT 23
aBrycta 1996 r. N 127-®3. B 2008 r. otuncrnenns B cneumanmanpoBaHHble hOHAbI BKITHOYAKTCA B COCTaB
pacxogoB B npegenax 1,5% BanoBon BbIpydYkM Hanoronnartenbwivka. [encTtBne 3TOW HOpPMbI He
pacrnpoCTpaHAEeTCsl Ha pacxofbl OTPACMEeBbLIX M MexoTpacneBbix PoHAOB ¢uHaHcmpoBaHns HUOKP,
OCyLLecCTBMNeHHble B (popMme oTuucrneHurn Ha dhopmupoBaHue Poccuickoro ¢oHaa TexXHONorm4eckoro
pasBUTUSA.
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