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Mnasa 1. IMLUA, NPUSHABAEMbBIE MNATENbLUNWKAMU HAC
N OCBOBOXOEHHBLIE OT EIrO YMNATbI

1.1. K10 006513aH nnatute HOC

CraTtbs 143 HanoroBoro kogekca P® onpegensert Kpyr nnaTenbLMKOB Hanora Ha 4o0aBneHHyto
CTOUMOCTb. JTO:

- OpraHusauuu;

- HOMBMAYarnbHble NpeanpuHMMaTenu;

- nuua, KoTopble OOMKHbI 3annatuTb Hamor npuv nepemMeLleHun TOBapoB Yepe3 TaMOXEHHYHO
rpaHuly Poccun.

OnpegeneHve opraHusaunin n NnpegnpuHMMarenen npueegeHo B cT. 11 yactu nepson Hanorosoro
kopekca Po.

OpraHuzaumm - 310 topuaudeckme nvua, obpasoBaHHble B COOTBETCTBMM C 3aKOHOOATENIbCTBOM
Poccuiickon ®depepaumn, a Takke WHOCTpaHHble topuaudeckMe nuua, KoMnaHui wu - apyrue
KopnopaTuMBHble 06pasoBaHusa, obnagaloline rpaXkdaHCKoW npaBOCMOCOOHOCTbIO, CO34aHHble B
COOTBETCTBUM C 3aKOHOAATENIbCTBOM WHOCTPAHHbLIX FOCY4apCTB, MeXAyHapoAHble OpraHmsauum, KX
dvnmansl 1 NpeacTaBUTENbCTBA, CO34aHHble Ha TeppuTopun Poccuu.

VHovBnayaneHble npeanpuHMMaTtenu - 3TO  (M3MYeckue nvua, 3aperucTpupoBaHHble B
YCTaHOBMEHHOM Mopsigke M 3aHMMaloLlmnecs 6usHecom 6e3 obpas3oBaHus HOPUONYECKOTO NULA, a Takke
YacTHble HOTapWyChl, a4BOKaThl, yYpeauBLLME afBOKATCKUE KabHETHI.

N HakoHeu, nnatnte HOC npy nepemelleHun TOBApOB 4Yepe3 TaMOXEHHYK rpaHuuy Poccun
OOIDKHbI Nnua, onpeaensiemble B COOTBETCTBMM C TamoXeHHbiM kogekcom P®. CornacHo ct. 320
TamoxeHHoro kogekca P® nnaTtenbLimkom Hanoros no obLlemy npaBuiy sSIBNAETCA AEKTapaHT.

OpHako ecTb cny4vau, Korga B Ka4ecTBe nraTenbLymMka NMOLMVH, HaroroB, BKoYas "TaMOXeHHbIN"
HAC, kpome geknapaHTa, MOryT BbICTyNaTh:

1. TamoxeHHbIW Bpokep (NpeacTaBuTeNb) - Korga oH oopMIIAET TaMOXEHHYH AeKknapauui u
ynnayMBaeT TaMOXEHHbIE MOLLUMMHbI, HAanorn. KoHeYHo, ecrnv TamMOXXEHHbIA PEXNM, ONpeAeneHHbIn Anis
OeKrnapupoBaHusl TOBapoB, NpeaycMaTpmBaeT ux ynnary.

2. Bnageneu cknaga BpeMEHHOIO XpaHeHusi, Bnagenewl TaMOXeHHOro ckrnaga, nepeBo3yuK, nmua,
Ha KOTOpble BO3MNOXeHa O00s13aHHOCTb MO COOMIAEHMIO TaMOXEHHOIO peXxuMma. YKasaHHble nuua
ABNSATCA OTBETCTBEHHBbIMW 32 YNNaTy TAMOXEHHbIX MOLUSMH, HANoroB NpU HanmM4Mm OByX YCNOBUINA:

- gonyweHo HecobniogeHve TpeboBaHWMI O MOMb30BaHWM WM PacnopsiKEHUM TOBapaMyn UNKN O
BbIMOMHEHUN MHbBIX MOMOXEHUA ANsi NPUMEHEHUS TAMOXEHHbIX MPOUEAYP U TaMOXEHHbIX PEXUMOB,
COOEepXaHne KOTOpbIX MNpegycMaTpyMBaeT MOSIHOE WM  YacTUYHOE OCBOOOXAEeHMe OT ynnathbl
TaMOXEHHbIX MOLUMWNH, HAmNoroB;

- OTBETCTBEHHOCTb NPSIMO NpedycMoTpeHa TamMoXeHHbIM kogekcom PO.

3. Jlvua, He3akoHHO nepemMelljalOlwMe ToBapbl W TPaHCMOPTHble CpeacTeBa, nNMbo nuvua,
y4yacTByOLLME B HE3AKOHHOM NMEpPEMELLEHNN, ECIIN OHW 3HANW UK AOMKHbI ObINN 3HaTb O HE3AaKOHHOCTY
Takoro nepemeyennsi. Kpome TOro, npu HE3akOHHOM BBO3€ OTBETCTBEHHOCTb 3a ynnaTy TaMOXEHHbIX
MOLWIMWH, HanoroB HecyT Tawkke nuua, KoTopble npuobpenn B COOGCTBEHHOCTb WMIM BO BrnageHue
HE3aKOHHO BBE3€HHble TOBapbl M TPAHCMOPTHbLIE CPEeACTBa, €CriM B MOMEHT NPUOOPETEHNSA OHW 3HAnU
U OOIMXKHbI ObINK 3HaTb O HE3aKOHHOCTU BBO3a.

depnepanbHbii 3akoH oT 1 gekabpst 2007 r. N 310-d3 BHec yTouHeHus B cT. 143 Hanorosoro
kogekca P®. HanomHuM: ykasaHHasi cTaTbs onpegensieT Kpyr nrnaTenblMKOB Hanora Ha foOaBMneHHyo
CTOMMOCTb. JTO OpraHusauuv, WHAMBMAYyaNnbHblE MpeanpuHUMaTenu W Ivua, KOTopble  OOMKHbI
3annartuTb Hanor Npu NepemMeLLeH TOBapoB Yepes3 TaMOXEHHYIO rpaHuuy Poccuu.

CornacHo nonpaBkam He Mpu3HatoTca Hanoronnartenbwmkamm HOC opraHusaumm, KoTopble
SIBNAKTCA MHOCTPaHHbIMKU opraHmusaTopamu OnuMMMIUMUCKUX urp 1 MapanMMnUncknx urp B OTHOLLEHWUN
onepauuin, coBeplUaeMbiX B pamkax opraHusaumm u nposegeHust XXII OnuMmnunckux anmumnx urp n Xl
Mapanumnuinckmx aumunx urp 2014 r. B r. Coun.

Peub nget o cneaylowmx MHOCTpPaHHbIX opraHnsaTopax: MexayHapoaHbI ONMUMINACKAA KOMUTET,
MexagyHapoaHbln  nNapanuMnUACKUA KOMUTET W KOMMaHWM, B AEATENbHOCTU KOTOPbIX MPAMO WUIv
KOCBEHHO y4yacTtByeT MexayHapodHbin ONUMMUMNACKUA  KOMUTET NGO KOTOpbIE  KOHTPOMNUPYHOTCS
MexgyHapogHbIM — ONIUMIMACKUM  KOMUTETOM B COOTBETCTBUM C MNEPEYHEM, YTBEPXOAEMbIM
MpaeutenbctBoM Poccuiickon ®egepauunn. MNoka Takoro NepeyHs Her.

MyHkt 2 cT. 146 Hanorosoro kogekca P® pononHeH nn. 9. CormacHo eMy He Mpu3HalTCs
0b6bekToM Hanoroobnoxexus no HAC onepauun no peanusauumn HanoronnatesnbLMKamMmm, SBRASHOLWMMUCS
pOCCUNCKMMMK opraHusatopammn OnuMnunckux urp u Mapanumnuincknx urp, ToBapoB (paboT, ycnyr) u
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UMYLLIECTBEHHbIX NpaB, OCYLLECTBIsieMble N0 COrMacoBaHWO C NuuaMn, SABNSOLWMMUCA MHOCTPAHHLIMU
opraHusatopamu Onumnuinckux urp n MNapanMMNUnCKMX Urp B pamKax WCMOMHEHWUs 00sA3aTenbCcTB Mno
COrnalleHnto, 3akmniovYeHHoOMy MexayHapo4HbIM ONTUMIMNACKAM KOMUTETOM € ONMMMUACKUM KOMUTETOM
Poccum n r. Coum Ha npoBegeHue XXII Onumnuiicknx aumHux murp n Xl MNMapanumnuicknx 3avMMHUX Urp
2014 r. B 1. Coum.

CornacHo cT1. 3 PepepanbHoro 3akoHa N 310-®3 poccuiickummn opraHMsaTopamu Urp SBASTCS:

- aBTOHOMHas HeKOMMep4deckasi opraHu3aumst "OpraHm3aumoHHbin koMuTeT XXII OnMMAMNCKMX
3umMHux urp u Xl Mapanumnunckmnx aumHux urp 2014 r. 8 r. Coun”;

- co3faHHble PenepanbHbIM 3aKOHOM OpraHuM3auuKn, KOTOpble OCYLLECTBALAT ynpaBneHyeckue u
MHble 0OLEeCTBEHHO NnosneaHble PYHKLNW, CBA3AHHBLIE C MHXEHEPHBIMU U3bICKAHUSIMU NPY CTPOUTENLCTBE,
C NPOEKTMPOBAHMEM, CO CTPOUTENBLCTBOM U C PEKOHCTPYKLMEN, OpraHM3aumen aKcnnyataumm oObeKToB,
HeobOXxoaMMbIX Ans nposefdeHus Onumnuickux urp v MNMapanumnuicknx urp 1 pas3sutns r. Coun kKak
FOPHOKITMMAaTUYECKOro KypopTa.

HakoHeu, ct. 150 Hanorosoro kogekca P® gononHeHa nn. 14. o HOBbIM npasuiiam He NoanexuT
HanoroobnoxeHuto (ocBoboXgaeTcsas OT  HANMoroobnoXeHusl) BBO3 Ha Tepputoputo  Poccuickon
denepaumm TOBapOB, 3a UCKMNIOYEHNEM MOL4AKUM3HBIX, MO MEPEYHI0, yTBEPXXAaemMomy [1paBuTen-cTBoM
P®, nepemelllaemblx Yyepes TaMoOXeHHy rpaHuly Poccunckon depepaumm Ans UX MUCMOMb30BaHUSA B
uenax npoeegeHus XXl Onumnuinckmx s3umHux urp u Xl Mapanumnuinckmnx aumHmx murp 2014 r. B r. Coun
npuv yCnoBun NpeacTaBieHnsl B TaMOXEHHbIE opraHbl nogTeepaeHnst OpraHmsaumoHHoro komuteta XXl
Onumnuincknx 3umMHuMx urp n Xl Mapanumnuickux 3numHux urp 2014 r. B r. Coum, cornacoBaHHOMo C
MexayHapoaHbIM ONUMMIUACKMM KOMUTETOM M COAEpP)KaLLEero CBEAEHUS O HOMEHKNAType, KONn4yecTse,
CTOMMOCTM TOBapoB 1 06 opraHM3aumsix, KOTopble OCYLLECTBISIOT BBO3 TaKMX TOBapoOB.

Bce a1 nsmeHeHua sctynunu B cuny ¢ 1 aHeapsa 2008 r.

1.2. B kakom nopsigke yuuTbiBatoT nnartensiymkos HAC

CornacHo cT. cT. 83 1 84 HanoroBoro kogekca HanoronnartenbLmki 06s3aHbl BCTaTb Ha Y4eT B
HanoroBy MHCMNEKLMIO MO MECTY:

- HAXOXOEHWS opraHn3auum;

- 060Cc06NeHHbIX NoApasaeneHnin opraHn3aunm;

- XXUTenbcTBa PM3NYECKOro Nnua;

- HaXOXOEeHUs1 MPUHaANeXallero M HEABMXKUMOrO UMYLLECTBA U TPAHCMOPTHbBIX cpeacTts (M. 1 CT.
83 Hanorosoro kogekca P®).

UTo kacaeTcst MHOCTPaHHbIX KOMMaHUIM, TO B COOTBETCTBUM C N. 2 cT. 144 Hanoroeoro kogekca P®
OHW BrpaBe BCTaTb Ha Y4YeT B HamNoOroBbIX MHCMEKUMAX Kak nnatenbwymkn HOC no mecTty HaxoxaeHwusi
CBOMX MOCTOSIHHbIX NpeaAcTaBUTENbLCTB B Poccuiickon Pepgepaumn.

Ecnn vHocTpaHHas opraHmsaumst umeeT B Poccum HecKOonbKO MOApasferieHui, TO OHa MOXeT
BblOpaTb OQHO MogpasfdeneHne, 4epesd KoTopoe OyaeT NpeAacTaBnsATb HANoOroBble Aeknapauum U
ynnaumeate HOC B uenom no onepaumsim Bcex poccuickux nogpasgenenunin. O6 atom ckasaHo B . 3 CT.
144 HanoroBoro kogekca Po.

1.3. K10 ocBoboxaeH ot ynnatsl HOC

OpraHusaumm v npegnpuHumaTenu He obda3aHbl nnatutb HOC, ecnu:

- MPUMEHSIOT CUCTEMY HaroroobrnoXeHnst Ans CenbCKOX03sMCTBEHHbBIX TOBaponpousogutenen (n.
3 cT1. 346.1 Hanorosoro kogekca P®);

- paboTalT No ynpoLEeHHON CUCTEME HANOroobNOXeHWs, y4yeTa M oTyeTHocT! (N. nN. 2 n 3 CT.
346.11 HanoroBoro kogekca P®);

- nepeBefeHbl Ha ynnaTy eaWHOro Hamora Ha BMEHEHHbI [0XOo4 AN OTAENbHbIX BUOOB
aesitenbHocTu (N. 4 cT. 346.26 Hanorosoro kogekca P®);

- nony4unu ocBoboOXOeHWe OT WCMOMHeHus obsisaHHoCcTen Hanoronnatenswmka HAOC B
cooTBeTcTBUU co cT. 145 Hanorosoro kogekca P®.

M3 nprBeaeHHOro npaeBmna ectb UCKITHOYEHNS.

Bo-nepBbix, ecnu opraHMsauum v npegnpuHMMaTeny BBO3AT M3-3a pybexa ToBapbl, TO Npu UX
nepemMeLLLleHMn 4epe3 TaMOXEHHyl rpaHudy Poccuiickon depepaumm ykasaHHble nuua o6si3aHbl
nepeYncnnTb Hanor B OLoaxeT.

Bo-BTOpbIX, OpraHu3aumm 1 npeanpuHuMaTenu, NpMMeHsItoLmne crelmarnbHble HarnoroBble PeXxuMbl
unu none3ytomecs ocsoboxgeHvem ot ynnatel HOC, 0693aHbl 3annatutb 3TOT Hanor B OLOOXKeT, ecnu
BbICTABAT MoOKynaTtensam cyeta-pakTypbl U BbIOENAT B 9TUX AOKYMEHTax cymmy Hanora (n. 5 crt. 173
Hanorosoro kogekca P®).

Mnasa 2. OCBOBOXAEHUE OT YINNATbI HOC



Cratbsa 145 HanoroBoro kogekca P® gaeT BO3MOXHOCTb NPU ONPeAErneHHbIX YCNoBUAX NOMy4nuTb
ocBoboxaeHne oT obssaHHocTen nnartenswmka HOC Ha cpok 12 kaneHgapHbix mecsiues. [pu atom
HanoronnartenbLLMK BNpaee He NPeAcTaBnATb B MHcnekumto geknapauumo no HOC. 371o noareepann BAC
P® B PeweHnn ot 13 deBpansa 2003 r. N 10462/02. C Takum noaxodooM cOrnacHbl M Hamnorosuku. B
KadecTBe npumepa MoxHo npusectn MNMucbemo YMHC Poccum no r. Mockse ot 4 asrycta 2004 r. N 24-
11/51163.

2.1. Kakune ycrioBusi Hy>KHO BbIMOSMHUTb,
4YTOObI NONYYNTL OCBODOXAEHNE

MepBoe. OpraHm3aumm 1 MHOUBMAYanbHbIE NPEANPUHMMATENN UMEIOT MPaBO Ha OCBOOOXAEHNE OT
NCMonHeHnss 06s3aHHOCTEN NnaTenblUMKa, CBA3aHHbIX C ucdmncneHwem u ynnatom HOC, ecnu 3a Tpu
npegLecTBYOLWMX MOCNeA0oBaTENbHbLIX KaneH4apHbIX Mecsila CyMMa BbIpyYku OT peanusauum TOBapoB
(paboT, ycnyr) aTMx oOpraHusauun unuM WHAMBUAOYaNbHbIX MpeanpuHUMaTenen He npeBbicuna B
coBokynHocTtu 2 000 000 py6. (6e3 yueta HOC).

BTtopoe. B cootBetctBMM c n. 2 cT. 145 HanoroBoro kogekca P® ocBoboxageHneM He BripaBe
nonb3oBaTbCA HanoronnartenbLlMKn, peanusylowme nogakumsHoele ToBapbl. OgHako 3geck cnepyet
yuunTbiBaTb MHeHne KoHctutyumonHoro Cyga P®, nanoxenHoe B Onpegenernm ot 10 Hosbpst 2002 r. N
313-0. Cynpm 3asBunu, 4to Hopma n. 2 c1. 145 Hanorosoro kogekca P® He MOXET CnyXuTb OCHOBaHUEM
ONA OTKasa nuvuy, OCYLLECTBASOWEMY OLHOBPEMEHHO peanu3auuio NOAAKUU3HBLIX U HEeMOAaKUM3HbIX
TOBApOB, B MpeAocTaBreHnn ocBOOOXOEHUS OT WUCMONHeHust obsisaHHocTen nnatenswivka HOC no
onepaumusm ¢ HeNnoaakUM3HbLIMM TOBapaMu.

O6patute BHMMaHue: cornacHo n. 3 cT. 145 HanoroBoro kogekca P® ocBoboxaeHne oT
0b6sa3aHHocTen nnatenblwymka HOC He pacnpocTpaHseTcss Ha criyyan BBO3a TOBApOB Ha TaMOXEHHYH
Tepputopuio Poccuiickon ®epepauuun. Opyrumm crioBamu, B cooTBeTcTBum ¢ nn. 4 n. 1 cr. 146
Hanoroeoro kogekca P® umnoptepbl fomkHbl ynnaymBaTe HOC no atum onepauusam, gaxe Mnonyyvs
ocBoOOXaeHue.

2.2. Kakne JOKYMEHTbI HY>XHO nNpeacTaBuTb
B HANOrOBYH UHCMEKLNIO

B cootBetctBUM C nN. 3 cT. 145 HanoroBoro kogekca P® opraHuMsaums unu npeanpuHuUMaTtenb,
npeTeHayLme Ha OCBOOOXAEHUE, AOMKHbI MpPeACcTaBUTb B HAINOrMOBYH MHCMEKLUIO MO MECTY CBOEro
yyeTa crnegyoLme OKYMEHTbI:

- COOTBETCTBYHOLLIEE NMNCbMEHHOE YBEAOMIIEHME;

- BbINWCKY M3 Byxrantepckoro 6anaHca (NpeacTaBnstoT opraHm3aumn);

- BbIMWCKY U3 KHUMM NpoJax;

- BbIMWUCKY M3 KHWUMM y4yeTa AOXOAOB WM PAaCXOL4OB M XO3AWCTBEHHbIX onepauvn (npeacTtaBnstoT
MHOMBUAYanNbHbIE NPEANPUHMATENN);

- KOMUMIO XXypHarna MoslydeHHbIX 1 BbICTABMEHHbIX CHETOB-GOAKTYP.

HdokymeHTbl npegcraBnstoTcss He no3gHee 20 uyucna Mecdua, HavvHas € KOTOPOro
HanoronnarenbLMK XOYeT BOCMONb30BaTbCcA ocBoOoxaeHneMm. dopma yrtBepxaeHa [Mpukazom MHC
Poccuu ot 4 nonsa 2002 r. N bI'-3-03/342.

MyHkr 7 c1. 145 HanorosBoro kogekca P® nosBonsieT nepeqncnutb OOKYMEHTbI JIMYHO WUNK
HanpaBuTb B HarloroBYH WHCMEKUMIO MO MoyTe 3aka3HbiM nMcbMOM. B atom cnyyae pgHem umx
npencTaBrneHnst CUMTAEeTCs LWECTON AeHb CO OHSA HamnpaBneHus 3akasHoro nucbma. [loatomy oTnpaButb
OOKYMEHTbI Mo MoYTe BaM CreayeT 3a WecTb pabounx AHEN 0O UCTEYEHMS CpokKa.

HobaBum, 4TO 0CBOBOXAEHME HOCUT YBEAOMUTESbHLIN, @ HE pa3peLUnTENbHBIN XapakTep.

M3ameHeHus1, BHeceHHble B M. 6 cT. 145 HanoroBoro kogekca P® depepanbHbiv 3akoHOM N 85-03,
KacalTca opraHnsauui U MHANBUAYanNbHbIX NpeanpuHUMaTenen, KoTopble nepewnn ¢ "ynpoLleHkn" Ha
obwmrn  pexmm  HanoroobnoxeHwuns. Ecnu  Takme  dupmMbl  cobupaloTcsl  BOCMONb30BaTbCS
NpeLyCMOTPEHHBIM NPABOM U NONy4nTb ocBoboxaeHme ot ynnatel HOC, yxe Oyayymn Ha obiem pexnmve,
TO MpeacTaBuMTb B HAINOrOBYH WHCMEKUMIO BbINMUCKY M3 OyxranTtepckoro 6GanaHca (NpegctaBnsitoT
OopraHu3aumm), KHUMM NpogaxK M KOMUIO XXypHamna MoOfy4YeHHbIX U BbICTABIIEHHbIX CHETOB-DAKTyp OHU HEe
MoryT. Takmx OOKYMEHTOB Yy ObIBLUMX "CMELpEeXMMHMKOB" NMOMpPOCTy HeT. B aTom cnyyae JOKYMEHTOM,
NoATBEPXXAAKLMM NpaBo Ha ocBobOXAEeHME, SABMASETCA BbIMMCKA U3 KHUMM yvyeTa OOXOAOB U pacxodoB
opraHusauuMi U1 MHOUBMAYanbHbIX MpeanpuHUMaTtenen, MNPUMEHSIIOWNX  YNPOLLEHHYK  CUCTEMY
HanoroobnoxeHus. HanomHum: ee dopma yTBepxaeHa [Npukasom MuHdpuHa Poccun ot 30 gekabps
2005 . N 167H (B pega. MNMpukasa MuHdwmHa Poccun ot 27 Hosi6psa 2006 r. N 152H).

Anga vHovByayanbHbIX NpeanpuHUMaTtenen, nepewenwmx Ha obLni pexxmm HarnoroobnoXeHns ¢
CUCTEMbl  HanoroobrnoXeHnss ANA  CENbCKOXO3ANCTBEHHbIX  TOBApOMpOW3BOAUTENEN  (€4MHOro
CENbCKOXO3ANCTBEHHOIO Harnora), AOKYMEHTOM, NMoATBEpXXA4alLwuM NpaBo Ha OCBODOXAEHNE, SBNAETCA
BbIMNCKA U3 KHUMM y4eTa OOXOAOB U pacxodoB MHAMBUAYANbHbIX NpeanpuHUMaTenen, NpUMEHSIHOLLINX
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CMUCTEMY  HanorooGnoXeHust  ONs  CeNbCKOXO3SINCTBEHHBLIX — TOBaponpoussBoautenen  (eAuHbIv
CENbCKOXO3ANCTBEHHbIN Hanor). [na nnaTenbLMKOB €4MHOM0 Cenbxo3Hanora oopma KHUMM yTeepxaeHa
Mpukasom MuHduHa Poccum ot 11 gekabps 2006 r. N 169H.

Hapo ckasaTb, 4TO 40 BHECEHUS! MOMpPaBOK YMHOBHUKM PasbsACHANM, YTO €ecnu  ObIBLUUA
"ynpoueHel", ckaxem, ¢ 1 aHBapst 2007 r. nepeluen Ha OO pexnm, TO BOCMOMb30BaTbCS NMPaBOM Ha
ocBoboxaeHue ot ynnatbl HOC no cT. 145 Hanorosoro kogekca P® oH MOXeT He paHbLue, YEM UCTeYeT
Tpn Mecsiua (To ecTb B OnucaHHom cutyaummn ¢ 1 anpens). B kayecTBe npumepa MOXHO MPUBECTU
Mucbmo MHC Poccum o1 13 aHBapst 2003 r. N 03-1-08/523/13-E763.

Hanorosuku paccyxgatoT Tak. [yHkTom 3 cT. 145 Kogekca onpeneneHo, 4To nuua, ucnomnb3ayroLue
NpaBoO Ha 0OCBODOXAEHWME, OOMMKHbI NPEACTaBUTL COOTBETCTBYHOLLEE MUCbMEHHOE YBEAOMIIEHME U
OOKYMEHTbI, KOTOPbIE NMOATBEPXKAAIOT MPaABO Ha Takoe OCBODOXAEHWNE, B HAMNOrOBY MHCMEKLMIO MO MECTY
cBoero yyeta. Cpean OOKYMEHTOB MOMMEHOBAaHbI BhINMCKA M3 Byxrantepckoro GanaHca, KHUrM npogax um
KONusi KypHara MoflydeHHbIX WM BbICTaBMEHHbIX CYETOB-pakTyp. Takum obpasom, ocBoboxgeHue oT
NCNOSTHEHNA 006s3aHHOCTEN HanoronnaTtenbluka MOXeT ObiTb NPegoCTaBNEHO TOMLKO NPU BbIMNOHEHWUMN
BblLLIEyKa3aHHbIX ycroBui. HenpeacraenexHme xots 6bl 0O4HOMO U3 yKasaHHbIX B M. 6 cT. 145 Hanoroeoro
kogekca P® [oKyMEHTOB SIBNSAETCA OCHOBaHWEM [OJS19 OTKasa OpraHu3auuu B UCMONb30BaHWM MpaBa Ha
ocBoOOXOeHMe OT  WCMONHeHus obsiszaHHOCTeW  HanoronnaTenblimka. [lockomnbKy 4TO  nvua,
NPUMEHSOLLME  YNPOLLEHHYIDO CUCTEMY HanoroobnoXeHwWsi, He BeAyT KHUIY Mpodax W XKypHan
MOMYYEHHBbIX U BbICTABIEHHBLIX CHETOB-(PaKTyp, Y HUX HET BO3MOXHOCTU NPEACTaBUTbL BCE AOKYMEHTHI,
HeobxoamMble ANs NoATBEPXAEHMS NMpaBa Ha ocBoboxaeHne. To ecTb ocBoboXaeHNe OT 0b6s3aHHOCTEN
Hanoronnartesnbliuka ANS AaHHbLIX ML npaBoMepHO Tonbko ¢ 1 anpens 2003 r., To ecTb nocne
NpeacTaBrneHnss BCeX MOMMEHOBaHHbIX B Koagekce B KadecTBe MNOATBEPXKAANLWIMX MpaBO Ha
0ocBOOOXAEHME JOKYMEHTOB.

2.3. B kaknx cny4asx npaBo Ha ocBoboXaeHne TepAeTca

OpraHusaums unu npegnpvHUMaTtenb YyTpayduBalT MpaBo Ha ocBoboxaeHwe ot ynnatel HAC,
ecnu:

- B TeYEHVEe Nepunoda, B KOTOPbIA HanoronnaTenbLlUMK NOMb30Basrica 0CBOOOXAEHUEM, BbIpyyKka OT
peanu3aumm ToBapoB (paboT, ycnyr) 6e3 yyeta HOC 3a Kaxable Tpu NocrnefoBaTeNbHbIX KaneH4apHbIX
mecsiua npesbicunna 2 000 000 py6. Obpatute BHMMaHue, YTO MpU NPOBEPKE COOTBETCTBMS CyMMBbI
BbIPYYKN YCTAHOBIIEHHOMY JIMMUTY HarloroBble OpraHbl MOTyT B3siTb B pacyeT nobble TPexmecsayHble
npomexyTkn. K Takomy BbiBogy npuwen lNMpesvgnym BAC P® B MoctaHoenennn ot 12 aBrycta 2003 r. N
2500/03;

- HayHyT NpoAaBaTtb TOMNbKO MOAAKUM3HbIE TOBapbl IMOO NMOAaKUM3HbIE TOBapbl OAHOBPEMEHHO C
HenogakumaHelMu 6e3 BegeHns pasgensHoro yyeTa (n. 5 cT. 145 Hanorosoro kogekca P®).

B Takmx cuTyaumsix HaumHasa ¢ 1 YmMcna mecsiua, B KOTOPOM MMENO MECTO Takoe MpeBbiLUEHNE UMK
TOProBns nodakuu3HbIMK TOBapamu, oOpraHv3aumsi (mpegnpuHuMatens) yTpadvBaeT MnpaBoO Ha
ocBoOOXaeHue.

Mpumep. C 1 auBapsa 2007 r. opraHm3aumsa nonb3dyetca ocBoboxageHnem ot HAC.

Cymma BbIpy4kM 3a siHBapb - MapT 2007 r. coctaBuna 2 300 000 py6., B TOM Ynche:

- 3a AHBapb - 700 000 py6.;

- 3a doeBpanb - 800 000 py6.;

- 3a mapT - 800 000 pyb.

MockonbKy cymma BbIpy4Yku 3a siHBapb - mapT 2007 r. npesbicuna 2 000 000 py6., HauyuHasa ¢
anpensa 2007 r. opraHu3aums nuwaeTcsa npaBa Ha ocBoboxaenune. A 3a mapt 2007 r. opraHusauus
AormkHa HauucnmTte HOC no peann3oBaHHbBIM TOBapam.

2.4. BocctaHoBneHne HOC

MyHkr 3 c1. 170 Hanorosoro kogekca P® onpepenset cnydvau, korga cymmbl HOC, npuHaTbie K
BblYEeTy Mo ToBapam (paboTtam, ycrnyram), B TOM 4YUCIie MO OCHOBHbIM CPEACTBAM WM HeMaTepuarnbHbIM
aKkTMBaM, NMyLLLECTBEHHbIM MpaBaM, NOAMeXaT BOCCTaHOBITEHMIO.

C 1 anBapsa 2008 r. BocctaHaenueatb HOC npugeTtcda npu nepegade MMyLLECTBa YYaCTHUKY
A0roBopa NpoCTOro TOBapMLLECTBA (4OroBOpa O COBMECTHOW OEATENBHOCTN) U €ro NPaBoONpPeEMHMKY B
crnyyae Bbigena ero AOnvM U3 MMyLLecTBa, Haxogdwerocd B oOwen COBCTBEHHOCTU YYaCTHMKOB
A0roBopa, unu pasgena takoro umylectea. CooTBETCTBYIOLLME N3MEHEHNS BHECEHbI B Nn. 2 n. 3 ¢cT. 170
Hanorosoro kogekca P®.

HobaBum, 4TO B crny4vasx, ycTaHoBneHHbIx n. 3 cr. 170 Hanorosoro kogekca P®, nepepatowias
CTOpPOHA AOfMKHa 3aperncTpupoBaTtb B KHWre nNpogax TOT cyeT-hakTypy, Ha ocHoBaHum kotoporo HOC
paHee Obin NpUHAT K BblveTy. CueT-hakTypa permcTtpupyeTcs Ha cymmy BocctaHoBreHHoro HOC (n. 16



MpaBun). Mpu 3TOM BHOCUTb U3MEHEHUS B KHUMY MOKYMOK He HyxHO (Mncbmo MuHdwuHa Poccumn ot 16
Hos6psA 2006 r. N 03-04-09/22).

OpHako nonydvarowiasi CTOpoHa [OIMKHA 3aperncTpupoBaTb B KHUME MOKYMOK OOKYMEHTbI, Ha
OCHOBaHWM KOTOPbIX MPOM3BOAUTCA Nepefada MMyLLecTBa (MMYLLECTBEHHOIO MpaBa), U XpaHWUTb KX
(MnBo mx kommK) B XKypHarne y4eTa nofy4YeHHbIX cHeToB-akTyp. Pernctpaumsa aTmx 4OKYMEHTOB B KHUre
MOKYMOK NPOM3BOAMUTCA B MOMEHT BO3HUKHOBEHWSI NPaBa Ha Hanorosbli BeIYET (M. . 5, 8 MNMpasun).

B cootBeTcTBUM C . 8 cT. 145 Hanorosoro kogekca P® opraHusauumsi, nonyymnBLias ocBobGoXaeHe
oT 0obsA3aHHocTen nnatenblmka HOC, obsi3aHa BOCCTAHOBWTL Hanor no UMYLLECTBY, KOTOPOe He Obino
ucnonb3oBaHo Ao ocsoboxaeHns. HOC HeobxogMmo BocCTaHaBnuBaTb B KOHUE  Mecsua,
NpeaLecTBYHOLLEr0 0CBOOOXAEHNIO.

OTMeTum, 4TO HaroroBble oOpraHbl TpebyiT BoccTaHaBnueatb HOC, npuxogawmnca Ha
OCTaTOYHYI0 CTOMMOCTb OCHOBHBLIX CPEACTB M HEMaTepuasbHbIX akTMBOB, KOTOpble HaroronnarenbLimK
aKcnnyatupoBan Ao nonydeHuss ocBoboxpeHusa. OgHako 3To TpeboBaHWe MOXHO OCMopuUTb B Cyde.
Mpumepom ToMy cnyxuT lNMoctaHoBneHne PAC LleHTpanbHoro okpyra ot 15 anpens 2004 r. N A64-
3454/03-17.

Mpumep. Opranmzauma ¢ 1 auBapa 2007 r. nonb3yeTcd OCBOOOXOEHVMEM OT WCMOSNHEHUS
obsizaHHocTen nnatenblmka HOC. Mo coctosiHuio Ha 1 aHBapa 2007 r. Ha cknage opraHusaumm
XpaHunucb ToBapbl Ha cymmy 1 000 000 py6. HOC, ynnadveHHbI MoCTaBLiMKAM 3TUX TOBAapOB U
MPUHATBIA K BbIYETY 4O TOro, Kak opraHv3auums BOCMosb3oBanachk NpaBoM Ha OCBOOOXOEHWE, COCTaBMIT
180 000 py®6.

B pekabpe 2006 r. aToT Hanor Gbin BoccTaHoBMeEH. [Mpu aToM Ha cyeTax GyxranTepckoro yveta
ObINK caenaHbl cnegyoLwme 3anucu:

Hebet 68, cybcuet "Pacuetel no HOC", Kpeant 19

- 180 000 py®. - BoccTtaHoBneH HOC no ToBapaM, He ncnonb3oBaHHbIM A0 1 aHBaps 2006 r.;

Hebet 41 cybeuet "HOC, yumTtbiBaeMbin B cToumocTy ToBapoB” Kpeant 19

- 180 000 py®. - yuteH HOC B cTOMMOCTM TOBapOB.

Takke xoTenocb Obl 0OpaTUTb BHMMaHME Ha ele OAHy OMacHOCTb, KOTOpas nogcteperaet
HanoronnarenbLMKOB, Nony4nBLINX ocBoboxaeHne. CornacHo n. 5 c1. 168 Hanorosoro kogekca P® npu
peanu3aumMm ToBapoB (paboT, ycnyr) HamoronnaTtenbliMK, MOMb3yILWMNCA OCBODOXOEHNEM B
cootBeTcTBUMM co cT. 145 Hanorosoro kogekca P®, odopmnseT pacyeTHble OOKYMEHTbl, NepBUYHbIE
y4YyeTHble OOKYMEHTbI U cyeTa-akTypbl 6e3 BblAeneHns COOTBETCTBYIOLWNX CyMM Hanora. Mpu aTom Ha
YKa3aHHbIX [OKYMEHTax [eNlaetcsi COOTBETCTByHLWAs Hagnucb unu craeutcsa wtamn "be3 Hamnora
(HOC)". Ecnu e Takow HanoronnaTenbLUMK, YCTYNMB Npocbbe nokynaTens, BblAenuT B cyeTe-hakType
HAC, atoT Hanor npuaeTtcs nepedncnutb B GrogkeT. OToro TpebyeT n. 5 cT. 173 Hanorosoro kogekca
PoO.

Ecnv opraHusaums B Takon cutyaummn otkaxeTtcs ot ynnatel HOC, e rposuT wrpad. CornacHo cT.
122 HanoroBoro kogekca P® HanoronnatenblUMK 3a HeynnaTty WM HEMOJSTHYH ynnaTy CyMM Hamnora B
pesynbTate 3aHWKEeHWst HanoroBonW 6asbl, WMHOMO HEMNpPaBWIBHOTO UCYMCNEHMs Hamnora Oyger
owTpacoBaH B pasmepe 20 NpOLEHTOB OT HeyMadYeHHbIX CyMM Harnora. A eCnu HapyLleHue COBEPLLEHO
YMBbILIMEHHO, WTpad coctaBut 40 NpOLEHTOB OT HeyMNiayYeHHbIX CYMM Hasnora.

Tem He MeHee B apOWTpaXHOM MpaKTMKe €eCTb MpeuedeHTbl, Korda HanoronnaTenbLiuky,
none3ytoleMycs ocBoboxageHvem u npu 3TOM BblgenuBweMy B cdeTe-daktype HIAC, ymasanoch
n3bexaTb ynnaTtel Hamnora. 3TO cnyyaeTca B Tex CchnydasiX, KOrga HanoroBbli OpraH He MOXeT
npeabsBUTb Cydy YKasaHHble cyeTa-akTypbl (cM., Hanpumep, [loctaHoBneHne OAC BocTo4Ho-
Cwnbwupckoro okpyra ot 21 utoHs 2005 r. N A33-5517/04-C6-902-2746/05-C1).

2.5. Korga cpok ocBobOXOeHUs nctekaet

Mo wucTeyeHMnM 12 kaneHOapHbIX MecsLEB MpPUMEHEHUs OCBOBOXOEHUS opraHuM3aums unu
npeanpuHMMaTenb AOMKHbl BHOBb MPEACTABMTb B HArOroByH WHCMEKUMIO yBEOOMIIEHUE W
nepeyncrnieHHble Bbille AOKYMeHTbl (B cpok go 20-ro uucna Mecsila, crnegylolero 3a fBeHaguaTbim
MecsALeM) 1 NpoannTb OCBOOOXAEHUE elle Ha 12 mecsaueB NMbOO 0Tka3aTbCA OT Hero.

MpoaneBas npaBo Ha OCBOOOXAEHME, MOXHO MCMONb30BaTbh OPMY YBEAOMITEHUS, YTBEPKOEHHYIO
Mpukazom MHC Poccum ot 4 nions 2002 r. N bI-3-03/342. BeirnsaguT oHa Tak:

YTBEPXIOEHO
[Ipmkasom MHC Poccum
or 04.07.2002 N BI'-3-03/342

Mucnexumio O®HC Poccum N 7



(HauMeHOBaHME HAJIOT'OBOIT'O oOpIraHa)
LIAO . MOCKBEL

(HammMmeHOBaHuUe, ©.1.0.
HaJIOTOJIaATeJbINMKAE )
VpwuHel CTaHUCIIaBOBHEL

(MHH/KIIII HajioromyiaTesbluKa )
r. MockmBa, yJyu. CejesHeBckas, 13,
(ampec HaJjoTroIJlaTeJblMKa, TeJl.)
kB. 5, T. (495) 111-11-11

YBEJIOMJIEHUE
OB MCIIOJIb3OBAHIN IIPABA HA OCBOBOXIEHNE
OT UCIOJIHEHUA OBS3SAHHOCTEV HAJIOT'OIJIATEJIBIVKA, CBA3AHHHX
C VICUUCJIEHVEM ¥ YIIJIATOA HAJIOTA HA IOBABJIEHHYI0O CTOMMOCTB

B cooTBeTcTBMM CO cTaTbeM 145 HajloroBoro kolekca PoCCUMCKOM
demepauuy yBemomJsgi 00 MCIOJNb30BaHMM IIpaBa Ha OCBODOXIeHME OT
VCIIOJIHEHU S o6sa3aHHOCTEN HaJioTonJjlaTesbimMKa , CBSI3aHHBIX c

Bonrmua
VUCUMCJIEHMEM M YIIJIaTOM HaJjiora Ha IoOaBJIEHHY CTOMMOCTbL, ——————————-—
Vpuua CraHMUCIIaBOBHAa
(HamMmeHoBaHMe, @.M.0. HaJoToNJaTeJblMKa—-3asaBUTEIISA)
Ha IBEeHaOllaThb IIoCJyIenoBaTEeJIbHEIX KaJIeHOAaPHBIX MeCcdLeB HaAUMHadA
1 anpens 2007 r.

(umciio, Mecsdl, TOom)
1. 3Ba mnOpenuecTByllMe TPM KaJIeHIAPHHIX Mecsdlla CyMMa BBIPYYKM OT
1874
peanmuzauumu TOBapoB (paboT, YCIyI') COCTaBMJla B COBOKYIHOCTM ———-—
3a sHBapb 587 THIC. py6., bemBpasir - 895
TEIC. PyOJiel, B TOM UMUCJIE ———————— -~~~ ——
(ykaselBaeTcsa IIOMECSUHO)

TEIC. PyD., MapT - 392 TRHC. PYO.

2. IOKyMEeHTH, NOOTBEepXIaolye COOJIOIeHME YCJIOBUM NPEeIOCTAaBJIEHUSI
OCBOBOXIEeHVS oT VCIIOJIHEHHU A o0a3aHHOCTEN HaJIOTOIJIaTesbIIMKaE ,
CBS3AHHBIX C MCUMCJIEHMEM M YIIJIATOM HaJiora Ha NoOaBJIEHHYI CTOMMOCTL,

5
npujiarainTCcsa Ha —-— JIMCTax:

2.1. Bemucka nus OyxXTaJITEepPCKOTO OaJjlaHca (mpencTaBgT
OpPaHMQaHMM) (B BHIIIMICKE IOOJIXHa OBITb OTpaxeHa CyMMa BEIPYYKM OT
peanmuzauum TOBaApoOB (paboT, ycCayI'), SBaBepeHHas IIedaThbid opraHM3aluM,
IIOONMCAMM PYKOBOIOMTEJIA UM TJIAaBHOTI'O éyxranTepa) Ha —— JIMCTaxXx.

1
Bemmcka m3 KHUTU Ipomax Ha —— Jnucrax.
Bemmcka m3 KHUTU ydyeTra IOOXOIOOB M pacxXxoloB U XO3AVICTBEHHBIX
4
onepaumnmn (mnpencTapByigoT VHOVMBMIOYAJIbHEIE I[PENNIPMHMMATENM) Ha —-—
JucTax.

2.4. Konmy XypHAaJIOB IIOJIyYEHHEIX I BEICTABJIEHHEIX CUeTOB-(QaKTyp

3
Ha —— JIMCTaxXx.

3. IeaTenbHOCTh IO peanM3aluuMy HONaKLUM3HBIX TOBApPOB U (MimM)
IIOOaKLM3HOTI'O MVHEPAJIBHOT'O CBIPB A B TeueHUue 3-x npenueCcTBY X
IIOCJIEOIOBATEJIbHEIX KaJIEHOAPHEIX MeCALEB OTCYTCTBYET.

2.2.
2.3.



PyKOBOOUTEJIE OpTraHM3aluun, BoJsarmHa
VHOVWBUOYAJBHEI HPENIPUHUMATEJIb ! — === === === ———
(mogmuces, ®.M.0.)

Imudpepora
TJIABHEIM BOYXTAJTEP ———— === ===
(mogmmuces, ®.M.0.)
" 7" anpeJssa 7

OTPBEIBHaA YacCTb

OT™MeTKU HaAJIOTOBOT'O opraHa o MoJIydYeHUNM YBEeIOMJIEHU S u
IOOKYMEHTOB :
"TlonlydyeHO OOKyMeHTOB" M.II.

(UMcJio JIUMCTOB)

"on 200 .
(maTa) (mogmmuce, ®.M.0. OOJDKHOCTHOTO JMLa
HaJIOTOBOT'O OpTraHa)

Ecnv HanoronnatenbLuUK He Xo4YeT Aanbliue Nofb30BaTbCs MPaBOM Ha OCBOOOXAEHWE OT ynnathbl
HAC, yBegomneHue npeacTaBnseTca B HanoroBy MHCNEKUuio B npouasosibHon dopme (Mucbmo MHC
Poccum ot 30 ceHTabps 2002 r. N BI-6-03/1488@).

OGpatnTe BHUMaHWE: [OOKYMEHTbl, MOATBEPXAAKOLWME pa3Mep BbIpyYkM 3a wucTekwwne 12
KarneHgapHbIX MecsiLeB, HanoronnaTenbLlmk 0683aH NPeACcTaBUTb B HANOroBYH MHCMEKUMIO HE3AaBUCUMO
OT BapuaHTa NPUHATOrO PeLLeHUs.

Ecnv HanoronnatenblyK HEe NpeacTaBuil AOKYMEHTbI, Heobxoaumble ONs NPOAMEHMS CPOKa MIn
OTKasa OT ocBoboxaeHuss oT obsizaHHocTen nnatenswmka HOC, wnv npegcrtaBun  LOKYMEHTHI,
cofepxalime HegoCTOBEPHbIe cBeaeHus, To cymmbl HOC, koTopble opraHmM3aumsa unv npeanpuHuMmarerb
He nnaTunu, noanexart BOCCTAHOBMEHWIO 1 yrnaTte B GlogxeT.

MnaBa 3. OB BEKT HANNOIOOBIOXEHUA NO HOC
3.1. B kakux cnyyasix Bo3HuKaeT 0b6bekT obnoxenua HOC

CornacHo cT. 146 Hanoroeoro kogekca P® o6bektamu Hanoroobnoxenusa no HOC npusHatoTcs:

1. Peanmsaumss Ha Tepputopum Poccuickon Pepepaumm ToBapoB (paboT, ycnyr), a Takke
nepefjada WMyLLECTBEHHbIX npaB. B cBow odepenb, peanusauuent ToBapoB, paboT wnu  ycnyr
opraHusauven unu MHOvMBMAyasnbHbIM NpeanpyHUMaTeneM NMPU3HaeTcs COOTBETCTBEHHO nepedaya Ha
BO3ME3HOI OCHOBE (B TOM 4Mcre o6MeH ToBapamu, paboTamu unum ycrnyramm) npasa cCoOCTBEHHOCTM Ha
TOBapbl, Pe3ynbTaToB BbIMNOMHEHHbLIX PAbOT OQHUM NUUOM ANiS OPYroro nvua, BO3ME3[gHOE OKas3aHue
ycnyr ogHuM nuuom gpyromy nuuy. O6 atom ckasaHo B n. 1 cT. 39 Hanorosoro kogekca P®.

B uensx rn. 21 Hanoroeoro kogekca P® nepefava npaBa coOOCTBEHHOCTU Ha TOBaphbl, pe3yfbTaToB
BbINOMHEHHbIX paboT, okaszaHue ycnyr Ha 6e3BO3Me3HOM OCHOBE MpPU3HAlOTCA peanunsauunelri ToBapoB
(paboT, ycnyr).

Kpome Toro, peanusaumen npusHaKTCsa nNpodaxka MNpedMeTOB 3anora M nepegada TOBapoB
(pe3ynbTaToB BbINOMHEHHBIX paboT, Oka3aHWe yCnyr) NMo COrfalleHuio O NPeaoCTaBNeHMn OTCTYMHOMO
nnun Hosaumu (nn. 1 n. 1 cT. 146 Hanorosoro kogekca P®).

2. MNepepadva Ha TeppuTopumn Poccunckon depepaumy ToBapoB (BbINOMHEHWE paboT, okasaHue
ycnyr) ans cobcTBeHHbIX Hyxd. [MpaBga, ToNbko B TOM Cryyae, ecinv pacxodbl Ha npuobpeTteHune
yKa3aHHbIX TOBapoB (paboT, ycrnyr) He y4nTbIBalOTCA NPU HarnoroobnoxeHun npubbinu.

HanomHuMm: npu pacyeTte Hamnora Ha Npubbinb 4OXOAbl YMEHbLUAKT TOMBbKO TE€ pacxodbl, KOTOpbIE
COOTBETCTBYIOT KPUTEPUSIM, YCTAHOBMNEHHBIM CT. 252 Hanorooro kogekca P®. To ecTb 3aTpaTthbl JOITKHbI
ObITb 0OOCHOBAHHBI (3KOHOMMYECKM OMpaBAaHHbl), AOKYMEHTAINbHO NOATBEPXKAEHbI U MPON3BEAEHbI AN
OEeSATeNbHOCTU, HanpaBieHHOW Ha Nony4yeHne 40X04a.



Takke o06bekT Hanoroobnoxeums no HOC Bo3HMkaeT B criydyae nepedavn CTPYKTYPHbIM
nogpasgeneHvsmMm MMyLecTBa, MNPMOOPEeTEHHOro ANns COOCTBEHHbIX HyXAd. Takume pasbsCHEHWs
npvBegeHsbl B NMucbme MuHdmHa Poccun ot 16 nioHa 2005 r. N 03-04-11/132.

3. BbINOMHEHNE CTPOUTENBHO-MOHTaXHbIX paboT ana cobcTBeHHOro noTpebnenus. lMpu atom
Hanorom obnaratoTcs Nyb Te paboTbl, KOTOPbIE BbLIMOTHEHLI CUTaMn Hanoronnarenslmka. PaboTbl xe,
BbINOMHEHHbIE NOAPSIAYMKAMM, HANMOroBylo 6a3y No CTPOUTENBLCTBY HE YBEMUYMBAIOT. ATO Pa3bsCHEHO B
Mucbme MHC Poccumn ot 24 mapTta 2004 r. N 03-1-08/819/16.

4. BBo3 ToBapoB Ha TeppuTtoputo Poccuiickon ®eanepauumu. lNoa BBO30M NoOHUMaeETCs dhakTuyeckoe
nepeceyeHne ToBapaMn TaMOXEHHOW rpaHulbl U BCe nocneayolime npeaycMoTpeHHble TaMoXeHHbIM
KOLEKCOM [encTBMS C ToBapaMuM [0 MX BbIMyCKa TaMOXEHHbIMW oOpraHamu. Takoe onpegeneHve
npusegeHo B nn. 8 n. 1 c1. 11 TamoxkeHHoro kogekca P®.

3.2. Onepauun, KOTOpble He NPU3HAKTCA
0O6BbEKTOM HanoroobnoXxeHus

B n. 2 c1. 146 HanoroBoro kogekca P® npuBeaeHbl onepaumm, KOTopble HE MPU3HAOTCA 00HLEKTOM
HanoroobnoxeHus. 3T0:

1. Onepauun, ykasaHHbeie B n. 3 c1. 39 Hanorosoro kogekca PP, To ecTb KOTOpbIE HE MPU3HAKOTCA
peanusaumen, a UMEHHO:

- CBA3aHHble C ODpalleHMeM Kak POCCUMCKOW, TaK M WMHOCTPAHHOW BaroTbl (3a MCKIMIOYEHUEM
uenewn HyMn3MaTuKm);

- Nepefava OCHOBHbIX CPeACTB, HeMaTepuasnbHbIX aKTUBOB M (M) MHOTO MMYLLIECTBA OpraHM3aumm
€e NpaBoNpPeEMHMKY (NpaBoNpeeMHNKam) Npu peopraHn3aLmmn 3To opraHm3aumy;

- nepefada OCHOBHbIX CPEACTB, HemaTepuaribHbIX akTMBOB W (MNM) WHOIO MMyLLEecTBa
HEKOMMEPYECKMM OpraHn3aumsiM Ha OCYLLEeCTBIIEHME OCHOBHOW YCTaBHOW AEATENbHOCTU, HE CBA3aHHOM
C NpeanpuHMMaTenbCKO AeSATENbHOCTLIO;

- nepefaya UMYLLECTBA, €CNY Takasi nepefadya HOCUT UHBECTULIMOHHLIN XapakTep (B YAaCTHOCTMW,
BKIagbl B YCTaBHbIA (CKNAOOYHbIA) KanuTan XO3SIMCTBEHHbIX OOLLECTB W TOBapWLLECTB, BKadbl MO
O0roBOpY NMPOCTOro TOBapuLLECTBa (4OrOBOPY O COBMECTHON OEATENbHOCTU), MaeBble B3HOCH! B MaeBble
doHAbI KOONEPaATUBOB).

MHBecTMUuM - 3TO AeHbru, LeHHble Bymaru, TeXHONormu, MallmHel, o6opygoBaHue, noboe gpyroe
UMYLLECTBO WUNN MMYLLECTBEHHbIE MpaBa, VMHTEMMEKTyanbHbIE LIEHHOCTM, BKNaAblBaeMble B OOBLEKTHI
npeanpuHMMaTeNbCKO M APYrMX BUAOB OEATENbHOCTM B LIENSX MOnyyYeHus npubbinu (goxopa) n (unwm)
OOCTWKEHNSA MHOTo nonoxuTtensHoro acddekra. Takoe onpegeneHue cogepxutcs B cT. 1 3akoHa PCOCP
oT 26 utoHa 1991 r. N 1488-1 "O6 uHBecTMUMOHHON aesaTtenbHocTn B PCOCP" n cT1. 1 depepanbHoro
3akoHa oT 25 geBpanda 1999 r. N 39-d3 "O6 MHBecTUUMOHHON aeaTenbHOCcTN B Poccuinckon ®eaepaumn,
ocyLecTBNAemMoin B hopme KanuTarnbHbIX BIIOXEHUA";

- nepefjada uMmyLlecTBa B MNpedenax MepBOHAYanbHOrO B3HOCA YYaCTHUKY XO3SIMCTBEHHOMO
obuwiectBa unu ToBapuwecTBa (ero MpaBONPEEMHUKY WU HacnegHwuky) npu Bbixode (BblObITUM) U3
XO35INCTBEHHOrO oblectBa wnu TOBapullecTBa, a Takke Mpu pacnpegeneHun MMyllecTsa
NUKBUAMPYEMOrO XO3NCTBEHHOIO OO EeCTBa UIM TOBAPULLLECTBA MEXY €ro y4acTHUKaMu;

- Mepejaya vMMyLlecTBa B Mpefenax nepBOHa4yanbHOrO B3HOCA Y4YaCTHWMKY [OroBopa NpOCTOro
ToBapuLLEeCcTBa (JOroBopa O COBMECTHOW AEATENbHOCTU) UK ero NpaBoNpPeEMHUKY B CriyYae Bbigena ero
OONN 13 uMyLLecTBa, Haxogsuwlerocss B obuier cOOCTBEHHOCTM y4aCTHWKOB AOroBopa, vnu pasgena
TaKOro MMyLLIeCTBa;

- nepegada KunblX MOMELLEHUA uandeckum nuvuam B [[OMax [OCYyAapCTBEHHOrO WU
MYHULMNANbHOIO XUNULWHOro poHaa npu NpoBeAEHUN MpUBaTU3aLUK;

- N3bSATUE MMYyLLECTBa NyTEM KOHJUCKaLMKW, HacrnegoBaHWe MMyLLECTBa, a Takke obpalieHne B
COBCTBEHHOCTb MHbIX NNL, BECX035MHbIX M BPOLLEHHBIX Bellen, 6eCX035aMHbIX XXMBOTHbIX, HAX0OKW, Krnaga
B COOTBETCTBUM C HopMmamu ["pakgaHckoro kogekca Pd;

- UHblE onepaumun B cryyasx, npegycMoTpeHHbIx Hanoroeeim kogekcom PO.

2. lMNepepaya Ha 6e3BO3ME3QHOWN OCHOBE XWIbIX JOMOB, OETCKMX CafoB, knyboB, CaHaTOPUEB U
OPYrMX OOBLEKTOB COLMANbHO-KYNbTYPHOrO W XUITMLLHO-KOMMYHAITbHOMO Ha3HadeHusl, a Takke OOpor,
3NEKTPUYECKMX CETEN, MOACTaHLUUNA, ra3oBbIX CETEW, BOAO3aOOPHBLIX COOPYXEHUN U OPYTMX MOAOGHbIX
0OBbEKTOB OpraHamMm rocyapCTBEHHOW BriacTu U opraHaM MEeCTHOrO CaMOoynpaBreHnst (M No peLleHunio
YKa3aHHbIX OpPraHoB CreuuanmnaMpoBaHHbIM OpraHM3aunsiM, OCYLLECTBASIOWUM MCNOMNb30BaHNE WK
3KCMIyaTaumio yka3aHHbIX OO bEKTOB MO MX Ha3HAYEeHMIO).

3. lMepepaya wmmyllecTBa rocygapCTBEHHbIX M MyHUUMMNANbHBIX MNPEeanpuUATUN, BbIKynmaemMoro B
nopsiake npuBaTusaumn.

MpuBaTn3auusa rocygapCTBEHHOTO U MYHULMMANBHOIO MMYLLIECTBA - 3TO BO3ME3OHOE OTYyXAeHue
uMmyLlecTBa, Haxopgduwerocs B cobctBeHHocTn Poccunckon ®epepaummn, cybbektoB Poccunckon
depepaumm, MyHULMNanNbHbIX 0bpa3oBaHWii, B COBCTBEHHOCTE (OM3NYECKMX U (MMN) HOPUONYECKMX UL,



Tak ckaszaHo B cT. 1 PepepanbHoro 3akoHa oT 21 pgekabps 2001 r. N 178-®3 "O npwuBatusauum
rocyapCTBEHHOro 1 MyHULUNANsHOro umyLLecTsa”.

4. BbinonHeHne paboT (oKa3aHwe Ycryr) opraHamu, BXOASWMMW B CUCTEMY OpraHoB
rocyapCTBEHHOW BNacTN M OpraHoOB MECTHOro camMoyrnpaBrieHUsl, B pamMKax BbINOMHEHUS] BO3NOXEHHbIX
Ha HWUX MCKMOYUTENBHBIX MOMTHOMOYUA B oOnpefeneHHon cdepe OeATenbHOCTU B Crnyyae, ecnu
00A3aTenbHOCTb BLINOMHEHUS YKa3aHHbIX paboT (OkasaHWsi yCryr) yCTaHOBMEHa 3aKOHOA4ATENbCTBOM
Poccuickon ®epnepaummn, 3akoHogaTenbCcTBoM cybbekTtoB Poccuiickon depepaumm, aktamy OpraHoB
MECTHOro camoyrnpaBfieHus.

Ckaxem, He obnaratotca HOC ycnyru:

- locygapcTBeHHOM npoTMBONoOXapHoW cnyxbbl no obecrnedeHuto noxapHon 6e3onacHocTU
HaceneHHbIX MYHKTOB M opraHmnsaumn (npeanpusatuii) (Mucemo MHC Poccuu ot 2 mapta 2001 r. N BI'-6-
03/184@);

- [ocygapcTtBeHHoM enbaberepckon crnyxbol PO, npegycMoTpeHHble NnepeyHeM, NMPUBELEHHOM B
cT. 2 ®egepanbHOro 3akoHa ot 17 gekabps 1994 r. N 67-03 "O degepanbHoi denbaberepckon cessmn”
(Mucemo MuHdwmHa Poccum ot 8 anpend 2005 r. N 03-04-11/77);

- MO OXpaHe MMyLlecTBa (PM3NYECKMX U HOPUOUYECKMX UL, HA OCHOBE 3aKITHOYEHHBIX C HUMU
OO0roBOPOB, KOTOPbIE OKa3bIBAKOT NOApa3aeneHns BHEBELOMCTBEHHON oxpaHbl (Mcbmo MHC Poccum ot
29 nioHa 2004 r. N 03-1-08/1462/17@);

- OKasblBaemble TeppuTopuanbHbiMu  opraHamu  PefepanbHOro  areHTcTBa  OOBLEKTOB
HEeABWKUMOCTM 3a NpaBo 3aknoyeHns goroopa apeHabl (Mucemo MHC Poccuu ot 10 uoHa 2002 r. N
03-1-09/1558/16-X194).

5. Nepepadva Ha 6e3BO3ME3QHON OCHOBE OOBEKTOB OCHOBHLIX CPEACTB OpraHaM rocygapCTBEHHON
BMacTM W YMpaBrneHUs W oOpraHaMm MECTHOr0 CaMOYMpaBIiEHUsl, a TakKe TrOCy4apCTBEHHbIM U
MYHULMMNAIbHBIM YYPEXOEHUSAM, FOCYAapPCTBEHHBIM M MYHULMMNANbHBIM YHUTAPHBIM NPeanpusaTrsam.

6. Peanuzauus 3emenbHbIX y4acTKOB (OOMen B HUX).

7. MNepenaya nMyLLLECTBEHHbIX MPaB OpraHU3aumn ee NpPaBoNpPeeMHUKY (MpaBonpeemMHmKam).

8. MNepepada OEHEXHbIX CPeaCTB HEKOMMEPYECKMM OpraHu3auusam Ha opMUpOBaHUE LENEBOro
KanuTtana, KoTopoe OCyLLeCcTBRsieTCA B nopsigke, yctaHoBneHHom depepanbHbiM 3akoHoM "O nopsigke
HOPMMPOBAHUSA 1 UCMOSB30BaHMS LIENTIEBOIO Kanutana HEKOMMEPYECKUX OpraHmM3auni”.

HanomHuM: nonoxeHus ykasaHHoro nn. 8 n. 2 cT. 146 Hanorosoro kogekca P® pacnpocTtpaHsoTca
Ha NPaBOOTHOLLEHUS, BO3HMKLWKE ¢ 1 aHBaps 2007 T.

3.3. CI'IOprIe CcuTtyauum, Kacaemble o0beKTa HanoroobroXxeHus

Mpexge Bcero cnopbl Mexay HanoronnarenblukaMm U YMHOBHUKaMM CBSI3aHbl C YCMOBUSIMU, MPU
KOTOpbIX BO3HWKAET 0ObeKT HamnoroobnoxeHus. MuHdpmH Poccum cuutaeTt, 4To ecnm nepefayn npasa
CODCTBEHHOCTW OpYromy nmuy HET (ToBap MOXULLEH, B pe3yNnbTaTe UHBEHTApMU3auUn BbISIBIIEHbI U3IULLIKU
TML, ToBap nepegaH Ha OTBETCTBEHHOE XpaHEHWe MO LOroBopy W T.M.), TO OTCYTCTBYET U OOBEKT
HanoroobnoxeHnss no HAOC. B kayectBe npumepa MoxHO npmeectu NMncbmo MuHdpumHa Poccum ot 18
Hos16pst 2005 r. N 03-04-11/308 "O BoccTtaHoBneHnn HOC no ToBapam, HegocTaya KOTOPLIX BbiSIBIIEHA
npwu MHBEHTapm3aunmn".

To ecTb rmaBHOE MPWU peLleHun Bompoca O TOM, cTouT Haumcnsatbe HOC wnu HeT, siBnsieTcs To,
BO3HMKaeT OObekT HanoroobnoxeHuss wunu HeT. Ecnu npoucxogut dopmanbHas nepegada npasea
CODCTBEHHOCTU, TO HAMOr HYXXHO 3annaTuTb B GOgXeT.

MopaepxuBaloT Takom noaxod wm apbutpaxHele cygbl. B yactHoctn, PAC BanagHo-Cubupckoro
okpyra B NoctaHoBnexnuun ot 7 anpend 2005 r. N ®04-1758/2005(10004-A27-19) npuwwen K BbIBOAY, YTO
npv npodaxe MMyLLEeCTBa npeanpuaTus, obbasneHHoro 6aHkpotom, HOC Haumcnsatb HyxHo. Begb B
OaHHOM criyyae pedb uget o peanu3aumu. A B cuny cT. cT. 39 1 146 Hanorosoro kogekca P® Hanuuo
0bbekT Hanoroobnoxennsa HIAC.

B opyrom gene cyn cornacuncsa ¢ goBodamu HaroronnartenbLimka, kotopbii He ynnaymsan HOC ¢
CyMM KOMMEHCaLMM 3aKa34yMKOM pPacxXOA4OB MOApSAYMKA Ha onnaTy npoesga, NMUTaHusa U NpOXMBaHUA.
Beab AaHHbIE CyMMBI HE SIBMAIOTCS BbIPYYKOM OT peanu3aumum, Tak Kak nogpsaqvK He BbINOSHAN paboThl,
He okasbiBan ycnyrn (MoctaHoBnenne ®AC Bonro-Bsatckoro okpyra ot 30 mapta 2004 r. N A79-
4949/2003-CK1-4657). AHanorudHble BbiBoAbl cofdepxatca B [loctaHoBnennsax ®AC Bocto4vHo-
Cwnbwupckoro okpyra ot 10 mapta 2006 r. N A33-20073/04-C6-902-876/05-C1 no geny N A33-20073/04-
Cé.

Ewe opgvH npumep. Cyn otkasan B HauucneHum HOC npu nepefade TOBapOB BHYTPWU
NPeanpusaTHs, Tak Kak B [JAHHOM Crlydyae OTCYTCTBYET peanusaumsi ToBapoB (paboT, ycnyr) B ToMm
cmbicne, KoTopbin npugaet en cr. 39 Hanorosoro kogekca P® (cm. MNoctaHoBneHne ®AC BoctouHo-
Cwnbwupckoro okpyra ot 4 ceHTsi6psa 2001 r. N A33-1437/01-C3-902-2022/01-C1).

WMHorga  u4vMHOBHUMKM  TpebywoT Haumcnate HOC BoobGwe npu  oTcyTcTBUM  OObeKTa
HanoroobnoxeHus. Cyabl B JaHHOM Criydae Ha CTOpoHe HanoronnartenblimkoB. Tak, PAC Cesepo-
KaBkasckoro okpyra npuwien K BbiBoAy, YTO UHBECTMLMM doeaepanbHOro brogxeTa ons nepeBoOpyKeHMS
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OCHOBHbIX CpeAcCTB He noanexart 00noXeHWo Hanorom Ha fobaBneHHyo ctommocTb (MlocTaHoBNEHME OT
31 mionst 2006 r. N ®08-3349/2006-1439A).

Cyte pena B cnegywouweM. Hanoroebii opraH npoBeNn BbIE3OHYD HANOroByl MNPOBEPKY
Hanoronnartenbwmka (YT) no Bonpocy cobniogeHust HanoroBoro 3akoHoAaTeNnbCTBa 3a MNepuog.
PesynbTaTbl NpoBepku OOPMIIEHbI aKkTaMu U peLleHneM O NpUBMAEeYeHUn NpeanpuaTus K Hanorosom
otBeTcTBeHHOCTM no HOC no n. 1 cT. 122 Hanoroeoro kogekca P®. TpeboBaHneM Hamnorosbii opraH
npeanoXun HanoronnatenbLMKy ynnatuTb CyMMbl wWTpada B oOpoBonbHOM nopsgke. B cBssu ¢ Tem
YTO HanoronnaTenblMK B JOOPOBONBHOM MOPSAKE HE ynraTuil CyMMY HanmoroBbIX CaHKLMIA, HAmNoroBbIn
opraH obpatuncs B apbuUTpaxkHbli cya.

Cyobn paccyxganum Tak. B cuny cr. 146 HamnoroBoro kogekca P® He npusHaeTca 0ObEKTOM
HanoroobnoxeHns nepegadya Ha 06e3BO3Me3QHON OCHOBE OOBLEKTOB OCHOBHLIX CPEACTB OpraHam
rocygapCTBEHHON BAcTM U YNpaBIieHUs U OopraHaMm MECTHOro CaMoynpaBrieHusl, a Takke OomKeTHbIM
yuYpexneHusimM, rocyaapCTBEHHBIM Y MyHULIMNANbHBIM YHUTAPHBIM MpeanpuaTUsim.

B cootBetctBUM ¢ n. 2 cT. 153 Hanorosoro kogekca P® npu onpeaeneHun HanoroBon Gasbl
Bblpydyka OT peanusauuMm ToBapoB (paboT, ycnyr) onpegenseTca WUCXO4A W3 BCEX [JOXO4OB
HanoronnarenbLyKka, CBsI3aHHbIX C pacyeTamu MO Omnrnare yKas3aHHbIX ToBapoB (paboT, ycnyr),
MONMYYEHHBIX UM B AEHEXHON U (MNK) HaTypanbHon hopMax.

He yunTbiBatOTCSA Npy onpepeneHny Hamnoroon 6asbl AeHexHble cpeacTsa, NocTynMBLUME B BUAE
LUeneBbiX CpeactB U3  OHOKETOB pasnMyHbIX  YPOBHENM OlofKeTononyyarensm-3akasdmkam Ha
(PMHAHCMPOBaHME BBIMOSTHAEMBIX MCNoNHUTENAMKM paboTt (ycnyr). Takue cpenctBa He obnaratoTcs
Harnorom TOfbKO B MOMEHT MX 3a4UCIIEHMS Ha cdeTa opraHu3aumn-OromxeTononyvyaTenen, ABnstoLmxcs
3aKa34yMKaMy ykasaHHbIX paboT (ycnyr). BeinonHeHHble ncnonHutensiMm paboTbl (OKa3aHHbIE yCryru) 3a
CYeT BbllleyKa3aHHbIX CPeacTB nogsiexar HanoroobnoxeHnio (0CBOGOXAEHMIO OT HanoroobrnoXxeHus) B
cooTBeTcTBUM C M. 21 "Hanor Ha gob6aeneHHyo ctoumocTe" HanoroBoro kogekca P®. Npu nonyveHun
UCMOMHMUTENAMN OT BbILLEYKa3aHHbIX 3aKa34MKOB [aHHbIX [EHEXHbIX CpeacTB 3a npefcrosiiee
BbINOMHEHNEe paboT (Oka3aHue yCnyr) ykasaHHble OEeHEeXHble CPeACTBa BKITHYAKOTCS B HANMOroByo 6asy
Ha ocHoBaHuu Nn. 1 n. 1 c1. 162 Hanorosoro kogekca P®.

Kak BugHo n3 matepuanos gena, MMHMCTEPCTBOM MPOMBILLIIEHHOCTM, HAyKM 1 TeXHonormnm Poccum
n lMpaButensctBoM Pecnybnukn [arectaH 3aknioyeH OOroBop O (hMHAHCMPOBaHUM 3a CHET CpeacTs
denepanbHoro OrpxeTa CTPoek M ODBLEKTOB, ABMAKLWMXCS cOBCTBEHHOCTbIO Pecnybnukm [arectaH,
BKITHOYEHHBIX B MEpPeYeHb CTPOEK M OOBLEKTOB ANsl roCyAapCTBEHHbIX Hyxg Ha 2003 r. [dorosopom
npeoycMOTpeHO ueneBoe (pvHaAHCMPOBaHME HarmoronnatenbliMka 3a CYeT [OEHEeXHbIX CpencTB
denepanbHoro brogxeta B pasamepe 3 MIH py6.

YKkasaHHble [OeHeXHble cpeacTtBa nepeducrieHbl B OwomkeT Pecnybnukm [arectaH, a
MuHnctepctBom cbuHaHcos Pecny6nuku [arectad TabacapaHckomy PAN®O. AgmuHucTpaumen
TabacapaHcKoro panoHa u HanoronnaTenbLMKOM 3aKIioYeH 4OroBop O HaAerneHny HanoronnaTtenbLlmka
PYHKUMAMM  3aKa34yMKa-3aCcTpoMLLMKa OIS OCYLUECTBIIEHWSI  TEXHUYECKOrO  NEepeBOOPYKEHUS
HanoronnarernbLyKa B COOTBETCTBMM C NEPEYHEM CTPOEK U OOBLEKTOB A5 rOCY4APCTBEHHBIX HYXA,.

CpenctBa bepepanbHoro Grogkera nomnyYeHbl HanoronnaTenbWmMKOM U3 panoHHOro GrogxeTa no
MemopuarbHbIM OpAepaM, NaTeXHOMY NMOPYYEHMIO.

B cootBetctBUM co cT. 71 AlNK P® apbuTtpaxHbii cyq oueHMBaeT goKasaTenbCTBa MO CBOEMY
BHYTPEHHEMY  yOEXOEeHW0, OCHOBAHHOMY Ha  BCECTOPOHHEM, MOSIHOM, OOBLEKTMBHOM U
HenocpeacTBEHHOM MCCNEeaoBaHNM MMEKLNXCA B Aerne JoKa3aTenbCTB. ApOMTpaxHbI Cyn OueHMBaeT
OTHOCMMOCTb, [AOMYCTUMOCTb, AOCTOBEPHOCTb KaXOOro AoKasaTenbCTBa B OTAENbHOCTW, a Takke
OOCTaTOMHOCTb WM B3aUMHYI0 CBSA3b [OKasaTenbCTB B WX COBOKynHocTM. [lpu 3TOM Kaxkgoe
O0Ka3aTeNbCTBO MOAMEXMUT OLEHKE apbuTpaXHbIM CyAOM Hapsay C APYTMMY foKas3aTenbCTBaMu.

Cyn Ha OCHOBE OLEHKM MpPeACTaBNEeHHbIX [40Ka3aTenbCTB B WX COBOKYMHOCTM M B3aUMOCBSI3U
npuvwen K BbIBOAY O TOM, YTO MONyYeHHble GogKeTHble CpeacTBa HanoronnaTenblMK UCNONb30Ban no
ueneBoMy HasHayeHuto. M3 akTta npoBepkn LieneBoro MCMonb3oBaHWSA CpedcTB, cocTaBrneHHoro KPY
MuHudwuHa Poccum no  Pecnybnvke  [arectaH, criegyeT, 4YTO  KanuTanbHble  BIIOXEHUS
HarmoronnarenbLliMka 3a c4eT cpeacTtB denepanbHoro Owmketa no  Kogy  3KOHOMUYECKOM
knaccudmkaummn 240220 coctaBnnu 3 MiH pyo.

M3 nonyyeHHbIX cpeacTB NMpou3BedeHbl pacxodbl: OnflavyeHo 3a paspaboTKy MPOEKTHO-CMETHOM
OOKYMEHTaUMK; MNepeyvmcrieHo YNpaBneHuo TOCyAapCTBEHHOW BHEBEAOMCTBEHHOW 3KCMEPTU3bl Npu
MuHctpoe Pecnybnuku [arectaH 3a nNpOBEAEHHYK 3KcnepTtudy OOOCHOBaHMS WHBECTMLMA 3a
TEXHUYECKOE MEPEBOOPYKEHME PYYHOrO KOBPOTKAYECTBA MNpeanpusaTusi; NepedmcrieHo no JOoroBopy
noapsiga, BO3BpaLleH BblAeneHHbI paHee AoMuHucTpaumeln TabacapaHCKOro panoHa KpeguT AOnsi
onnatel pa3paboTkM OOOCHOBaHWS WMHBECTULMA Ha TEXHWYECKOE MNEpPEBOOPYXKEHWE  PY4YHOrO
KoBpoTKayecTBa npeanpuatnsa. OcTaTtok Heucnonb3oBaHHbIX cpencts coctasun 300 Thic. pyb.
lMpoBegoeHHOW MpPOBEPKOM HeLUeneBoe MWCMOofb3oBaHME CpeacTB dedepanbHoro Owaxera He
YyCTaHOBMEHO.

B obocHoBaHMe Npon3BeaeHHbIX pacxod4oB HaroronnaTenbLUnK NpeacTaBun OroBop nogpsiga co
CTPOUTENbBHOW OpraHu3auMen, OOroBop Ha co3faHue (nepegady) HayYHO-TEXHUYECKOW MPOAYKLUUN W
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MPOTOKOST COrNacoBaHUsl LieHbl K HeMy, [OrOBOP Ha BLINOSHEHUE 3JKCMEPTHbIX paboT, nnaTtexHble
NMopyYeHUsl, akTbl CAAYN-TIPUEMKN MPOEKTHOW NPOAYKLUMM, CNPaBKN O CTOUMOCTW BbIMOJTHEHHbLIX paboT K
3aTpaT, aKTbl MPUEMKN BbINOMHEHHbIX paboT, cyeTa, pacyeT CTOMMOCTWU 3KCNEepTM3bl, CMETY pacxonoB
npeanpusatua 2003 r.

Cyn viccnegoBan [OKYMEHTbI, CBUAETENbCTBYIOLLME O PACXOL4OBAHUM [OEHEXHbIX CpeacTs, W
npuwen K BbIBOAY O TOM, YTO cymma 3 MIH pybnen nonydeHa HanoronnaternbLiMKOM B KadecTBe
MHBECTMUMIN dedepanbHOro OwoakeTa, npegHasHadeHa st NEPEBOOPYKEHUS OCHOBHBIX CPeacTB
HanoronnaTtenbLuunka n obnoxernno HOC He noanexut.

Takum obpasom, nn. 5 n. 2 c1. 146 HanoroBoro kogekca P® npegycMoTpeHo, 4To nepefdaya Ha
6e3B03Me34HON OCHOBE OOBHLEKTOB OCHOBHBLIX CPeACTB OpraHam rocy4apCTBEHHOM BracTu U ynpaeneHus
N opraHamMm MEeCTHOrO CaMOYMNpPaBIiEHWs, @ TaKKe roCyapCTBEHHbIM M MYHULMNAIbHBIM YYPEXOEHMSAM,
rocy4apCTBEHHbBIM M MYHUUMMAIbHBIM ~ YHUTAPHBIM  NPeanpusaTUaAM  He MNpU3HaeTcss  OO0BbEKTOM
Hanoroobnoxexus no HAC.

B kommeHTMpyemom [locTaHOBNEHWM Cy4 yKasbiBaeT, 4YTO LeneBoe UHAHCUpOBaHWE
HanoronnartenbLliMka MpegHasHa4yeHo AN MNepPeBOOPYXEHUST €ro  OCHOBHbIX CPeACTB, [AaHHoe
dMHaAHCUMpPOBaHME WUCMONb30BaHO B COOTBETCTBUMM C MOCTABMEHHOW LENbIO, cneaoBaTenbHO, Takas
onepauus He nognexut obnoxexuto HAOC.

Mnasa 4. HOBbIE NIbIrOTbI MO HAC

Hanorosble nerotbl no HAOC ycTtaHoBneHsbl cT. 149 Hanorosoro kogekca P®.

MepeyeHb gocTaTtovyHO OOWMPHBIA. Ho B BOMbLUMHCTBE CBOEM 3aTparMBaeT peanunsaumio (a Takke
nepefavy, BbINOMHEHUE, OKa3aHWe A5 COOCTBEHHbLIX HYXA) TOBApPOB, BbIMNOMHEHWE paboT W ycnyr Ha
TeppuTopumn Poccuinckon ®enepaumm coumnanbHO 00yCNOBEHHOrO Xxapakrepa.

4.1. Peanusayus noma 1 oTXo40B LiIBETHbIX MeTarsioB

Bnarogapsa nonpaskam n. 2 ct. 149 HanoroBoro kogekca Tenepb gononHeH nn. 25. CornacHo emy
€ 2008 r. He B6ygeT obnaratbea HOC peanusauusa Ha Tepputopun Poccunckon degepaumm TOMbKO foma
N OTXO[0B LBETHbIX METanoB..

[eno B TOM, 4TO OQHOBPEMEHHO yTpaumBaeT cuny nn. 24 n. 3 ct. 149 Hanorosoro kogekca PO,
KOTOPbIV rNacuT, YTO OCBOOOXOATCA OT HANoroobMoXeHMs onepauun no peannsaumm noMa u 0TXoaoB
YEpHbIX U LIBETHbIX METaNMoB. W elle 0ogHO BaXXHOE YTOYHEHWE: B OTNIMYME OT paHee AENCTBYHOLLEro
nopsiika Tenepb O0TKa3aTbCs OT MNbroThl KOMMNAHWM He MOryT. Bealb ceyac oHa nponucaHa B n. 2 cT. 149.
OueBnagHoO, 3akoHOOATENM PELUUNM, YTO MPOLLE NbroTMPOBaTb peanu3aumio UBeTMmeTa, Gonbluas 4acTb
KOTOPOro MAET 3a rpaHuLly Ha 3KcnopT, Yyem Bo3amewate HAC.

OTmMeTM, 4TO OpraHu3auusiM, KOTopble TOPryloT METarnsioNioMOM, CregyeT PYKOBOACTBOBATbCS
depepanbHbiM 3akoHOM OT 24 mioHs 1998 r. N 89-03 "O6 oTxomax npou3BoacTBa M NoTpebneHus”, a
Takke [lpaBunamm obpawieHMss C¢ 1OMOM M OTXO4AaMW LBETHbIX METAsoB, YTBEPXOEHHbLIMU
MoctaHoeneHuem lNpaBuTtensctea P® ot 11 mas 2001 r. N 370.

CornacHo ykasaHHbIM [lpaBunam opraHMsauum MOryT MPUHMMAaTtb METansfofioM TOMbKO Yy ero
CODCTBEHHUKOB NPV NpeabaABIEHNN OOKYMEHTOB, YOOCTOBEPSIOWNX UX MNYHOCTb. Y NUU, CAAKWNX He
npuHaanexawun umMm MeTannonomM, NOMMMO AOKYMEHTOB, YAOCTOBEPSIIOLWMX FIMYHOCTb, AOMMKHA ObiTb
COOTBETCTBYHOLLAsA AOBEPEHHOCTbL OT COOCTBEHHUKA MeTarnnonoma.

Mpn npueme noma UBETHbIX MeTanfoB NWUO, cpawllee 3TOT JIOM, OOIMKHO NpPeaocTaBUTb
NMPYHUMAIOLLEN OpraHM3aumy COOTBETCTBYIOLLEE MMCbMEHHOE 3asBneHve. B aTom  3asiBneHuu
HeobX0AMMO yKasaTb, Ha KaKOM OCHOBaHUM y 3asiBUTENS BO3HMKITO NPaBO COOCTBEHHOCTW Ha CAaBaeMbIN
nom. 3asiBNeHns OOMKHbI XpaHMTbCS Ha OObeKTe Mo Npuemy MeTansionioMa B TeYeHne NATv NeT.

Jlom UBETHBLIX METanMoB Hemnb3s NPUHUMAaTb OT PU3NYECKUX NnL, He gocTurumnx 14 net. Y nuy B
Bo3pacTe oT 14 go 18 neT Takor JIOM MOXET MPUHUMATBLCS MPU HaNM4YUMK MUCbMEHHOTO COrMnacust KX
3aKOHHbIX NpeacTaBUTeENen - poauTenen, ycbiHoBuTenen unu noneyntenen. OgHako MOXHO NPUHUMATb
NOM UBETHbIX METamnoB OT (U3NYECKMX INul, OOCTUMLMX LIecTHaguaTUNeTHero Bo3pacta U B
YCTaHOBMEHHOM Mopsiake 06 bABMEHHbBIX MOMTHOCTLIO AEECMNOCOBHBIMM.

lMprvem noma m OTXOOOB LBETHLIX METansioB NPOBOAUTCS MO Macce HETTO, OonpeaensieMon Kak
pasHOCTb Mexady Maccon OpyTTo M MacCcon TPaHCMOPTHOIO CPeAcTBa, Tapbl M 3acopeHHocTw. [pwu
npueme MeTtasnnonoMa OOSKeH OblTb COCTaBfeH MpPUMEMO-CAATOYHbIA akT. dopma 3TOro akrta
yctaHoBneHa B [MpunoxeHun N 1 k MNpaBunam obpalleHnsi ¢ IOMOM YEpPHbIX U LBETHBIX METAsIoB.
[Mpuemo-coaToYHbIV akT COCTaBMAETCH B ABYX 9K3EMMNNApPax: OAVH NepegaeTcs nuuy, CAaloLeMy oM, a
BTOPOW OCTaeTcs Yy NpUHUMaIoLLLEen opraHnsaunn.

O6paTtnTe BHMMaHue, YTO MPUEMO-CAATOYHbIE aKTbl ABMAOTCH AOKYMEHTaMM CTPOrON OTHYETHOCTM.
[MoaToMy UX PErMCTPUPYIOT B KHWUME ydeTa MpuemMo-cAaTouHbIX akToB. CTpaHWubl KHUIMM AOMKHbI ObiTh
NMPOHYMEPOBaHbI U NPOLLHYPOBAHbI.
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KHura yyeTa, a Takke NpuemMo-coaToYHbIe akTbl XPaHATCA Ha 0ObekTe NO Npuemy MeTannonomMa B
TeyeHune 5 neT co AHA BHECEHUS NocnegHen 3anucn o Nnpueme rioma.

B cootBeTcTBUM ¢ N. 8 cT. 149 HanoroBoro kogekca P®, korga BBoauTcs HoBas nbrota no HAC,
crnegyeT MPUMEHsITb TOT MOPSOOK HanoroobnoXeHus, KOTOPbIA OENCTBOBaN Ha AaTy OTrpy3ku ToBapa.
3HaunT, ecnn opraHusauusa peanusoBana metannonoMm B 2008 r., ux peanusaums obnaraetca HOC.
Ecnun xe aBaHc 3a metannonom 6bin nonyyveH B 2007 r., a npaBo COOCTBEHHOCTU Ha HEro nepepaHo
nokynatento B 2008 r., Nbroton Nonb30BaTbCA MOXHO.

C aBaHca, koTopbli 6bin nony4veH 3a metannonom B 2007 r., Obin HAYMCNEH 1 ynnadveH B GlogxeT
HAC. 3ToT Hanor MOXHO MPUHATL K BbiYeTy B 2008 ., ecnn 3aKmnounTb C NOKynaTenem AOMOSTHUTENbHOE
cornalleHne K AoroBopy, YMEHbLUMB LeHy MeTannonomMa Ha cymmy HOC. Torga Hamor, nocTynyBLUNA C
aBaHCOM, Hapo ByaeT BepHyTb MOKynaTento.

Mpumep. Opranm3aumsa B gekabpe 2007 r. 3aknoumna ¢ MeTannypruyecknm KomonHaToMm LOroBop
Kynnu-npogaxu napTum fnoma LUBETHbIX MeTannoB. LleHa meTannonoma, ykasaHHas B [OroBOpe,
coctasuna 354 000 py6. (B Tom uucne HOC - 54 000 py6.).

B nexkabpe 2007 r. meTannyprmyeckuin KOMOMHAT onnaTtui BCO NapTUMIO MeTanmnonoma asaHcom. B
aHBape 2008 r. npoaasel, 3akouni ¢ MeETaNypPruyeckum KOMOMHATOM AOMOSTHUTENBHOE CormnalleHune K
OOroBOpy, B COOTBETCTBMM C KOTOpbIM LieHa MeTanfonoma ymeHbleHa Ha cymmy HOC, 1O ectb
coctaendaet 300 000 py6. (354 000 - 54 000). PasHnua mexgy CTapon M HOBOW LEHOW BO3BpalleHa
MeTannypruieckoMy KomouHary.

Ha cuetax OyxranTepckoro y4dyeTa npogaBua YyKa3aHHblE OMnepauun OTPaKeHbl CreayloL MMM
3anmcsamu.

B nekabpe 2007 r.:

Hebet 51 Kpegut 62, cybcueT "ABaHCbI NONMyYeHHbIE"

- 354 000 py®. - mocTynun aBaHC OT MeTanypruieckoro kKombuHaTa;

Hebet 76, cybcuet "HOC, ncumcnerHein ¢ aBaHcos", KpeguT, 68 cybcuet "Pacyetsl no HOC"

- 54 000 pyb6. (354 000 py6. x 18% : 118%) - HaumcneH HOC c aBaHca.

B sHBape 2008 r.:

Hebet 62, cybcueT "ABaHCbl nony4veHHble", Kpegnt 51

- 54 000 pyO. - BO3BpaweHa pas3HMua Mexgy CTapol W HOBOW LIEHOW MeTtansfornoma
MeTannypruieckoMy KomouHary;

Hebet 62, cybecueT "Pacuetsl ¢ nokynarenamu”, Kpegut 90 cybeyeT "Bbipyyka”

- 300 000 py®. - oTpaxkeHa peanu3aums MeTanonoma;

Hebet 62, cybcueT "ABaHchl nony4veHHsble", Kpegut 62, cybcyet "Pac4deTsbl ¢ nokynatenamm”

- 300 000 py®. - 3a4TeH aBaHc, nony4yeHHbI B 2007 1.;

Hebet 68, cybcueT "Pacuetsl no HOC", Kpeawnt 76, cybeyvet "HAOC, ncuncnenHsin ¢ asaHcos"

- 54 000 pyb6. - 3auteH HOC, HauncneHHbIV ¢ aBaHca.

4.2. ﬂepe,u,aqa HEKOTOPbIX UCKIMTIOYUTENTbHbIX MNpaB Ha pe3ylbTaTbl
MHTeJ'IJ'IeKTyaJ'IbHDVI OeATerNIbHOCTU, a TakXe npaB NoJyib30BaHUA
3TUMM pegyribTataMmun

depepanbHbii 3akoH N 195-O3 ycTaHOBUN NbroTbl ANA KOMMAHWMKW, KOTOpble 3aHMMalTCA
WHHOBALMOHHOW AedATenbHOCTL. [Mpuyem Bce 3TU uaMeHeHus gencteyroT ¢ 1 aHBapsa 2008 r. Tak
ckasaHo B cT. 3 PeagepanbHoro 3akoHa N 195-03.

Bnarogapsa nonpaskam n. 2 ct. 149 HanoroBoro kogekca Tenepb JononHeH nn. 26. CornacHo emy
c 2008 r. He Oypetr obnarateca HOC peanusauus Ha Tepputopum Poccunckon depepaumm
WCKITHOUYUTENDBHBLIX MpaB Ha M300peTeHus, MoriesHbiX MoAderier, NPOMbILNEHHbIX 0bpa3suoB, nNporpaMmm
OISl ONEKTPOHHBLIX BbIMUCIUTENbBHBLIX MaluMH, ©a3 [aHHbIX, TOMOSIOrMIA WHTErpanbHbIX MUKPOCXEM,
CEKpeTOB MPOM3BOACTBa (HOy-xay), a TakKe MpaB Ha WCMONb30BaHUE YKa3aHHbIX pPe3ynbTaToB
WHTENNeKTyanbHOW 4eATernbHOCTM Ha OCHOBAHUM NIMLIEH3MOHHOIO JOroBopa.

OTkasaTbCsa OT NbFOTbl KOMMaHWM, 3aHMMalLWneCs NHHOBALWOHHBIM BusHecom, He cmoryT. Beab
OHa nponucaHa B n. 2 cT. 149. B cootBeTcTBMM C N. 8 cT. 149 Hanorosoro kogekca P®, korga BBogMTCS
HoBas nbrota no HAOC, cnegyeTt NnpuMeHATb TOT NOPSAOOK HanoroobrnoXeHUsl, KOTOPbIN AEeNCTBOBaN Ha
Aaty peanu3auuMum npae (nNporpaMm W T.M.). 3HauuT, ecnu opraHuM3auusl peanuaoBana yKasaHHble
WHHOBaLMOHHbIEe MpoaykTbl B 2008 r., nx npogaxa obnaraetcsa HOC. Ecnuv xe aBaHC 3a Takow NpoOAyKT
Obin nonyyeH B 2007 r., a npaBo COOCTBEHHOCTU Ha Hero nepegaHo nokynatento B 2008 r., nbroTomn
Nonb30BaTbCA MOXHO.

C aBaHca, koTopbIv 6bin NONyYeH 3a ncknounTensHble npasa B 2007 r., Obl HAYMCMEH 1 yMnadeH
B Glogpxer HOC. BTOT Hanor MOXHO MpPUHATHL K BbldeTy B 2008 r., ecnv 3akniounTb C NOKynaTtenem
[OMONHMTENBHOE COrfalleHne K AOroBOpY, YMEHbLUMB LIEHY, CKaxxeM, nporpammbl Ha cymmy HOC. Torga
Hanor, NOCTyNMBLLWIA C aBaHCOM, Hago OyaeT BepHyTb MOKynaTento.

13



Hapo ckasaTb, 4YTO OO HedaBHEro BpPEMEHW BOMPOC O TOM, HYXHO N NNatuTb Hamor Ha
000OaBneHHyl0 CTOMMOCTb MpU nepefade MMYLLECTBEHHbLIX MpaB, OCTAeTcsa CrnopHeiM. W xoTa B
cootBeTcTBUM ¢ nn. 1 n. 1 cT. 146 Hanoroeoro kogekca P® nepefaya ykasaHHbIX npas obnaraetca HAC,
nopsigoK onpefeneHnst Hanoroeor 6asel onpegeneH He NS BCEX Cry4Yaes.

Ckaxem, pevb mpeT 06 ycTynke npaB TpeboBaHus (Ckakem, nepefadve MOCTaBLUMKOM MpaBa
TpeboBaHMsa onnatbl ToBapoB (paboT, ycnyr) WM MHOrO OeHeXHOoro TpeboBaHWsi, BbITEKAKOLErO U3
JoroBopa peanusauum ToBapoB (pabot, ycnyr)). Hdpyron npumep - nepefada NoOCTaBLLMKOM Npaea
TpeboBaHMsa onnaTbl NepefaHHbIX MO JOrOBOpPY NpaB Ha OOBLEKTbl MHTEMSEKTyanbHOW COOCTBEHHOCTU.
Mockonbky Hanorosbin kogekc P® He onpenenseT, kak cuMTaTb Hanor B 3TOM criydyae, To JelcTBoBaTb
MOXHO AByMsi cnocobamu. NMepBbivi - BOOOLLE HE NNaTUTb Hamor, CocnaBWKCb Ha CT. 17 4yacTu NepBon
Hanorosoro kogekca P®. Btopown cnocob - sannatute HOC ¢ pasHuubl Mexagy pacxojamu Ha
npuobpeTeHne npaBa (CTOMMOCTBIO [ONW) M [OXOO4AMW, MOSMyYeHHbIMM OT nepegadn npas. C
BCTYMIIEHMEM B CMITy MOMPaBOK CNoOpoB OornbLue He byaeT.

4.3. HNWOKP, npu BbINOMHEHUN KOTOPbIX MOXHO He nnaTtutb HOC

NameHeHmam nogseprca n n. 3 cT. 149 Hanorosoro kogekca P®. CormacHo HoBomy nn. 16.1
(BBepeH PenepanbHbiM 3akoHOM N 195-P3) ¢ 1 aHBapsa 2008 r. ot HOC ocBoboxaaeTcs BbINOMHEHNE
OopraHu3aumsiMn Hay4YHO-UCCIefoBaTeNbCKMX, OMbITHO-KOHCTPYKTOPCKUX W TEXHONOMMYecknx pabor,
OTHOCSILLUXCS K CO34aHMI0 HOBbIX MPOAYKLUMM M TEXHOMOTMI UMK K YCOBEPLLEHCTBOBAHMIO MPOU3BOANMBIX
NPOOYKUUM U TEXHOMOIWI, €Cn B COCTaB HayYHO-UCCIeL0oBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX U
TEXHONOTMYECKMX paboT BKITOYAOTCA crieqytolime Buabl 4EATENBHOCTHU:

- pa3paboTKa KOHCTPYKLUMN MHXEHEPHOrO 0O BEKTA UINN TEXHUYECKON CUCTEMBI;

- pa3paboTka HOBbIX TEXHOMOMMA, TO €CTb CNocoboB 06beaMHEHUS (UBNHECKUX, XUMUYECKUX,
TEXHOMOrMYeckux W Opyrux npoueccoB C TpyaoBbIMW MpoLeccamMy B LEMOCTHYIO  CUCTEMY,
NPOU3BOASLLYI0 HOBYIO NPOAYKLMIO (TOBapbl, paboThbl, ycryru);

- cOo3daHWe OnbITHbIX, TO €CTb HEe WUMEeKLLUNX cepTudurkata COOTBETCTBUS, 0OpasLOB MaLLVH,
obopynoBaHusi, matepuanoB, OOnagalolMX XapakTepHbIMW A7 HOBOBBEAEHWI MPUHLMNUANbHBIMA
0CODOEHHOCTSAMM M He NpedHasHaYeHHbIX AMs peanu3aumm TpeTbMM fnuam, MX UCMbITaHWE B TeYeHue
BpeMeHW, HeobXoauMOoro Anst NONMyYeHUss AaHHbIX, HAKOMIEHUSA OMbITa U OTPAKEHUS] X B TEXHUYECKON
OOKyMeHTauuu.

[o BHeceHus nameHeHun no HOC nerotnposanuck Tonbko Te HAOKP, 4yTo BbINONHANUCL 3a c4eT
cpenctB OlOKETOB M CNeuManu3vpoBaHHbIX (QOHOOB, a Takke y4dpexaeHusiMy obpas3oBaHus U
Hay4YHbIMW OpraHM3auusMM Ha OCHOBE XO3SAWCTBEHHbIX gorosopoB (nn. 16 n. 3 ct. 149 Hanorosoro
kogekca P®).

OpraHusaumsa wnu npeanpuHUMarternb MOryT OTKasaTbCs OT JNbroT, €ClU COYTYT, YTO UX
npumMmeHeHne ans cebs HeBbirogHbIM. OgHAKO y4TUTE, OTKA3aTbCA MOXHO HE OT BCEX JIbIOT, a TONMbKO OT
Tex, 4YTo npegycmoTpeHsl n. 3 ¢T. 149 Hanorosoro kogekca P®.

Mpuyem ecnu KOMMAHUA WM KOMMEPCAHT OCYLLECTBMSOT HECKOMNbKO BWAOB JbroTUPYEMbIX
onepauuin, To OHM BrNpaBe 0TKa3aTbCs OT UCMOJIb30BaHUS NbroT Kak B OTHOLLEHUW BCEX UIU HECKOJTbKUX
BMOOB onepauun, NpegyCMOTPEHHbBIX pasnuyHbiMK nognyHkTamu n. 3 cr. 149 Hanorosoro kogekca PO,
Tak U B OTHOLLEHUN onepaunii, NnpegyCcMOTPEHHbIX ogHUM noanyHkToM n. 3 cT. 149 Hanorosoro kogekca
P®. Mopsigok oTkasa oT NCMONb30BaHUA NbroThbl yCTaHOBMEH N. 5 cT. 149 Hanorosoro kogekca PO.

A BOT OTKa3aTbCA OT MPUMEHEHMUS OCTasbHbIX NbFOT, MPEeAYCMOTPEHHbIX M. M. 1 1 2 ykaszaHHOW
Bbllle CTaTbW, HaroronnaTenbLMK/ He BNpaBe.

[obaBMM, 4YTO OTKa3 OT MbFOT pacnpocTpaHseTca Ha Bce 0e3 UCKIIYEHUs CAENKu,
OCyLLEeCTBMsIEMbIE B paMKax JIbFOTUPYEMOro Buaa OEesATEeNbHOCTU. TO eCTb He MOXeT AeWCTBOBaTb B
3aBMCMMOCTU OT TOro, KTO SBMASAETCA MNOKynaTenem (npuobpetaTenem) COOTBETCTBYHOLLUMX TOBapOB
(paboT, ycnyr).

Mepuoa, B Te4EHME KOTOPOrO NibroTa He OyAeT MCNoNb30BaThCA HANOroMIaTenbLUNKOM, HE MOXET
ObITb MeHblUe roga. CnegoBaTteribHO, OTKA3aTbCsl OT JIbrOTbl HA MEHbLUUIA CPOK, CKaXeM Ha KBapTarn,
Henb3s.

UTtobbl 0TKasaTbCa OT NbroT, OpraHn3auus unu npegnpuHuMaTtenb OOSMKHbI NogaTh B HANOroByo
WHCMEKUMI0 MO MECTy CBOEro y4yeTa COOTBETCTBYIOLLEE 3asiBMIEHWE B CPOK He no3gHee 1-ro 4dvcna
HanoroBoro nepuoAa, HaunHasi ¢ KOTOpPOro OHW HaMepeHbl OTKa3aTbCsl OT NbroThl. CocTaBnsAeTcs Takoe
3asBreHne B npoussonbHon hopme. OgHako B niobom cnyyae B aTor Gymare cnefyeT ykasathb:

- nepedvyeHb onepauur, ocBOOOXOaeMbIX OT HanoroobnoXeHns, B OTHOLUEHUM KOTOPbIX
OopraHmsaumsi 0TKasblBaeTCsa OT UCMOSb30BaHMWS JbroThl;

- HanoroBbIV NEPUOA, Ha4YMHasi C KOTOPOro hpmMa nIiaHMpyeT O0TKasaTbCs OT NbroThl;

- CPOK, B TE€YEHNE KOTOPOro Bbl HEe ByaeTe Nonb3oBaThCs NIbIOTON (HO HE MEHee roaa).

Tenepb HECKONbKO CITIOB O MEPEXOOHbIX MOMOXeHusAX. TyT OEeNCTBYEeT Takoe MNpaBwio: ecnu
Hanoroobnaraemass onepauus 6Obina OTHECEHA K YUCIYy He nogfiexalimMx HaroroobrnoXeHuto,
NPYMEHSIETCS NOPSAOK, AEWCTBYIOLWMIA Ha OaTy BbIMONHEHMs paboT, BHE 3aBMCMMOCTM OT AaThl WX
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onnatbl. TO eCTb B OTHOLUEHWM OOrOBOPOB, KOTOpble Obinu 3akntodeHbl Ao 1 aHBapsa 2008 r. n He
3aBepLUEeHbl 40 YKa3aHHOW AaThl, MPUMEHSIOTCS creaytoLlue npasuna:

- ecnu JoroBop He npegnonaraeT noatanHon cgaym pabot, To HAOKP GyayTt npusHaBaTtbcs
BbINOMHEHHBIMU MOMHOCTBIO Yke nocre 1 sHBapsa 2008 r. CyMMbl 4acTMYHOW onnartbl, MOSyYeHHble
nocne ykasaHHon patbl, He OyayT obnaratecs HOC. 3710 KacaeTtca U CyMM YacTU4YHOW onnaThbl,
nony4veHHblX 0o aton aatbl. OpraHunsauusi BrnpaBe OygeT 3advecTb M3nuwHe ynnadvenHsin HOC, nogas
3asBreHNe, a Takke yTOYHeHHble aeknapaumu no HOC 3a npegbiaywimne nepuogbl. OgHako Ans aToro
HeobXxoaMMo OyAeT BEPHYTh 3aKka3yuKy CyMMYy Hanora, NpeqbsBEHHY0 EMY PaHEE;

- ecnu JOroBop npeanornaraeT noaTanHyo caady paboT, CyMMbl OnnaTthbl, OTHOCALMECS K aTanam,
3aBepLueHHbIM o 1 aHBapsa 2008 r., obnaratotcs HOC. C cymMM, OTHOCALLMXCA K 3Tanam, 3aBepLUEHHbIM
yxe B 2008 r., HOC nnatute He Hago. M ecnu oHu Gbinn ynnadensl B 2007 r., opraHnsauust Takke
BnpaBe OyaeT nogaTh YTOYHEHHble Aeknapauumn no HOC, BepHyB nepea 3TMM CyMMy Hanora 3akas4yuky.

4.4. YcTtynka npaB TpeboBaHMsA NoO JOroBopam 3anma v kpeauTa

C 2008 r. HOC moxHO OygeT He NMNaTuUTb MO onepaunsiM, KOTopble CBA3aHbl C YCTYMKOW MpaB
(TpeboBanuin) KpeguTopa Mo 0b0A3aTenbLCTBaM, BbITEKAKLLMM M3 LOrOBOPOB 3anma (B AEHEXHOW dopme)
UNU KPeANTHOro JOroBopa UM ¢ UCMOSNTHEHNEM 3aeMLLIMKOM 06513aTeNnbCTB Nepes HOBbIM KPeaNTOPOM Mo
nepBOHa4YanbHOMy [OrOBOpY, Nnexallemy B OCHOBE [OroBopa YCTynku. Takas Hopma 3akpensieHa B nn.
26 n. 3 c1. 149 Hanorosoro kopgekca P®. Kak 1 B npegbiayLiemM cnyyae, oT JaHHOW NbroThl TaKKe MOXHO
oTKasaTbCHl.

4.5. pyrve Buabl Nbrot

He oGnaraetca HOC peanu3auua (B TOM 4ucne nepedada, BbINOSIHEHME, OKa3aHue Arns
CODCTBEHHbIX HyXO) TOBapoB (32 WCKMIOYEHWEM MNOAAKLM3HBIX, MWHEPanbHOro CbipbA W MONE3HbIX
MCKoMaeMblX, a Takke ApYrnx TOBapoB MO MepevHto, yTeepxaaemomy [lpasButensctBoM Poccuinckon
defepaumm No nNpeacTaBneHnto obLEepOCCUMCKUX OBLLLECTBEHHbIX OpraHuM3auum MHBanuaos), pabor,
ycnyr (3a MCKIoYEeHNEM OPOKEPCKMX M MHbIX MOCPEOHUYECKMX YCMYr), MPOU3BOAUMbBIX U pearnma3yemblx
ne4yebHO-NPON3BOACTBEHHLIMM (TpynoBbiMK) MacTepPCKUMMU npm NpPOTMBOTYOEPKYNE3HbIX,
NCUXNATPUYECKUX, TMCUXOHEBPOSIOMMYECKNX YUYPEXAEHUSAX, YYPEXKOAEHUAX COLMANbHOW 3awuTbl WU
counanbHOM peabunuTtauum HaceneHus.

C 2008 r. mbroTy CMOryT MPUMEHHATb He TOSbKO J1e4eBOHO-NPOM3BOACTBEHHbLIE (TPY4OBbIE)
MacTepcKkue, HO Takke rocyapCTBEHHbIE YHUTAPHbIE NPeaNpUATUS NPU YKa3aHHbIX YYpeXaeHUsXx.

Ewwe ogHo nameHeHmne BHeceHo B nn. 9 n. 3 cT. 149 Hanorosoro kogekca P®. HanomHum: cornacHo
yKa3aHHOMY MOAMNYHKTY oT Hanoroobnoxennss HOC ocBoboxgaroTca peanusaunsi pyabl, KOHLEHTPATOB U
OPYrMX MNPOMBIWEHHbIX MPOAYKTOB, COAEPXAlUMX [paroueHHble MeTannbl, floMa MW OTXO4OB
AparoueHHbIX MeTannoB And MNpovM3BOACTBA AparoueHHbIX MeTannoB u adduHaxa; peanusaums
OparoueHHbIX METansoB U AparoLeHHbIX KAMHEN HarnoronnaTtenbLMKaMy (3a UCKITIYEHMEM YKa3aHHbIX B
nn. 6 n. 1 ct. 164 Hactoswero Kopekca) locypnapctBeHHOMY QOHAY ApParoueHHbIX MeTasnsioB U
AparoueHHbIX kamHen Poccuiickon depgepaumm, doHaam AparoueHHbIX METansfioB M AparoueHHbIX
KamHen cybbekToB Poccunckon ®Pegepaumm, LieHtpansHomy 6aHky Poccuiickon degepaunm 1 6aHkawm;
peanusaumsi OparoueHHbIX KaMHEM B Cbipbe (3a WCKMOYEeHMeM HeobpaboTaHHbIX anmasoB) Ansd
06paboTkn NpegnpusaATMAM He3aBMCUMO OT ()OpM COOCTBEHHOCTM ANS Mocregylollen npogaxu Ha
3KCMOPT; peanu3auusi OparoueHHbIX KaMHEW B Cblpb€ W OrpaHEHHbLIX CcneunanmM3npoBaHHbIM
BHELLHE3KOHOMMYECKUM  OpraHusaumam, [ocygapcTtBeHHOMY OHAY [AparoueHHbIX MeTanfnoB U
AparoueHHbIX kamHen Poccuiickon depepaumn, doHaam AparoueHHbIX METansfioB M AparoueHHbIX
KamHen cybbekToB Poccunckon ®Pegepaumm, LieHtpansHomy 6aHky Poccuiickon degepaumm 1 6aHkawm;
peanu3aumsi OparoueHHbIX MeTannoB u3 [ocyaapcTBeHHOro oHAa [AparoueHHbIX MeTanmnoB U
AparoueHHbIX kamHel Poccuiickon ®epgepaumm, ns poHOOB OparoUeHHbIX MeTanfioB M AparoueHHbIX
KamHenm cybbektoB Poccumckon  dPegepaumm  cneuuanusvMpoBaHHbIM - BHELLUHEIKOHOMMWYECKUM
opraHusaumusamM, LleHTpanbHomy GaHky Poccuiickon ®egepaumm M 6aHkam, a Takke AparoueHHbIX
mMeTannoB B cnutkax LieHTpanbHbivM 6aHkoM Poccuiickon ®egepaumm n 6aHkamum Npu yCrioBUm, YTO 9TK
CNUTKN OCTalOTCd B OAHOM U3 CepTUUUMPOBAHHLIX xpaHunuvw, (focygapCTBEHHOM  XpaHunvLie
LeHHocTen, xpaHunuile LieHTpaneHoro 6aHka Poccuickon ®egepauum unv xpaHmnuwax 6aHKkoB).

4.6. PasgenbHbIn yyeT
MyHkT 4 cT. 149 onpepenseT: ecnu opraHUsaLMs OOHOBPEMEHHO OCYLLECTBISET onepauuu, Kak
noanexalue HanorooGMoXeHWI0, Tak U Te, KOTOpbIe NbrOTUPYIOTCH, OHa obsidaHa BECTU pa3gesibHbIN

yyeT. B Tom umucne m "BxogHoro" HOC no ToBapam, paboTam, ycriyram, KOTOpble WMCMONb3ylTCsH B
obrnaraembix 1 He obraraembix Hanorom onepauusx (n. 4 ct. 170 Hanorosoro kogekca PO).
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[obaBnMm, 4YTO KOHKPETHBIN NOPSLAOK BEAEHUS pa3denbHOro yyeta HanoroBbiM 3aKOHO4ATENBCTBOM
He ycTaHoBMneH. [1oaToMy opraHv3auusi BnpaBe cama pa3paboTaTb NPUHLUUMbLI BEAEHUS] TAKOro ydeTa U
3aKpenuTb X B CBOEN YY4ETHOW MOMUTUKE.

Pacnpepenate HyxHo "BxogHon" HOC TOnbkO B TOM cry4ae, ecnv npuoOpeTeHHble ToBapbl
(paboTbl, ycnyru), UMyLLECTBEHHblIE MpaBa OOHOBPEMEHHO WCMOMb3YTCA B AEATENbHOCTU, Kak
obnaraemoni, Tak n He obnaraemon HOC. U elle korga HEBO3MOXHO OAHO3HAYHO ONpPedenuTb, Kakas
YacTb NpMobpeTeHHbIX TOBapoB (paboT, ycnyr) bygeT ncnonb3oBaHa B AeATenbHocTH, obnaraemon HOC,
a Kakasi - B 4esTenbHOCTU, He obnaraemon 3Tum Hanorom. CnenoBaTteribHO, HENb3sl paccynTaTh, B KAKOM
pasmepe "BxogHon" HOC moxeT ObiTb NpeabsBreH K BblMETY, @ B KAKOM - Y4TEH B CTOMMOCTU TOBapOB
(paboT, ycnyr).

B aTtom cnyyae HanoroBbii Kogekc npeanucbiBaeT ONpeaensitb NPonopLmMio NCXOAst N3 CTOMMOCTM
OTIPY)XEHHbIX TOBApOB (paboT, ycnyr), onepauun No peanusauumn KOTOpbIX NOAeXaT HanoroobnoxeHuo
(ocBobOXaEHbI OT HanoroobrnoXxeHus), B obLLEA CTOMMOCTM TOBapoB (paboT, ycnyr), OTrPY>KEHHbIX 3a
HanoroBbI nepuof. Micxoas M3 aTon Nponopuumn YacTb "BXOAHOro" Hamora nNpuHMMAaeTCs K BblYeTy, a
YacTb YYUTLIBAETCHA B CTOMMOCTM NPUODPETEHHBLIX TOBApOB (paboT, ycnyr).

O6paTtuTe BHMMaHME: YNHOBHMKN HACTanBatloT, YTO, paccyYUTbIBas MPONOPLNI0, CTOMMOCTbL TOBapoB
Hy>XHO bpaTb 6e3 yyeta HOC. B yacTHOCTH, Takoe MHeHue Gbino BeickadaHo B Mucbme MHC Poccun ot
13 masa 2004 r. N 03-1-08/1191/15@. OgHako apbutpaxHble cyabl C TakKMM MOOXOO4OM He cornacHbl. B
KadecTBe nMpumepa MoxHo npuecth NoctaHoBneHua ®AC Mockosckoro okpyra ot 15 utonsa 2003 r. N
KA-A40/4710-03, ®AC 3anagHo-Cubupckoro okpyra ot 13 sanBapa 2005 r. no pgeny N ®04-
9499/2004(7826-A70-18), ot 2 aBrycta 2004 r. N ®04-5288/2004(A45-3291-25).

3ameTm, 4TO npwM OTCYTCTBMM pasgernbHoro ydyeta cymma HOC no npuobpeTeHHbIM ToBapam
(pabotam, ycnyram) BblMETY HE MOAMEXWT M B Pacxodbl, MPUHMMAaeMble K BbIMETY MPU WUCHUCTIEHWUU
Hanora Ha npubbiNnb oOpraHuM3aumi (Hamora Ha Aoxodbl (U3MYECKUX NUL, - ecnv pedb MOET O
npegnpuHuMarensx), He Bkntodaetcd. Cymma "BxogHoro" HOC cnuvcbiBaeTca 3a cyeT COOCTBEHHbIX
cpencts (abs. 8 n. 4 ct. 170 Hanorosoro kogekca PO).

Bnpouem, pasgenbHbii "BxogHon" HOC MOXHO He BECTU B Te HaroroBble Mepuoabl, B KOTOPbIX
OONsl COBOKYMHbIX MPOM3BOACTBEHHbLIX PacxodoB Ha onepauuu, He obnaraemble HOC, meHblie unwu
paBHa 5 npoueHTam oT 06LLEel BEMNYNHBI COBOKYMHbIX PACXO4OB Ha NPOM3BOACTBO.

Ho y4tuTe, 4TO, pelwas BOMpoc O HEOOXOOUMOCTU BeAEHMS BaMU pa3gefibHOro yyera, Takue
nokasaTtenu, kak CTOMMOCTb OTIPYXEHHbIX ToBapoB (paboT, ycnyr) wnvM oObeMbl BbLIPYYKM OT He
obnaraemon HOC geAaTenbHOCTU, HE MPUHUMAOTCA BO BHMMaHuWe. B gaHHoM criyyae cneagyeT yuuTbiBaThb
006beM BalLmMx 3aTpaT Ha ocylecTBreHne He obnaraembix HOC onepauumn.

CnepoBaTtenbHO, faxe ecnu [ons BbipydkM OT He obnaraembix HOC onepauun coctaBnsieT
MeHbLUe 3 NPOLIEHTOB OT OOLlen BbIPyYKW, HO MPU 3TOM pacxogbl HAa OCYLUECTBIIEHNE ITUX onepalun
npeBbIWalT 5 NpoLEeHTOB, Bbl HE MOXeTe ObiTb OCBOOOXAEHbI OT BEAEHWUSI pa3AenbHOro y4eTa.

4.7. OTkas ot nbrot no HAC

OpraHusaums vnu npeanpuHUMaTtesib MOryT OoTkas3aTbCs OT NbrOT, €ClKU COMTYT MX NMPUMEHEHWE
ansa cebsa HeBbirogHbIM. OfHAKO y4TMTE, OTKA3aTbCA MOXHO HE OT BCEX IbrOT, a TOJNbKO OT Tex, 4To
npegycMoTpeHbl N. 3 cT. 149 Hanorosoro kogekca P®.

Mpuyem ecnu KOMM@HUA WM KOMMEPCAHT OCYLLECTBASAT HECKOMNbKO BWAOB JbrOTUPYEMbIX
onepauuin, To OHM BrpaBe 0TKa3aTbCs OT UCMOJIb30BaAHUS NbroT Kak B OTHOLLEHUN BCEX UIN HECKOJTbKMUX
BMAOB onepauui, NpegyCMOTPEHHbIX pa3nuyHbiMK nognyHktamu n. 3 c1. 149 Hanorosoro kogekca PO,
TaK 1 B OTHOLLEHUWN ornepauun, npegycMOTPeHHbIX OAHMM nognyHKToM n. 3 cT. 149 HanoroBoro kogekca
P®. Mopsigok oTkasa oT MCMONb30BaHUA NbroThbl yCTaHOBMEH N. 5 ¢T. 149 Hanorosoro kogekca PO.

A BOT OTKa3aTbCA OT MPUMEHEHUS OCTasbHbIX NbFOT, MPEAYCMOTPEHHbIX M. N. 1 1 2 ykasaHHOW
Bbllle CTaTbW, HaroronnaTtesnbLMKN He BNpaBe.

[NobGaBMM, 4YTO OTKa3 OT INbIOT pPacnpocTpaHaAeTcd Ha Bce 0e3 WCKITYeHUs caenku,
OCyLLEeCTBMNSIEMblE B paMKax JIbFOTUPYEMOro Buaa OEesTEeNbHOCTU. TO €CTb He MOXeT AeWCTBOBaTb B
3aBMCMMOCTU OT TOrO, KTO SBMASETCA MNOKynatenem (npuobpeTtaTenem) COOTBETCTBYIOLLUMX TOBapoOB
(paboT, ycnyr).

Mepwvoa, B Te4EHME KOTOPOrO JNibroTa He DyAeT NCMOMb30BaTbCA HANOrOMIaTeNbLUNKOM, HE MOXET
ObITb MeHblle roga. CnegoBaTenbHO, OTKA3aTbCs OT NbrOTbl HA MEHbLLUUA CPOK, CKaXXeM Ha KBapTan,
Henb3s.

YUTtobbl OTKasaTbCs OT NbroT, OpraHn3auus unu npegnpuHnuMaTtenb OOIMKHbI NodaTbh B HarOroByo
WHCMEKUMIO MO MECTy CBOEro y4yeTa COOTBETCTBYHOLLEE 3asiBNieHMe B CPOK He no3gHee 1-ro 4yvcna
HanoroBoro nepuoga, HadunHasi C KOTOPOro OHM HaMepeHbl OTKa3aTbCsl OT NbroThl. CocTaBnseTcs Takoe
3asBrieHne B npounssonbHon oopme. OgHako B nobom cnydae B aTonm bymare cnefyer ykasathb:

- nepedvyeHb onepauur, 0cBOOOXOAEMbIX OT HanoroobnoXeHns, B OTHOLUEHUM KOTOPbIX
OopraHmMsaumsi 0TKasblBaeTCs OT UCMOSb30BaHUS JbroThl;

- HaroroBbIV NEPUOA, HaYMHasi C KOTOPOro hMpmMa NiaHMpyeT 0TKa3aTbCs OT NbroThl;
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- CPOK, B TE4EHME KOTOPOro Bbl He ByeTe Monb3oBaTbCs NbroTon (HO He MeHee roaa).
Mnaea 5. HAJIOTOBAA BA3A

HanoroBasa ©asa npefcTtaBnsieT COOON CTOMMOCTHYI, (PM3NYECKYIO WU MHYI0 XapaKTepUCTUKK
obbekTa HanoroobnoxeHus. Takoe onpegenenne gaHo B cT. 53 Hanorosoro kogekca P®. lMopspok
onpegeneHus Hanoroeow 6a3bl no HAC yctaHaBnuBaeTcs cT. 153 Hanorosoro kogekca.

Mo obLwiemy nNpaBuny Bbipy4yka OT peanu3auum ToBapoB (paboT, ycnyr), nepegadm MMyLLECTBEHHbIX
npas onpenenseTcd UCXoAd M3 BCEX MOCTYNMNeHW HanoronnaTtenblimka, Tak UM UHaye CBSA3aHHbIX C
pacyeTamyM Mo omnnaTe yKasaHHbIX ToOBapoB (paboT, ycnyr), WMMyLLECTBEHHbIX MpaB. [lpu aTOoM
YUMTBIBAKOTCA 0OXOAbl, NOMyYeHHble Kak B JEHEXHOW, Tak M B HaTypanbHOW (hopme, BKNovas onnarty
LeHHbIMM Bymaramu B criydae BO3MOXHOCTM MX OLEHKU U B TOW Mepe, B KAKOW MX MOXHO OLLEHUTb.

Opyrumun cnoBamu, B Hanorosyto 6a3y no HOC Bkno4aloT AeHbIM, NOMYyYEHHbIE OT MOCTABLLMKOB 3a
peanu3oBaHHble ToBapbl (paboTbl, YCNyrn) n MMyLLEeCTBEHHbIE NpaBa, a Takke nboe nHoe MMyLLECTBO.
CkakeMm, OCHOBHbIE CPeACTBa, TOBapbl, MaTepuarbl, rotoBas NpogyKuusi, BEKCens, odnuraumm n T.M.

N ewe. Hanoroeas ©asa onpegensdetca B pybnsx. To ecTb NOCTYNMBLUYHO BanoTy 3a
peanu3oBaHHble ToBapbl (paboTbl, ycnyrn) nepecynTbiBaoT B pydnu no kypcy LleHTpanbHoro 6aHka PP
Ha gaTty oTrpy3km nnbo Ha gaty nonyyenust npegonnatsl (n. 3 cT. 153, n. 1 c1. 167 HanoroBoro kogekca
P®). 310 obwee npaBuno. OgHako ecTb M UCKMOYEeHMs. Tak, MOfyvYeHHas WMHOCTpaHHasi BanwTa
nepecunTtbiBaeTcs B pybnm no kypcy LleHTpoGaHka Ha paTy onnatbl OTIPYXXEHHbIX TOBAapOB
(BbINONTHEHHbIX paboT, OokasaHHbIX ycnyr). Peyb ngeT o Belipyvke OT peanu3aumm ToBapoB (paboT, ycnyr),
npeaycmoTpeHHbix nn. 1 - 3, 8 u 9 n. 1 ct. 164 HanoroBoro kogekca P®. To ecTb, CKaxeM,
3KCMOPTMPYEMbIX TOBAPOB.

5.1. Peanusauus ToBapos (paboT, ycnyr)
5.1.1. Peanusaumsi N0 4OroBOpPHbIM LleHaMm

O6bekTom obnoxenusa no HOC aensietcs peanusaunsi ToBapoB, paboT, ycnyr n MMyLLECTBEHHbIX
npae (cT. 146 Hanorosoro kogekca P®). B cBow oyepenb, peanu3auven ToBapoB, paboT wvnu ycnyr
opraHusauven unu uHaMBuayasnbHblM NpegnpuHMMAaTENeM NPU3HAKOTCS COOTBETCTBEHHO Mepedaya Ha
BO3ME3HOI OCHOBE (B TOM YMcre o6MeH ToBapamu, paboTamu unum ycrnyramm) npaBsa cCoOOCTBEHHOCTM Ha
TOBapbl, pe3ybTaToB BbIMNOMHEHHbLIX PaboT O4HUM NMUOM ANs APYroro nvua, BO3ME34HOEe OKalaHue
ycnyr ogHum nvuom gpyromy nuuy. O6 atom ckasaHo B n. 1 cT. 39 Hanorosoro kogekca P®. U HakoHeu,
cornacHo cT. 223 [paxpgaHckoro kogekca P® npaBo cobcTBeHHOCTM Yy npuobpeTatens Bewm Mo
O0roBOpY BO3HUKAET C MOMEHTA ee nepeaayn, ecrv MHOE He MPeayCMOTPEHO 3aKOHOM W [JOTOBOPOM.

Mpumep. OpraHmsaumsa B sHeape 2007 r. oTrpysuna naptuio ToBapa. LleHa naptum - 472 000 py6.
(8 Tom umcne HOC - 72 000 py6.). A cebectommocTb ToBapa coctasnsiet 300 000 py6.

Ha cyeTtax DyxranTepckoro yyeTa ata onepauust OTpaxeHa cnegyroLmmm NpoBoaKaMu:

Hebet 62, cybecueT "PacyeTsl ¢ nokynatenamu”, Kpegut 90, cybeyeT "Bbipyyka”

- 472 000 py®. - oTpakeHa Bblpy4yka OT peanusauum ToBapoB.;

Hebet 90, cybeueT "Hanor Ha fobaeneHHyto ctoumocTs", Kpeant 68, cybeueTt "Pacyetsl no HOC"

- 72 000 pyb6. - HauncneHn HOC no peanu3oBaHHbIM TOBapam;

Hebet 90, cybcueT "CebecTommocTb npogax”, Kpegut 45

- 300 000 py®. - cnmcaHa ce6ecToMMOCTb TOBapoOB.

Mexgy Tem He3aBMCUMO OT TOro, Korga NokynaTernb NoryyYaeT ToBap B COOCTBEHHOCTb, NpoAaBseL
AorkeH HaumcnuTe HOC MMEeHHO B MOMEHT OTrpy3ku. OTO BbiTEKaeT 3 n. 4 cT. 166 Hanorosoro kogekca
P®. Tam ckasaHo, yTo o6waa cymma HOC ucumcnsieTcsa no utoram Kadkgoro HanoroBoro nepuoga
NPUMEHUTENIBHO KO BCEM ornepauusiM, npu3HaBaeMbiM OOBLEKTOM HanorooOnoXeHus, MOMEHT
onpefeneHus Hanoroson 6a3bl KOTOPbIX, YCTAHOBMNEHHBIN CT. 167 Hanorosoro kogekca P®, otHocuTCA K
COOTBETCTBYIOLLEMY HarloroBOMy nepuvogy C Y4ETOM BCEX W3MEHEHWN, YBENMYMBAKOLLMX WK
YMEHbLUAWMX Hanoroyto ©0ady B COOTBETCTBYIOLLEM HarloroBoMm nepuoge. WHbIMM crioBamu,
ocHoBaHumeM ans ncumcnenns HOC sBnseTtcs He nepexof npasBa COOCTBEHHOCTWU, @ MOMEHT OTIpy3Ku
TOBapa.

Mpumep. OpraHm3aums B sHBape 2007 r. oTrpy3una naptuio ToBapa. LleHa naptum - 590 000 py6.
(8 Tom uncne HOC - 90 000 py6.). A cebectoumocTb ToBapa coctasndeT 400 000 py6. Mo ycnosusam
JoroBopa npaBo COOCTBEHHOCTM Ha ToBap MNEpPexoauT K MOKynaTento nocfe MOSfHOro MoraleHus
3afj0rmKeHHOCTU nepe npoaasLioM. [MokynaTtens onnaTtun ToBap B pepane 2007 r.

Ha cyeTtax DyxranTepckoro yyeTa npogasLa caenaHbl Crnegyrolme 3anmcu.

B aHBape 2007 r.:
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Hebet 45 Kpeaut 41

- 400 000 py®. - oTrpyXeHbl ToBapbl C 0COObLIM NOPSAAKOM Nepexoa npaBa COOCTBEHHOCTMY;

Oebet, 76 cybcuet "HOC, Ha4MCNEHHbLIN MO OTIPY)KEHHbIM TOBapam, MpPaBO COOCTBEHHOCTU Ha
KOTopble He nepeLwuno K nokynartento”, Kpegut 68, cybeyeTt "PacyeTsl no HOC"

- 90 000 py6. - HauncneH HOC no oTrpy>XeHHbIM, HO HE peanu3oBaHHbIM TOBapaM.

B deBpane 2007 r.:

Hebet 51 Kpeant 62

- 590 000 py®. - onnayveH ToBap, OTrPYXeHHbIN B siHBape 2006 r.;

Oebet 62 Kpeant 90 cybeyeT "Bbipyyka”

- 590 000 py®. - peanu3oBaH ToBap;

Hebetr 90, cybcdyer "Hanor Ha pobGaBneHHyto croumocTs”, Kpeawnt 76, cybecuyetr "HOC,
HaYUCNEHHbLIN MO OTIPYKEHHbIM TOBapaM, MpaBO COOCTBEHHOCTUM Ha KOTOpble He Mepewsno K
nokynaTesnto"

- 90 000 pyb6. - cnucaH HOC, HayMcneHHbIN Npu OTrpy3ke ToBapa;

Hebet 90, cybcueT "CebecTommocTb Nnpogax”, Kpeant 45

- 400 000 py®. - cnMcaHa NoKynHas CTOMMOCTb ToBapa.

5.1.2. Peanusauuns no rocy4apCTBEHHbIM perynmpyemMbiM LieHam
WNn ¢ y4eTOM NbroT

Mpu peanusauumn ToBapoB (paboT, ycnyr) ¢ y4etoM cybGBeHUun (cybcuguin), NnpegocTaBrnsieMbIixX
GlogXkeTaMmu pasfMYHOrO YPOBHS B CBA3W C MPUMEHEHVMEM HaroronnatenbLUykoM FoCyAapCTBEHHbIX
perynupyembIx LieH, Ufv C y4eTOM fbroT, MpeaocTaBnsaeMblX OTAeNbHbIM NOTPebutensm B COOTBETCTBUM
C 3aKOHOAaTenbCTBOM, Hanoroeas 6asa onpeaenseTcs Kak CTOMMOCTb peannsoBaHHbIX TOBapoB (pabor,
ycnyr), UCYMCEeHHasa ncxoas us paktmueckmx ueH nx peanusauun. Kak npasuno, no rocygapCTBEHHbIM
LeHaMm peanuaytloT cBom ycnyri npegnpusatis XKKX unm obuiectBeHHOro TpaHcnopTa.

Cymmbl cybBeHUMi (cybcmanit), npegocTaBnsiemMblx OrogKeTamu pasfinyHOro YPOBHS B CBA3M C
NPUMEHEHMEM  HanoronnaTternblMKOM  rOCyAapCTBEHHbIX  perynMpyembiX  LUEeH, WM JFbloT,
npefocTaBnseMblXx OTAeNbHbIM  MOTPebuTtensamM B COOTBETCTBMM C  3aKOHOAATENbCTBOM, MpU
onpegeneHun HanoroBown 6asbl He yunTbiBatoTca (N. 2 cT. 154 Hanorosoro kogekca PO).

Kak npaBuno, y opraHusaumii, KOTopble NpodarT TOBapbl MO rocy4apCTBEHHbIM perynupyembiM
LeHaM WM LieHam C y4yeToM NbroT, cymma "BxogHoro” HAC npeBbilaeT BennyuHy Harora, Kotopas
npeabsaBnseTcd nokynatensaM. B aTom cnyyae pasHuua BO3MeLlaeTcs B Nopsgke, KOTOpbIN
npegycmoTpeH cT. 176 Hanorosoro kogekca P®.

5.1.3. lNpogaxa cenbxo3npoayKLmu, KynneHHon y HaceneHns

Mpu peanusaummn cenbCKOXO3ANCTBEHHON MPOAYKLMM U MPOAYKTOB €€ nepepaboTKu, KynineHHbIX Y
dmanyeckmx nuu, He apnsiowmxca nnatenswnkamm HOC, HanoroBas 6asa onpeaensieTcst kak pasHuua
Mexay LUEeHOM peanu3aumu, WUCYUCIEHHOW WCXOAS U3 PbIHOYHbIX UeH ¢ ydetom HIOC, u ueHon
nprvobpeTeHnst ykasaHHOW Npoaykummn. Tak ckasaHo B . 4 cT. 154 Hanorosoro kogekca P®.

CornacHo n. 4 ct. 164 Hanorosoro kogekca P® peanusaums cenbCKOXO3sIMCTBEHHOW NMPOAYKLMM,
3aKynreHHon y HaceneHusi, obnaraetca HOC no pacuyetHom crtaBke 18/118 wmnm 10/110. U ewe:
YKa3aHHbIA MOPSA4OK OEWCTBYEeT TOSNbKO B OTHOLUEHMU TOMW CEeNbXO03MpoAyKuuu, YTO BKIOYEHa B
MepeyeHb, yTBEPXAEHHBIN [MocTaHoBneHvem [lpaButensctBa PP ot 16 mas 2001 r. N 383, n He
NPUMEHSAETCHA B OTHOLLEHUW MOAAKLM3HbIX TOBApOB.

HobaBum, 4TO ecnu KynneHHas y HaceneHus Npoaykumsi 3ateM nepepabartbiBaeTca opraHusaumen,
TO MpU peanusauum NPOAYKTOB Takow nepepaboTku AencTByeT obLiMin MOpsiAOK pacyeTa HanoroBow
6asbl, TO eCTb MCX0As M3 MOJTHOW LieHbl peanusauum (n. 1 cT. 154 Hanorosoro kogekca P®).

Mpumep. OpraHm3aumsa npuobpena y gusmyeckux nuu roesanHy Ha 145 000 py6., KOTopyko NOTOM
npogana Ha onToBoM pbiHKe 3a 178 000 py®.

[oBaguvHa BkMoyeHa B [lepeyeHb CENbCKOXO3AWCTBEHHOW MPOAYKUMM U NPOAYKTOB ee
nepepaboTkn, yTBepxaeHHbln MocTtaHoBneHnem [Mpasutensctea P® N 383. CnegoBatensHo, dupma
BMpaBe NMpu pacyeTe Hanoroeon 6asbl ¢ peanusaumm Msica paccumTtatb HOC Tak, kak cka3aHo B M. 4 CT.
154 Hanorosoro kogekca P®. To ectb HOC HyxHO 3annatutb Tonbko ¢ 33 000 py6. (178 000 pyb. - 145
000 py6.). B gaHHOM criyyae npyMeHsieTcst NbrotHas pacyeTHas ctaeka 10/110.

B Bbyxrantepckom y4eTe caenaHbl Takne 3anmcu:

Hebet 41 Kpeaut 60

- 145 000 py®6. - onpuxogoBaHa KynieHHasa y HacerneHns roBaanHa;

Hebet 60 Kpeant 50

- 145 000 py6. - onnayeHa roBsgnHa;

Hebet 62 Kpegut 90, cybcueT "Bbipyyka”
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- 178 000 py®. - peanu3oBaHa roesgMHa Ha ONTOBOM PbIHKE;

Hebet 90, cybcueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybecuet "PacyeTsl no HOC"
- 3000 py6. (33 000 py6. x 10% : 110%) - HauncneH HOC;

Hebet 90, cybcueT "CebecTommocTb npogax”, Kpeaut 41

- 145 000 py®. - cnMcaHa NoKynHasi CTOMMOCTb FrOBSIAVHbI;

Hebet 90 Kpeant 99

- 30 000 py6. (178 000 - 3000 - 145 000) - oTpakeH (PUHAHCOBbLIV pe3ynbTaT.

5.1.4. Ycnyrm no nepepaboTke AaBanb4eckoro cbipbs

Ecnn dpmpma nnu npegnpyHuMaternb peanuayroT NpoayKLuio, NPOU3BEEHHYI0 U3 JaBarnbyeckoro
Cbipbsi, TO Hanoroeasi 6a3a 6yget bopmMupoBaTbCs C y4eTOM OCODEHHOCTEN, MPONUCaHHBIX B M. 5 cT. 154
HanoroBoro kogekca P®: oHa paBHa cToMmocTn 0OpaboTku Cbipbs, €ro nepepaboTku UMM WHOM
TpaHcdopMaUunM ¢ y4eTOM akUM30B (4ns NOoAaKUM3HbIX TOBapoB) M 6e3 BKMYeHus B Hee. lMonyyaeTcs,
YTO B HamnoroByk 6a3sy y HanmoronnartenbLiMKka BKMHYaeTCa NUWb CTOMMOCTb YCRyr no nepepaboTke,
OKasaHHbIX OpyrMM opraHmsaumsim. [pu aTom goroBopHas ctoumocTe b6epetca 6e3 HOC. Opyrvmu
crnoBamu, CTOMMOCTb [aBasib4ecKkoro Chipbsi (MaTepuanoB) Mpu OnpedeneHun HamnoroBow 6asbl He
yunTbIBaETCS.

Mpumep. OpraHmsaumsi Npou3BOAMT MPOAYKUMIO W3 AaBanbyeckoro cbipbs. B mae 2007 r.
KOMMNaHWs 3akniouunna gorosop Ha npoussoactso 1000 eavHuy npogykuum. CTOMMOCTb MONYy4EHHOro
AaBanbyeckoro cbipbsi coctaBnaetr 1 748 000 py6. (6e3 ydera HOC). CobGCTBEHHO NPOM3BOACTBO
obowwnock B 744 200 py6.

Mo npaBunam, nponucaHHbIM B n. 5 cT. 154 HanoroBoro kogekca P®, opraHusauusi cumtaet
HarnoroByto a3y mMcxogs M3 CTOMMOCTM paboT Mo NPOW3BOACTBY yKa3aHHOW MPOAYKUWUW, YKasaHHbIX B
poroBope C gasanbuem. CTOMMOCTb MOMYyYEHHOrO Cbipbsi He yuuTbiBaeTcs. [lockonbky peanusaums
ykasaHHbIXx paboT obnaraetca Hanorom no ctaBke 18%, cymma ucumcneHHoro HOC Gyaet pasHa 133
956 py6. (744 200 x 18%). To ecTb ueHa paboTbl MO NPOW3BOACTBY MPOAYKLUUM C y4eTOM Harora
coctaBuT 878 156 py6. (744 200 + 133 956).

5.1.5. MNpoaaxa ToBapoB B MHOr0060pOTHON Tape

Hepenko npooykuus peanusyetcs B MHOroobopoTHon Tape. MHorga nocTaBLMKL JOMNONMHUTENBHO
K LeHe ToBapa B3uMatoT C MOoKynaTernen BMecTo CTOMMOCTU Tapbl 3anor, KOTOpbIi BO3BpaLlaeTcs nocrne
Nony4yeHnsi MOPOXHEN Tapbl B MCMPABHOM COCTOSIHMM. Tak BOT CTOMMOCTb TaKOro 3arora He BKIYaeTcs
B HanoroBylw 0asy, ecnv ykasaHHasd Tapa nognexuT Bo3BpaTy npogasuy (M. 7 crt. 154 Hanorosoro
kogekca P®). dpyrumum crioBamu, ecnuv npoaykums NOCTaBnsieTca nokynaTtento B MHOrooboOpOTHOWM Tape,
Ha KOTOPYK YCTaHOBIEHbI 3arioroBble LieHbl, TO €€ 3aroroBas CTOMMOCTb OMfayMBaeTCsl MOKynaTenem
6e3 yyeta HOC oToensHO OT CTOMMOCTM TOBapa.

Ecnu Tapa He Bo3BpalLaeTcd NocTaBLLMKy, TO CymMMa 3arora He Bo3Bpawiaetcs. B atom cnydae
Tapa cyMTaeTcs peanu3oBaHHOW nokynatento u obnaraetca HOC. CornmacHo n. 3 cT. 154 Hanorosoro
kogekca P® B aTom crnyvae HanoroBasi 6a3a no tape onpefenseTcs no npasuiiam, yCTaHOBMEHHbIM NS
MMYyLLECTBa, YYTEHHOro Mo cToMmocTu, Bkmtovawwen "xogHon" HOC. Hanomuum: HOC cnegyet
paccuMTaTtbh C pasHuUbl Mexay LEHOW, yka3aHHOW B [AOroBope C mnokynaterieM (CyMMOW MOoyYeHHOro
3anora), Bkntovas HOC, n ctoumocTbio Tapbl, KOTOpas OTpaXkeHa B yyeTe.

5.2. MocTtynneHne npegonnaTtbl B CHET NPEACTOSALLMX NMOCTaBOK
npogykumm (paboT, ycnyr)

MocTynnenne npegonnatbl NPU3HAETCd MOMEHTOM BO3HMKHOBEHMWS HANoroBow Gasbl Hapsgy C
OHeMm oTrpy3ku. Ha ato ykasaHo B nn. 2 n. 1 c1. 167 Hanorosoro kogekca P®.

OpgHako commacHo n. 13 cr. 167 HanoroBoro kogekca P®, ecnu npegonnaty nony4un
HanoronnatenbLMK - U3roTOBUTENb TOBApOB (paboT, ycnyr), ANUTENbHOCTb MPON3BOACTBEHHOIO LKA
M3rOTOBIIEHUS KOTOPbLIX COCTaBMSET CBbille LWEeCTU MeCsUeB, HanoronnatesnbluK - W3roTOBUTENb
yKa3aHHbIX TOBapoB (paboT, ycryr) BnpaBe onpeaensTe MOMEHT ONpedeneHus HanoroBol 6asbl kak
OEeHb OTIPy3KkM (Mepedayn) ykasaHHbIX TOBapoB (BbIMOMHEHWS paboT, okadaHus ycnyr). OgHako anst aToro
HaJo OpraHmM3oBaTb pasfenbHbiA y4eT ocyulecTBnsemMblx onepaumi n cymm HOC no nprvobpetaembiv
ToBapam (paboTam, ycnyram), B TOM 4WCIie MO OCHOBHbIM CPEACTBAM M HeMaTepuarbHbIM akTMBam,
VUMYLLECTBEHHBIM NpaBaMm, MCMOMb3yemMbIM Af19 OCYLLECTBIEHUS onepauni no npousBoAcTBYy TOBApOB
(paboT, ycnyr) AnuTensHOro NPOM3BOACTBEHHOIO LMKNa n apyrnx onepauui. MNMepeyeHb ToBapoB (pabor,
ycnyr), ONWTENbHOCTb MPOU3BOACTBEHHONO LMKIIA WM3rOTOBMEHMS KOTOPbIX COCTaBMSET CBbIWE LUECTU
MECSALEB M NO KOTOPbIM He TpebyeTtcs HaumcnsaTe HOC B MOMEHT nonyyeHus npegonnatbl, yTBEPXOeH
MoctaHoBneHunem lNpasutenbctea PO ot 28 mtona 2006 r. N 468.
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MonyunB npegonnaty, HanoronnatenblMK - W3roToBUTENb TOoBapoB (paboT, ycnyr) c
NPON3BOACTBEHHLIM LMKIIOM, MNPEBbIAKWMM WEeCTb MEeCSAUEeB, OO/MKEH NpeacTaBuTb B HaroroBble
opraHbl OAHOBPEMEHHO C AeKnapaumnen:

- KOHTPaKT C Mnokynatenem (KOMWI Takoro KOHTpaKkTa, 3aBEPEHHYH MOAMUCHID PYKOBOAUTENS U
rmaBHoro Gyxranrtepa);

- 3aKIYeHMe, KOTOPOE NoATBEPXKAAET ANUTENBHOCTL NMPON3BOACTBEHHOIO LUKa ToBapoB (pabor,
ycnyr). B Hem ykasbiBalOT HaumMeHoBaHWe TOBapoB (paboT, ycnyr), CPOK U3roTOBIEHNS], HAUMEHOBAHMWE
opraHmsaumm-usrotosutens. [JOKyMeHT BblgaeTcs HanoronnartenbLUMKy-u3rotoButento denepanbHbIM
OpraHoM MCMOSTHUTENbHOM BNacTW, OCYLLECTBASAWMM QYHKLUMM N0 BblpaboTke rocy4apCTBEHHOM
MONMUTUKA W  HOPMaTWMBHO-NMPaBOBOMY PErynupoBaHuio B cdepe MNPOMbILNIEHHOro, 0OOPOHHO-
MPOMBILLSIEHHOTO M TOMJIMBHO-3HEPreTUYECKOr0 KOMIMIIEKCOB, U MOOMNMUCHLIBAETCA YMOITHOMOYEHHBLIM
NULOM 1 3aBepPSIETCS NeYvaTbio 3TOro opraHa.

dopma Takoro 3aknioyeHua npusedeHa B [lpunoxeHun N 1 Kk coBmecTHomy [pukasy
MuHnpomaHepro Poccun, Pocatoma, Pockocmoca oT 26 oktsiopsa 2006 r. N 265/508/124.

Hauncnenve HOC B MOMEHT MOCTyNfeHns npegonnaTtbl He OCBOOOXA4aeT HanoronnaTenbLlumka oT
00A3aHHOCTN HAYMCNWUTb AaHHbIA HanMor B MOMEHT OTIpy3kuM TOBapoB (nepegaqv paboT, ycnyr wunu
NUMYLLIECTBEHHbIX MpaB). ATo TpeboBaHue n. 14 ct. 167 Hanorosoro kogekca PP. OgHoBpemeHHo HAC,
HaYUCNEHHbIV C NpeaonnaThl, NPMHUMAaeTCs K BblveTy (M. 8 ¢T. 171 n n. 6 cT. 172 HanoroBoro kogekca
P®).

HOC no npeponnate Hauucnsetca no craBke 18/118% wnu 10/110%. MNpw atom ctaBka 10/110%
NPUMMEHSAETCA B Tex cry4asix, Korga noctynuna npegonnara 3a ToBapbl, HAanoroobnoXeHne KOTopbiX B
MOMEHT OTIpy3Kkmn npomnssoantcst no craeke 10 npoueHToB. CornacHo n. 2 cr. 164 Hanoroeoro kogekca
P® k Takum TOBapam, B YaCTHOCTW, OTHOCATCSA CKOT M MTULA, MSCO U MSICOMPOAYKTbI, AhALa W
ANLENPOAYKThl, PacTUTENBHOE MacMNo, MaprapuH, caxap 1 Corb.

Takke no ctaBke 10 npoueHToB obnaratotcs HOC geTckme ToBapbl, B YaCTHOCTU TPUKOTaXHble
n3nenusa ansi HOBOPOXAEHHbIX WM OEeTEN SACESibHOW, AOLUKONbHOW, MIaglled M CTapluei LUKOSNbHOM
BO3PACTHbIX TPynn, AETCKME KpoBaTW WM MaTtpaubl, KOJSCKW, LUKOMbHbIE TeTpagu, CYETbl, MeHansbl,
OHEBHVIKW, UIPYLLIKK, a TaKKe NOATY3HUKM.

lMepeyHn KkoooOB BMAOB MNPOAOBOMNBCTBEHHBbIX W OETCKMX TOBapoB B COOTBETCTBUMM C
OOwepoccuiickum  knaccudpmkatopom npogykuum, obnaraemeix HOC no craBke 10 npoueHToB,
yTBepxaeHbl MNoctaHoBneHvem lMpasutensctea PO ot 31 gekabpsa 2004 r. N 908.

W HakoHeu, ctaBka HOC 10 NpoueHTOB yCTaHOBEHa Af1S NEPUOANYECKUX MeYaTHbIX M3ZaHun,
KHWDKHOW MpOoJyKuuW, CBA3AaHHOW C oOpas3oBaHWMEM, HaykoW WM KynbTYpOW, 3a WCKITHOYEHMEM MevaTHbIX
M30aHWN KHWKHOM MNPOAYKLUMU PEKNAMHOrO U 3POTUMYECKOrO XapaKTepa, JIeKapCTBEHHbIX CpeacTs,
BKIHOYAs J1eKapCTBEHHble CyOCTaHUMM, B TOM YMUCME€ BHYTPMANTEYHOTO W3rOTOBMEHUS, W U3OENWN
MEAWULIMHCKOro HasHa4YeHus.

OTMeTMM, 4YTO K MNEPUOAMYECKMM MeYaTHbIM W3OaHUSIM PEKNaMHOro XapakTepa OTHOCATCA
130aHus, B KOTOpbIX pekriamMa npesbiwaeT 40 npoueHToB obbeMa 0gHOro HoMepa.

Mpumep. Oprannsaumst B siHBape 2007 r. nonyduna npegonnaTty B CYET NpeacTosilen OTrpy3ku
aeTckux ToBapoB, obnaraembix HOC no ctaBke 10 npoueHToB, - 880 000 py6. ToBapbl ObiniM OTIPYXKEHbI
B doeBpane 2006 r. Beipyyka oT ux peanusaumm coctasuna 880 000 py6. (B Tom uncne HOC no ctaeke
10% - 80 000 py6.). CebectommocTb ToBapoB paBHa 600 000 py6.

Ha cueTtax OyxranTepckoro yyeTa caenaHbl cregyoLme 3anucuy.

B sHBape 2007 r.:

Hebet 51 Kpegut 62, cybcyeTt "ABaHCbl NOMyYeHHbIE"

- 880 000 py6. - monyyeHa npegonnara B CHET NOCTaBKW LETCKNX TOBAPOB;

Hebet 76, cybeuet "HOC ¢ npegonnatel”, Kpeaut 68, cybecuet "Pacuyetsl no HOC"

- 80 000 py6. (880 000 py6. x 10% : 110%) - HaumcneH HOC ¢ npegonnaTsbl.

B despane 2007 r.:

Hebet 62 Kpegut 90, cybeueT "Bbipyyka”

- 880 000 py®6. - peanu3oBaH ToBap;

Hebet 90, cybeueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeaut 68, cybeuet "Pacyetsl no HOC™

- 80 000 pyb6. - HauncneH HOC npwu oTrpy3ske ToBapa;

Hebet 68, cybeuet "Pacyetsl no HOC", Kpeawnt 76 "HOC ¢ npegonnats!”

- 80 000 py6. - npuHAT k BbiveTy HOC, HauyMCneHHbIn ¢ npegonniaTtel, B MOMEHT OTIPY3K/ LETCKMX
TOBapOB.;

OebeTt 90, cybeuet "CebectommocTb npogax”, Kpeaut 45

- 600 000 py6. - cnucaHa NoKynHasi CTOMMOCTb TOBapa.

OTmMeTMM Takke, 4YTO He Hago Haumcnate HOC no npeponnartam, nNony4YeHHbIM B CYET

npeacTosiero akcnopta ToBapoB. Beab cornacHo n. 9 cT. 154 Hanoroeoro kogekca PO oo momeHTa
onpefeneHns HanoroBon 6asbl B HEE HE BKIIOYAKTCA CyMMbl OMfiaThl, YACTUYHOW OMMaThl, NOMAYYEHHbIE
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B CYET MpeacTosWwmMX MOCTaBOK TOBApOB (BbIMOMHEHMS paboT, okasaHusa ycnyr), obraraembix Mo
Hanoroson ctaBke O NPOLIEHTOB.

5.3. Peanunzaunsa HegBMXnMMocCTU

B ocobom nopagke Hauvucnsetrca HOC no ToBapam, KOTOpble He OTIPYXawTca U He
TpaHcnopTupytoTcsa. OHM cUMTaOTCA OTIPY)XXEHHbIMM B TOT MOMEHT, KOrga npaBoO COOCTBEHHOCTW Ha
OaHHble TOBapbl NepexoauT K nokynartento. OTta Hopma nponucaHa B n. 3 cT. 167 Hanorosoro kogekca
P®. XapakTepHbiM MPpUMEPOM TakMX TOBAPOB SIBNATCA 00beKTbl HEABWXMMOCTU. OHM He OTrpyXaroTcs
W He TpaHcnopTupyloTcs, Beab cornacHo cr. 130 [MpaxaaHckoro kogekca PO k HeaABWXMMbIM BeLlam
OTHOCSITCA 3eMeSibHble Yy4acTKu, y4acTku Hepgp, 06ocobneHHble BOOHbIE OOBLEKTBI M BCE, YTO MPOYHO
CBA3aHO C 3emren. To ecTb OOBLEKTbl, MepemelleHne KoTopbix 6e3 HecopaamepHoro yuiepba wux
HasHa4YeHN0 HEBO3MOXHO, B TOM YUCIE Jleca, MHOFONETHWE HaCaKO4EHUHA, 30aHWS, COOPYXKEHWs,
00BbEeKTbl He3aBEepLLUEHHOIO CTpouTenbcTBa. A B COOTBeTCTBMM cO cT. 131 [paxaaHckoro kogekca PO
npaBo COOCTBEHHOCTU W ApYyrvMe BelUHble NMpaBa Ha HEABWXUMbBIE BELLM, OFPaHUYEHUst 3TUX NpaB, WX
BO3HVMKHOBEHME, Mepexon W MpekpalleHMe nognexar rocygapCTBEHHOM peructpauum B EfgmHom
rocy0apCTBEHHOM peecTpe opraHamu, OCYLLECTBSIOWMMW FOCYAapCTBEHHYIO perncTpaumio npaeB Ha
HEeABWKUMOCTb 1 caenok ¢ Hen. CtaTtbs e 223 [paxaaHckoro kogekca PO rmacuT, 4to B Tex cny4dasx,
Korga OT4Yy)XOEeHMEe MMYyLLecTBa MOAMEXUT rocy4apCTBEHHOW perucrpauuu, npaBo COOCTBEHHOCTU Yy
npuobpeTaTtenst BO3HUKAET C MOMEHTa TakoW perncTpaumm, ecrvm MHOE He YCTaHOBITEHO 3aKOHOM.

CornacHo c1. 2 ®epepanbHoro 3akoHa ot 21 wmona 1997 r. N 122-®3 "O rocygapCTBEHHON
peructpaumMn npaB Ha HEOBWKUMOE WMYLLECTBO WM CAENOK C HWUM" rocydapCTBEHHas pervcrpaums
ABMNSAETCA  €OMHCTBEHHBIM  [O0OKA3aTeNbCTBOM  CyLLECTBOBAHWS  3apErMcTpyMpoOBaHHOrO  Mnpasa.
3apeructpnpoBaHHOe NpaBO Ha HEABWKUMOE MMYLLECTBO MOXET ObiTb OCMOPEHO TOMbKO B cyaebHOM
nopsigke. [ocygapCTBEHHasd pervctpaumsi npaB MpPOBOAMTCA Ha Bcen TeppuTtopum Poccuiickon
denepaummn No cuctemMe 3anucen O MpaBax Ha KaXObii OOBEKT HEeABWXKMMOro umyllectsa B EgnHom
rocygapCTBEHHOM peecTpe NpaB Ha HeOBWKMMOE MMYLLLECTBO U CAEMNOK C HUM. [laTon rocygapCTBEHHON
peructpaumMm npae SBMSIETCA [O€Hb BHECEHUsT COOTBETCTBYIOLUMX 3anucen O npaeBax B EguHbIN
rocyapCTBEHHbIV peecTp npas.

Takum obpasom, HOC npu peanusauum HEOBWXKMMOCTU crnegyeT HauyucnsaTb B MOMEHT
rocygapCTBEHHON permctpaumm npasa CoOOCTBEHHOCTU Ha Hee y noKynaTens.

Mpumep. B aneape 2007 r. 3A0 "Mpogasey” npogano 3A0 "lMokynatens" 3gaHve 3a 3 540 000
py6. (8 Tom uucne HOC - 540 000 py6.). B atom xe mecsue 3A0 "lokynaTens" onnatnno 3gaHue.
[oKyMeHTbl Ha rocydapCTBEHHYIO peructpaumio npaBa cobctBeHHocT Ha 3ganne 3A0 "lokynaTtens”
nogano B cpespane 2007 r. B atom xe mecsue 3A0 "Tlokynatenb" nony4nno cBMOETENbCTBO O Npase
cobCTBEHHOCTM Ha 3gaHuMe W ero onnatuno. [lepBoHadanbHasi CTOMMOCTb 34aHWs MO AaHHbIM
oyxrantepckoro ydeta 3AO "lMpogasey" coctaBnsdetr 2 500 000 py6. A HauucneHHas BMfoTb A0
despans 2007 r. cymma amopTtusauum pasHa 300 000 py6.

Ha cuetax byxrantepckoro ydyeta 3A0 "lMpogasey” caenaHsl cnegyoLwme 3anucu.

B sHuBape 2007 r.:

Hebet 01, cybecueT "BbibbiTne ocHoBHbIX cpeacTB”, Kpegut 01, cybcueT "OCHOBHblE CpefcTBa B
akcnnyaTtauun”

- 2 000 000 py6. - cnucaHa nepBoHavarnbHast CTOMMOCTb 34aHWS;

Hebet 02 Kpegut 01, cybeueT "BbibbITE OCHOBHLIX CpeacTB”

- 300 000 py®. - cnucaHa amopTn3auus, Ha4uncrneHHasi No 34aHuUKo;

Hebet 97 Kpegut 01, cybcueT "BbibbITE OCHOBHBIX CpeacTB”

-1 700 000 py6. (2 000 000 - 300 000) - cnucaHa ocTaToO4Hast CTOMMOCTb 34aHuS.

B despane 2007 r.:

Hebet 62 Kpegut 91, cybeuet "Tpoune goxoab!"

- 3 540 000 py6. - oTpakeH JoX0o4 OT NPOAAKWN 34aHUS;

Hebet 91, cybeueT "MNpoune pacxogbl" Kpegut 68, cybeyet "Pacyetsl no HOC™

- 350 000 py6. - HaumcneH HOC no 3gaHuto, NMpaBO COBCTBEHHOCTM HA KOTOpPOE MEepeLusio K
nokKynartento;

Hebet 91, cybeueT "MNpoune pacxogbl”, Kpegut 97

- 1 700 000 pyb6. - cnncaHa ocTaTtovyHasd CTOMMOCTb 30aHWS B YMEHbLUEHWE MOMYy4YEHHOro OT
peanusauum 0oOX04a;

Hebet 51 KpeguTt 62, cybcueT "ABaHCbl NOMyYeHHbIE"

- 3 540 000 py6. - onnayeHo 3gaHue.

5.4. Peanusauus nmyLlecTBEHHbIX Npas
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MpaBuna pacyeTa Hanorosoi 6a3bl no HOC npu peanusaumn MMYLLLECTBEHHBIX NPaB YCTaHOBIEHbI
cT. 155 Hanorosoro koaekca P®. Peyb naet o HanorooGnoxeHun npy nepeaade MMyLLLECTBEHHbIX NpaB
HanoronnartenbLlukaM1, B TOM 4YMCIle y4acTHMKaMKu [ONeBOro CTPOWUTENbCTBA, Ha KWMble AoMa Wnn
XKUIble NMOMELLEHUs, oMU B XUIMbIX AOMax WKW XWUIbIX MOMELLEHUsIX, rapaxu Unu mallvHo-mMecTa, a
Takke Npu Nnepegave apeHAaHbIX NpaB M NpaB Ha 3akroYeHne 4oroBopa.

5.4.1. YcTtynka aeHexHoro TpeboBaHus, BblTeKaroLLero
13 forosopa peanusauum

CornacHo c1. 382 [lpaxgaHckoro kogekca P® TpeGoBaHnwe, npuHagnexallee KpeauTopy Ha
OCHOBaHUM 00A3aTenbCTBa, MOXET ObiTb NepegaHo MM OpYyromy nuuy no caenke (ycTynka TpeboBaHus)
UNU NepenTn K 4pyroMy nuLy Ha OCHOBaHUM 3aKOHa.

Onsa nepexoga K ApyroMy nuuy npaB KpeguTopa He TpebyeTcsa cornacus OorkKHMKa, ecnu 3To
NpsIMO He NPEeAYCMOTPEHO 3aKOHOM MIM 4oroBopom. [pyroe 4eno, Y4To B TOM Criyyae, eCrn SOIMDKHUK He
Obln NMMCbMEHHO YBEOOMIIEH O COCTOSIBLUEMCS Mepexode MNpaB Kpeautopa K ApYyroMy Nuly, HOBbIV
KPeaUToOp HeceT pPUCK BbI3BaHHbIX 3TUM ANA Hero HebnaronpuaTHbIX nocneacteBuid. [lpu aTom
ucnomnHeHne obsizatenbcTBa MepBOHAYaNbHOMY KPEeAUTOpPY MPU3HAETCA WCMOSTHEHWEM Haanexaiiemy
KpeguTopy.

CornacHo n. 1 ct. 155 npu ycTynke [OeHexHoro TpeboBaHWUs, BbITEKAKOLWEro M3 Jorosopa
peanu3auum ToBapoB (paboT, ycnyr), onepaumm no peanusauum KOTopbIX MNOANEXaT HANorooboXeHWIo
(He ocBoboxgarTcst OT HanoroobrnoXxeHns B cOOTBETCTBUM cO CT. 149 Hanorosoro kogekca P®), nnn
npu nepexoge ykasaHHOro TpeboBaHUSA K OPYroMy nuuy Ha OCHOBaHMM 3akoHa HaroroBad 0asa no
onepauusiM  peanusauum  ykasaHHblX ToBapoB  (paboT, ycnyr) onpegenseTrca B nopsigke,
npegycmoTpeHHoM cT. 154 HacTosiwero Hanorosoro kogekca P®.

To ecTb nNpw ycTynke nNpoAaBLOM ToBapoB (paboT, ycnyr) OeHeXHoro TpeboBaHMsA K MokynaTento
cnegyet Haduncnutb cymmy HOC, koTopas BXOOUT B LIEHY peanu3oBaHHbIX TOBApOB, paboT unu ycnyr,
HEe3aBMCMMO OT TOrO, MeHbLUe Wnu Oornblue OAaHHOW LeHbl CymMMa, MOfyYeHHasi 3a nepeycTynneHHoe
npaeo.

OpgHako oroBopuMcs, YTO Npu ycTynke aeHexHoro TpebosaHma HOC oba3aHbl HAYUCHIATE NULWb Te
KOMNaHWW, KOTOpble OMNpeaensiT HamoroByld 0ady No Mepe MNOCTYMMEHUs OEHEXHbIX CpeacTB. A
opraHusaumu, ucdncnsowme HOC no mepe oTrpy3km ToBapoB (paboT, ycrnyr), B MOMEHT YCTYMNKU Harnor
HauYUCNATbL HE JOIMKHbI, Nockonbky HOC Obin yxxe Ha4YncneH npy peanusauum ToBapoBs (pabdoT, ycnyr).

TyT cnegyeT HaNnOMHWUTb, YTO Tenepb BCE NMPeanpusaTis obs3aHbl onpeaensdtb Hanoroesyk 6a3y B
MOMEHT OTrpy3kmn ToBapoB (paboT, ycnyr). OgHako komnaHuu, Hauncnsaswmre oo 1 aHeapsa 2006 r. HOC
Nno Mepe MOCTYMNEHNs] OEHEXHbIX CPeacTB, OOSMKHbI ewe B TedeHne Ayx net (B 2006 n 2007 rr.)
NMPUMEHSTb MPEXHUI MOPSAOK OnpeaerieHMst MOMEHTa UCHUCITEHMST HarnoroBom 6asbl MO OTHOLUEHUIO K
ToBapam (paboTtam, ycrnyram), OTrpy>KEHHbIM, HO He onfadeHHbIM o 2006 .

W3 aToro cnegyeT, 4TO opraHmnsaunn, Hauucnaswmne o 1 aueapsa 2006 r. HAC no mepe onnarthl, 1
B 2007 r. 0653aHbl Hauncnats HOC npu yctynke TpeboBaHuiA No JoroBopam peanusauun, Kotopble bbinm
3aknto4veHbl 4o 1 aHBaps 2006 r.

Tenepb paccMOTpMM CUTyauuto, Korga npaeso TpeboBaHWst MO LOrOBOPY peanv3aumm ycTynaeTt He
nepBoOHaYvarnbHbIA NPOA4ABEL,, a OpraHM3auunsi, KynmeLLas y HEro UMyLLLECTBEHHOE MPaBo.

CornacHo n. 2 ct. 155 Hanorosoro kogekca P® Hanorosas 6a3a npu yCcTyrnke HOBbIM KpEOUTOPOM,
nony4MBLLIMM AeHexHoe TpeboBaHue, BblTEKaloLlee 13 AOroBopa peanusauum ToBapos (paboT, ycnyr),
onpefensieTcd Kak Cymma MpeBbILEHWS CyMM [OXOAa, MOMyYEeHHOro npv MOCMeaywen ycTymnke
TpeboBaHMA MnM NpW MNpeKpalleHMn COOTBETCTBYHOLLEro obA3aTenbCcTBa, Hag CyMMOW pacxodoB Ha
npuobpeTeHne ykasaHHOro TpeboBaHus. A B cooTBeTcTBUM C N. 4 cT. 164 Hanorosoro kogekca P® HOC
B TaKOW CMTyaumu crnegyeTt NcHNCnAaTb No pacyeTHon ctaeke 18/118%.

OTmMeTum, 4YTO B HANoOroBOM y4yeTe npubbiib MO YCTyrnke npaBa TpeboBaHus MO JOroBopy
peanusaumy HOBbIM KPEAWTOPOM COOTBETCTBYET Pas3HOCTU MeXAy MOMyYeHHOW BbIpyvkon 6e3 yyeTta
HAOC n cymmon, ynnayeHHON nNpegbiayLiemMy Kpeautopy.

Mpumep. Oprannsauus B dheBpane kynuna 3a 495 000 py6. npaBo TpeboBaHust gonra no 4oroBopy
peanusauuy ToBapoB. A B MapTe MMyLLLECTBEHHOE NpaBo b6bino nepeyctynneHo 3a 490 000 py6. opyron
KOMMaHuu.

Ha cuyetax Oyxrantepckoro y4veTa opraHu3auuu, nepeycTynuBlUEA WMYLLECTBEHHOE MpaBo,
cAenadbl cnegyoLme 3anucu:

Hebet 58 Kpeaut 76

- 495 000 py6. - npuobpeTeHo npaBo TpeboBaHus;

Hebet 76 Kpeant 51

- 495 000 py6. - onnayeHo npaeo TpeboBaHus.

A B MapTe OyxranTtep 3anucan B y4eTe:

Hebet 51 Kpegut 91, cybeuet "Tpoune goxogb!"
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- 490 000 py®. - nepeycTtynneHo npaeo TpeboBaHMsA NO LOroBOPY peanv3aunu;

Oebet 91, cybcueT "lMpoune pacxoabl”, Kpeant 58

- 495 000 py®. - cnmcaHbl pacxogbl Ha NOKYMNKy NpaBa TpeboBaHus.

Mockonbky npu nepeycTynke nonydveH yboitok, HOC He Haumucnsietcs. YObITOK OT nepeycTynku
npaea TpeboBaHusa - 5000 py6. (495 000 - 490 000) - npu pacdeTe Hamoroobnaraemon NpuUbLINN He
yuYnTbIBaAETCS.

Korga HoBbIM KpeauTop He npogaeT npaBo TpeboBaHWs, a noryyaeT AeHbrv oT AormkHuka, HOC
paccunTbiBaeTCA NO TakMM e npaBunam. To eCcTb pasHuua MeXAy MNOMyYeHHOW W UCTpadeHHOM
CyMMaMmn yMmHoxaeTcs Ha ctaBky 18/118%.

Mpumep. Opranunsauusa B dheBpane kynuna 3a 500 000 py6. npaBo TpeboBaHus gonra no 4OroBopy
peanu3auum ToBapoB. A B MapTe OOMMKHMK ynnatun HoBoMy kpegutopy 590 000 py6.

Ha cuyeTax OyxranTepckoro y4yetra oOpraHusauuu Mpu MOKyrnke npaBa TpeboBaHMsA caenaHbl
crnegywoLwme 3anucu:

[ebet 58 Kpeaut 76

- 500 000 py®. - npuobpeTeHo NpaBo TpeboBaHUS;

[ebet 76 Kpeaunt 51

- 500 000 py®. - onnaveHo npaeo TpeboBaHuUS.

Mocne Toro, kak B MapTe OOMKHMK MEPEYUCTIUI KpeauTopy AeHbru, byxranTtep 3anucan B yyeTe:

Hebet 51 Kpegut 91, cybeuet "MNpoune goxoabl”

- 590 000 py®. - nonyyeHa onnara oT SOJLKHUKA;

Hebet 91, cybeueT "MMpoune pacxoabl”, Kpegut 58

- 500 000 py®. - cnncaHbl pacxofbl Ha NOKYNKy Npaesa TpeboBaHus;

Hebet 91, cybeueT "lMpoune pacxoabl”, Kpeaut 68, cybeyet "Pacyetsl no HOC"

- 13 728,81 py6. ((590 000 py6. - 500 000 py6.) x 18% : 118%) - HauncneH HOC no noralueHHOMY
npaBy TpeboBaHus.

Hanoroobnaraemasi npmubbINb OT NorawleHus gonra paesHa 76 271,19 py6. (590 000 - 13 728,81 -
500 000).

5.4.2. lNpogaxa MMyLLECTBEHHbIX NPaB Ha JOMa U NOMeLLEHUS

MyHkt 3 c1. 155 HanoroBoro kogekca P® rnacut, 4To npu nepefade MMyLLECTBEHHbLIX MpaB
HanoronnarenbwykaMmm, B TOM YWCie y4YacTHMKaMy OONEBOro CTPOUTENbCTBA, Ha >XUMble AOMa WM
XWUnble MNOMELLEHUs,, OONN B XWIbIX OOMax WM XWMbIX MOMELLEHUSIX, Fapaxu WM MallMHO-mecTa
HanoroBasi 0©asa onpegensdeTca Kak pasHuua Mexagy CTOMMOCTBbK, MO  KOTOPOW nepedaroTcs
MMyLLECTBEHHbIE NpaBa, ¢ y4eTtom HAC n pacxogamu Ha npuobpeTeHne ykasaHHbIX npas. A COrnacHo M.
4 ct. 164 Hanorosoro kogekca P® HOC B atom cnyyae crnegyeT WCYMCIATH MO pPacyeTHOW CTaBke
18/118%.

Mpumep. OpraHu3auma BroXxuna B CTpouTenbcTBO xwunoro goma 5 000 000 py6. Cnycrs
HECKOJTbKO MECSALEB 0N B CTposiLLiemcs AoMe Obina npogaHa 3a 5 500 000 py6.

Bknag B cTpoMTenbCTBO bl OTpaXKeH TakoW MPOBOLKOW:

[ebet 76 Kpeant 51

- 5000 000 py6. - MHBECTUPOBaHbI AEHLIM B CTPOUTENBCTBO XXUITOM0 A0OMa.

A npofaa gornuv Ha cyeTax ByxranTepckoro yvyeTa bbina oTpaykeHa cnegyoLwumMmn NpoBOAKaMM:

Hebet 76 Kpegut 91, cybeuet "MNpoune goxogb!"

- 5500 000 py6. - ycTynneHo paboTHMKY NMPaBO Ha NOMyYeHMe KBapTUpbl B CTPOSILLLEMCS JOME;

Hebet 91, cybeueT "Mpoune pacxoabl”, Kpegut 68, cybeyet "Pacyetsl no HOC"

- 76 271,19 py6. ((5 500 000 py6. - 5 000 000 py6.) x 18% : 118%) - Hauncnen HAC;

Hebet 91, cybeueT "MNpoune pacxogel”, Kpegnt 76

-5 000 000 py6. - cnucaHa gons B CTPOSILLEMCS AOME.

JobonbiTHO, 4YTOo B CT. 155 HanoroBoro kogekca P® He npuBedeH NOpPSAOK onpeneneHus
HanoroBon 6asbl Npu MepeycTynke [ONen B CTPOSLMXCS HEeXWnbiX 30aHumsx. Ha Haw B3rnsg, B
nodobHbIX cry4asx Hago PYKOBOACTBOBATbLCS HOpMamu, nponucaHHeiMu B n. 3 cT. 155 Hanorosoro
koaekca P®.

O6patuTe BHMMaHWe, YTO MPU Mpodaxe XWIbIX JOMOB U KBApTUP B HMX cobcTBeHHukamu HOC
ynnayuBaTb He Hago. [JaHHasa nbrota ycraHoBneHa nn. 22 n. 3 cr. 149 Hanorosoro kogekca P®. Takke
gevicteyet nn. 23 n. 3 cr. 149 Hanorosoro kogekca P®, kotopbin ocBoboxaaeT ot obnoxexHmsa HOC
nepegadvy 4onv B NpaBe Ha obliee MMyLecTBO B MHOTOKBapTUPHOM AOME Mpuy peanusaunm KBapTump.

5.4.3. YcTynka geHexHbIx TpeboBaHui, He CBA3aHHbIX
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C peanusaLmen ToBapoB

B cootBetctBMM ¢ n. 4 c1. 155 Hanorosoro kogekca P® npu nprnoGpeTteHun LeHEXHOro
TpeboBaHus y TpeTbUX N1, HanoroBas 6asa onpefensieTcs kak CyMMa MpeBbILEHUS CyMMbl 40XO40B,
MONyYeHHbIX OT JOIMKHMKA M (MnK) NpY NocreayloLen ycTynke, Haa CyMMOW pacxofdoB Ha npuobpeTteHve
ykasaHHoro TpeboBaHus. JaHHas Hopma pacnpoCcTpaHsieTcs, B YaCTHOCTU, Ha AeHeXHble TpeboBaHus no
3aiMam W KpeguTam, KynfeHHble Yy TpeTbux nuy. [pu nocnegyiollen ycTynke Takux TpebosaHui
HanoroBasi 6a3a paBHa pa3HOCTM MeXAy MONY4YEeHHOW BbIPYYKOW W CpeacTBamu, WUCTPAYeHHbIMU Ha
nokynky. CornacHo n. 4 ct. 164 Hanorosoro kogekca P® HOC B Takon cuTyaumm UCHMCNSIETCA No CTaBke
18/118%.

Mpumep. Opranunsauusa npuobpena 3a 700 000 py6. npaBo TpeboBaHUs Aonra no 4OroBopy 3anma.
A cnycTsi HeKoTopoe BpeMsi MpaBo Obino nepeyctynneHo 3a 650 000 py6. apyron KOMMNaHum.

Ha cuyetax Oyxrantepckoro ydeTa oOpraHv3auuu, nepeycTynuBLUEN MWMYLLECTBEHHOE MpaBso,
COenaHbl criegyowme 3anmncu:

[ebet 58 Kpeaut 76

- 700 000 py®. - npuobpeTeHo npaBo TpeboBaHMsA NO AOrOBOPY 3ariMa;

[ebet 76 Kpeaunt 51

- 700 000 py®. - onnayeHo npaeo TpeboBaHuUS.

B mapTe npu nepeycTynke npaea TpeboBaHNs ObiNu caenaHbl Takne NpPOBOOKM:

Hebet 51 Kpegut 91, cybeuet "MNpoune goxogbl”

- 650 000 py®. - nepeycTynneHo npaeo TpeboBaHMs NO LOroBOPY peanv3aunu;

Hebet 91, cybeueT "MMpoune pacxoabl”, Kpegut 58

- 650 000 py®. - cnncaHbl pacxofbl HAa NOKYMNKy NpaBa TpeboBaHus.

MockonbKy npu nepeycTtynke nonydeH yobitok, HAC He HauucnseTcs.

AHanornyHbIn nopAaokK HanoroobnoxeHuns npumMmeHdeTcd U B TOM Criyyvae, Korga HOBbIN KpeauTop
nony4yaet OeHblrn B noraeHne 3arma unm KpeauTa OoT AO0JIKHUKA.

Mpumep. OpraHusaumsa npuobpena 3a 1 000 000 py6. mpaBo TpeboBaHusA gonra nNo OOroBopy
3anma. CnycTs HECKOMNbKO MeCsLEB AOIMKHUK ynnaTun HoBoMy kpeamtopy 1 100 000 py6.

Ha cuyeTax OyxranTepckoro y4yetra oOpraHu3auuu Mpu MOKyrnke npaBa TpeboBaHMsA caenaHbl
crnegywoLme 3anucu:

Hebet 58 Kpeaut 76

- 1 000 000 py6. - npnobpeTeHo NpaBo TpeboBaHUs;

[ebet 76 Kpeant 51

- 1 000 000 py6. - onnayeHo npaeo TpebGoBaHuUS.

Mocne Toro kak JOIMKHWUK Nepevyncnun KpeauTopy AeHbrn, Oyxrantep coenan Takme npoBOAKM:

Hebet 51 Kpegut 91, cybeuet "MNpoune goxogbl"

-1 100 000 py6. - nony4eHbl 4EHbIN OT 3aEMLLMKA;

Hebet 91, cybeueT "Mpoune pacxogbl”, Kpegnt 58

- 1 000 000 py6. - cnucaHbl pacxodbl Ha NOKYMKy npaea TpeboBaHus;

Hebet 91, cybeueT "Mpoune pacxoabl”, Kpegut 68, cybeyet "Pacyetsl no HOC"

- 15 254,24 py6. ((1 100 000 py6. - 1 000 000 py6.) x 18% : 118%) - Haumcnen HOC no
noraweHHoOMy npaBy TpebGoBaHus.

O6patnte BHUMaHWe, ecniv npaBo TpeboBaHWs MO [OroBOPY Kpeauta wnM 3anma ycTynaet
opraHusaumsi, kKotopas npegocTaBuna gaHHbl KpeguT unv 3aem, To HOC He HavmcnseTcs, NoToMy YTo
ornepaunn nNo nNpeaocTaBneHno KpeanToB 1 3anMoB B cooTBeTcTBUM € nn. 15 n. 3 cT. 149 Hanorosoro
kogekca P® HOC He obnaratoTtca. OgHako B JaHHOM cryvae OEeNCTBYOT 0cobble npaBuna yyerta ybbiTka
OT yCTynku gonra. A UMeHHO, ecnu nNpaBo TpeboBaHUSA GbINO YCTYMNEHO OO UCTEYEHMS CPOKA MOralleHnst
4onra, yCTaHOBMEHHOrO B AOroBope 3anma, n. 1 ¢T. 279 Hanorosoro kogekca P® no3sonseTt UcKmounTb
n3 Hamnoroobnaraemoro [oxoga CyMMmy YObITKa, He MpeBbIIALWy CYMMYy MpPOLEHTOB, KOTOPYHO
HanoronnatenbLmK ynnatun 6el ¢ ydyetom TpeboBanmnn cT. 269 Hanorosoro kogekca PP no gonrosomy
06sA3aTenbCTBY, paBHOMY 4OX0A4Y OT YCTYMNKU NpaBa TpeboBaHus, 3a nepuog oT AaTbl YCTYNKU 4O AaTbl
nnartexa, npeaycMOTPeHHOro 0roBopoMm 3ariMma. A B cooTBeTcTBUM € N. 1 cT. 269 Hanorosoro kogekca
P® npoueHT npn oTCyTCTBUM COMOCTaBMMbIX 3alMOB PacCYMTBLIBAETCS NCXOAOS U3 BbIPYYKU OT YCTYMKM NO
cTaBke peduHaHcmpoBaHus LleHTpanbHoro 6aHka PO, yBenudeHHow B 1,1 (No ctaBke 15 npoueHToB
rodoBbIX, €CNY 3a40IMKEHHOCTb OyAeT norawartbCs B MHOCTPaHHOM BantoTe). A ecnv npaBo TpeboBaHus
no 3amMmy YCTynaeTcsi MOCfie MCTEYEHWs CpoKa AN €ero noraleHusi, Kpegutop MOXeT cnucatb B
YMeHbLUEHNe Harnoroobnaraemoro goxoga yObITOK MonHocTbio: 50 MpoueHTOB - B AEHb YCTYMKM, a
octaBLumeca 50 NpoLeHTOB - MO UCTedeHnn 45 gHen.
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Mpumep. 3anmogasey ycTynun gpyromy npeanpuatuio npaso TpeboBaHusa K 3aemMumky 3a 2 000
000 py6. Cymma 3avima coctaenseT 2 150 000 py6.

PaccmoTpum aBe cutyauuu.

Cutyauus 1.

MpaBo TpeboBaHus ObINO ycTynneHo 3a 45 pgHel OO TOro, Kak WCTEK CpPOK MnoralleHus
3a00JDKEHHOCTUM MO JOroBopy 3anMmMa. Paamep yObiTka, KOTOPbIA  MOXHO — WCKITOYATL U3
HanoroobnaraemMoro 4oxo4a, paBeH Npu cTaBke pehrHaHCUPOBaHUs, cocTaBnsowen 12 NpoLeHTOoB:

2 000 000 py6. x 12% x 1,1 x 45 gH. : 365 gH. = 32 547,95 py6.

dakTnyecknit yobITOK OT YCTYMNKu nNpasa TpeboBaHusi no goroBopy 3anma coctaenset 150 000 py6.
(2 150 000 - 2 000 000). NoaTomy B HaMOroBOM y4eTe Ha pacxodbl MOXHO cnucaTb Tornbko 32 547,95
pyo.

Ha cyeTax OyxranTepckoro yyeta opraHusaumu, YCTynuBLUEW NpaBo TpeboBaHMA MO LOroBopy
peanu3auuu, caoenaHbl criegytowmne nNpoBOLKU:

Hebet 76 Kpegut 91, cybeuet "MNpoune goxogbl”

-2 000 000 py6. - oTpaxeH aoxon OT YCTYNK/ npaea TpeboBaHMsA No 4OroBOpY 3anma;

Hebet 91, cybeueT "lMpoune pacxoabl”, Kpegut 58

- 2 150 000 py6. - cnucaHa 3agoMmKEHHOCTb MO 3anMy;

Hebet 99 KpeguT 68, cybcueT "PacyeTbl Mo Hanory Ha npubbinb"

- 28 188,49 py6. ((150 000 py6. - 32 547,95 py6.) x 24%) - HAYMCNEHO MOCTOSIHHOE HanoroBoe
00A3aTenbCTBO Ha pPasHOCTb MeXay hakTyeckuM yObITKOM, MOMyYeHHbIM OT YCTYMNKM TpeboBaHud, n
CYyMMOW yObITKa, HA KOTOPY MOXHO YMEHbLUWTbL HanoroobnaraemMbii JOXOL;

Hebet 51 Kpeaut 76

-2 000 000 py®. - nony4eHbl feHeXHbIE CPEACTBA OT peanusauum npaesa TpeboBaHUs Mo LOroBopy
3anma.

Cutyauus 2.

lMpaBo TpeboBaHUA yCTYyNfEeHO NOCMe UCTEYEHNsI CPOKa MoralleHnst 4ornra no JoroBopy 3anma. B
3TOM Crfyvyae opraHu3auusi MOXeT cnucaTtb B YMEHbLUEHME Hanoroobraraemoro goxoda BCH CyMMYy
ybbiTka. [Npn aTom nepBas nonosuHa ybbiTka - 75 000 py6. (150 000 py6. x 50%) - cnucbiBaeTcs B AeHb
YCTYNKW, a BTOpas NonoBuHa - No ncreveHnn 45 aHen.

B geHb ycTynku Ha cyeTax OyxranTepckoro yvyeTa opraHusauum, yCTynuBllen NpaBo TpeboBaHus
no AOroBopy 3ariMa, CAernaHbl criegyowmne 3anmncu:

Hebet 76 Kpegut 91, cybeuet "MNpoune goxogb!"

- 2 000 000 py®©. - oTpaxeH foxop OT YCTyMnku npaBa TpeboBaHMA MO AOroBOpPY peanusauuu
nNpoayKuuu;

Hebet 91, cybeueT "MNpoune pacxogbl”, Kpegnt 62

- 2 150 000 py6. - cnucaHa 3agoMmKEHHOCTb MO 4OroBOpY 3aniMa;

Hebet 09 KpeguT 68, cybcueTt "PacdeTbl Mo Hanory Ha npubbinb"

- 18 000 py6. (150 000 py6. x 50% x 24%) - HAYMCNEH OTNOXEHHBIN aKTUB, NOCKOSbKY B HArOroBOM
yyeTe B JeHb YCTYMNKM B YMEHbLUEHNE [OX04aA CNNCaHO TOrnbko 50 npoueHToB yObITKa;

Hebet 51 Kpeaut 76

-2 000 000 py6. - nony4eHbl eHEeXHbIE CPEACTBA OT peanusauum npasa TpedoBaHUsA Mo LOroBoOpy
3anma.

Yepes 45 gHen B ByxrantepckoM ydeTe 3aumofaBLa CAernaHa cneayoLwas 3anunch:

Hebet 68, cybcueT "PacyeTtsl no Hanory Ha npubbine”, Kpegut 09

- 18 000 py®. - norawieH OTMNOXEHHbIA HANMOroBbIN aKTMB MPU CMUCAHMM B HANoroBOM y4eTe BTOPOM
MOMOBUHBI YObITKA OT YCTYNKWN NpaBa TpeboBaHns No AOroBopy 3arma.

5.4.4. YcTynka apeHOHOro npasa, a Takke npasa
Ha 3aKnoYeHne gorosopa

B cootBeTcTtBMM ¢ n. 5 cT. 155 Hanorosoro kogekca P® npu nepegade npae, CBA3aHHbLIX C MPaBOM
3aKnYeHns goroopa, Hanorosas 6asa no HOC onpepensieTca B nopsigke, NpeaycMOTPeHHOM cT. 154
Hanorosoro kogekca P®. WHbIMM cnoBamu, HanmoroBad 6asa B [aHHOM Crydae COOTBETCTBYET
nofny4YeHHoOMy OT peanu3auum npaBa goxogy 6e3 yyeta HOC. A Hanor mcuyucnsertcs no craske 18
MPOLIEHTOB.

Mpumep. OpraHnsauusi nepeycTynuna gpyrov KOMMaHUM CBOE NPaBo 3aKIMOUNTL KPYMHbIA KOHTPaKT
Ha cTpouTenbcTBO Tpybonposoga. Beipyuka OT peanusaumm mmyLiectBeHHoro npasa 6e3 ydyeta HAOC
coctasuna 100 000 py6.

Ha cueTax Byxrantepckoro yyeTa gaHHast ornepauumst oTpaxeHa CreayloLwyMmy 3anucsamu:

Hebet 51 Kpegut 91, cybeuet "Tpoune goxogb!"

- 118 000 py6. (100 000 py6. + 100 000 py6. x 18%) - peannsoBaHO MpPaBO Ha 3aKIlOYEeHWE
[I0roBOpa;
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Hebet 91, cybeueT "lMpoune pacxoabl”, Kpeant 68, cybeyet "Pacyetsl no HOC"
- 18 000 py6. (100 000 py6. x 18%) - HauncneH HAOC.

AHanornyHbin nopsigok pacdeta HAC npumeHsieTca npu peanmsauMyM apeHOHOro npaea Ha
3aKrnoYeHne goroeopa. To ecTb Hanorosas 6asa paBHa Nofy4eHHOMY OT peanusauumn npasa goxogy 6e3
yyeta HOC, a cam Hanor Hago paccunTbiBaTb NO cTaBke 18 MPOLIEHTOB.

OTmMeTMM B CBSI3M C 3TUM, 4TO cornacHo n. 2 cr. 615 [paxpgaHckoro kogekca P® apeHpaTop
BMpaBe C cornacus apeHgopartens caaBaTb apeHOoBaHHOE umylecTBo B cybapeHay (nogHaem),
nepegaBaTb CBOM npaBa W 00s3aHHOCTM MO [JOOrOBOPY apeHAbl Apyromy nvdy (nepeHaem),
NnpenocTaBnATb apeHAOBaHHOE WMYLLECTBO B 0e3Bo3Me3gHOe MOMb30BaHWe, a Takke oOTAaBaTb
apeHaHble MpaBa B 3anor U BHOCUTb MX B KayeCcTBE BKMafa B YCTaBHbIA Kanutam XO3AWCTBEHHbIX
TOBApMLLECTB U 0OLLECTB MM NaeBOro B3HOCA B MPOU3BOACTBEHHbLIA KOOMepaTuMB, €CnN MHOEe He
YCTaHOBMEHO HOPMAaTuBHbIMK akTamu. [Npyyem B criydyae nepeHariMa OTBETCTBEHHbIM MO [AOroBOpPY
nepen apeHgogartenem CTaHOBUTCS HOBbIM apeHaaTop.

Mpumep. OpraHu3auns, apeHgyloLlas nNpoM3BOACTBEHHOE 34aHve, peanusoBana C cornacus
apeHgoAartens npaBo Ha apeHay Apyromy npeanpustuto. Beipyyka ot gaHHon onepauun 6e3 yyeta HOC
coctaswuna 35 000 py6.

Ha cueTtax OyxranTepckoro y4yeTa AaHHasa onepauus oTpaxeHa crnegyrowmmm 3anucamu:

Hebet 51 Kpegut 91, cybeuet "MNpoune goxogbl”

- 41 300 pyb6. (35 000 py6. + 35 000 py6. x 18%) - peanu3oBaHO MNpaBO Ha apeHay
NpPOV3BOACTBEHHOIO 30aHus;

Hebet 91, cybeueT "lMpoune pacxoabl”, Kpeaut 68, cybeyet "Pacyetsl no HOC"

- 6300 py6. (35 000 py6. x 18%) - Hauncnen HAOC.

5.5. B kakux cny4yasax HanoroBas 6as3a yBenvmymMBaeTcs

Mo obwemy npaBuny, cdopmynupoBaHHomy B cT. 153 Hanoroeoro kogekca P®, Hanorosas 6asa
onpegensieTcs M3 BCexX AOXOOO0B Harmoronnartesblivka, CBS3aHHbIX C pacvyeTamMu Mo onnarte TOBapoB
(paboT, ycnyr), MMyLLIECTBEHHbIX Mpas.

B cBoto ouepenp, cT. 162 HanoroBoro kogekca Co4epXuT nepeveHb onepaunii, Koraa nonyyeHHble
OEHEeXHble cpeacTBa YyBeNuUMBAKOT Hamoropyto 0a3y y npogaBua ToBapoB (pabot, ycnyr),
MUMYLLIECTBEHHbIX MpPaB TOro HafloroBoro nNeprMoga, B KOTOPOM 3TO nNpoun3soLwwso. Cpean HUX CyMMBbI:

- MONyYeHHble 3a peanuaoBaHHble ToBapbl (paboTbl, ycnyrM) B Buae (pMHaAHCOBOWM MOMOLLM Ha
nonosiHeHve hOHAOB CMeLMarnbHOro Ha3Ha4YeHst B CHET YBENMYEHUS [OX0O0B NMMBO nHave CBA3aHHbIX C
onnaTon peann3oBaHHbIX TOBApoB (paboT, ycnyr);

- B BMAEe npouLeHTa (AWCKOHTa) MO MOSyYEeHHbIM B CYET onnaTbl 3a peanu3oBaHHblE TOBapbl
(paboTkl, ycnyrm) obnuraumsam n BEKCENsiM, NPOLIeHTa Mo TOBApPHOMY KPeAWTY B YacTW, MpeBbILIALLEN
pa3mep MpoLeHTa, pacCUYMTaAHHOrO Ucxodsd M3 CTaBoK pedmHaHcupoBaHusi LleHTpanbHoro 6aHka PO,
AEeNCTBOBaBLUMX B Nepuoaax, 3a KOTopble NMPON3BOANTCS pacyeT NPOLEHTa;

- MOJTy4EHHbIX CTPaxoBbIX BbINAT NO AOrOBOPaM CTPaxOBaHWUS pUCKa HEUCTONHEHUS LOrOBOPHbLIX
00A3aTenbCTB KOHTPAreHToM CTpaxoBaTensa-KpeauMTopa, ecnu cTpaxyemMble JOrOBOpPHblE 0bA3aTenscTBa
npegycmaTpuBaloT NOCTaBKy CTpaxoBaTenem ToBapoB (paboT, ycnyr), peanu3aums KOTOpbIX NpU3HaeTcs
0O6bEeKTOM HanoroobnoXxeHust B cooTBeTCTBUM co cT. 146 Hanorosoro kogekca P®.

MepeuyncrieHHble CyMMbI BKIMIOYAOTCA B HANMOroByto 6a3y TONMbKO B TOM Cry4ae, €Criv OHW CBA3aHbI
C peanu3auven ToBapoB (paboT, ycnyr). To ecTb Mexay HanoronnaTenbLiMKOM U €ro KOHTPareHToMm
OOIMKeH ObITb 3aKMHOYEH AOroBOP Kynnn-npogaxu, NoCTaBKU, OKa3aHWst YCryr, BbINMOMHEHUS paboT 1 T.M.
Kpome Toro, ToBapbl 4OMKHbI OblTb NepegaHbl, paboTbl BbINOSIHEHbI, @ YCIYTM OKa3aHbl.

HobaBum, 4TO Hanor onpegensieTcd no pac4yeTHon Hanoroson ctaske 10/110 wnun 18/118 (n. 4 cr.
164 HanoroBoro kogekca P®).

5.5.1. IUCKOHTHbIN AoXon,

Ecnn opranmsauus npu npogaxe ToBapoB (paboT, yCnyr, UMYLLECTBEHHbIX MNpaB) Mony4duna
CODCTBEHHbIV Bekcenb nokynatens, To npu pacyete HOC ectb cBom ocobeHHocTu. CornacHo nn. 3 n. 1
cT. 162 Hanorosoro kogekca P® HanoroBas 6asa no HOC yBenuuMBaeTcs Ha CyMMbl OUCKOHTa Wnn
NpPOLLEHTOB Mo Bekcenam. Hanorom obnaraeTtca Ta 4YacTb AWCKOHTA (MPOLIEHTOB), KOTOpas MpeBblLaeT
pa3mep MNpOLEHTa, pacCUMTaHHOIO UCXoas M3 CTaBkuM pedmHaHcupoBaHus LieHTpanbHoro 6aHka P®. B
pacyeT GepeTcsa CcTaBka, JeNCTBOBaBLUAsA B TOM nepuoae, Korga Bekcenb Haxoguncsa y npogasua. HOC ¢
obrnaraemon YyacTu AUCKOHTa ONpeaensoT No pacyeTHON cTaBke. TO eCTb CHayana ero ymHoxatoT Ha 18
NPOLIEHTOR, a 3aTtemM AenaT Ha 118 npoueHToB. Tak ckazaHo B n. 4 cT. 164 Hanorosoro kogekca Po.

Takum 06pa3oM, Ha OCHOBaHWUW BbILLIECKA3aHHOMO MPOLLEHTbI U AMCKOHTLI MO BEKCeNsaMm obraratoTcs
HAOC npu HanuumMm OBYX YCIOBWIA: BEKCENb BbiAaH B CYET OnfaTthbl 3a peanv3oBaHHble ToBapbl (paboThl,
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ycnyrn), obnaraemble HOC, u craBka npoueHTa (OMCKOHTa) MO BEeKCerlo MnpeBblllaeT CTaBKy
pedwmHaHcmpoBaHuss baHka Poccun. B HacTosilee Bpemsi cTaBka peduHaHCUpOBaHWS yCTaHOBfeHa B
pasmepe 10,5% (Tenerpamma LleHTpansHoro baHka P® ot 26 sHBaps 2007 r. N 1788-Y).

HobaBym, 4TO MpOLEHTHBIN goxon no Bekcento (obnurauumm) obnaraetca HOC B cnydae, korga
opraHv3aums nonyyaeT NpoLEHTHbIN Bekcenb (0bnuraumio) oT CBOero nokynaTensi B CBA3M C MOCTaBKOW
emy obnaraembix HOC ToBapoB (paboT, ycnyr). Ecnun, ckaxxem, Bekcenb KynneH y 6aHka, To MPOLeHTbI Mo
Hemy H[C He obnaratoTcs.

Mpumep. 5 mapta 2007 r. opraHusaumsa oTrpyaurna nokynaTento napTuio ToBapoB Ha cymmy 354
000 py6. (8 Tom uncne HOC - 54 000 py6.). B aTOT Xe AeHb NokynaTemnb BbINMCan OpraHu3auuun
akuenToBaHHbIA MM Bekcernb Ha cymmy 370 000 py6. Cpok noraweHus Bekcens - 20 uioHs 2007 r. B atoT
OeHb MOKynaTenb pacnnaTtuics 3a TOBapbl, MEPEYUCITMB HA PaCYETHLIN CYET OpraHM3aunmn MUCKOMYIO
CyMMYy MO BEKCenHo.

lMocne Toro kak Ha pacyeTHbIA CHET OpraHM3auMu MOCTYNUKN OeHbrn OT nokynartens, Oyxrantep
paccymMTan co CTOMMOCTM pearnv3oBaHHOM Oymaryu MpoOLEeHTbl MCXOOs M3 CTaBkM pedHaHCUpPOBaHUSA
LleHTpanbHoro 6aHka P®, koTopas genctBoBana B nepuoa ¢ 5 mapta no 20 utoHs 2007 r.:

354 000 py6. x (10,5% : 365 gH. x 47 OH.) = 4786,27 pyo.

PasHuua mMexay OUCKOHTOM M pacyeTHbIM pasMepom npoueHToB pasHa 11 213,73 py6. (370 000 -
354 000 - 4786,27). C aTont cymmbl Oyxrantep opraHv3aumm gormkeH Hauicnutb HOC:

11 213,73 py6. x 18% : 118% = 1710,57 py®6.

Cymma HOC otpaxaetcsa no ctpoke 160 pasg. 3 geknapauum no HOC 3a moHb 2007 r. (dpopma
aeknapaumm yteepxaeHa lNpukasom MuHdpurHa Poccum oT 7 Hosbpsa 2006 r. N 136H).

5.5.2. CTpaxoBku, CBSI3aHHbIE C PUCKOM HeonnaTbl
peanv3yemoro ToBapa

Ecnu opraHusaumsi - nocTaBLiMK ToBapoB (paboT, ycnyr) 3acTpaxoBana CBOW PUCK B 4acTu
Heonnatbl (HECBOEBPEMEHHOM OMNMnaThl) NOKynaTenem OTrpy>XeHHbIX TOBapoB (paboT, ycnyr) 1 nonyyuna
CYMMy CTPaxOBKM B CBfI3W C HaCTyMreHMEeM CTPaxoBOr0 Crny4yasl, TO C YKa3aHHOW CyMMbl HYXHO
sannatute HOC. Mpu atom HOC wcumcnsieTcss TOnMbKO B TOM CryyYae, eCniv OTIPYXXEeHHble TOoBapbl
(oka3aHHble ycryru 1 BbINOMHEHHbIE paboTbl) MpU3HaKTCA 06bEKTOM Hanoroobnoxennst no HOC.

5.5.3. Wtpadbl 1 HeyCcToOMKM 3a HapyLLeHne
OOrOBOpPHbIX 06s3aTenLCTB

UMHOBHMKM HacTamBaloT, YTO B HamnoroByt 6ady no HAC Bkno4aloT OEHEXHble CyMMbl B BuAe
NMPOLEHTOB 32 HEUCMOMHEHNE OEHEXHOro 0ba3aTenbLCTBa NO AOroBOPY NMOCTaBKU TOBAPOB, MOSyYEHHbIE
MOCTaBLLMKOM Ha OCHOBaHMU pelueHus cyfa. Jlormka mx npocTta: CyMMbl CaHKUWIA - 3TO MOCTYMNEHUs,
CBSI3aHHbIE C ONNaTon peann3oBaHHbIX ToBapoB (Mucbmo MuHduHa Poccum ot 21 oktabpsa 2004 r. N 03-
04-11/177). OpgHako apbuTpakHas npakTuka B AAaHHOM Cllydae Ha CTOPOHEe HanoronnaTenblinkos. B
KayecTBe npumepa MoxHo npueecTtu NoctaHoeneHne ®AC 3anagHo-Crnbupckoro okpyra ot 25 gekabps
2003 r. N $04/6561-966/A67-2003. B gene cyabu npuwnv K BbIBO4Y, YTO WITpadbl 3a HapylleHue
OOrOBOPHbIX 006A3aTeNbCTB HA CaMOM [ere HUKaK He CBA3aHbl C pacyeTamm 3a peann3oBaHHble TOBapbl
M Ha MX CTOUMOCTb He BIVSIIOT.

AHanornyHele BbiBOAblI cogepxatca B [loctaHoBneHusax ®AC MockoBCkoro okpyra oT 6 sHBaps
2004 r. no geny N KA-A40/10691-03, ®AC [anbHeBocTo4HOro okpyra ot 2 anpens 2004 r. no geny N
D03-A37/04-2/474, DAC BocTto4Ho-Cunbumpckoro okpyra ot 27 asrycta 2003 r. no geny N A33-89/03-C3H-
©02-2684/03-C1, ®AC Ypanbckoro okpyra ot 21 aerycta 2003 r. no geny N ®09-2548/03-AK.

5.6. B kakoh momeHT Hauncnsietcs HOC

CornacHo crt. 167 Hanoroeoro kogekca P® Bce opraHusaumMm u npegnpuHUMaTenu OOJDKHbI
onpegenaTe Hanorosyto 6a3y no HOC Ha Hanbornee paHHIO 13 ABYX AAaT B MOMEHT:

- OTIPy3KM TOBapOB (nepegayn paboT, yCnyr u UMyLLLECTBEHHBIX MpaB);

- MOCTYNeHuNst Npegonnarbl.

Mo obwiemy npaBuny MOMEHT OTIPY3KM COBMagaeT C MOMEHTOM Mnepefayn npasa COOCTBEHHOCTU
Ha ToBap OT npoAasua K nokynartento. OgHako B AOroBope MoXeT ObiTb MpeayCcMOTpeH 0cobbin Nopsaok
nepexoga npaesa cobCTBEHHOCTU. B yacTHOCTH, nMoKynaTenb MOXET MONy4uMTb TOBap B COGCTBEHHOCTD,
Korga norHOCTbIO MOracuT CBOK 3a[0MMKEHHOCTb Nepes NpoAaBLIOM Uv Koraa BbIMOMHUT UHbIE YCIOBUS,
nponucaHHbIe B AOrOBOpE.

Mexgy Tem, He3aBMCMMO OT TOro, Korga nokynarterb nofy4aeTt ToBap B COOCTBEHHOCTb, Npodasel,
AormkeH HaumcnmTe HOC MMEeHHO B MOMEHT OTrpy3ku. OTO BbiTeKkaeT U3 n. 4 c1. 166 Hanorosoro kogekca
P®. Tam ckasaHo, yTO o6waa cymma HOC ucumcnsieTtcda no utoram Kapkgoro HanoroBoro nepuoga
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NPUMEHNTENBHO KO BCEM oOnepauusiM, npu3HaBaeMblM OOBLEKTOM HaNoroobnoXeHus, MOMEHT
onpegeneHus Hanoroeon 6asbl KOTOPLIX, YCTAHOBMEHHbIN CT. 167 Hanoroeoro kogekca P®, oTHocuTCA K
COOTBETCTBylOLlEMY HanoroBoMy nepuogy. C y4eTOM BCEX W3MEHEHWUWA, YBENUYMBAIOWNX WK
YMEHbLUAIOLWMX Harnoropylo 6asy B COOTBETCTBYIOLLEM HanoroBoM nepuoge. WHbIMM crnoBamu,
ocHoBaHueM gns ucumcnenusa HOC sBnsieTcs He nepexon npaBa COOCTBEHHOCTW, @ MOMEHT OTIPy3Ku
TOoBapa.

Ha gaTy oTrpy3kv ToBapoB (nepegayun padoT, yCryr U UMYyLLLECTBEHHbIX MPaB) AeNnaeTcs NPpoBOAKaA:

Oebet 90, cybecuet "HOC" vnm 91 cybeueT "Mpoyne pacxogbl”, Kpegut 68, cybcyet "PacdeTbl no
HOC"

B cnyyae ecnu ot nokynaTtenss noctynuna npegonnata, HOC HyXHO HauicnuTb Ha gaTty ee
nony4yeHnsi NPOBOAKON:

HebeT 62 KpeguTt 68, cybeueTt "PacyeTsl no HOC"

Ecnv opranmsaumsi nony4vaet npegonnaTty, TO HanoroByk 6asy onpepensioT ABa pasa: Ha gaty
nony4yeHusl npegonnartbl (aBaHca), a BTOPOW pa3 - Ha AaTy OTrpy3kM TOBApPOB (BbINOMIHEHMS pabor,
okasanusa ycnyr). A cymma HOC, HauncneHHas Ha aaty nonydeHus aBaHca, NPUMHUMAETCS K BbIYETY Ha
aarty otrpysku (n. 8 ct. 171, n. 6 c1. 172 Hanorosoro kogekca P®). [lenaeTtca aTo NpoBOLKOMN:

Hebet 68, cybcueT "Pacuetsl no HOC", Kpeawnt 62.

FnaBa 6. HANOIrOBbI/ MEPMOMO, CTABKU U MOPAOOK PACYETA HAJOTA
6.1. Hanorosbin nepunog,

C 1 anBapsa 2008 r. HanoroBbi nepuog no HOC ansa Bcex HanoronnartesnbLMKOB (B TOM Ynicne U
NCMOMHAIOLWMX 00A3aHHOCTM HANOroBbIX areHTOB) yCTaHaBNMBAeTCA Kak KBapTtan. [Jerno B TOM, YTO C
yKasaHHOW faTbl HauMHaeT OencTBoBaTb HoBas pedakuus cr. 163 Hanorosoro kogekca P®. NMonpasku
ObIny BHeceHb! elle PenepanbHbiM 3akoHOM oT 27 nionst 2006 r. N 137-93.

OpHako y4tute, 4TO geknapaumio 3a gekabpb 2007 r. nnatenbLymku, oTunTbiBarowmecs no HOC
EXEeMEeCSAYHO, AOMKHbI NPEACTaBUTb B HANMOroBYy MHCMEKUMo He no3gHee 21 aHBaps 2008 r. (20 ynucrno -
BbixogHow). Mo ntoram | kBaptana 2008 r. - B cpok He no3gHee 21-ro anpens (20-e anpensa 2008 r.
BOCKPECEHbE).

6.2. CtaBku Harnora

denepanbHbiv 3akoHOM N 85-O3 paclumpeH Takke nepedeHb TOBapoOB, KOTOpble obraratoTcs no
craske 10 npoueHToB. HanoMHMM: Npu Npofaxe HEeKOTOPbIX TOBApOB W YCAYr, yKa3aHHbIX B n. 2 cT. 164
Hanoroeoro kogekca P®, npumeHsietcs ctaeka 10 npoueHToB. Cpean HMX NMOMMEHOBaHbI MeQULIMHCKME
ToBapbl M nekapctBa. MeguumHCKME TOBapbl OTEYECTBEHHONO W 3apyOexHOro nNpOV3BOACTBA,
NeKapCcTBEHHblE CpeAcTBa, BKIIOYAs JIEKAPCTBEHHbIE CyOCTaHUMM, B TOM 4MCIE€ BHYTPUAMNTEYHOrO
W3rOTOBMEHUS, U W3Oenus MeOMUUHCKOro HasHaveHud. C 2008 r. nbrotHas ctaska HOC Oyper
AencTBoBaTb M NpU peanunsaumu JeKapCTBEHHbIX CPeacTB, NpegHas3HaYeHHbIX Ans MNpoBedeHus]
KITMHUYECKMX UCCNeaoBaHUNA.

Kogbl  BblllenepeyucrieHHblX BUAOB  MNPOAYKUMM  OMpefensiotcs B COOTBETCTBUM  C
Obwepoccuncknm KnaccudunkaTopom npoayKuum, a Takke  ToBapHou HOMeHKNnaTypom
BHELLHe3KoOHOMUYeckon aestenbHocTu NpaBntenbcTBoM Poccuickon deaepaumm.

CraBka 10 NpoOLIEHTOB HE pacnpPOCTPaHSAETCSA Ha creayLme ToBapbl:

- NIeKapCTBEHHOE CbIpbe, BELLLECTBA, HE OTHOCSLLMECS K JIEKAPCTBEHHBIM CyOCTaHLMAM;

- CpeACTBa 9HTeparibHOro NMTaHMs (3a UCKIMIOYEHNEM TEX, KOTOpbIE B COOTBETCTBUM ¢ nn. 1 n. 2 CT.
164 HanoroBoro kogekca P® obnaratoTcs Hanorom no craeke 10 NpOLEHTOB Kak MPOAOBOSIbCTBEHHLIE
TOBapbl);

- nevyebHo-NpodunakTnyeckoe NuTaHne (KpoMe SEeTCKOro u gmabetTnyeckoro NuTaHus, 3aMeHUTens
)KEHCKOrO MOJOKa, MpOAYKTOB MpuKopMa Ans geten, obnaraembix no crtaBke 10 MpoueHTOB Ha
ocHoBaHuu nn. 1 n. 2 cT. 164 Hanorosoro kogekca P® kak NpogoBOMNbCTBEHHBIE TOBAPHI);

- BMonorn4yeckn akTMBHble 406aBKU K NMULLE;

- napadapmaueBTMyeckas NPoAyKumMs, B TOM ynicne 3ybHasi nevyebHo-npodunakTmyeckas nacra,
3yOHble LETKM, CUHTETMYECKME BOJIOKHA AN 3yOHbIX LWETOK, 3yOOYMCTOK, €pLUMKOB, 3YOHbIX HUTEN
(dorioccoB), monockaHua AN MNOfoCTM pTa, Nak Ans nokpbiTua 3y0oB, kpacswue Tabnetkn Ans
OKpaluMBaHuMs 3yOHOro HamneTa, WamnyHu, Kpembl U apyrue napgoMepHO-KOCMETMYECKUe cpeactea ans
yxofa 3a KoXXen nuua, Tena, pyk, Hor, BoriocaMu, HOrTsMu, eKkopaTnBHasi KOCMeTHKa, 4e3000PaHTh;

- Opyrme BuObl BUTAMUHM3UPOBAHHOW W neyvyebHO-NPOOUNAKTUHECKOW MPOAYKLUMM MULLEBOMN,
MSICHOW, MOJIOYHOW, PbIOHOW U MYKOMOJTbHO-KPYNSAHOW MNPOMBILUNIEHHOCTN (3@ WCKIOYEHMEM TON
NpoayKUMK, KoTopasi B cooTBeTcTBuM ¢ nn. 1 n. 2 cT. 164 Hanorosoro kogekca P® obnaraetcst Hanorom
no crtaBke 10% Kak NpogoBOSIbCTBEHHbIE TOBapbI);
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- NpodunakTnyeckme Oes3nHpEeKUMOoHHbIe NpenapaTtbl AN caHWTapHOW 00paboTKM MOMELLEHUN,
npuMeHeHus1 B BbITy, penenseHTsl;
- U3OENus BETEPUHaAPHOIO Has3HaYeHus.

6.3. MoaTBepxaeHve ctaBku 0 NPOLIEHTOB NpUW BbINOMHEHNM paboT
(okasaHum ycnyr)

CornacHo nn. 2 n. 1 ct. 164 Hanorosoro kogekca P® HOC no ctaBke B pa3amepe O nNpoLEeHTOB
obnaratTcst paboTkl U yCnyrn, KOTOpble HEMOCPEACTBEHHO CBSA3aHbl C NMPOM3BOACTBOM M peanusauunen
3KCMOPTHLIX TOBAPOB, a Takke TOBAPOB, NOMELLEHHbIX Mo TAMOXEHHbIA PeXMM CBOOOAHOM TaMOXXEHHON
30HbI.

Kpome Toro, crtaBka O MpouUeHTOB pacnpocTpaHseTcsa Ha paboTbl (ycryrv) Mo nepeBO3KE Unu
TPaHCMNOPTUPOBKE TOBAPOB, BbIBO3UMbLIX 3a npedenbl Tepputopun Poccuickon degepaumm 1 BBO3MMbIX
Ha Hee, OKa3blBaeMble POCCUNCKUMW OpraHM3aumsiMmM UM UHAMBUAYyanbHbIMU NpegnpuHumarensamu (3a
WCKIMIOYEHNEM POCCUNCKMX MEPEBO3YMNKOB Ha KEMNE3HO4OPOXHOM TpaHCcnopTe).

B pencreytowen pegakumm Hanoroeoro kogekca P® B OTHOLLEHMM NEPEUNCTIEHHBIX Bbille paboT u
ycnyr gencrTeyeT obLwuin NopsAoK NOATBEPXKAEHWUS NpaBa Ha npumeHeHue ctasku HOC 0 npoueHToB. A
WMEHHO: NepeBO34MKN AOMKHbI NPeaCTaBUTb B HANOrOBYI MHCMEKLMIO OKYMEHTbI, MPegyCMOTPEHHbIE M.
4 cT. 165 HanoroBoro kogekca P®, B TOM uncne geknapaumio ¢ OTMETKaMWN NOrpPaHNYHbIX TaMOXEHHbIX
opraHoB, NoATBepXXAatolLne BbIBO3 TOBApPOB 3a npedernbl Tepputopun Poccuiickon Pepgepaummn. OgHako
Ha NpaKkTUKe NepeBO34MKM, OKa3bIBalOLLME YCYrv, AeKnapauuio He COCTaBMSoT.

Tak BOT, BHOCMMbIE MOMNPAaBKM peLuatoT 3Ty npobremy. [eno B ToM, 4to PegepanbHbivi 3akoH N 85-
&3 gononnun n. 9 cT. 165 Hanorosoro kogekca PO AByMs HOBbIMW NOAMYHKTaAMM.

MyHKT 4 onpegensieT, YTO OpraHM3auun, KOTopble He MoAdarT B HANoroByt uHcnekuuo ML ons
NOATBEPXAEHUSA HAnoroeow ctaBku 0 MPOLEHTOB, AOMMKHbI COOpaTh CNeayLUA NAKeT JOKYMEHTOB:

- KOHTPaKT Ha BbINOMHEHNe paboT (oka3aHue ycnyr);

- BbINMCKM BaHKa, nogTBepXaatoLme NoCTyneHne BbIpyYkn Ha CHET OpraHu3aLumu;

- KONWW TPAHCMOPTHbIX, TOBAPOCOMPOBOAMTENBHbIX Y APYIMX JOKYMEHTOB, KOTOpbIE NOATBEPXAAOT
BbIBO3 TOBapPOB 3a npegensl Poccuinckon degepaumu.

YKasaHHble OOKYMeHTbl Hago cobpatb He no3gHee 180 kaneHgapHbIX OHEW cuuTasi ¢ Aarhbl
OTMETKW, NoATBEpXKAaloLen BbIBO3 TOBApoB ¢ Tepputopumn Poccunckon depgepaunm (BBO3 TOBapoB Ha
TeppuTtopuio Poccuiickon ®eagepauun), NpoCTaBNEHHOW MOMPAaHUYHBIMU TaMOXEHHBbIMM OpraHamu Ha
NepeBO30YHbIX JOKYMEHTaX.

A ecrnv opraHu3aums He ynoXuTCsl B YCTAHOBMEHHBINA CPOK, TO AOMKHa OyaeT B COOTBETCTBUM C I.
9 ct. 167 Hanorooro kogekca P® Hauncnmte HOC no ctaBke 18 npoLeHTOB Ha AaTy OTrpy3Ku TOBApOB.
Ecnn BnocneacteMm Bce HeoOXoauWMble OOKYMEHTbI AN MOATBEPXAEHMS HamoroBon crtasku 0
npoueHToB OyayT cobpaHbl M MpeacTaBreHbl HaroroBvMkam, TO YMiadeHHble CyMMbl Harnora OyayT
BO3BpalLLleHbl B Nopsiake, ycTaHoBeHHOM cT. 176 Hanorosoro kogekca PO.

O6paTnTe BHUMaHWE: ykasaHHble MOMpaBKy PacnpoCTPaHATCS Ha OTHOLLUEHWUS!, BO3HUKWNE C 1
sHBapsi 2007 r. O6 atom ckasaHo B Nn. 2 cT. 3 PegepanbHoro 3akoHa N 85-03.

Ewe ogHu nameHeHnst B cT. 164 Hanoroeoro kogekca P® BHeceHbl PenepanbHbiM 3aKOHOM OT 4
Hosbpsa 2007 r. N 255-03. CormacHo nonpaBkam YTO4YHeHO, 4YTo cTtaBka O npoueHtoB no HAOC
NPUMEHSAETCS NP BbINOMHEHUM paboT (Oka3aHuM ycnyr) B chepe KOCMUYECKON AEeATENbHOCTY:

- C UCNONb30BaHNEM TEXHUKN, HAXOOSLLENCA HENOCPEACTBEHHO B KOCMUYECKOM MPOCTPAHCTBE, B
TOM Yncre ynpaBnsieMon ¢ MOBEPXHOCTU Mn 13 atMmocdepbl 3eMnu;

- MO0 UCCNEeAoBaHNI0 KOCMUYECKOro NPOCTPaHCTBAa, NO HaAbMOAEHMO 3a OObEKTaMU U SIBITEHUSIMUN B
KOCMMYECKOM MPOCTPAHCTBE, B TOM YMCIe C MOBEPXHOCTU UMK U3 atmocdepbl 3emnu;

- MOAroTOBUTESNbHBIE WM BCMOMOraTernbHble (COMYTCTBYHOLME) Ha3eMHble paboTel (ycryru),
KOTOpble TEXHONorm4yeckn oOyCnoBMEHbl W HEpaspbiBHO CBA3aHbl C paboTamu  (ycriyramm),
nepeYncrieHHbLIMN BbiLle.

Kpome TOro, ctaBka O NpoLEHTOB TakKe MPUMEHSIETCS M NPU peanu3aumm KOCMUYECKON TEXHUKM,
KOCMUYECKMX OOBEKTOB, OOBEKTOB KOCMWYECKOM WHAPACTPYKTYpbl, noanexawux obasatensHowm
cepTndmKaummn B COOTBETCTBUM C 3akoHoAdaTenbcTBoM Poccuiickon ®enepauunn. bonee Toro, ykasaHHbIN
ceptndmkat BXOAWUT Tenepb B NepedeHb AOKYMEHTOB, KOTOpble HEOOXOoOUMO NpeaocTaBnATb, YTOObLI
NOATBEPAUTb HyNeEBYIO CcTaBky (nn. 4 n. 7 cT. 165 Hanorosoro kogekca P®).

6.4. Nopsgok ncumncrnexdus HOC
CraTtba 166 Hanorosoro kogekca P® onpepenset: cymma HOC onpegenseTcsa Kak npovn3BegeHue
HanoroBow 6a3bl 1 cTaBku Hanora. Ecnv komnaHus unu npeanpuHMmaTtenb peanusytoT ToBapsbl (paboTsl,

ycnyru), koTopble obraratoTcsi Mo pasHbiM CTaBKam, TO TakvMe onepauuu criefyeT y4nTbiBaTb OTAENbHO.
To ecTb HanoroBasi 6a3a B 3TOM Cly4yae oOnpefensietcsl OTAeNbHO MO Kakgomy Buay onepauui.
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YMHOXUB ee Ha COOTBETCTBYIOLLYI CTaBKy Harora M 3aTeM CIIOXMB MOSydYeHHble pesyrnbTaTbl, MOXHO
onpegennTb obLasi cymma Hanora.

HobaBym, 4YTO NO UTOram Kakgoro HarmoroBoro nepuoga neuucnsertcs odwasi cymma HOC. To ectb
B [JaHHOM Ccrfy4ae yyuTbiBalOTCA Te onepauuu, KoTopble npegycMmotpeHbl nn. 1 - 3 n. 1 ct. 146
Hanorosoro kogekca P® v MoOMeHT onpeaeneHus HanoroBon 06asbl MO KOTOPbIM MpuLWENcsa Ha
COOTBETCTBYIOLLNIA HANoroBbll nepuos.

HanomHum, 4yto 06bekToM HanoroobnoxeHust no HOC B cooTtBeTcTBUM co CT. 146 Hanorosoro
kogekca P® asndatoTcs:

- peanu3auus ToBapoB (paboT, yCnyr) U UMyLLLECTBEHHbIX MNPaB;

- Nepegava ToBapoB (BbINOIHEHUSA paboT, oKkasaHWst ycryr) Ans COOCTBEHHBIX HYX,;

- BbIMOJTHEHUE CTPOUTENBHO-MOHTaXHbIX paboT Ansi COOCTBEHHOro NoTpebneHus.

YkazaHHas cymma KOpPPeKTUPYETCSA Ha CyMMbI, KOTOpbIE YBENMYMBAIOT UM YMEHbLLAIOT HANIOroBYHO
6a3y B AaHHOM HaNOroBoM nepuoge.

Hobasum, yto HOC HanoronnatenbLMKN paccYnTbIiBalOT camocTosiTenbHo. OgHako ecTb crny4awm,
Korga aTo genatoT Hanorosuku. MNMyHKT 7 cT. 166 Hanorosoro kogekca P® HagensieT YAHOBHUKOB NpaBoM
camocTtodATenbHO ucumcnuts HOC pacyeTHbIM NyTEM Ha OCHOBaHWM [OAHHLIX MO  aHanorvyHbIM
Hanoronnarenbwmkam. NpaBga, caenaTtb 3TO MOXHO, €CINM B KOMMAHWM He BeAeTcs OyxranTepckun ydet
Unun y4eT o6 bEKTOB HANOro06IOXKEHNS.

Kak BuguTe, HamoroBoe 3akoHOAATENbCTBO MpedycMaTpvMBaeT TONbKO OAMH BapuaHT, Korga
pacyeTHbIN MeTon, MOXET ObITb NpUMeHeH. CkakeM, ecrnv LOKYMEHThI YTEepPsiHbl UITM HE MPeacTaBnsAoTCs,
BOCMONb30BaTbCA NPaBoM, NPeayCMOTpeHHbIM CT. 166 Hanorosoro kogekca P®, YMHOBHUKM He MoOryT
(cm., Hanpumep, lMoctaHoenenne ®AC BocTtoyHo-Cubupckoro okpyra oT 2 utoHs 2006 r. N A19-
16190/05-5-902-2599/06-C1 no geny N A19-16190/05-5).

Kpome Toro, Hopmbl Hanoroeoro kogekca P® He paclumndpoBbIBalOT, KakuM e obpa3om BbiOMpaTb
TaK HasblBaeMbIX aHanoOrMM4HbIX HanoronnaTtenblmkoB. M1 aTo BbI3bIBAET Maccy crnopoB. B kayectse
npumMepa MoxHo npueectn NoctaHoBneHne PAC 3anagHo-Cubupckoro okpyra oT 9 noHsa 2005 r. N $04-
3578/2005(11868-A75-27). Cyabu TyT NPULLIM K BbIBOAY, YTO ONpeAeneHne CyMMbl Harora pac4yeTHbIM
MyTeEM Ha OCHOBaHUM AaHHbIX O CaMOM Haroronnarenblimke HenpaBomepHo. A komnern 3 OAC
[anbHEBOCTOYHOrO OKpyra, HaobOopOT, yKasanu Ha BO3MOXHOCTb paccyuMTaTb Hanor Ha OCHOBaHWUU
cBefeHu, cogepxawmxca B geknapauusx no HOC 3a Tekywunm rog, M OaHHbIX OyxranTepckown
OTYEeTHOCTM camoro Hanoronnartenswmka (MoctaHoeneHne ot 20 mioHa 2003 r. no geny N ®03-A37/03-
2/1249).

Mnasa 7. HAJTIOMOBbIE BbIYETbI

HanoroBble BblueTbl - 3T0 yMmeHbweHne HOC, HauncneHHoro K ynnarte B OHOOXeT, Ha BENUYMHY
"BxogHoro" Hanora.

YUt06bl npuHaTe HOC, npeaobsBneHHbI NOCTaBLUMKOM TOBapoB (paboT, ycnyr), MMyLLECTBEHHbIX
npaB K Bbl4YETY, HY>XHO BbINOSTHUTL TPW YCMOBUS:

1. ToBapsbl (paboTbl, ycryru), MMyLLEeCTBEHHbIe NpaBa NpuobpeTeHbl AN onepauun, obnaraembix
HOC.

2. ToBapbl (paboThbl, ycnyru), MMyLLLECTBEHHbIE NpaBa ONPUXOA0BaHbI (MPUHATBLI K YYETY).

3. EcTb npaBurbHO odopMneHHas cyeT-akTypa nocTasLumKa.

Ecnu Bce 31 ycrnoBms BbINOMHEHbI, TO OpraH13auus unu npegnpuHumaTtens Bnpase npuHAaTs HAC
K Bbl4eTy. [poLle roBopsl, yMeHbLUMTbL Ha €ro CYMMY Harnor ¢ peanv3auuu.

HobGaBum, 4TO OO HegaBHEro MoOMeHTa, npexae yem npuHATb HOC Kk BblYETY, ero Hy>XHO 6bifio
3annaTuTb B BrogXeT.

Ectb cnyyau, korga ans Toro, 4tobbl NnpuHATe HOC K BbiYETy, onnaTta Hanora NoCTaBLLMKY BCe e
obsasatenbHa. JT0 yCrnoBue AencTByeT, Korga:

- peyb ngeT O BBO3E TOBApOB Ha TAMOXEHHYH TeppuToputo P®;

- MoKynaTenb BbICTyNaeT HanoroBbiM areHToM;

- TOBap BO3BpaLLaloT NpoAasLy (B TOM YMcne B Te4eHne AeVCTBMSA rapaHTUNHOIO CpokKa);

- UMeeT MeCTO OTKa3 OT KyMnfeHHbIX TOBapOB Wi BbIMOSIHEHHbIX paboT;

- BO3BpaLLalT onnary, YacTUYHYI0 OnnaTty B CYET MPEeACTOSALWMUX NOCTaBOK TOBApPOB (BbIMONHEHNS
paboT, okasaHua ycnyr) B Cryyae W3MEHEHUs YCNoBuW nnbOo pacTOpKeHWUs COOTBETCTBYHOLLEro
A0roBopa;

- B pacyeTax 3a npuobpeTeHHble ToBapbl (paboTbl, yCnyrn) UCNONb3yT COOCTBEHHOE MMYLLIECTBO
(B TOM YmMcrne Bekcensa TpeTbero nuua);

- BbINOSHSAT CTPOUTENBHO-MOHTaXHbIe paboTbl Ans COBCTBEHHOro NoTpebnenus;

- peyb nget o6 ynnare cymm Harora no KOMaHAMPOBKaM WM NPeACTaBUTENbCKMM pacxojam, a
TaKKe NpaBoNpPeeMHNKOM PEOPraHN30BaHHOW OpraHn3aumn.
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B atom crniyyae nokynatento HeobGXoouUMO perncTpupoBaTth MOMyYeHHble cYeTa-PaKkTypbl B KHUrE
MOKYMOK MO Mepe MPUHATUA Ha y4veT npuobpeTaemblx ToBapoB (paboT, ycnyr) nocrie dakTu4eckomn
onnatel cymm HOC npoaasuy.

HobaBym, 4TO 3aKOHOOATENbLCTBO O Hamorax M cbopax He CTaBUT MNPUMEHEHWE HANOroBbIX
BbIYETOB B 3aBMCMMOCTb OT HanmuMyuMsi Unu OTCYTCTBUSA peanusauum ToBapoB (paboT, ycnyr) B 3TOM
HanoroBoM nepuoge. K Takomy BbiBogy He pa3 npuxogunu u cygbl. B kavectBe npumepa MOXHO
npuecTtun MNoctaHoBneHne PAC Bonro-Bsitckoro okpyra ot 5 gekadpsa 2006 r. N A79-6345/2006.

7.1. BbiueTt HOC HanoroebiMu areHTamum

CornacHo n. 1 ct. 161 Hanorosoro kogekca P® npu npnobpeteHun Ha Tepputopun Poccuiickon
depnepaumm ToBapos (paboT, ycnyr) y MHOCTPaHHbIX JINL, HE COCTOSILLMX Ha y4eTe B HANOroBbIX OpraHax,
noKynaTtenu aTux ToBapoB (paboT, yCnyr) NpM3HaTCst HANOroBbLIMU areHTamu.

MHoCTpaHHble nuvua, y KOTOpPbIX €CTb Ha TeppuTopun Poccum NOCTosHHbIE NMPeacTaBUTENbLCTBA,
CaMOCTOATENbHO ynnaymBatoT Hanornm B OwomkeT. [deno B ToMm, 4To cornacHo cT. 144 Hanorosoro
kogekca P® mHOCTpaHHble OpraHu3aumu B Cllydae OCYLLECTBIEHUSI AeATenbHOCTU 06si3aHbl BCTaTb Ha
YUYET N0 MECTY HaXOXOEHUA NHOCTPaHHbLIX NpeacTtasuTenscTs. [pu atom nm npuceameaetcsa MIHH u KIIM
N BblOAETCA CBUAETENbLCTBO YCTAHOBNEHHOro obpasua no gopme 2401MM[ (cm. Mpukas MHC Poccum
oT 7 anpens 2000 N Arll-3-06/124). Tak BOT npu nokynke ToBapoB (paboT, ycnyr) y Takux
npencTaBUTENbCTB 00SI3aHHOCTEN HANMOroBOrO areHTa y Bac Kak y MoKynaTensi He BO3HMKaET.

Hanoroeasa 6a3a npu Takux onepauusix onpeaenserTcs kak Cymma goxoga oT peanvsaumm TOBapoB,
paboT, ycnyr c yyetoMm Hanora. [lpuyem onpegensieTcs OHa OTAENbHO MO KaXkAoW caenke ¢
WHOCTPaHHbIM nuuoM. [lerno B TOM, YTO MHA4ye opraHuMsauum wnv npegnpuHMMaTtentd He ygacTcs
npaBuUITbHO 3anoriHUTbL Aeknapauuto no HAC.

Cymmy HOC ¢ ,oxo4oB MHOCTPAHHOIO Nnua onpeaensitoT pacyeTHbIM METOAOM, UCMOMb3ysA CTaBKM
18/118 vnn 10/110 (n. 4 ct. 164 Hanorosoro kogekca P®).

HanoroBble areHTbl AomkHbl ynnadmBatb HOC no mecty cBoero Haxoxgewus (n. 3 cr. 174
HanoroBoro kogekca P®). lMpu 3TOM MECTO HaxoxXAeHus Ans OpraHusauun v UHAMBUAOYanbHbIX
npeanpuHMMarenen cornacHo ct. 11 Hanorosoro kogekca P® onpeaeneHo Kak Mecto rocygapcTBeHHON
perncrpaumm.

Hanor pgomkeH nepeyncnsatbCd OAHOBPEMEHHO C MNEPEYUCIIEHNEM [OEHEXHbIX CpeacTs
WMHOCTPaHHOMY MOCTaBLUMKYy C MocneaywwmM npeacraBneHneM geknapauun. lNpu 3TOM Hanorosble
areHTbl 00s3aHbl MpPeaCcTaBUTb B HanoOroBble OpraHbl MO MECTY CBOEro y4veTa COOTBETCTBYHOLLYIO
HanoroByo AeKnapaumio B Cpok He no3gHee 20-ro yncna mecsua, CrnegyloLero 3a NCTEKLLMM HarnoroBbIm
nepuoaom.

B peknapauuy 3anonHAT TUTYNbHBIA NUCT M pa3g. 2 "Cymma Hanora, nognexawas ynnaTte B
OrooKeT, MO OaHHbIM HanoroBoro areHta". [oGaBuM, 4TO pasd. 2 odopMAseTcd Mo KaKooMy
nHocTpaHHomy nuudy (cm. n. 23 [lopsgka 3anofHeHUs HanoroBon Aeknapauuu, YTBEPXKOEHHOro
Mpukasom MuHdmHa Poccum ot 7 Hosiopsa 2006 r. N 136H).

Ecnn uHocTpaHeL okasan Kakue-TO YCRyrM WM BbINOMHWA Kakve-To pabotel, To HOC HyxHO
nepeymcnntb B OlOMDKET OOHOBPEMEHHO C BbIMfAToW  (NEepevncrieHMemM) [OEHEXHbIX CPeacTB
WHOCTpaHHOMY nuuy. To ecTb B 06CNyXmBatoLWmnin 6aHK Hy>KHO NOA4aTh ABa NMATEXHbLIX MOPYYEHUSA - OOHO
Ha CyMMy BO3HarpaxgeHus, gpyroe Ha cymmy HIC.

Tenepb 0 BblMeTax. Cymmbl HOC, yaoepxaHHble U ynnadveHHble B OOKET, MOXHO MPUHATL K
BbiMeTy (n. 3 cT. 171 Hanorosoro kogekca P®). MNMpaBaa, 4ns 3TOro Hy>KHO BbINOMHUTL Bce ycnosus. [o
HeJaBHEro BPEMEHM, €CMNN Y MHOCTPaHLEB TOBapbl KyMnuIin "CNeUpeXXMMHUKM" UM nuua, Norb3yoLwmnecs
ocBoboxageHnem no HOC B cootBetcTBUM cO cT. 145, yaepxaHHbin HOC Kk BblMETY OHM MPUHATL He
mMornu. [daxe HecmoTpsi Ha To, 4YTo HIC kak Hanoroeble areHTbl OHW OOSMKHbI NIIAaTUTL B BIOOKET.

[MonpaBkn ycTpaHAT 3Ty HecnpaBeanmBocTb. Tak, ®PeaepanbHbii 3akoH N 85-®3 gononHun n. 5
ct. 171 HanoroBoro «kogekca P® cnegytowenn Hopmon: "TlonoXeHus HacTosLWero nyHKTa
pacnpoCTPaHAKTCA Ha MOKynaTenen-HanoronnaTenblUMKoB, UCMOMHAWMX OOs3aHHOCTU HanoroBoro
areHTa B COOTBETCTBUU C NYHKTOM 2 cTtatb 161 HacTosduwero kogekca". To eCTb Hanorosble areHTbl, He
angawwmecs nnatenswmkamm HOC nnbo ocBoboxaeHHble oT ero ynnatbl, MoryT ¢ 2008 r. mpuHATb
Hanor K Bbl4eTy Ha 06wWwmx ocHoBaHusx. MNMpaeaa, nocne ynnatel HOC B GrogxerT.

7.2. Nopsaok BKIKOYEHMS "BXOAHOMO" Hanora B pacxodpl

Ewe opgHo uameHeHune BHeceHo B cT. 170 Hanorosoro kogekca P®. CormacHo HoBomy Mn. 7
opraHMsauum, KOTOpble He HABMATCA HanoronnaTtenswmkaMmm 5nnbo ocBobOXOeHbl OT  Takon
00513aHHOCTW, a Takke WHAMBUOYyanbHble MPeanpUHUMATENnM BnpaBe BKYaTb B pacxodbl CyMMbl
Hanora, KoTopble ObiNMyM MCYUCNEHbI U yNfayeHbl UMW B OHOMKET MpU UCMOMHEHUN OBA3aHHOCTEN
HanoroBoro areHtTa B cooTBeTcTBUM C N. 2 cT. 161 Hanorosoro kogekca P®. Coenatb 9TO MOXHO B
cny4yasix Bo3BpaTa TOBapoB NpoAasLy (B TOM 4MChe B TeYeHMEe OEWCTBUS rapaHTUMHOIO Cpoka), oTkasa
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OT HUX, U3MEHEHUA yC.I'IOBI/IIZ numbo pacTopXeHnda COOTBETCTBYHOLLMX O0roBOpoOB M BO3BpaTa CyMM
aBaHCOBbLIX NIIATEXEN.

7.3. Beivet HOC npu pacyeTtax cobCTBEHHLIM MMYLLECTBOM

Moxanyw, camoe BaxHOe M3MeHeHue, BHeceHHoe PefepanbHbiM 3akoHoMm N 255-P3, kacaetcs
Bbiveta HOC no ToBapooOMeHHbIM onepauusiM, Npy B3avMmo3aveTax M pacdeTax C UCMOSb30BaHWEM
UeHHbIx Oymar. Hanomuum: n. 4 ct. 168 Hanorosoro kogekca P® Ttpebyer oT nokynatens npwu
HegeHexHbIX (hopMax pacyeToB ynnavuMBaTb NpeabsBreHHy npogasuom cymmy HOC otaenbHbim
NNaTeXxHbIM NOPyYEeHNEM.

Tak BOT, cOrmacHo mMonpaBkaM, MNPYM WCNOMb30BaHWM HanoronnatenbliMkaMM B pacyeTax
CcoBCTBEHHOro MMYyLLECTBa BblYETY Mmognexar dakTuyeckn ynnadeHHole cymmbl HOC B cnyyasx un B
nopsigke, NPeaycMoTpeHHbIX M. 4 cT. 168 Hanoroeoro kogekca P®. To ectb Tenepb npaBo Ha BbiveT HOC
npu pacyetax COOCTBEHHBIM MMYLLECTBOM BO3HMKAET TOMbKO MOCHE MEPEYUCTIEHNS CyMMbl Hamora
OTOENbHbLIM NNATEXHBIM NOPYYEHNEM.

Kpome Toro, B ctapon pegakumm n. 2 ct. 172 HanoroBoro kogekca P® roBopunocb, 4Tto npwu
NCMonb30BaHMM B pacyeTax cobCcTBEHHOro nmyliectsa cymma HAC, KOTOpylo MOXHO MPUHATL K BbIYETY,
onpegensietca vcxogsa u3 GanaHCOBOW CTOMMOCTM MepefaHHoro B CYET onnathbl umywlectBa. A B
NNaTexHoOM TMopyvYeHUn Ha nepedncneHve Hanora cymma HOC ykasbiBaeTca MCXodss U3  LEHbI
nprobpeTaembix ToBapoB (paboT, ycnyr). To ecTb Ha MpakTMKe BO3MOXHA CUTyauusi, korga cymma
Hanora, MpuHMMaeMasi K BblHETYy, U Ta, KOTOpasd ykasaHa B nnartexke, He coBnagatT. [lonpaBku
YCTpaHAT 3Ty HenopaboTKy 3akoHogaTenen: BblbeTy nognexuTt ToT HOC, 4to nepevncnsetcs
OTOENbHbLIM NNATEXHBIM NOPYYEHNEM.

Yka3aHHble HOBOBBEAEHMWS BCTYMNAOT B CUITY MO MCTEYEHUN OAHOIO Mecsla co AHA ohuLManbHOro
onyb6nukoBaHua ®egepanbHoro 3akoHa N 255-P3 (onybnmkosaH B "Poccuiickon rasete” 9 Hosbps 2007
r.), Ho He paHee 1-ro Yncna oyepegHoro Hanoroeoro nepuoga. To ectb ¢ 1 sHBapsa 2008 r.

7.4. Boamewenne HOC

CornacHo ct. 176 Hanorosoro kogekca P®, nocne Toro kak opraHusauus nogana B HarnoroByto
WMHCMNEKUMIO AeKnapaumio, B KOTOpon 3asBuna Bo3melleHne HOC, npoBoanTca KamepanbHasi npoBepka.
Mpuyem B gaHHOM cnyyae Hago pykoBoAcTBoBaTbca cT. 88 Hamnorosoro kogekca P®. To ecTb Tyt
OencTByeT o0 NOPSIAOK: KameparnbHasi NpoBepKka AeKnapaumMm He MOXET MpeBbilaTh TPEX MecsLEB
cuynTas Co OHA nodadun ee HamnoronnaTtenbLlUukoM. HanomHum, 4to cornacHo n. 5 cr. 174 Hanorosoro
kogekca P® opraHmsaumsa obssaHa nogaTe Aeknapaumio He no3gHee 20-ro yicna Mecsua, cregyroLlero
32 HanoroBbIM NEPMOAOM, B KOTOPOM ObINT yniiavyeH Hanor, 3asiBMEeHHbIN K BO3MELLEHMIO.

Mo OKOHYaHUWM MNPOBEPKM B TEYEHME CeMU OHEN HarnoroBMku o006d3aHbl MPUHATL PELUeHne O
Bo3meweHun HIAC, ecnu npu npoBeAeHWM KameparnbHOW HaroroBoW MPOBEPKM He Obinu BbISIBMEHbI
HapyLleHWs 3akoHogaTenbCcTBa O Harorax u cbopax.

Ecnn HanoroBvkum B Xxoge NpoOBepku MpuayT K BbiBOAY, YTO ¢oMpma COBepLuMiia Harorosoe
NpaBOHapYyLLEHNE, TO OHW COCTaBIAIOT akT NPOBEPKU B Nopsigke, npegycmoTtpeHHom cT. 100 Hanorosoro
kogekca P®. Ota Hopma nosiBunacb n B cT. 88 Hanorosoro kogekca P®. A 3gecb 3akoHogartenu ee
npocTo npogybnuposanu.

AKT n pgpyrve maTepuanbl KameparnbHOW MpPOBEpKW, a Takke npeacTaBneHHble Mo Hemy
BO3PaXXEHUS1 paccMaTpuBaeT PYKOBOAMTENb HANOrOBOW MHCMEKUUW, KOTOpas MpPOBOAMNA MNPOBEPKY.
3ameTbTe, B CT. 176 nNpsMO ykasaHO, 4TO peLlleHue BblHOCMTCA no npaswnam cr. 101 Hanorosoro
kogekca P®. Ckonbko e oHen otBoauTcs Ha 310? [ecAtb. OTcYeT HauYMHaeTcsl ¢ TOro MOMeEHTa, Kak
WCTEKYT ABE Hedenu, B TEeYeHMEe KOTOPbIX HanoronnaTtenblnK MOXET NO4aTb B HANOIOBYHO MHCMEKLUMIO
CBOW BO3paXKeHUS.

B aTOT CpoOK pykoBOAWTENb MHCMNEKLMU BLIHOCUT PELLEHNE O MPMBNEYEHNM K OTBETCTBEHHOCTM 3a
HapyLleHne HanoroBoro npaBoHapyleHuss wunu o6 oOTKase B MPUBMEYEHMM K OTBETCTBEHHOCTM.
OQHOBPEMEHHO NMPUHUMAIOT pelleHre n o BoamelieHun HOC (MoNHOCTBIO MM YacTUYHO) UK peLLeHne
06 oTKase B BO3MELLLEHUN.

C 1 anBapsa 2008 r. HanoroBukn ByayT 0653aHbl COOOLWMTE HanoronnaTtenblmky o6 oTkase (Tak
Xe, KaKk U O BO3MELLEHUN) B TEYEHUE MNATU AHEN CO OHS MPUHSTUSA COOTBETCTBYHOLLErO pelieHusd. [Mpu
atoMm B n. 9 cT. 176 Kogekca 4eTko oroBapuBaeTcsa npouenypa coobuieHusi: "YkasaHHoe coobLieHune
MOXeT ObITb nepefaHo pPyKOBOOMTEM OpraHu3auuu, WHAMBUOYANbHOMY MpeanpuHUMAaTtento, ux
NPeACTaBUTENAM JIMYHO MOA4 Pacnucky WM MHbIMK cnocobamu, NoATBEPXAAKWMMN dakT U gaTy ero
nonyyeHuns".

Hobasum ewe, yto ¢ 1 aHBaps 2008 r. cgoaBaTb SMEKTPOHHYHD OTYETHOCTb B 0Osi3aTENbHOM
nopsigke AOMKHbI ByaoyT dupMbl, CpegHEeCnMCOYHasi YUCIIEHHOCTb KOTopbiX Ha 1 gaHBapa 2008 r.
coctaenseTt 100 yenosex.
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7.5. B kakux cnyvasix HOC BkntovaeTcs B 3aTpathl

Wtak, cymmbl "BxogHoro" HIAC, npegbsBneHHble MnocTaBlwukamu ToBapoB (paboT, ycnyr),
NUMYLLIECTBEHHbIX NMpaB Unu ynnadeHHble nNpu BBO3e TOBApPOB Ha Tepputoputo PP, noanexart BbliueTy. To
€CTb CyMMbl Hanora He y4MTbIBalOTCSl B COCTaBE Pacxo4oB Npy MCYUCINEHMM Hanora Ha Npubbink (Hanora
Ha goxodbl U3MYECKUX NuL, - AN MHOUBMAYanbHbIX npeanpuHumatenen) (n. 1 cr. 170 Hanorosoro
kogekca P®).

OpgHako 13 aToro npaeuna ectb ucknoyeHns. OHM NpegycmMoTperbl M. . 2 n 5 ct. 170 Hanoroeoro
koaekca P®.

B n. 2 cr. 170 HamnoroBoro kogekca P® nepeuncrneHbl cutyauum, korga “"BxogHon" HAC
BKJTHOYa@ETCA B CTOMMOCTb TOBapoB (paboT, ycryr) u 3atem B COCTaBe 3TOW CTOMMOCTU CMUCbIBAETCS B
COCTaBe MaTtepuarbHbIX PacXxo4oB UM NMPOYKUX 3aTpaT, B TOM YMCE Yepe3d aMopTuaumio. YTo xe 3T1o 3a
cny4am?

1. Toapbl (paboTbl, ycryrin) npuobpeTeHbl NS UCMONb30BaHMA B onepaumsx, He obnaraemblx
HOC.

2. ToBapbl (paboTbl, ycnyri) UCNonb3ylTCA OIS Oonepauui, MecTOM peanusauum KOTOpbIX He
npusHaeTtcs Tepputopus Poccuiickon egepauuu.

3. OpraHusauus nnu npegnpuHMaTtens He sienaTca nnatenswmkamm HOC. To ecTb NpUMeEHSIOT
crneunanbHble HamnoroBble PEXWMbI: YMPOLLEHHYID CUCTEMY HANoroobMoXeHusl, ydeta MU OTYETHOCTH,
nepeeeneHbl Ha EHB n ECXH nnbo ocBoboXaeHbl OT UCNOMNHEHNs1 00S13aHHOCTE HanoronnarternbLinka
no ct. 145 Hanorosoro koagekca P®.

4. Toeapbl (paboTkl, ycnyru), UMyLLECTBEHHbIE MpaBa MCMOMNb3YKTCA A8 onepauni, KoTopble He
npusHalTCsa peanusaunen B cooTBeTcTBUM C n. 2 cT. 146 Hanorosoro kogekca P®, ecnu uHoe He
ycTaHoBreHo . 21 Hanorosoro kogekca PO.

UT0 kacaeTcst 6aHKOB, CTPaxOBbIX OpraHM3aunii, HEroCyAapCTBEHHbIX MEHCUMOHHbIX (POHO0B, TO OHM
MOryT cpasdy cnucatb "BxogHon" HOC Ha 3atpaTbl Kak CaMOCTOATEmNbHbIA BWA MNPOYUX PacXodos,
CBS13aHHbIX C MPOM3BOACTBOM M peanu3auunen. O6 atom ckasaHo B n. 5 cT. 170 Hanorosoro kogekca PO.
HobaByMm, 4YTO yKasaHHble OpraHu3auuv BrnpaBe CamMOCTOSATENbHO BbiOpaTh, cnuckiBaTe nn nm HOC Ha
pacxodbl UNu NpUHUMAaTb ero K BblYeTy B nopsake, nNpedycMoTpeHHom cT. cT. 171, 172 Hanorosoro
kogekca P®. MNpaega, B nocnegHeM criydae MM MpUOETCS M HAYMCNSATb Hamor npy peanv3aumm yCnyr.
BbiOpaHHbI cnoco® 3TM opraHmMsauMu LOIDKHbI 3aKpenuTb B CBOEW YYETHOM MONUTMKE AN Lenen
HaNoroobnoXeHnst U NPUMEHATb €ro B OTHOLLIEHMM BCEX COBEPLLAEMbIX onepauui.

7.6. CI'IOprIe cuTyauum npn npuMeHeHnn HanoroBbiX BbI4ETOB

7.6.1. MNocTtaBLymk ToBapoB (paboT, ycnyr)
OTCYTCTBYET MO MecTy "nponuckun”

HoctaTtoyHO 4acTo npuymMHOM oTkasa B BbideTe HOC y nokynatens saBnsieTcA 3asiBNEHWE
WHCMEKTOPOB O TOM, YTO KOHTpareHT OTCYTCTBYeT MO ajpecy, ykasaHHOMy B cuyeTe-chaktype, wnw,
CKaXXeM, He NpeacTaBnsAeT OTYETHOCTb B hucKanbHble opraHbl, unu ero HeT B EMPHOJT unu EFPUT, unu,
AeckaTb, Hamor He nepeyncrieH nocTaBwWimkoMm B OwogxeT. Bo Bcex ykasaHHbIX crydasix LOBOAbI
UMHOBHUWKOB HECOCTOsITENbHbI. [leno B Tom, 4TOo HamoroBbii kogekc He CTaBUT MpPaBO Ha BblYET B
3aBMCMMOCTb OT TOrO, YMfayeH Hanor NOoCTaBLUMKOM B OrogkeT unm HeT. To e MOXHO ckasaTb U O
MECTOHaXOXOEHNMN KOHTPAreHToB, HanMuuMmM UX B peecTpax M coade umm otdeTHocTu. [ogTeepxgaeT
npaBoOTYy TaKoro NogxoAa u apouTpaxkHasa npakTuka.

Ckaxem, PAC BoctouHo-Cubumpckoro okpyra B [loctaHoBneHuun ot 3 masa 2006 r. N A19-27879/05-
11-002-1916/06-C1 no peny N A19-27879/05-11 npuvwen K BbiBOOY, YTO, €CNM MNOCTaBLMK He
NPeLCcTaBNsaeT B HaNOroBy MHCMEKUMIO OTYETHOCTb U He nepeduncnset HOC B GiompkeT, 3TO He NOBOA
nuwaTte Nokynartens BblMeTa Hanora. NMpuyem K TakoMy BbIBOAY CyAbl NMPUXOAWITM NPaKTUYECKU BO BCEX
denepanbHbIX apbUTpaHbIX OKpyrax.

Mo noBoay oTkasa B BbiMeTe HOC nokynaTento npu OTCYTCTBUM OaHHbLIX O nocTaBlwuke B EMPHOJ
wnn EFPUM Takke ectb cypgebHaa npaktuka. [lpaBga, [oBonbHO npoTuBopeumBas. Cyabl, B
OOnbLUMHCTBE Cry4yaeB Mpu3HaBasl, YTO MOKynaTenb HE MOXET ObiTb OTBETCTBEHHbIM 3a AEWCTBUSA UNn
OesgencTBue nocrasLLMKa, TEM HE MEHee MOAYEPKMBAIOT, YTO cyeT-hakTypa, Ha OCHOBaHUM KOTOPOro
npounseogutcs 3adet HIOC, pormkeH copepxaTb AOOCTOBepHble cBedeHusi. CnepoBaTternbHO, ecnu
NMOCTaBLLVMK HE 3apEerMcTpUpoBaH B PEECTPe I0PNuL, TO U cHeTa-aKkTypbl, BbIMUCAHHbIE OT Er0 UMEHWU, HE
MOryT 6bITb JOKYMEHTaMW, Ha OCHOBAHMM KOTOPbLIX MOXHO nony4uTb BbiHMeT HOC. K Takomy BbiBOAY,
ckaxem, npuxogmnu cygbl B MNMoctaHoBnennsx ®AC Ypanbckoro okpyra ot 15 Hosiopsa 2006 r. N ©09-
5595/06-C2 no geny N A47-582/06, ®AC lMoBomxkckoro okpyra oT 25 oktsbpsa 2006 r. no geny N A12-
15344/05-C36, PAC Ceepo-3anagHoro okpyra ot 6 gekabpsa 2006 r. no geny N A66-945/2006 u 1.4.

HekoTopble cyabl HanoronnaTenbLMKOB NOAAEPXKUBAIOT. B KayecTBe npvMepa MOXHO NpUBECTU
MoctaHoBneHnuns ®AC 3anagHo-Cunbupckoro okpyra ot 11 gekabps 2006 r. N ©04-8106/2006(29045-
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A27-41) no geny N A27-7562/2006-5, PAC BoctouHo-Cubumpckoro okpyra ot 22 cepans 2006 r. N A19-
24391/05-11-902-515/06-C1 no geny N A19-24391/05-11, ®AC 3anagHo-Cubupckoro okpyra ot 13
noHs 2006 r. N $04-3435/2006(23409-A27-34) no peny N A27-457/06-6.

7.6.2. BblueT npu OTCYTCTBMM peanusauum

Cnop no noBogy Toro, MoXHo nun Boamectute HAC, ecnn B 0TYETHOM NEPUOAE Y OPraHn3aunn He
ObINO BbIPYYKM OT peanu3aumm npogykuum (paboT, ycnyr), BegeTcs AaBHO. YMHOBHUKM, NOHATHOE AEno,
HacTanmBalT Ha TOM, YTO B AAHHOM Clly4ae HM O KAaKOM BO3MELLEHUM peydn ObiTb HE MOXET (B KayecTBe
npumMepa MoXHo npueecty Nncemo MuHdmHa Poccum ot 21 gekabpsa 2004 r. N 03-04-11/228). INoruka
YMHOBHUWKOB TaKOBa.

B n. 2 ct. 173 Hanorosoro kogekca P® ckasaHo: "Ecrnv cyMMa HaroroBbIX BbIMETOB B KaKOM-Mbo
HarnoroBoOM nepuoge MpeBbIaeT 06y CYMMY Harora, UCYUCIIEHHYO B COOTBETCTBMU CO cTaTben 166
HacTosilero Kogekca, nonoxurensHas pasHuua Mexay CYMMOW HarnoroBbiX BbIMETOB M CYMMOW Harnora,
WCUYNCITEHHOM MO onepauusiM, Npu3HaBaeMbiM OOBHLEKTOM HaroroobIIOXKEHUS ... MOANEXUT BO3MELLEHNIO
HanoronnarenbLmky...". Ecnv y dunpmMel B 0TYETHOM Nepuofe He Obino peanu3aumun, To Hanorosasi 6asa
paBHa Hymnto. To ecTb NOMyYaeTcs, YTO BblUUTATb HE U3 Yero. A pas Tak, TO HET M NpaBa Ha BbIYET B 3TOM
nepvoae.

[Mpn 3TOM HANOroBUKM OTMEYAOT, YTO MPUHATHE K BbideTy HIOC, ynnadeHHbIn NOCTaBLiMKaM U
nogpsgyvkam, MOXHO OyaeT B Crneaylowux HarnoroBbIX Mepuopax, Kak Tonbko Yy dupmbl Oyaet
peanunsauusi.

Mexgy Tem cygbl YMHOBHUKOB He noagepkvBaioT. B KadecTBe npvmepa MOXHO MNPUBECTU
MocTtaHoeneHue MNpesngmyma BAC P® ot 3 mas 2006 r. N 14996/05 no geny N A06-2102y-4/04Hp. Cya
yKasarn, 4Tto peanusauus ToBapoB (paboT, ycryr) Mo KOHKPETHbIM OnepauusiM B TOM K€ HaroroBoMm
nepuoge He SABMseTCs B CUMY 3aKoHa YCOBUMEM MPUMEHEHUS HANOrOBbIX BbIYETOB.

HenictButensHo, B N. 4 cT. 166 Hanoroeoro kogekca P® rosoputcs, yto obwaa cymma HAOC
ncumncnseTca No uToram Kaxaoro Harnorosoro nepuoga. A n. n. 1 n 2 ct. 171 Kogekca yctaHaBnuBatoT,
YTO OpraHu3aLms BnpaBe YMEHbLUMTb 0OOLLY0 CyMMYy Harora Ha YCTaHOBIIEHHbIE HANOrOBbIE BblYEThI. A
Mo wuToram Kagoro HamoroBoro nepuoga dupmbl 0643aHbl nogaBaTb Aeknapaumto no HAC.
CnepoBaTtenbHO, ONpeaensiTb, CKONIbKO NpUYUTaETCs K ynnaTte B OIOOXKET, HY>XKHO HE3aBMCMMO OT TOrO,
Obina peanusauus B TOM nepuofe, 3a KOTOpbIA nojarwT geknapauuwo, wnm HeT. W ecnm cymma
HanoroBbIX BbIYETOB MpeBbicuNa pa3mep HauncneHHoro HOC, To pasHuuLy HYyXXHO BO3MECTUTb
opraHusaumm (n. n. 1, 3 cr. 176 Hanorosoro kogekca P®). To ecTtb dmpma umMeeT MOfHOe NpaBo
TpeboBaTb OT HaNoOroBMKOB BEPHYTb AEHbIMM Ha PacYETHbIA CYET UM 3a4eCTb UX B CYET ynnaTbl No
apyrmm defepanbHbiM Hanoram.

7.6.3. HOC npeabsBrieH nMUoM, KOTOPOEe He SABNSeTcS
HanoronnaTenbLLKOM

EcTtb kaTteropuu nuu, kotopble HAC He nnartaT. B yacTHOCTM, 3TO KOMMaHUKU 1 NpeanpuHMMaTenu,
KOTopble MOMb3ylTCcA ocBobOXaeHneM no cTt. 145 Hanorosoro kogekca P® wnv npumeHsioT
cneupexumbl. CormacHo n. 5 cr. 173 HanoroBoro kogekca P®, ecnu nuua, He sBnSawWMecs
nnatenbLiMKaMmy Hamora, BCe-Taku BbICTaBnAlT cyeT-akTypy ¢ HOC, oHn 06sa3aHbl 3annatute ero B
GrogkeT. BosHMKaeT BONpOC, MOryT NU Torga MX MOKynaTenu NpUHATE STOT Hamor K BblYeTy. YMHOBHUKM
oTBeYaloT Ha aToT Bonpoc otpuuartensHo (Muecbmo ®HC Poccun ot 17 masa 2005 r. N MM-6-03/404@).
HeckaTtb, cyeT-(hakTypa HennarternbLyMKa C BblAENEHHOW CYMMOWN Hanora He MOXET CIYXXUTb OCHOBaHUEM
And BblyeTa. [prvyem HanoroBukoB He cMyLlaeT ToT dakT, yto HOC B GrogxeT nonagaert.

Cyobu B J@HHOM Criydae Ha CTOPOHE HaroronnartenbLuKoB. M onsATb e apOuTpbl cebinatTcs Ha
HopMbl HanoroBoro kogekca P®: 3akoH He NpedycMaTtpyBaeT BO3MOXHOCTM oTka3a B BblieTe HIOC, ecnn
npoAaeeL, He siBNseTca HanoronnartenswmkoM. K takomy BeiBogy npuwen ®AC BoctouyHo-Cnbupckoro
okpyra B [MoctaHoBneHun ot 9 Hosi6psa 2006 r. N A19-15156/06-52-002-5920/06-C1 no geny N A19-
15156/06-52. CornacHbl ¢ Konferamu u cygbu apyrmx okpyros. Cm., Hanpumep, lNMoctaHoBneHnus GAC
BanagHo-Cubupckoro okpyra ot 27 gekabpsi 2006 r. N ©04-8538/2006(29578-A02-42) no geny N A02-
395/06, PAC lMosomxckoro okpyra ot 19 anpens 2006 r. no geny N A55-21067/05-34, ®AC Ypanbckoro
okpyra ot 2 asrycta 2006 r. N ®09-2793/06-C7 no geny N A47-12835/04.

Tenepb k 6onee KOHKPETHBIM CUTYaLIMSAM.

Tak, ®AC Bonro-Batckoro okpyra B lNoctaHoBnenun ot 28 gekabpsi 2006 r. no geny N A82-
15226/2005-99 npuvwen K BbiBOAY, YTO Hanoronnatenblmk 0BOCHOBaHHO MpuHsn kK BblueTy HAOC,
BblAeneHHbIN B cHeTe-(akType oTAeroM BHEBEAOMCTBEHHOM OXpaHbl. [1py 3TOM TOT pakT, YTO OKasaHue
oxpaHHbix ycnyr no HOC nbrotupyetcsi, a 3Ha4uT, oTAen He gorkeH 6bin Beigenats HOC B cuyetax-
dakTypax, N0 MHEHWIO CyAEW, Ha BbIYET Y MOKyNaTens BNUSATb HE JOIMKEH.

B lMoctaHoBnennn ®AC Cesepo-3anagHoro okpyra oT 4 gekabpsa 2006 r. N A42-8562/2005 cyn
cornacunca ¢ 1em, 4yto BbiMeT HOC Obin npousBegeH npaBomepHo. [axe npu ycrioBWM, YTO CYeT-
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hakTypa ObIn BbICTABMEH 3a YCNYrK Mo PEMOHTY MOPCKUX Cy[O0B B NEpUo CTOSIHKM B MopTax (CornacHo
nn. 23 n. 2 ct. 149 Hanoroeoro kogekca P® peanusaumsa nogobHbIX ycnyr Ha TeppuTopumn Poccuiickon
depepaummn HOC He obnaraetcs).

7.6.4. Beivet HOC npu ycnosum oTcyTCTBMSA Y NOCTaBLUMKA
HeobXoANMbIX NULEH3UIA

Hepeako YMHOBHMKU OTKa3blBalOT B Bbl4ETE HAa TOM OCHOBaHUW, YTO Yy MOCTaBLLMKa OTCYTCTBYET
NULIEH3NST HA TOT UM UHOW BUA geatenbHocTu. Mo norvke duckanos, pas aons BeaeHus 6usHeca HyxHa
NNLIEH3US, TO ee OTCYTCTBME AeNnaeT AesATeNbHOCTb HE3aKOHHON. A 3HAYUT, N NOMY4YUTb BbIYET MO CYETY-
dakType, BbINMMCAHHOMY TaKMM KOHTPareHToOM, Henb3si.

Cynbl onpoBepraloT Takne yTBepXxaeHusi. B kayecTBe npumepa MOXHO npuBecTy ocTaHoBEHNe
®AC BocTouHo-Cubupckoro okpyra ot 18 monga 2006 r. N A19-43897/05-15-002-3524/06-C1 no geny N
A19-43897/05-15. 3pgecb cyobu BbiHecnu Takoh  BepaukT: "OTCyTCTBME Yy  KOHTpareHTa
HanoronnarenbLyKa MLEH3MM Ha OCYLLIECTBINEHME NEPEBO3KM TOBapa aBTOMOOWbHBIM TPAHCMOPTOM, a
Takke NULEH3MOHHBIX KapTovek He SABMseTcsl 0OCTOATENBbCTBOM, C KOTOPLIM 3akoHoOaTeNnb CBA3blBaeT
NpaBoO HamnoronfarenbliMka Ha MpUMEHEHME BbIMETOB MO Hamory Ha [[o0aBreHHyt CTOMMOCTD,
ynna4yeHHOMY MoCTaBLLUUKY".

AHaNoOrMYyHo pewnnu B MOMb3y HanoronnatenblMKOB MNogoOHble cnopbl U cyabl PAC
HanbHeBoCTO4YHOrO okpyra B [MoctaHoBneHusix ot 25 aHeaps 2006 r. no geny N ®03-A37/05-2/4562,
®PAC Ceepo-3anagHoro okpyra ot 9 mapTta 2006 r. no geny N A56-20618/2005.

7.6.5. Crnopsl no noBoay MomeHTa Bbiveta HOC

HOC MOXHO NocTaBuUTh K BbIYETY, Kak TONMbKO OyayT BbIMOMHEHbI A8 9TOro Bee ycrosums. [pu aTom
BOCMOJSIb30BaTbLCHA CBOUM MPABOM MOXHO M MO3XKE TOr0 MOMEHTA, KOrda OHO BO3HMKIIO.

OTO Npu3HalT cyabl HA CaMOM BbICOKOM ypoBHe. [NpefcraBnseTcs uHTepecHbiM ocTaHoBeHne
Mpesnanyma BAC P® ot 31 auBapsa 2006 r. N 10807/05 no geny N A40-40577/04-98-426.

Hu 13 HanoroBsoro kogekca, H1 N3 HOpMaTMBHBIX aKTOB, PErfaMeHTUPYHOLLUX NOPSA0K 3arnonHEHNS
JeKkrnapauui, He BbITeKaeT, YTO KoMnaHus 0b6s3aHa npeabsaBnaTh k BblveTy HOC. MNoaTomy opraHusaums
MOXET NPUMEHNTL NPaBO Ha BbIYET U MO3XKe, B APYroM HaroroBom nepuoge.

AHanornyHele BbIBOAbI AenarT u denepaneHble apbuTpaxHblie cygbl okpyroB. CMm., Hanpumep,
MocTtaHoBneHns PAC 3anagHo-Cubupckoro okpyra ot 27 anpens 2006 r. N ©04-1484/2006(21849-A45-
7), ot 20 pekabpsa 2005 r. N ®04-9147/2005(17932-A27-27), ot 12 pekabpa 2005 r. N P04-
6013/2005(16701-A27-14), ot 21 Hosbps 2005 r. N ®04-8309/2005(17052-A46-34) n lNocTtaHoBnNEHNE
DAC LenTpanbHoro okpyra ot 11 mast 2006 r. N A09-13386/05-22.

CnpaBegnvBoCTM pagn CTOUT OTMETUTb, YTO €CTb M MPOTUBOMONOXHAs apbuTpaxHas npakTuka.
Tak, PAC BoctouHo-Cubupckoro, MockoBckoro n CeBepo-KaBka3ckoro OKpPYroB yKasblBaloT Ha
HeJoMyCTMMOCTb MPUMMEHEHMS BblMeTa B Mmocregylowmx nepuogax. 1o MHeHWO cygen, nnartenbLuyyk,
CBOEBPEMEHHO HE MPUMEHMBLUMIA BbIMET, OOMKEH OydeT nofaTb YTOYHEHHYK Aeknapaumio 3a ToT
nepuog, B KOTOPOM BO3HUKIO MpaBO Ha BblMET. B kayecTBe NMpMMepoB CTOWUT YNOMSAHYTb Takve Aena:
MocTtaHoBneHnsa PAC BocTtouHo-Curbupckoro okpyra ot 3 mas 2006 r. N A19-16571/05-24-902-1924/06-
C1 v ot 29 gekabpsa 2005 r. N A19-19821/03-45-902-6576/05-C1, MockoBckoro okpyra ot 6 mapta 2006
r. N KA-A40/1166-06 n CeBepo-KaBkaackoro okpyra ot 13 mapta 2006 r. N ®08-706/2006-313A.

Ewe ogHa npobnema cBs3aHa C MOMEHTOM BblYeTa Harora, ecnm B c4eT-(hakTypy BHOCUITUCH
N3MeHEeHus1. YMHOBHUKM HacTaMBaloT, YTO BbIYET CriedyeT NMPOM3BOAUTbL B Mepuode, Korga Ucnpaensanv
cyeta-paktypbl (cM., Hanpumep, lNMucbma ®HC Poccumn ot 19 oktsibpa 2005 r. N MM-6-03/886@,
MuHdwmHa Poccumn ot 21 mapta 2006 r. N 03-04-09/05). CnepoBaTtenbHO, NpuaeTcs NpeactaBnsaTb U
YTOYHEHHYIO AeKnapauuio 3a TOT HaroroBbI Nepuog, B KOTOPOM WUCMpPaBMEHHbI cHeT-gakTypa Obin
3aperncTpMpoBaH B KHUre nokynok. Hago ckasatb, YTO cornacHbl C TakuM NOAXOAOM M HEKOTOpbIE Cyabl
(cm. MNoctaHoBneHua ®AC BoctouHo-Cnbumpckoro okpyra ot 2 mas 2006 r. N A74-3299/05-002-1838/06-
C1 no geny N A74-3299/05, ®AC [anbHeBocTO4HOrO okpyra oT 1 mnoHsa 2006 r., 25 maa 2006 r. N ©03-
A04/06-2/1434 no geny N A04-9592/05-1/1147).

Opyrve cygbl Npuxoawnu K BbiBOAY, YTO MPaBO Ha BbIYET MOSIBMASIETCA B Nepuog COBEPLUEHMWS
xo3sucTBeHHon onepauun. Tak, PAC Cesepo-3anagHoro okpyra B lNoctaHoBneHumn ot 17 Hosibpsa 2006 r.
no geny N A56-29170/2005 He cormacuncs C YMHOBHMKaAMW W MPULLEN K BbIBOAY, YTO YTBEPXKAEHMUE,
cornacHo kotopomy HAC no ucnpaBneHHbIM cyeTaM-hakTypam MOXEeT ObiTb MpeabsiBlieH K BblYETY
TONBbKO B Mepvog MCnpaBrieHnsi OWMOKW, HE COOTBETCTBYET HOpmaMm CT. 54 HamnoroBoro kogekca P®.
Cornacunucb ¢ konneramm n npegcrasmutenn ®AC Bonro-Barckoro okpyra B NoctaHoBneHun ot 16
aHBaps 2006 r. N A79-3814/2005.
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7.6.6. OTCYTCTBYIOT NEPBUYHbIE JOKYMEHTHI
WM OHW COCTaBMeHbl C ownbkamu

OaHMM 13 yCroBWIA, KOTOPOE HYXXHO BbIMOMHUTE, YTOObI NpuHATL HOC K BbibeTy, aBnseTca akT
ONPVXOAOBaHWSA TOBApPOB WIM MPUHATUSA K y4eTy paboT, ycryr, UMYLLECTBEHHbIX NpaB. TyT BO3HUKaET
BOMPOC: a ecnu Takme Gymarn OTCYTCTBYKT, MOXET NIM HanoronnatenbLiMK pacCcyMTbiBaTb Ha BbIYET
Hanora?

Bce 3aBucuT OT TOro, Kak odhopMreHbl 4OKYMEHThI Mo caenke. CkaXem, TOBapHO-TPaHCMOpTHas
HaknagHasi MOXeT He OOPMISATLCS, €CNU 3aKMoYeH [OroBop Kymniu-NpPOAaKM M NOCTaBKM, MECTOM
WCMOSMHEHNST KOTOPbIX (MecToM nepefadn ToBapa) SBNSAETCA MECTO HaxOXOEeHUs MnokynaTtens, u
nocnegHMn He y4yacTBYEeT B OTHOLLEHWUsIX MO nepeBo3Kke rpysa. B atom cnyvae gns onpuxogoBaHus
NpMobpeTEHHOrO ToBapa AOCTAaTOYHO MMETb TOJSIbKO TOBAPHYK HaKMagHyk. Tak Kak 3T OOKYMEHTHI
npUCyTCTBOBasM, TO OTKasaTb B BblYETE HA TOM OCHOBaHMK, YTO DaKT ONPUXOLOBaHNSA He NOATBEPXKAEH,
HanoroBukn Obinn He BnpaeBe. K Takomy BbiBogy npuwen ®AC BoctouHo-Cubupckoro okpyra B
MocTtaHoBneHnn ot 13 uioHs 2006 r. N A19-21136/05-52-902-2736/06-C1 no geny N A19-21136/05-52.

Hapo ckasatb, YTO 3TO He efuHMYHoe peuweHne. K nogoGHbIM BbiBOgAM CyabW npuxoaunu u
paHble. CMm., Hanpumep, MNMoctaHoeneHna ®AC BoctovHo-Crnbupckoro okpyra oT 21 nekabpsa 2006 r. N
A19-14636/06-18-002-6983/06-C1 no geny N A19-14636/06-18, PAC 3anagHo-Cubumpckoro okpyra ot
14 Hos6pa 2006 r. N ©04-7566/2006(28403-A45-3) no geny N A45-8675/06-12/336, PAC MockoBcKoro
okpyra ot 19 oktsabpsa 2006 r. N KA-A40/10202-06 no pgeny N A40-22554/06-129, ®AC Cesepo-
3anagHoro okpyra ot 18.01.2007 no geny N A56-17625/2006.

nasa 8. BOCCTAHOBIEHUE HAOC

MyHukt 3 cr. 170 Hanorosoro kogekca P® rmacut, yto cymmbl HOC, npuHATBIE K BbIMETY MO
ToBapam (paboTam, ycrnyram), B TOM 4YMCiie MO OCHOBHbIM CPEACTBAM M HeEMaTepuanbHbIM aKTUBaM,
MUMYLLIECTBEHHbIM MpaBaM, noasiexxar BOCCTAHOBMEHMIO B CrieAYHOLNX Cryvasx.

8.1. Nepenayva umyLLlecTBa B yCTaBHbIN KanuTar

Mpn nepepaye wumyulecTBa, HemaTepuarbHbIX akTMBOB M WMMYLLECTBEHHbIX NpaB B KayecTse
BKNaga B YCTaBHbIA (CKMagoYHbIN) KanuTam XO3AMCTBEHHbIX OOLEeCTB U TOBapuWLLECTB WM NaeBblX
B3HOCOB B NMaeBble (POHAbI KoonepaTMBOB HYXXHO BoccTaHoBuTb HAC.

lMpy 3TOM MO OCHOBHbLIM CpPEACTBaM M HemaTepuanbHblM akTVBaM BOCCTaHaBMnMBaTb criegyet
CyMMbl Harora B pa3mepe, MponopLUMOHaNbHOM MX ocTaToyHon (6anaHcoBomn) ctoumocTn 6es3 y4veTa
nepeoueHkn. BocctaHoBneHHbIi HOC BnpaBe NpuHATL K BblMETY MpvHUMarowas opraHudaumsa. Cymma
BOCCTAHOBJIEHHOIO Harora ykasblBaeTCs B AOKYMEHTaXx, KOTOpbiMK OhopmMnsieTcs nepegada ykasaHHbIX
UMYLLIECTBA, HeMaTepuasbHbIX aKTUBOB U MMYLLECTBEHHBIX NPaB.

HobaBum, 4TO B cniyyasx, ycrtaHoBneHHbix n. 3 ct. 170 Hanoroeoro kogekca P® (To ectb B TOM
yucne v Npu nepegade B yCTaBHbIV KanuTtan), nepegaroLlasi CTOpoHa AOSKHa 3aperncTpmMpoBaThb B KHUre
npogax TOT cyeT-pakTypy, Ha ocHoBaHuK kotoporo HOC paHee Gbin NPUHAT K BblueTy. CueT-chakTypa
perucTpmpyeTca Ha cymmy BocctaHoBrieHHoro HOC (n. 16 lMpaswn). MNpu 3TOM BHOCUTb U3MEHEHUS B
KHUIY NMOKYMOK He HyXHO (Mucbmo MuHdmHa Poccun ot 16 Hosi6psa 2006 r. N 03-04-09/22).

OpHako nonyvarowasi CTOpoHa AOMKHa 3aperncTpyupoBaTb B KHWrE MOKYNMOK OOKYMEHTbI, Ha
OCHOBaHUM KOTOpbIX MPOW3BOAMTCHA Mepegaya uMMyllectsa (MMYLLECTBEHHOro fpaBa), U XpaHuTb WX
(nnbo nx konmun) B XypHare ydyeTa nonyyeHHbIX cHeToB-hakTyp. Perncrpaumsa aTux AOKYyMEHTOB B KHUre
MOKYMOK NPOM3BOANTCA B MOMEHT BO3HWKHOBEHMWS MpaBa Ha Hanoroebiv BelveT (M. n. 5, 8 MNpasun).

Mpumep. OO0 "Anbda" asnsetca ogHum m3 yupegutenen OOO "Curma". B kayecTBe Bknaga B
yCcTaBHbIM kanuTan HoBon dupmbl OOO "Anbca" BHecrno ocHoBHOe cpenctBo. Ero ©anaHcoBas
ctoumocTb cocTasnset 800 000 py6. A cyMMa Ha4MCNEHHOW K MOMEHTY nepefadn B YCTaBHbIA KanuTtarn
amopTtum3auum - 200 000 py6. [leHexxHasa oueHka Bknaga coctasuna 900 000 py6.

Ha cueTtax byxrantepckoro yyeta OOO "Anbda" caenaHbl criegyroLimne 3anmcu:

Hebet 01, cybecueT "BbibbiTre ocHoBHBIX cpeacTB”, Kpegut 01, cybecueT "OCHOBHbIE CpefcTBa B
akcnnyaTtauun"

- 800 000 py6. - cnucaHa nepBoHavYanbHass CTOMMOCTb OCHOBHOIO CPeACTBa;

Hebet 02 Kpegut 01, cybcueT "BbibbiTE OCHOBHbIX CpeacTB”

- 200 000 py6. - cnucaHa Ha4McrneHHas amopTM3auuns;

Hebet 76 Kpegut 01, cybcueT "BbibbITE OCHOBHbIX CPecTB"

- 600 000 py6. (800 000 - 200 000) - cnncaHa ocTaTovyHas CTOMMOCTb OCHOBHOMO CPEACTBa;

Hebet 58 Kpeaut 76

- 900 000 py6. - oTpaxkeH BKag B yCTaBHbIN KanuTarn,;

Hebet 76 Kpegut 91, cybeuet "Tpoune goxogb!"
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- 300 000 py6. (900 000 - 600 000) - oTpakeHO MpeBbILIEHNE LOTOBOPHON CTOMMOCTU MMYyLLECTBA
Haf ero oCTaTo4yHON CTOMMOCTbIO;

Hebet 91, cybeueT "lMpoune pacxoabl”, Kpeant 68, cybeyet "PacyeTsl no HOC"

- 108 000 py6. (600 000 py6. x 18%) - BoccTaHoBneH HOC no oCHOBHOMY CpefcTBY, NepeaHHOMY
B YCTaBHbIN KanuTarn.

Ha cueTtax Oyxrantepckoro yyeta OOO "Curma" caenaHbl cneayowme 3anncu:

Hebet 75 Kpeant 80

- 900 000 py®. - oTpaxkeHa 3agormkeHHocTb OO0 "Anbda" no BkNagy B yCTaBHbIV kanuTan;

Hebet 08 Kpeaunt 75

- 792 000 py6. (900 000 - 108 000) - oTpakeHo OCHOBHOE CPenCTBO MO CTOMMOCTMU, COrNacoBaHHOM
yypeautenamu, 3a Beldetom HOC, KOTOPLIA MPUHMMAETCSH K BbIYETY;

Hebet 01 Kpegut 08

- 792 000 py®. - MPUHSATO K y4ETY OCHOBHOE CPEACTBO;

Hebet 19 Kpeant 75

- 108 000 py®. - otpaxkeH HOC, BocCTaHOBNEHHBIN yYpeauTenem;

Hebet 68, cybcuet "Pacyetel no HOC", Kpeant 19

- 108 000 py®. - npuHAT K Bbl4eTy HOC, BOCCTAHOBNEHHBIN YYpeanTenem.

8.2. Vicnonb3oBaHue ToBapoB (paboT, ycrnyr) B onepauusix,
KoTopble He obnaratotes HOC

npl/l ncnoJsib3oBaHMnM ToBapoB (pa60T, yCJ'IyF), B TOM 4YuUCI1e OCHOBHbIX CpeacTB U HEMaTepuarbHbIX
adKTMBOB, N MMYLLIECTBEHHbIX MpaB B onepauundax, KoOTopble He obnaratoTtcs Hﬂ,C, Hanor Takke noanexuT
BOCCTaHOBJ1E€HUIO.

UckntoveHune cocTaBnaeT TOINbKO nepenaya nvyuiecrtea n MMyuLeCTBEeHHbIX npaB
npaBonpeemMHnKkam npu peopraHmsaumm ropugn4ecknx nuu. BoccTaHoBUTb Hago Ty CyMMYy H,D,C, KOTOpada
paHee Obina NMPUHATA K BbIYETY. OpaHako B OTHOLLEHMM OCHOBHbIX cpencTB U HeMatepualribHblIX akKTUBOB
BOCCTaHaBIIMBaETCA Hanor, I'IpOI'IOle,l/IOHaJ'IbeIIZ MX OCTaTO4HOM (68ﬂaHCOBOl7I) cronmocTtn 6e3 yyeTa
nepeoLeHKN. BoccTaHOBNEHHbIN Hﬂ,C Y4nUTbIBA€TCA B COCTaBe MNMpPoO4YnxX pacxonoB, KOTOPbIE€ YMEHbLLUAKT
aooxon npwu pacdete Halnora Ha ﬂpVI6bIJ'Ib. Hanor BoccTaHaBnuBalOT B TOM HanoroBom nepvoae, B
KOTOpPOM TOBapbl (paGOTbI, yCJ'IyFl/I) N uMmyulleCTBeHHble MnpaBa Obinn nepegaHbl Wi Ha4dynHakoT
MCNoJib30BaTbCA HanoronnaTtesbwnkomMm A4 OCyLeCTBI1eHUA onepau,MVl, He obnaraembix H,D,C

Mpumep. OpraHusauma ¢ 1 aHBapa 2007 r. Havana nNpou3BOOMTbL MPOAYKUMIO, KOTOpasi He
obnaraetca HOC. Mo coctosiHnio Ha 1 aHBapsa 2007 r. ocTtaToyHasi CTOMMOCTb OCHOBHbIX CpeacTB
opraHusaumm coctaensieT 4 500 000 py6. A ctommocTb maTtepuanoB Ha cknage - 200 000 py6. Mpwu
npuobpeTeHnn aTnux LeHHoctern HOC no ctaBke 18 NPOLEHTOB Obif MPUHST K BbIYETY.

B aHuBape 2007 r. byxrantep coenan B y4eTe Takme NPoBOOKM:

Hebet 19 Kpegut 68, cybeuet "Pacdetsl no HOC"

- 846 000 py6. ((4 500 000 py6. + 200 000 py6.) x 18%) - BocctaHoBneH HOC No OCHOBHbIM
cpencteam 1 matepuvanam;

Hebet 68, cybcueT "Pacyetsl no HOC", Kpeawnt 51

- 846 000 py6. - nepeuuncneH BocctaHoBneHHbIn HOC B GrogxeT;

Hebet 91, cybeueT "MNpoune pacxogel”, Kpegnt 19

- 846 000 py6. - cnnucaH BoccTaHoBreHHbIn HOC.

8.3. lNepexopn Ha cneupeXxmmbl

I'IpM nepexoae Harnoronmnartesbuwnka Ha yrnpoweHHYH CUCTeEMY HaNoroobnoXeHnst NN Ha ynnary
€AWHOro Hasnora Ha BMEHEHHbIN J0X0[, CYMMbI Hﬂ,C, NPUHATBbIE K Bbl4ETY, noasnexart BOCCTaHOBIIEHUIO B
Hanorosom nepuoge, npegllecreytoieM nepexoay Ha ykadaHHble peXXrUMbl.

OtmeTnMm, 4TO npun nepexoge Ha ynnaty eaunHoro CENbCKOXO3ANCTBEHHOMO Harora H,D,C He
BOCCTaHaBJ1MBaeTCA.

Mpumep. Opranusaumnsa ¢ 1 sHeapsa 2007 r. ynnaymBaeT €OuHbIN HaNor Ha BMEHEHHbIM goxod. B
2006 r. opraHmnsaums He BoccTtaHaenmeana HOC no oCHOBHLIM cpeAcTBaM M MaTtepuaribHbIM 3anacam.
Mo coctogaHuto Ha 1 saHBapsa 2007 r. ocTaTouYHaA CTOMMOCTb OCHOBHbIX CPEACTB OpraHu3auumn coctaBnseT
5000 000 py6. A ctoMmocTb maTepuanoB Ha cknage - 800 000 py6. Mpu npruobpeTeHnn 3TUX LEHHOCTEN
HAOC no ctaBke 18 npoLeHTOB Gbln NPUHAT K BbIYETY.

B auBape 2007 r. 6yxrantep coenan B y4eTe Takme NPoBOOKMU:

Oebet 19 Kpegut 68, cybeueTt "Pacyetsl no HOC"

- 1 044 000 py6. ((5 000 000 py6. + 800 000 py6.) x 18%) - BoccTaHoBNEeH HOC NO OCHOBHbLIM
cpencteaM u matepuanam;
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Hebet 68, cybcuet "Pacuetsl no HOC", Kpeaut 51
- 1 044 000 py6. - nepeuncneH BocctaHoBneHHsii HOC B Groaxer;
Oebet 91, cybeueT "Mpoune pacxoabl”, Kpegnt 19
- 1 044 000 py6. - cnucaH BoccTaHoBneHHbI HOC.

8.4. Korpa HOC MOXHO He BocCcTaHaBnMBaTb

Hobasum, 4yto BoccTaHaBnmBatb HOC Hy)XHO TONMbKO B OFOBOPEHHBIX 3aKOHOM criydasx. To ecTb
ecnn o0b6s13aHHOCTb MO BHECEHWIO B OIOMXKET paHee MpuHATbLIX K 3adeTy cymm HOC He npepgycmoTtpeHa
HanoroBbIM KOAEKCOM, TO YMHOBHUKM He BrnpaBe 3Toro TpeboBaTb. Bo BCcsAKOM criydae, K TakoMy BbIBOAY
npuwen BAC P® B Pelwwennmn ot 23 oktabpsi 2006 r. N 10652/06.

Cytb gena B cnegytowem. OpraHmsauusa ocnapusana ab3. 13 pasgena "B uenax npuMeHeHus
ctatbn 171 HK P®" Mpunoxenus k MNucbmy PepepanbHoi HanoroBow cnyxobl Poccumn oT 19 okTabps
2005 r. N MM-6-03/886@ (pnanee - lNucbmo ®HC Poccum ot 19.10.2005). Tam pasbscHANOCh, YTO
CYMMbl Harora, NpuWHATble HanoronnaTenbLUMKOM K BblMETY B COOTBETCTBUW co cT. cT. 171, 172
Hanoroesoro kogekca P® no toBapam (pabotam, ycnyram), B TOM 4YMCre OCHOBHbIM CpPELCTBaM U
HemaTtepuarnbHbiM akKTuBaMm, MNPUOOPETEHHBIM [OMS  OCYLLECTBMEHMS onepauun, Mpu3HaBaeMbIxX
obbektaMmn HanoroobnoxeHust B cooTBeTcTBMM c . 21 HanoroBoro kogekca P®, Ho He
MCMONb30BaHHbIM A5 YKa3aHHbIX onepauui, OOMKHbl ObiTb BOCCTAHOBIEHbI M yMfadeHbl B OOOXKeT.
CTOMMOCTb MOXMLLIEHHOIO UMYLLECTBA JOSMKHA BO3MELLATLCS 3a CHET BUHOBHbLIX MWL, C Y4€TOM Harnora Ha
006aBnNeHHY0 CTOMMOCTb.

OpraHusauma nonaraeT, YTO TeKCT ocnapuBaemoro mm absaua [Npunoxenns k MNMucemy OHC
Poccun ot 19 oktsabpsa 2005 r. cogepxuT He cooTBeTcTBytoulee HanoroBomy kopekcy PP npasuno,
HE3aKOHHO BO3Marawllee Ha HanoronnaTenblMka 00A3aHHOCTb BOCCTaHaBNMBaTb WM ynnavvMBaTb B
Grogxket cymmbl HOC, paHee npuHATLIE K 3a4eTy.

Cyobu paccyxpganu Tak. B cymnebHom 3acepaHum OHC Poccumn 3asBuna XxogaTamcriBo O
npekpalleHMn npoussBoAcTBa Mo Aeny, nockonbky [MuceMo ot 19 oktabps 2005 r. gaensieTcs
conpoBoguTenbHbiM nucbMoM PHC Poccuu, KOTopbIM OO TeppuTOopuarbHbIX HaroroBbIX OpraHoB
AOBefeHbl pasbsACHEHWs MO BOMpPoOcaM MPaKTUKMW MNPUMEHEHUsT HanoroBoro 3akoHOoAaTesrbCTBa,
cogepxaiwimeca B [lMpunoxeHun k atomy ConpoBOAUTENBHOMY MMCbMY. Takoe NUCbMO He MOXeT
paccmMaTpMBaTbCA B KAYeCTBE HOPMATMBHOMO MPaBOBOMO akTa, NnoAsiexallero ocrnapmMBaHuto B cyaebHom
nopsigke. OaHHoe nMCbMO He 3aperMcTpMpoBaHO B MOPsSiAKE, YCTAHOBIIEHHOM ANS rocygapCTBEHHON
perncTpaumm HopMaTMBHbIX NPaBOBbLIX AKTOB.

MundomH Poccumn nogaepxan xogatanctso ®PHC Poccun, cumtasi, uto no ceoen cytu MNMucbmo ®HC
oT 19 oktab6ps 2005 r. HOCMT MH(OPMALMOHHBIA XapaKTep, YBEOAOMIISIOWMA HanoroBble OpraHbl O
BO3HMKAOLLIMX BOMpPOCax Mo NPUMEHEHMO HanoroBoro 3akoHoaaTesbCTBa.

OpHako, paccmaTpuBasi gena ob ocnapumBaHMM HOPMAaTUBHLIX NPABOBbLIX aKTOB B 06M1aCTX Haroros
n cbopoB, 3aTparvMBaroLLMX NpaBa U 3aKOHHble MHTEPECHl Nuy B cdepe npeanpuHUMaTenbCKON U NHOW
9KOHOMWYECKON [AeATeNnbHOCTW, CyA He BrpaBe oOrpaHvyMBaTbCs QOpMarbHbIM YCTaHOBIIEHNEM
cobnogeHusa nopsigka MpuHATUA  obxkanyemoro akta. Cyd [OMKEeH BbIACHWTb, paccyuTaH nu
ocnapvBaeMblll aKT Ha MHOFOKpaTtHOE MPUMEHEHME HaNoroBbIMM OpraHamu MNpy  OCYLLECTBEHUU
(YHKUMIA HaNoOroBOro KOHTPOMHA, 3aTparMBaeT N OH MpaBa HanoronnaTenbLUMKoB, COOTBETCTBYET 1K
aKTam 3akoHogaTenbCTBa O Hanorax u cbopax. [Npu aToM paspelleHme Bonpoca 0 TOM, HOCUT N TOT UK
WHOW aKT opraHa rocygapCTBEHHOW BNacTW, OpraHa MECTHOro camoynpasfieHWsi, OOIPKHOCTHOIO nuua
HOPMaTMBHBIA XapakTep, OOIMKHO MPOU3BOAUTLCA HE3aBUCUMO OT €ero oopMbl U ApPYrMX YCIOBWM,
Hanpumep rocyaapCTBEHHOW perncrpaumm, onyonvkoBaHms B ouLmManbHOM U3gaHuu.

Camo goBefeHue 40 HamnoroBbix OpraHoB cogepxaimxcs B [Npunoxennn k NMucemy ®HC Poccum
oT 19 okTabpsa 2005 r. pasbsiCHEHUA C yKa3aHMEM y4uTbiBaTb MX B paboTe cBuaeTenbcTByeT 00
OPWEHTUPOBKE HanoroBbIX OPraHOB PYKOBOACTBOBAaTbCH coAaepxawmmncsa B [ncbme pasbACHEHUAMU
OHC Poccum npu npumeHeHun nonoxenun rm. 21 Hanoroeoro kogekca P®. CnemoBaTenbHo, Takoe
McbMO paccuMTaHO Ha MHOFOKpaTHOE MPUMEHEHUE HanoroBbiIMWM OpraHamu, B TOM 4ucie U npu
OCyLLeCTBNEHMN  (PyHKUMIA  HANoOroBOrO  KOHTPOMsA, B  MpoOLecce KOTOPOro  3aTparnBatoTcs
HenocpeaCTBEHHbIE NMpaBa HanoronnaTenbLukoBs. [py 3TOM He NMEET CyLLLEeCTBEHHOIO 3HadYeHus hopma
W3NOXEHUSA TakMX yKasaHWA HAaroroBbIM OpraHam, a Tawkke akT OTCYTCTBMS €ro rocyaapCTBEHHOMN
permcTpaumm n onyonmkoBaHns B oomumnanbHOM N3gaHnm.

Takum obpasom, ycmaTpuBaloTCA OCHOBaHUSA paccmaTtpuBaTb ocrnapmBaemoe [MMcbMo B KayecTBe
aKTa, MMetoLLLEro HOPMaTUBHBIN XapakTep.

Bmecte ¢ Tem cornacHo n. 1 Monoxennss o PHC Poccum (yTB. MNoctaHoBneHmem paBuTtenscrea
P® ot 30 ceHTAbps 2004 r. N 506) ®PHC Poccumn aBnsietcs denepanbHblM OpraHoM MCMNOSTHUTENBHON
BNacTu, OCYLLECTBSOWMM DYHKLMU MO KOHTPOJSK U Haa3opy 3a cobniodeHvem 3akoHopaTenbcTBa O
Hanorax M cbopax, 3a MpPaBWUIIbHOCTBID WCYUCIIEHUS, MOJTHOTOM N CBOEBPEMEHHOCTbIO BHECEHMWSI B
COOTBETCTBYHOLLMIN BIOXKET Hanoros 1 c6opoB.
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®HC Poccun He HapeneHa npaBamu MO M30AHWKO HOPMATUBHbLIX MPABOBbLIX AKTOB MO BOMpOCaMm
Hanoroe 1 cOopoB.

Taknm opraHom sensieTca MuHduH Poccuun, koTopomy B cOOTBETCTBUM € Yka3om lpesvaeHTa PO
ot 9 mapta 2004 r. N 314 "O cucteme 1 CTpykType drefeparnbHbiX OpraHoB MCMOMHUTENBbHOW Briactn”
nepeganbl pyHkuMM MHC Poccun no NpuHATMIO HOPMAaTMBHLIX MPAaBOBLIX aKTOB B Cdyepe Hanoroe u
cOOpOB M BeAEHUI0 pas3bsCHUTENbHOM paboTbl MO 3akoHO4ATENbCTBY O Hamorax M cbopax, 4To
npegycmotpeHo u n. 1 cT. 4, n. 1 c1. 34.2 Hanorosoro kogekc PO.

B cuny cr. 6 HanoroBoro kogekca P® HopmaTvMBHbLI MPaBOBOM akT O Hamorax u cbopax
npu3HaeTca He cooTBeTcTBYyOWMM HanoroBomy kogekcy PP, ecnv TakolW akT vM3gaH OpraHoMm, He
nmetowmm B cootBetctBum ¢ HK P® npaBa nsgaBatb nogobHOro poga aktel Mo n3faH ¢ HapyLleHeMm
YCTaHOBEHHOIO Nnopsiaka U3gaHns Takux akToB.

Takum obpasom, MNuceMo ®HC Poccuu, Mmetoliee xapaktep HOPMaTMBHOIO NMPaBOBOrO akTa, He
cooTBeTcTBYeT HanoroBomy kogekcy P®, NOCKoNbKy U3gaHo OpraHoM, HE MMEKLMM B COOTBETCTBUM C
Hanoroebim kogekcom P® npaBa nsgaeatb NogobHOro poaa akThbl.

BmecTe ¢ Tem opraHusauusa cyMTaeT, YTo codepkalleecs B ocnapuBaemMom ab3aue MNpunoxeHns k
Mucbmy ®HC Poccum ot 19 oktabpst 2005 r. ykasaHne o He0OXOAMMOCTM BOCCTAHOBIIEHUSI U ynnaThbl B
oropxker cymm HIAC, paHee MpUHATLIX K BbIMETY MO ToBapam (pabotam, ycrnyram), B TOM 4ucre no
OCHOBHbIM CpefCcTBaM M HemaTepuarnbHbIM akTMBaM, NMPUOBPETEHHbIM AMs OCYLLECTBIIEHMS Onepauumn,
npu3HaBaembix obbektamu HOC, HO HE UCNONb30BaHHLIM AN yKa3aHHbIX LIENen, He COOTBETCTBYET
nonoxeHusm rn. 21 Hanorosoro koagekca P®.

®HC Poccun, Bo3paxas NpoTMB 4OBOAA 3asBUTENS, CCbINAeTCA Ha TO, YTO ocnapuBaembii ab3ay,
Mpunoxexusa k MNucemy PHC Poccum ot 19 oktabpsa 2005 r. kacaetca CriyvyaeB BbISIBIIEHUS Mpu
WHBEHTapM3aLun NMyLLLEeCTBA He4OCTay TOBapoB.

Mpu atom, kak nonaraet ®HC Poccun, 06513aHHOCTb HamoronnartenbliMka B 3TOM Ccry4vae
BoccTaHaBnmeatb cymmy HOC, NpuHATYO K BblMETY Mpu nNpruobpeTeHnn ToBapoB, BbiTekaeT 3 cT. 171
Hanorosoro kogekca P®. Vicxoaa ns n. n. 1 n 2 aton cratbn Hanorosoro kogekca P® cymmbl Hanora,
npenbsaBeHHbIE HanoronnaTenbLMKy U yNadyeHHbIe UM Mpu NpMobpeTeHnn TOBApOB, NOANEXaT BblYeTY
M3 CyMMbl Hanora, UCYMCMEHHOro K ynrarte B COOTBETCTBUM co cT. 166 Hanorosoro kogekca P®, npu
YCINOBMU MNPUOBPETEHNST TakMX TOBApPOB [ OCYLLECTBMEHMS OMnepauun, npu3HaBaeMbiX OObeKTamu
obnoxenus HOC, nubo npnobpeTeHnst Taknx TOBapOB A1t NEPENPOOAXKMN.

CnepoBatenbHo, nNo MHeHuntio OHC Poccumn, B cryyae HEWCNONb30BaHMSA TakMx TOBApOB B
YKa3aHHbIX BbIlLE LEensx, B TOM 4YMCie U NpU BbISIBIIEHNWM HEOOCTayn TOBApOB MpW MHBEHTapu3auumu,
paHee MpuHsTbIe K BbiveTy cyMmbl HOC [omkHbl ObITb BOCCTAHOBIEHBI U yNayeHbl B OIOOKeET.

OpHako cornacHo cT. 23 Hanorosoro kogekca P® Ha HanoronnatenbluMKe NeXuT obs3aHHOCTb
ynnayvMBaTbk 3aKOHHO YyCTaHOBMEHHble Hanorn. CnepoBaTenbHO, 06s13aHHOCTb MO ynnaTte B OwogxkeT
paHee NMpaBOMEPHO NPUHATONM Kk 3a4eTy cyMmMbl HOC gomkHa ObiTb NpegycMOTPEHA 3aKOHOM.

MyHkT 3 c1. 170 Hanorosoro kogekca P® npegycmatpuBaeT crnyvaum, Npy KOTOPbIX CyMMbl Hanora,
MPUHATBIE K BbIMETY HanoronnartenblukoM no ToBapam (paboTam, ycrnyram), B TOM YMCIi€ OCHOBHbIM
cpencteaMm M HeMaTepuarnbHbIM akTBaM, UMYLLLECTBEHHbIM MpaBaM, Nnoasiexart BOCCTaHOBIEHUIO.

Hepoctaya ToBapa, OOHapyXeHHasi B MpoLecce WMHBEHTapu3auuy UMYyLLECTBa, WM UMEBLLEE
MECTO XULLIEHNe ToBapa K YiCny crnydaeB, nepeymncnenHbix B n. 3 ¢T. 170 HK P®, He oTHOCATCA.

Takum obpasom, ocnapuBaembii ab3au [Npunoxenusa k Mucemy PHC ot 19 okTabps 2005 r.
COAEPXUT MPaBWIO, BO3Maralwllee Ha HanoronnaTtenbLnKoB 00A3aHHOCTb MO BHECEHU B OHOmKeT
paHee NpuHATBIX K 3a4eTy cymm HOC, He npegycmoTpeHHyto HanoroseiMm kogekcom PO.

C y4yeToM M3NOXEHHOro Cya NpuvLen K BbIBOAY O HanMyMyM OCHOBaHWMA K MPU3HAHMIO MOJTOXEHWS,
copgepxatlerocs B ab3. 13 pasgena "B uensix npumeHenus ctaten 171 HK PO" Mpunoxenus k Mucbmy
OHC o1 19 okTabpa 2005 r. N MM-6-03/886@), HeAEeNCTBYOLLMM.

Takum o6pasom, nonyyeHve BbiMeToB Mo HOC, kak Mbl yXe OTMeYanu, He MOCTaBfEHO B
3aBMCMMOCTb OT camoro cpakta peanusaumu, a 3aBUCUT OT HaMEpPEeHWs HanoronnatenbLlimKa
ncnonb3oBaTk NPUOBpPETEHHBIE TOBapbl NMOO pesynbTatbl paboT (ycnyr) B AesaTenbHOCT, obnaraemon
HAOC.

K npumepy, ecnv HanoronnartenbLMK 3aHMMaeTCcs OOHUM BUOOM AEeATENbHOCTM - NPOM3BOLACTBOM
N peanusaumen Kakoro-nmbo npodykra - u ero peanusaumsa obnaraetcsa HOC, To o4eBMOHO, YTO Cbipbe,
npuobpeTeHHoOEe ANS NPOM3BOACTBA 3TOro NMpogykTa, NpuobpeteHo aAngd onepauun, obnaraemeix HAC, n
B Clnydae yTpaTbl 3TOro NpoAyKTa AaHHasi opraHusaumus He oba3aHa BoccTtaHasnueaTte HOC no ceipblo.

Maga 9. HAIOrOOBNIOXXEHWE NOCPEAHUKOB U 3ANIOrOAEPXATENEN

B cootBetcTBUM Cc n. 1 cT. 156 Hanorosoro kogekca P® HanoronnaTtenblUMKn Npy OCYLLLECTBIIEHN
npeanpuHUMaTenbCKon OeATenbHOCTU B MHTepecax ApYyroro nuua Ha OCHOBE [OroBOPOB MOPYYEHUs,
OOroBOPOB KOMMCCMM NMBO areHTCKMX LOroBOpoB onpedenstoT Hanorosyt 6ady nmo HOC kak cymmy
Aoxoga, NofyYeHHY MU B BUAE BO3HarpaxgaeHun (nobbix UHbIX AOXO40B) MPU UCMOAHEHUN No6oro n3
YKa3aHHbIX JOroBOPOB. Takown e NopsaaoK MPUMEHSIETCA NMpU pacyeTe Hanoroeown 6asel Npu peanusaunm
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3anorogepxartenemM B yCTaHOBNEHHOM 3akoHoAaTenbcTBOM Poccuickon ®efepauun nopsake npeagmera
HeBOCTpeboBaHHOro 3anora, NpYHaanexallero 3anorogaTernto.
PaccmoTpum npasuna pacyeta HOC y nocpeaHVKOB 1 3anorogepxaTenen.

9.1. MNMpaBoBble OCHOBbI NOCPEAHNYECKOWN OEATENBHOCTU U 3anora

IpaxaaHcKoe 3aKkoHOOATENbCTBO MpedyCMaTpvBaeT YeTblpe BuAa NOCPEOHUYECKMX [OrOBOPOB:
[OrOBOP MOPYYEHUs!, OrOBOP KOMWUCCUM, areHTCKWI JOroBOP M JOrOBOP TPAHCMOPTHOW akcneauuum (npu
onpeeneHHbIX YCIoBUSX).

9.1.1. JoroBop nopy4yeHusi

Mo poroBopy nMOpyYeHUs1 MOBEPEHHbLIM MNpPUHMMAeT Ha cebs 00653aTenbCTBO  COBEPLUUTL
onpeneneHHble lopuanveckme OeNcTBus AN AOBEPUTENS OT ero UMeHU 1 3a ero c4eT. COOTBETCTBEHHO,
1 BCe npaBa 1 0683aHHOCTM MO cAENKe BO3HUKAKT y aoeputens (cT. 971 NpaxaaHckoro kogekca Po).

CornacHo cT. 972 [paxpgaHckoro kogekca P® poseputenb 06s3aH ynnatuTe MNOBEPEHHOMY
BO3HarpaxgeHue, ecrnv aTto npefycMOTPEeHO 3akoHoOaTeNbCTBOM UMM AOroBOPOM nopy4veHus. VIHbiMun
crnoBamu, AOroBOP MOPYYEHMS MOXKET BO3HArpaXaeHvne u He npegycMaTpuBarh.

Cratba 973 [lpaxpgaHckoro kogekca PP npegnucbiBaeT NMOBEPEHHOMY MCMOMHATbL AaHHOE emy
nopyyeHve B COOTBETCTBMM C YKasaHWsIMM [OBepUTENs. YKasaHus [OoBepuTensa [AOfkKHbl ObiTb
NPaBOMEPHBLIMY, OCYLLLECTBUMBIMUA W KOHKPETHbIMW. [Mpn 3TOM MOBEPEHHLIN BrpaBe OTCTYNUTb OT
YKa3aHU 0OBEpUTENs, ecnu no obcTosATenbCTBaM Aena 310 HeobXoouMo B MHTEpecax AOBepUTeENs U
MOBEPEHHBIN HE MO NPeABapuTENbHO 3anpocUMTb LOBEpUTENst MO0 He MOMy4Yuri B pas3yMHbIA CPOK
oTBeTa Ha cBon 3anpoc. OpHako MNOBEPEHHbIN 0053aH yBEAOMWUTb [OBEpUTENS O LOMNYLLEHHbIX
OTCTYNNEHNAX, KaK TONbKO YBEAOMIIEHME CTarlo BO3MOXHbIM.

B 06s13aHHOCTM NOBEPEHHOIO BXOAWT:

- JINYHO UCMOMHATE OAHHOE eMy MOpYYeHWe UNu NepefoBepuTb 3TO APYromy fuly C cornacusi
[OBEpUTENS;

- coobLaTh 4OBEpPUTENIO NO ero TpeboBaHMIO BCE CBEAEHUSI O XOA4E UCTONMHEHUSI MOPYYEHNS;

- nepefaesaTb goBepuTento 6e3 npoMenneHus Bce MOSyYeHHOe MO CAErkam, COBEPLUEHHBIM BO
NCMOMHEHNE MOPYYEHUS;

- MO UCMOMHEHUN MOPYYEHUS UMK NPU NPEKPaLLEHNN JOrOBOpaA NOPYYeHUs 40 ero ucrnonHeHus 6es
npoMensieHnsl BO3BpPaTUTb [OOBEPUTENIO [OOBEPEHHOCTb, CPOK [OENCTBUSI KOTOPOM HE WCTEK, U
npencTaBuUTb OTYET C NPUIOXEHNEM OMpaBAaTerbHbIX JOKYMEHTOB, ecrn 370 TpebyeTcss Mo yCcroBusam
J0roBoOpa Unu xapakrepy nopy4yeHus.

B cBoto ouepenb, ooBepuTenb 06s3aH:

- BblJaTb NMOBEPEHHOMY [OBEPEHHOCTb (JOBEPEHHOCTN) HA COBEPLUEHME HOPUONYECKNX OENCTBUN,
npenyCMOTPEHHBIX JOrOBOPOM MOPYYEHUSs], 3a UCKIIOYEHNEM CIy4aeB, Korga nofiHOMOYME NMOBEPEHHOIO
ABCTBYET U3 06CTAHOBKM, B KOTOPOW OH OENCTBYET;

- BO3MeLLaTb NOBEPEHHOMY NMOHECEHHBIE U3OEPXKKY;

- obecrne4vmBaTb MOBEPEHHOIO CPEACTBAMU, HEOOXOAMMBIMW At UCMIONHEHUS NOPYYEHNS;

- 6e3 npomenneHns NPUHATL OT MOBEPEHHOIO BCE UCMOSTHEHHOE MM B COOTBETCTBUMN C AOrOBOPOM
nopyyeHus:;

- yNnaTuTb NOBEPEHHOMY BO3HArpaXkgeHue, ecriv JOroBop NOpyYeHUs SBMASIETCA BO3ME3OHbIM.

CornacHo cT1. 977 NpaxxgaHckoro kogekca PO goroBop nopyveHus npekpailaeTca BCreacTBume:

- OTMEHbI MOPYYEHNSI LOBEPUTENEM;

- OTKa3a NoBEPEHHOrO;

- CMepTM [OOBEpuUTENnsl WUNU MOBEPEHHOrO, MNPU3HaAHUSA KOro-NnMbo M3 HUX HeOeecnocobHbIM,
OrpaHU4eHHo AeecnocobHbIM Mnu 6e3BeCTHO OTCYTCTBYHOLLMM.

Ecnv goroBop nopy4eHus npekpaLileH 4O TOro, Kak MOBEPEHHbIN MOMTHOCTLI0 UCTOMHWIT NMOPYYeHNnE,
aosepuTtenb 06513aH BO3MECTUTb NMOBEPEHHOMY MOHECEHHBIE NMPW UCMOMHEHUN MOPYYEHUSA U3AEPXKKM, a
TaKkke ynnatuTb €My BO3HarpaXxgeHue COpa3MepHO BbIMOSTHEHHOMW MM paboTe. OTO NpaBunIO He
NMPUMEHSAETCS K MCMOSTHEHMIO MOBEPEHHBLIM NMOPYYEHNS MOCHE TOro, Kak OH y3Har Un JOMKeH Obin y3HaTb
0 NpeKpaLLeHn NopyYeHNs.

9.1.2. [loroBop Komuccum

Tenepb nepengem kK gorosopy komuccun. B cootBetctBumM co cT. 990 paxgaHckoro kogekca PO
Mo [OroBOpy KOMUCCMM OfHa CTOpOHa (KOMMCCUOHEpP) 00A3yeTcs MO MOPYYEHUD APYrON CTOPOHBI
(komuTeHTa) 3a BO3HarpaxgeHve COBEPLUNTbL OAHY UMM HECKOJTbKO CAENOK OT CBOEr0 UMEHM, HO 3a cyeT
komuteHTa. o coenke, COBEPLUEHHONM KOMMCCUMOHEPOM C TPETbMM NUUOM, npuobpetaeT npaBa u
CTaHOBUTCHA 00SA3aHHBIM KOMWCCUOHEP, XOTS Obl KOMWUTEHT W Obll HasBaH B CAENKe WM BCTynwi C
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TPETbUM JIMLIOM B HEMOCPEACTBEHHbIE OTHOLUEHUS NO WUCMOSHEHUIO caenku. B aTom ocHoBHOE oTnuune
JoroBopa KOMUCCUK OT JOroBopa NopyveHust.

[loroBop KOMUCCUM 3aKNOYaOT Ha onpedeneHHbI CPoK nnm 6e3 ykasaHus cpoka ero LEeNCTBUS, C
yKkazaHuem unu 6e3 ykasaHus TeppuTOpuM €ro UCMONHEHUsA, C 00A3aTeNnbCTBOM KOMUTEHTA He
npenocTaBnNATb TPETbUM NULLIAM NPABO COBEPLUATbL B €ro MHTEpPECax M 3a ero c4eT CAenku, CoBepLlleHmne
KOTOpbIX MOPYYEHO KOMUCCUMOHEpPY, unun 6e3 Takoro obs3atenbcTBa, C yCroBusMU unm 6e3 ycrioBui
OTHOCUTENBHO acCOPTUMEHTA TOBAPOB, ABMNSOLLNXCSA NPEAMETOM KOMUCCUMN.

KomuteHT 0053aH ynnatuTe KOMUCCMOHEpPY BO3HarpaxgeHuve, a B Criyyae, Korga KOMMCCUOHEP
NPUHAN Ha cebs pyvyaTenbCTBO 3@ WCMOMHEHUE CAENKM TPETbMM NULUOM (Oenbkpedepe), Takke
OOMOSTHUTENbHOE BO3HArpaXXgeHue B pasMepe M B MOPSIAKe, YCTaHOBIIEHHBIX B 4OroBope komwmccun. B
3TOM elle OOHO OTNuYMe [JoroBopa KOMUCCUM OT [JOOroBopa MOPYYEHMs: [OOrOBOP KOMMCCUN
0e3B03Me3HbIM ObITb HE MOXET.

Ecnv kommccuoHep He WCMONHUN JOroBOp MO MPUYMHaM, 3aBUCALLMM  OT KOMMUTEHTa, VY
KOMMICCMOHEPA COXpaHSleTCa MpaBO Ha KOMUCCMOHHOE BO3HarpakaeHue, a Takke Ha BO3MelleHue
NMOHECEHHLIX PacXoa0B.

lMopy4eHue, KOTOpoe MpUHAN Ha cebA KoMMccuoHep, OH 00A3aH UCNonHMTL Ha Hambornee
BbIFOAHbLIX AM51 KOMUTEHTa YCMOBUSAX B COOTBETCTBMM C YKA3aHUAMW KOMWUTEHTA, @ NPy OTCYTCTBMM B
JOroBOpe KOMWCCUM TakUX yKa3aHWh - B COOTBETCTBUM C OOblMasiMu AenoBoro obopoTa WM MHbIMU
00bI4HO NpeabaABnseMbiMM TpeboBaHMAMKU. ECnn KOMUCCMOHEP COBeEpLUM CAENKY Ha ycnoBusix Gonee
BbIFOAHbLIX, YeM T€, KOTOpble ObIMM yKa3aHbl KOMWUTEHTOM, AOMOSIHUTENbHAsA Bbiroga AEnuTca Mexay
KOMWUTEHTOM 1 KOMUCCMOHEPOM MOPOBHY, ECITN MHOE HE NPEAYCMOTPEHO COrnalleHMeM CTOPOH.

KomuccuoHep He oTBe4aeT nepen KOMUTEHTOM 3a HEUCMOSTHEHME TPEeTbMM JIMLOM  COENKM,
3aKMIOYEHHON C HUM 3a CYEeT KOMUTEeHTa. VcknioyeHune CoCTaBnsalT Ccryvyau, Korga KOMUCCUOHEpP He
NposiBUIT HEOOXOAMMOM OCMOTPUTENBHOCTU B BbIOOPE 3TOro nuua nmMbo NpuHSAN Ha cebs pyyaTenbCcTBo
3a UCMOMHEHNE CAENKM (Tak Ha3biBaeMoe AenbKpeaepe).

KomwmccuoHep Bnpase B LENSAX UCMOMTHEHMS AOroBopa 3aKounTb OroBOp CyOKOMUCCUM C ApYTUM
NULOM, OCTaBasiCb OTBETCTBEHHBLIM 3a OEWCTBMS CyOKOMMCCuoHepa nepen KommuteHToMm. o gorosopy
cybkomMmuccMn KoMUCCMOHep npuobpeTaeT B OTHOLWIEHMM CyOKOMMCCMOHepa npaBa M 06s13aHHOCTU
koMuTeHTa. OgHaKo JOrOBOPOM CyOKOMMCCUSA MOXKET ObITb 3anpeLleHa.

KomuccumoHep MoXeT OTCTYNMTb OT yKasaHUW KOMUTEHTa, ecrnv Mo obCTosiTenbCcTBam gena aTo
HeobxoOMMO B MHTEpecax KOMUTEHTa M KOMUCCMOHEP He MOr npeaBapuUTENbHO 3anpoCcUTb KOMUTEHTA
nnbo He Mnony4mn B pa3yMHbI CPOK OTBETA Ha CBOW 3anpoc. Ho mpu aTtom KomuccuoHep o6si3aH
yBEOOMUTbE KOMUTEHTA O AOMYLLEHHbIX OTCTYMIEHUSX.

Ecnv komMuccnoHep npogan MMyLLEeCTBO MO LiEHE HWXKEe COrflacoBaHHOW C KOMWUTEHTOM, eMmy
npuaeTcs BO3MECTUTb KOMMUTEHTY pasHuuy. OOHako 3TOro He HyXHO fenaTb, €Cnv KOMWCCUOHEP
OOKaXKET, YTO Y HEro He ObIfIo BO3MOXHOCTU NPO4aTh MMYLLIECTBO MO COMMACOBAaHHOM LeHe 1 Npogaxa no
bonee HM3KOW UeHe npegynpeguna ewe 6onblwimne yobiTkM. B cnydae, korga komuccuoHep Obin o6s3aH
npeaBapuUTeNbHO 3anpocuUTb KOMUTEHTA, KOMUCCUOHEpP AOIMKEeH Takke [oKasaTb, YTO OH He WMen
BO3MOXHOCTM MOMYy4YnTb NPEABAPUTESIBHO COMNlacue KOMUTEHTa Ha OTCTYMITEHNE OT €ro ykasaHum.

A ecriv KOMUCCHOHEpP Kynusl MMYLLIECTBO MO LiEHE BblllE COrMacoBaHHON C KOMUTEHTOM, KOMUTEHT,
He XenawLWuin NPUHATbL Takylo MOKYMKy, 00583aH 3adBUTb 06 9TOM KOMUCCMOHEPY B Pa3yMHbIA CPOK MO
MONMy4YEeHNN OT HEro M3BELLEHMS O 3aKIMIOYEHNM COENKM C TPETbUM NLOM. B npoTMBHOM criyqae nokynka
NPU3HaEeTCA MPUHATON KOMUTEHTOM. Ecnn e kommccuoHep coobLmr, Y4TO NPUHUMMAaET Pas3HuLy B LiEHe
Ha CBOW CYET, KOMUTEHT He BrpaBe O0TKa3aTbCsl OT 3aKMOYEHHON AN HEro COEITKU.

BaxkHbIn HOaHC ang uenen ncdancnenvs HOC: Bewm, nocTynmBLUME K KOMUCCUMOHEPY OT KOMUTEHTA
nunbo nNpuobpeTeHHbIE KOMUCCMOHEPOM 3a CHET KOMUTEHTA, ABMAIOTCA COOCTBEHHOCTBIO MOCNEAHEro (CT.
996 NpaxgaHckoro kogekca Po).

KomuccuoHep BrpaBe ygepXaTb NpuYMTaloLMecs emMy Mno AOroBOpPY KOMUCCUMU CYMMbl U3 BCEX
CyMM, MOCTYMMBLUMX K HEMY 3a cyeT komuTeHTa. OgHako KpeauTopbl KOMUTEHTA, MONb3YHLIMECs B
OTHOLLEHUMN o4YepeaHoCcTH yOOBMNETBOPEHNS nx TpeboBaHui NpPeMMyLLeCcTBOM nepea
3anorogepxatensiMi, He NULAKTCS MpaBa Ha YAOBNETBOPEHWE 3TUX TpeboBaHWMA M3 yaep)KaHHbIX
KOMMWCCMOHEPOM CYMM.

KomuccuoHep oTBeyaeT nepeq KOMUTEHTOM 3a yTpaTy, HeOocTady WAM MOBPEXAEeHWe
HaxOoAsILLErocs y Hero UMyLLeCTBa KOMUTEHTA.

VcnonHue nopyyeHne, KommccnoHep obs3aH NpeacTaBUTb KOMUTEHTY OTYET M NepefaTtb emy Bce
Nony4yeHHoOe No AOroBoOpy KOMUCCUMU. KOMUTEHT, NMEIOLLNIA BO3PAXKEHNS MO OTYETY, AOIMKEH COOOLNTL O
HUX KOMUCCUMOHepy B TeudeHme 30 OHEM CO AHSA MOMyYeHWs oT4yeTa, €Cnu COorfalleHMeM CTOPOH He
YCTaHOBIMEH WMHOW CpOK. B MpoTMBHOM crydyae OT4eT Mpu OTCYTCTBMM WMHOMO COTMALIEHUS CYUTAETCS
NPUHSATBIM.

B cBoto ouepenb, KOMUTEHT 06513aH:

- MPUHATb OT KOMUCCUOHEPA BCE UCTOMHEHHOE MO AOroBOPY KOMUCCUM;

- OCMOTpPeTb MMYLLECTBO, MNpMOBpeTeHHOe ANnd HEero KOMUCCMOHEPOM, U U3BEeCTUTb ero ob
OBHapyXeHHbIX B 9TOM UMYLLECTBE HegocTaTkax;
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- ocBOGOOUTE KOMUCCUOHEPA OT 06513aTenbCTB, NMPUHSTLIX UM Ha cebs nepen TPETbMM MULIOM MO
WCNOSTHEHNIO KOMUCCUOHHOIO NOPYYEHUS;

- BO3MECTUTb KOMWCCUOHEPY M3PaCXOAOBaHHble MM Ha MCMOMHEHUE KOMUCCUOHHOMO MOpyYeHUs
CYMMbI.

[orosop koMuccumn npekpaLlaeTca Bcneacraue:

- OTKa3a KOMUTEHTa OT UCNOSTHEHNSA AOroBoOpPa;

- OTKasa KOMUCCUOHepa OT WCMOMHEHWs OoroBopa B chny4dasix, NPeayCMOTPEHHbIX 3aKOHOM Unu
[0roBoOpoM;

- CMEepTM KOMMCCUOHepa, NpU3HaHUS ero HeaeecnocobHbIM, OFPaHUYEHHO OEeeCcrnoCOOHbIM WK
6e3BECTHO OTCYTCTBYIOLLMM;

- MNpW3HaHMSA  WHOMBUOYANbHOTO  MNpeanpuvHUMaTtensi,  SABMSOWErocs  KOMUCCUOHEPOM,
HecocToATENbHbIM (DaHKPOTOM).

CornacHo ct. 1003 NpaxgaHckoro kogekca PO koMuTeHT BnpaBe B ntoboe Bpemsa OTKasaTbCs OT
WCMOMHEHNsT [OroBopa KOMUCCMM, OTMEHMB [aHHOE KOMWUCCUOHEpy mnopydeHue. Ho npu atom
KOMMCCUOHep BrnpaBe TpeboBaTb BO3MELLEHUS YObITKOB, BbI3BAHHbLIX OTMEHOWN MOPYYEHMS.

KomuteHT 06s3aH BbINNaTtUTb KOMUCCUOHEPY BO3HarpaxaeHue 3a COENKW, COBEPLUEHHbIE UM OO
npekpalleHs OOoroBopa, a Takke BO3MECTUTb KOMUCCMOHEPY MOHECEHHbIE MM [0 NpeKkpalleHus
JoroBopa pacxogpl.

Komunccmonep xe no cr. 1004 [paxpaHckoro kogekca PP He umeeT npaBa, ecnn WHOE He
npenycMoTPeHO LOrOBOPOM KOMUCCUM, OTKA3aTbCA OT €ro UCTONHEHUS, 3a UCKIMIOYEHNEM Ccriy4asi, Korga
O0roBop 3akntoyeH 6e3 ykasaHus cpoka ero AencTBus. B aTom cnyyae KOMUCCUOHEP OOMKEH YBEAOMUTb
KOMWUTEHTA O NpeKpaLleHn 4oroBopa He no3gHee yem 3a 30 gHel, ecnv 6onee NpogoMKUTENBHBIN CPOK
yBE4OMITEHUS] HE NPEAYCMOTPEH LOrOBOPOM.

KomunccuoHep 06s13aH MpUHATL Mepbl, Heobxoaumble Ans obecnevYeHns COXpaHHOCTU MMyLLeCcTBa
KOMUTEHTA.

KomuccuoHep, OTKa3aBLUMWCS OT WUCMOMHEHWUS] MOPYYEHUS, COXPaHSAET MpaBO HA KOMWCCUOHHOE
BO3HarpakaeHve 3a COesnikv, COBEpLUEHHbIE MM [0 NpeKpalleHus OOroBopa, a Takke Ha BO3MELLEeHMe
MOHECEHHbIX 4O 3TOro MOMeHTa pacxofoB. OgHaKko B JOroBOpe MOXET ObITb NponmncaH MHOW Nopsigok.

9.1.3. AreHTCKuU 4OroBop

CornacHo ct1. 1005 lpaxxgaHckoro kogekca P® no areHTckoMy LOroBOpy OAHa CTOPOHA (areHT)
005A3yeTCs 3a Bo3HarpaxkgeHne coBepLuatb Mo NMOpPYYEHWO APYron CTOPOHbI (MpuHUMnana) topuandeckue
N VHble OENCTBUS OT CBOEro MMEHW, HO 3a CYeT npuHuunana nubo OT MMEHU M 3a cyeT NpuHuMnana.
MHbIMM cnoBamu, areHTCKUA [OroBOp MOXET ObiTb NoAoOeH Kak [OroBOpY MOPYYEHUS (€Criv areHT
OEeVCTByeT OT MMEHWN NpVHUMNana), Tak U 4OroBopy KOMUCCUMU (ECNN areHT OEeNCTBYET OT CBOErO MMEHM).
[Mo3TOMYy K OTHOLUEHWSIM, BbITEKAKOLUM W3 areHTCKOro [OroBopa, COOTBETCTBEHHO MPUMEHSOTCS
npaswuna, NPeayCMOTPEHHbIE OIS JOTOBOPOB MOPYYEHUS M JOrOBOPOB KOMUCCKM, B 3aBUCMMOCTM OT TOTO,
OEVNCTBYET areHT Mo YCNoBUSAM 3TOro AOroBopa OT MMEHW NpuHLUMNana unm oT CBOEro MMEHU, ecrnm aTu
npaBuna He npoTMBopeYaT nonoxeHuam [paxgaHckoro kogekca P®, NOCBSLWEHHBIM areHTCKOMY
OOroBOpPY MIM CyLLEeCTBY Takoro Joroeopa.

Mo coenke, COBEPLUEHHOW areHTOM C TPeTbMM JIMLOM OT CBOEro MMEHM M 3a CYeT NpuHuunana,
npuobpeTaeT npaea U CTAHOBUTCH 00s13aHHLIM areHT, XOoTs Obl NpuMHUMNan u Obin Ha3BaH B CAENKe WUIm
BCTYMWIT C TPETbUM NIULIOM B HEMOCPEACTBEHHbLIE OTHOLLEHMS MO MCMOMTHEHUIO COENMKM.

Mo coenke, COBEPLUEHHOW areHTOM C TPETbUM JIMLOM OT MMEHM M 3a CYeT npuHuunana, npaea u
0053aHHOCTM BO3HUKAIOT HENOCPEACTBEHHO Y NpUHLMNana.

AreHTCKMIN JOroBOp MOXET ObITb 3aKMiOYeH Ha onpegeneHHbI Cpok unn 6e3 ykasaHusi cpoka ero
JencTeus.

Cratba 1006 [paxpaHckoro kogekca P® ob6g3biBaeT npuHUMNaAna ynnatute areHTy
BO3HarpaxaeHve B pa3mepe 1 B NOpsiike, yCTAHOBMEHHbBIX B areHTCKOM [I0roBOpE.

Mpu oTCyTCTBMM B 4OrOBOpE YCIIOBWIA O MOPSAAKe ynnaTbl areHTCKOro BO3HarpaxaeHus npuHumnan
0053aH ynnaTtuTb BO3HarpaXxgeHne B TeYeHVe Hedenu ¢ MOMEHTa NpeAcTaBfeHNss eMy areHTOM oT4yeTa
3a MpoLeawni nepuos, ecnu 13 cyllecrtsa AoroBopa unm obbldaeB AenoBoro obopoTa He BbiTEKaeT
WHOWN NOPSAO0K ynaTbl BO3HArpaXKaeHus.

OTMEeTUM, YTO areHTCKMM JOroOBOPOM MOXET ObITb MpegyCMOTPEHO 0693aTenbCTBO NpUHUMNana He
3aKnoyaTbh aHanorMYHbIX areHTCKMX 4OroBOPOB C APYTMMW areHTaMu, AEeUCTBYHOLLUMW Ha OnpeaeneHHomn
B [JoroBope TeppuTopuu, 5nvMbOO BO3LOEPXKMUBATBCSA OT OCYLLECTBMEHUS Ha 3TOM TeppuTopumn
CaMOCTOATENbHOW AEATENIbHOCTU, aHanorm4yHom OesiTeNIbHOCTW, COCTaBMSOLEN NPeaMET areHTCKOro
gorosopa. Bmecte ¢ TeM JoroBopom MOXeT ObiTb NpefycMOTPeHO 06513aTeNbCTBO areHTa He 3akryaTb
C ApYrMMU MpUHUMNAnamMu aHanorMyHbIX areHTCKMX [OOroBOPOB, KOTOPblE [AOMMKHbI UCMOMHATLCA Ha
TEpPPUTOPUM, MOMHOCTLIO UNW YaCTUYHO COBMaZaroLen ¢ TeppuTopuen, ykazaHHon B JOroBope.

B poroBope Henb3sd nponucatb YCMNOBUSI areHTCKOro AOroBopa, B CUITY KOTOPbIX areHT Brnpase
npogasaTb TOBapbl, BbIMNOMHATL paboTbl MM OKasbiBaTb YCNYrM MWCKIKOYMTENBHO OMNpeneneHHon
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KaTeropuu nokynaTenen (3aka3yumkoB) NMBO WCKIIOYMTENbHO MNOKynaTensM (3akasvvkam), UMeroLLUM
MECTO HaxOoXAEHUSA U MEeCTO XUTENbCTBa Ha onpeaeneHHON TeppuTopumn.

B npouecce ncnonHeHnst areHTCKOro 4oroBopa areHT obsi3aH NpeacTaBNATb NPUHUMNANY oT4YeThl B
nopsiake W B CPOKW, KOTOpble MpeaycMoTpeHbl goroBopoM. [lpy OTCyTCTBMM B J0OroBope
COOTBETCTBYHOLLUMX YCNOBUA OTHETHI NPEACTaBNATCA areHTOM NO Mepe MUCMOMHEHMS UM forosBopa nubo
MO OKOHYaHWM pfencteBua pgoroBopa. K oTyeTy areHTa [OOMmkHbl ObiTb MPUNOXeHbl Heobxoanmble
AokasaTenbCTBa pacxo[doB, NPOU3BEAEHHbIX areHTOM 3a CYeT MpuHuunana, ecnv MHOe He yKasaHo B
[A0roBope.

Ecnu y npuHUMnana ecTb BO3PaXKeHUS MO OTYETY areHTa, OH AOSPKEH COOOLUTb O HUX areHTy B
TeueHne 30 OHeM co AHA NOMyyYeHUs OT4YeTa, ecrnv CorfalleHVemM CTOPOH He YCTaHOBMEH MHOW Cpok. B
MPOTUBHOM Cfly4ae OTYET CHUTAETCH NPUHATLIM NPUHLMNANOM.

Ecnu 310 He 3anpelyeHO AOroBOpPOM, areHT BrpaBe B LENnax WCMOSHEHUS OOroBopa 3aKrioynTb
cybareHTCKU OOroBOp C APYrMM NWLIOM, OCTaBasiCb OTBETCTBEHHbIM 3a AeilcTBus cybareHTa nepen
npvHuMnanom. B areHTckom JoroBope MoXeT ObiTb NpenycMOTpeHa 0DBsiI3aHHOCTb areHTa 3aKrmo4uTb
cybareHTCkuiA JOroBop C ykazaHueM unv 6e3 ykazaHusi KOHKPETHBIX YCIOBMWI Takoro 10roBopa.

AreHTCKuIA JOroBOp NpekpallaeTcs BCrneacTBue:

- OTKa3a OfHOW M3 CTOPOH OT WCMOSMHEHUsI [OroBOpa, 3akroyeHHoro 6e3 onpegeneHuns cpoka
OKOHYaHWs1 ero OencTBus;

- CMepTu areHTa, NpU3HaHWsa ero HefeecrnocobHbIM, OrpaHUYEHHO AeecnocobHbIM unu 6e3BecTHO
OTCYTCTBYHOLLUNM;

- NPWU3HaHUS UHOUBWMAYANbHOTO NpeanpuHUMAaTensi, SIBMSIOLLErocs areHToM, HeCOCTOSITENbHbLIM
(6aHkpoTOoMm).

9.1.4. TpaHcnopTHaa akcrneanuus

CornacHo ct. 801 lpaxpgaHckoro kogekca P® no goroBopy TpaHCMOPTHOM 3kcneauumyM opHa
cTopoHa (aKkcrneguTop) 00A3yeTcsi 3a BO3HArpaXgeHue U 3a Cc4eT APYron CTOPOHbl (KNueHTa -
rPy300TNpaBMTENS UMW Tpy30nony4vaTensi) BbIMOSIHUTbL UM OPraHn3oBaThb BbINOSIHEHUE OMNpPeAEerieHHbIX
JOrOBOPOM 3KCMEeAULMM YCNYr, CBSA3aHHbIX C NEPEeBO3KOW rpy3a. [JoroBOpom TpaHCMOPTHOW 3KCMeauuun
MOTyT ObITb NPEAYCMOTPEHbI 06A93aHHOCTM 3KCMEeAMTOpa OpraHM3oBaTh NEPEBO3KY rpy3a TPAHCMOPTOM U
No MapLipyTy, KOTopble M30paHbl 3KCNEegUTOPOM MMM KIMEHTOM, 0D0A3aHHOCTb 3KCMEAUTOpa 3aKMiounTb
OT UMEHW KIMEHTa UM OT CBOEr0 MMEHN LOroBOp (4OroBOpbI) MEPEBO3KM Ipy3a, obecneyunTb OTNPaBKy U
nony4veHue rpysa, a TaKkke gpyrme o0683aHHOCTW, CBA3aHHbIE ¢ nepeBo3kon. MuHdpuH Poccum B Mucbme
oT 16 okTabpsa 2000 r. N 04-02-05/2 ykaszarn, 4To Korga aKCcneauTop OpraHn3yeT nepeBo3Ky, TO oKasbiBaeT
TEeM NOCPEAHNYECKYHO YCIyry.

B kayecTBe [OMNOMHWUTENBHBLIX YCAYr OOFOBOPOM TPAHCMOPTHOW 3KCNEeauUMM MOXET ObITb
NpegyCMOTPEHO OCYLLECTBIIEHME TaKMX HEOOXOAMMBIX OMS AOCTaBKM rpy3a onepauui, Kak noryyYyeHve
Tpebyolwmxcs Onsg  aKcnopTa wWnM  MMAopTa  [OOKYMEHTOB, BbIMOSTHEHWE TAMOXEHHbIX W MHbIX
dopmarnbHOCTEN, NPOBEPKa KOMMYECTBA M COCTOSHMS Ipy3a, ero Norpyska v Bbirpy3ka, ynnata noLsivH,
cbopoB M OpyrMx pacxodoB, BO3MaraeMblX Ha KIMEHTa, XpaHeHue rpys3a, ero MosiydYeHne B MyHKTe
HasHa4yeHwWsi, a TaKkKe BbIMOJTHEHME UHBIX OMNepauni U ycnyr, NpeayCMOTPEHHbBIX JOrOBOPOM.

[loroBop TpaHCNOPTHOM 3KCneguunn 3akn4yaeTcss B NUCbMEHHOW ¢opme. [lpyu 3TOM KIUEHT
OOIMKEH BbldaTb 3JKCMEAUTOPY [OOBEPEHHOCTb, €CnM OHa HeobxogMma [Ansd  BbINOMHEHWUS  €ro
obsA3aHHoCTEN.

KnueHT 0653aH NpeacTtaBuTb 3KCNeAMTOPY AOKYMEHTbI M ApYryto MHbopMauuio 0 CBOMCTBaxX rpyaa,
00 ycrnoBusix €ro nepeBO3KW, a TakkKe WHyl WHMOpMaunio, HeoOXOauMMyK [Afis  WUCMOSTHEHMS
akcneguTopomM 06513aHHOCTW, MPeayCMOTPEHHOW [AOroBOPOM TPaHCMOPTHOM akcnegvuun. B cBoro
odepenb, akcneguTop o006s513aH COOOWNTL KIMEHTY 006 OBHapyXXeHHbIX HedocTaTKax MosyYeHHOWN
nHdopmaumMmM, a B Crydae HenofHoTbl WMHGOPMaLMK 3anpocuTb Y KIMEHTa Heobxoaumble
JOMONHUTENbHbIE AAHHbIE.

lMoka KNMeHT He NMpegocTaBuil HEOOX0AUMYHO MHAOPMAaLMIO, SKCMegUTOP BrpaBe He MpucTynartb K
MCMOMHEHNI0  COOTBETCTBYIOWUX 00si3aHHOCTEN. KnMeHT HeceT OTBETCTBEHHOCTb 3a YObITKU,
NMPUYMHEHHbIE 3KCMEAMTOPY B CBA3M C HApyLLeHMEeM 06s13aHHOCTU MO NPEAOCTABNEHMIO MHGOPMALIN.

Ecnv n3 poroBopa TpaHCMOPTHOW 3KCMEAWUMM HE CriegyeT, YTO 3KCneauTop OOMMKEH UCMOINMHUTb
CBOWM 00SA3aHHOCTW JNIMYHO, 3KCMEAWUTOP BrpaBe MPMBMEYb K UCMONHEHMIO CBOMX ODA3aHHOCTEN OpYrmx
nuy,. OgHako BO3MOXEHME MCMONHEHM 0b6s3aTenbCTBa Ha TPETbE NULO HEe OCcBOBOXOaeT akcneguTopa
OT OTBETCTBEHHOCTU Nepen KIMMEHTOM 3a UCMOSTHEHNE A0roBopa.

Jllobas 13 CTOpOH BrpaBe OTKa3aTbCA OT WUCMOJSIHEHUSA AOroBopa TPAHCMOPTHOM 3Kcneguuumu,
npegynpeans o6 3TOM Apyryl0 CTOPOHY B pa3yMHbI CPOK. [1pyM 0QHOCTOPOHHEM OTKa3e OT UCMOSTHEHUS
JOoroBopa CTOpOHa, 3asBuBIAA 00 oOTKase, BO3MeLlaeT [APYron CTOpoHe YObITKM, BbI3BaHHbIE
pacTopXeHneM goroBsopa.
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9.1.5. 3anor

CornacHo cT. 334 [paxpaHckoro kogekca P® B cuny 3anora kpegutop no obecnevyeHHoMy
3anorom obsA3aTenbCTBY (3anorogepXxartesib) UMeEeT NMpaBo B Cryvyae HEUCTNONHEHUS] OOIMKHUKOM 3TOro
0bs3aTensbCcTBa NONMyYUTb YOOBMETBOPEHME N3 CTOMMOCTU 3aNOXKEHHOIO MMYLLECTBA NPEUMYLLECTBEHHO
nepeg ApyruMu KpeguTopamu nuua, KOTOPOMY MPUHALMEXWMT 3TO MMYLLECTBO (3anorogatens), 3a
N3bATUAMU, YCTAHOBIIEHHBLIMU 32KOHOM.

3anor BO3HWKAeT B Cwuny [oroeopa. 3anor BO3HMKAET TakKKe Ha OCHOBaHMM 3akoHa npu
HaCTYMIEeHUN yKa3aHHbIX B HEM 0BCTOATENBCTB, ECMN B 3aKOHE NPeayCMOTPEHO, KaKoe MMYLLLECTBO U ANs
obecrneYyeHns NCMNoMHEHUs Kakoro obsa3aTenbcTBa NpU3HaAETCa HaxoasLWwmMmes B 3anore.

3anorogarenem mMoxeT OblTb Kak cam OOJMKHUK, Tak U TpeTbe nuuo. [pn 3TOM OH MOXET ObiTb
COOCTBEHHUKOM BeLLM, NepeaaHHon B 3arnor, nMbo NMUOM, MMEKLLNM Ha Hee NMpaBoO XO3AWCTBEHHOro
BeJeHus.

CornacHo ct. 337 NpaxgaHckoro kogekca PP, ecnu nHoe He nNpeaycMOTPEHO LOroBOPOM, 3aror
obecneunBaeT TpeboBaHNe B TOM 0ObeME, Kako OHO MMEET K MOMEHTY YA OBMETBOPEHMS, B YACTHOCTH,
MPOLUEHTLI, HEYCTOWKY, BO3MELLEHNE YObITKOB, MPUYMHEHHBIX MPOCPOYKOM WCMOIMHEHNS, a TaKke
BO3MeLleHMe HeobXOoaMMbIX pacxoOoB 3ariorofepXkaTensi Ha coOepXXaHue 3aroXeHHOW Bewn U
pacxodoB MO B3bICKAHUIO.

Mo obwemy npaBuny, 3akpenneHHoMmy B cT. 338 [paxgaHckoro kogekca P®, 3anoxeHHoe
MUMYLLIECTBO OcTaeTcs y 3anorogatens. OgHako OroBOpOM MOXET ObiTb MPeagyCcMOTPEHO, YTO NpeameT
3anora nepepaeTca 3anorogepxartento. Takke npegmeT 3anora MoXeT ObITb OCTaBreH y 3anorogarens
MoZ 3aMKOM U MevaTblo 3anorogepXartens unm xe ¢ HaroXeHNeM 3HaKOB, CBUAETENbCTBYIOLLMX O 3anore
(TBEpAabIn 3anor).

Mpn 3TOoM npegMeT 3anora, MepegaHHbli 3arorogarterieM Ha BpeMs BO BrageHue wnm
nonb30BaHWe TPETLEMY NULLY, CHATAETCS OCTaBIIEHHBLIM Y 3arnorogaTensi.

[oroBop o0 3anore 3akno4valoT B NTMCbMEHHON dhopme. B gorosope o 3anore AomkHbl ObITb yka3aHbl
npegMeT 3anora WM ero OueHka, CyllecTBO, pa3Mep W CpOK WUCMOMHeHuss obs3aTenbCcTBa,
obecneunBaemoro 3anorom. B Hem JOMmMKHO Takke cogepXaTbCHA yka3aHue Ha TO, Yy Kakoh M3 CTOPOH
HaxoAWTCS 3arnoXeHHOe UMYLLECTBO.

OGpatnTe BHMMaHWe, YTO OOrOBOP O 3anore ABWXMMOro MMYyLLEeCTBa MM MpaB Ha MMYLLECTBO B
obecneyeHne 0643aTenbCTB MO OMOBOPY, KOTOPLIN AOMKEH OblTb HOTapManbHO YAOCTOBEPEH, MOANEXNT
HOTapmanbHOMY YOOCTOBEPEHUIO.

MpaBo 3anora BO3HMKAET C MOMEHTA 3aK/IOHMEHUs OOroBopa O 3arore, a B OTHOLUEHUWM 3arora
MUMYLLLECTBA, KOTOPOE HAAMEXUT nepegade 3anorogepXartento, C MOMeHTa nepegaym aToro MMyLLEecTBa,
€Cnn MHOE He NpeayCMOTPEHO JOrOBOPOM O 3asore.

Ecnv vmywiectBo, Haxopsileecsas B 3anore, CTAaHOBUTCS MNpegMETOM elle OAHOro 3anora B
obecneyeHne gpyrux  TpeboBaHwi  (nocnegywlowmm  3anor), TpeboBaHMa  nocneayLLero
3anorogepxatensi  yOOBNETBOPSTCA M3 CTOMMOCTM  3TOr0  umyllecTBa nocne TpeboBaHui
npegllecTByolWMX 3anorogepxarenen. OfHako nocnegyrowmin 3anor OOMyCKaeTCsl, €CriM OH He
3anpeLleH MpeawecTByOWMMM OOroBopaMyM O 3anore. 3anorogartens obs3aH coobwatb Kaxgomy
nocneayoLeMy 3anorogepXxarerito ceBefeHns 000 BCEX CYLLECTBYHOLMX 3anorax 4aHHOro MMyLLecTBa.

ToT, y KOro HaxoguTcs 3anoXeHHoe MMyLLEeCcTBO, 0653aH, eCnu MHOEe He NMPedyCMOTPEHO 3aKOHOM
UNn 0OroBOPOM:

- CTpaxoBaTb 3a CYET 3anorogaTterns 3aroXeHHoe MMYLLECTBO B MOJSTHOW €ro CTOMMOCTU OT PUCKOB
yTpaTbl U MOBPEXOAEHUHA, @ €Cnu MofnHasi CTOMMOCTb UMYLLECTBa MnpeBbillaeT pasmep obecrneyeHHoro
3anorom TpeboBaHus, - Ha CYMMy He HWXKe pasmepa TpeboBaHus;

- MPUHMMaTb Mepbl, Heobxoammeble Anst 0becneyYeHnss COXPaHHOCTU 3aNOXEHHOro0 MMYLLECTBA, B
TOM 4ucrie Ans 3awmTbl ero oT NocsraTtenbCTB U TpeboBaHMIA CO CTOPOHbI TPETLUX L,

- HEMENEHHO yBeOOMIIATE OPYry0 CTOPOHY O BO3HMKHOBEHUWM Yrpo3bl yTpaThl UNN NOBPEXOAEHUS
3aN0XXEHHOro MMYyLLEeCTBa.

3anorogartenb Bnpase, €CnvM MHOE He MPegyCMOTPEHO LOroBOPOM M He BbITEKAeT M3 CyllecTBa
3arora, Nofb30BaTbCs NPeAMETOM 3arora B COOTBETCTBMU C €r0 Ha3Ha4YeHWeM, B TOM YMCe M3BMNeKaTb
n3 Hero nnodbl 1 goxodbl. Ecnn nHoe He NpegyCcMOTPEHO 3aKOHOM MM AOrOBOPOM W HE BbITEKAET U3
cylulecTBa 3arora, 3anorogartenb BrnpaBe OTyyxaaTb NpeaMeT 3anora, nepefaBaTb €ro B apeHay wunm
6e3Bo3ve3gHOe MONb30BaHWE APYyroMy nuuy nubo umHbIM 0Opa3oM pacnopskaTtbCAd UM TONbKO C
cornacus 3anorogepxxarernsi.

B cBoto o4vepeab, 3anorogepkartenb BpaBe NOMb30BaTbCs NepefaHHbIM emMy NpegMeTom 3anora
nUWb B Cry4asx, NpedyCMOTPEHHbIX LOroOBOPOM, PEryrnisipHO MNPeAcTaBnsas 3anorogatenio OT4yeT o
nonb3oBaHuK. [1o JOroBopy Ha 3anorogepxaTens MOXeT ObiTb BO3NOXeHa 00s3aHHOCTb M3BMNeKkaTb M3
npeameTa 3arnora nrodbl U AoXo4bl B LENsAX MnoraweHus OCHOBHOIO 00si3aTenbCTBa UMM B MHTEpecax
3anorogarens.

B3bickaHve Ha 3anoXeHHOe MMYLLEeCTBO Afis YAOBNETBOPEHWst TpeboBaHWi 3anorogepxartens
(kpegutopa) MoxeT ObiTb 0bOpalleHO B Crydae HEWUCTOMNHEHUS WM HeHaasnexalero WCMOSTHEHWS
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OOIKHMKOM obecnevyeHHOro 3anoroM obsizaTenbcTBa No 06CToSATENbCTBAM, 3@ KOTOpble OH OTBEYaeT.
OpHako B obpalleHnmn B3bICKaHUS! Ha 3an0XeHHOe UMYLLECTBO MOXET OblTb OTKa3aHo, ecriv AONYyLEHHOe
OOIMKHMKOM HapylleHMe obecrneyeHHOro 3anorom obssarenbCcTBa KparHe He3HauYuTenbHO U pa3mep
TpeboBaHMIA 3anorogep)xaTtens BCreacTBME 3TOM0 SIBHO HecopasMepeH CTOMMOCTM  3anoXXeHHOro
nmyLlecTBa.

BaxHo vmMeTb B Buagy, 4TOo TpeboBaHusi 3anorogepxartens (kpegutopa) yOOBMETBOPAOTCS M3
CTOMMOCTM 3arno)XEHHOro HEeABWXKMMOro MMYLLLECTBA NO pelleHntio cyda. YOoBrneTBopeHue TpeboBaHus
3anorogepxatens 3a CYeT 3arnoXXeHHOro HeABWXMMOro umyllecTsa 6e3 obpalleHns B cyf AonycKaeTcs
Ha OCHOBaHWWM HOTapuanbHO YOOCTOBEPEHHOrO COrMALIEHUs] 3anorofepXartens C 3anorogarteriem,
3aK/TIOYEHHOro Mocrne BO3HMKHOBEHUSI OCHOBaHWA O obpallleHusi B3biCKaHMSt Ha npegMeT 3anora.
Takoe cornaweHne MOXeT OblTb MPM3HAHO CYAOM HEeOEeWCTBUTENbHBbIM MO WCKY Nvua, YbW npaea
HapyLleHbl TaKUM COrMaLleHNEM.

TpeboBaHusA 3anorogepXartens yLoBNETBOPSAIOTCA 3a CHET 3arioKEHHOro ABWXMMOIo MMyLLecTBa
Mo peLUeHno Cyda, eCrv MHOe He NPedyCMOTPEHO corfalleHMeM 3anorofgartens c 3anorogepxarenem.
OpHako Ha npegMeT 3arora, nepedaHHbIn 3anorogepXaTento, B3biCKaHMe MOXeT ObiTb obpalleHo B
nopsigke, yCTaHOBITIEHHOM [JOrOBOPOM O 3arore, eCfiv 3akOHOM HE YCTAHOBIIEH MHOWM MOPSAOK.

Kpome TOro, B3bickaHne Ha npegMeT 3anora MoXeT ObiTb 0OpalleHO TOMbKO MO PeLLeHnto cyda B
cnydasx, korga:

- 418 3aKToYeHns goroBopa o 3anore TpeboBanock cornacue unu paspeLueHne apyroro nvua unm
opraHa;

- npegMeToM 3anora SBNSAETCA WMYLLECTBO, WMEKLLEE 3HAYUTENbHYH  MCTOPUYECKYHO,
XYOOXECTBEHHYIO UMW UHYIO KyTNbTYPHYHO LEHHOCTb Ansi obLLecTsa;

- 3anorogaTernb OTCYTCTBYET U YCTAHOBUTb MECTO €r0 HaxXOXAEHMST HEBO3MOXHO.

CornacHo ct. 350 MNpaxgaHckoro kogekca P® peanusauus (npogaxa) 3anoXXeHHOro MMyLLecTBa,
Ha KOTopoe OOpalleHOo B3biCKaHWe, NMPOM3BOAUTCA MyTEM MpoOaxu C NyOGNuYHbIX TOProB B MOPSAKE,
YCTaHOBMEHHOM MpoLueccyarnbHbIM 3aKOHOO4ATENbCTBOM, €CIM 3aKOHOM He YCTaHOBSIEH MHOW MOPSiAOoK.
Mo npocbbe 3anorogatens cyn BnpaBe B peweHun 06 obpalieHnM B3bICKAHWS Ha 3aroXeHHoe
MMYLLLECTBO OTCPOYUTb €ro npogaxy € MyOnmyHbIX TOProB Ha CpoK Ao ogHoro roga. OTcpoyka He
3aTparmBaeT npaB M 00A3aHHOCTENW CTOPOH No 06s13aTenbCcTBY, OOECNEeYeHHOMY 3arorom 3TOro
MUMyLLIECTBA, U HE OCBODOXOAeT OOMMKHMKA OT BO3MELLEHWUSI BO3POCLUMX 33 BPEMSI OTCPOYKM YObLITKOB
KpeguTopa u HEYCTOMKM.

HavanbHasi npogaxHas LUeHa 3anOXeHHOro WMyLLEecTBa, C KOTOPOW HayMHalTCa Topru,
onpegensietca nMbo pelleHnem cyga (B cnydasx obpalleHus B3biCKaHMs Ha UMYLLECTBO B cyaeOHOM
nopsigke), Moo cornalleHneM 3anorogepatens ¢ 3anorogatenemM B ocTarnbHbIX Cy4vasx.

3anoxeHHoe UMYLLLECTBO NMPOSAETCS NULY, NPEeAIOKMBLUEMY HA TOPrax HauBbICLLYHO LIEHY.

Ecnn Toprm 06bSABMNEHbl HECOCTOSIBLUMMMCS, 3arorogep)atefb BrpaBe MO COrfaweHnto ¢
3anorogarenemM npuobpecTn 3anoXeHHOE WMMYLLECTBO WM 3a4eCTb B CYET MOKYMHOW LiEHbl CBOU
TpeboBaHus, obecrnedeHHble 3anoroM. K TakoMy cornalleHnio NpUMEHSAI0TCA Npasunia o 4oroBope Kynnu-
npoaaxwu.

Mpn 00BbSABNEHNN HECOCTOSBLUMMUCS MOBTOPHbLIX TOProB 3anorogep)aTenb BrpaBe OCTaBUTb
npegMeT 3anora 3a cobor C OLEHKON ero B cyMMe He boree 4em Ha OecAaTb NPOLIEHTOB HXKE HavyaribHOM
NPOAaXKHOW LieHbl HA MOBTOPHbLIX TOprax.

Ecnv 3anorogepxartenb He BOCMONb3yeTCs NpaBOM OCTaBUTb 3a cobol NnpeameT 3anora B TeYeHne
MecsiLa Co AHs1 00bSABMNEHMS MOBTOPHBLIX TOProB HECOCTOSABLUMMUCS, LOrOBOP O 3ariore npekpallaeTcs.

Ecnv cymma, BbIpybyeHHas npu peanusauumn 3aroXeHHOro MMyLlecTBa, HegocTaTtodHa Ans
NoKpbITUSE TpeboBaHWA 3anorogepXxatensi, OH MMeeT MpaBo, NPW OTCYTCTBUM MHOMO yKa3aHWsi B 3aKOHe
UNn [OOroBope, MOMyYnTb HEOOCTalLWyl CyMMY W3 MPOYEro MMyLLECTBa AOIMKHUKA, He Monb3yAch
NpPeumMyLLecTBOM, OCHOBaHHbIM Ha 3anore. Ecnn cymma, BblpyYyeHHas npv peanusaumun 3anoXeHHOro
MUMyLLLECTBA, MpeBbiaeT pa3mep obecrneyeHHOro 3anorom TpeboBaHMSA 3anorogepXartens, pasHuua
BO3BpaLLlaeTcs 3anorogarento.

CornacHo ct. 352 NpaxxgaHckoro kogekca P® 3anor npekpaljaercs:

- C NpekpaLleHnem obecneydeHHOro 3anorom obsa3aTenbLCTBa;

- No obocHoBaHHOMY TpeboBaHUIO 3anorogaTens;

- B cny4vae rmbenu 3anoXeHHOW BELLM UK NPEKpaLLLEHNs 3arOXEeHHOro NpaBa, ecnv 3anorogarerb
He noTpebyeT ero 3ameHbl;

- B Crny4ae npogaxu ¢ nybrnmnyHbix TOProB 3arOXeHHOro MMYyLLLECTBA, a Takke B Crnydae, Korga ero
peanusaumusi okasanacb HEBO3MOXHOW.

3anorom ToBapoB B 060pOTE MPU3HAETCH 3anor TOBapoB C OCTaBIEHUEM WX Y 3arnorogaTtens u c
npegocTaBreHnem 3anorogartenio npaBa W3MEHATb COCTaB WM HaTyparbHyl (QOpMYy 3amnOXeHHOro
nmyLlecTBa (TOBapHbIX 3anacoB, Cbipbd, MaTepuanos, nonydabpmkaTos, rOTOBOW NPOAYKUMM U T.M.) NpK
YyCNoBMKW, 4YTO MX oObLas CTOMMOCTb HE CTAHOBUTCS MEHbLUE YKas3aHHOMW B [OrOBOpEe O 3asore.
YMeHbLUEHVE CTOMMOCTW 3arOXeHHbIX TOBapoB B 00OpOTE AOMyCKaeTCsi COPa3MepHO MCMOSTHEHHOW
yacTn ob6ecneyeHHOro 3anorom oba3arenbCcTBa, eCnn MHOE He NPegyCMOTPEHO AOrOBOPOM.

45



ToBapbl B 0060poTe, OTYyXOEHHble 3anorofgaTtenem, nepecTtaiT ObiTb NpeaMeToM 3arnora c
MOMEHTa KX nepexoda B COGCTBEHHOCTb, XO3ANCTBEHHOE BedeHWe WNM onepaTMBHOE YnpaBreHue
npuobpeTtatens, a npuobpeTeHHble 3anorodaTtenieM ToBapbl, YykasaHHble B [OroBOpe O 3arore,
CTaHOBATCS MPeaMETOM 3arnora C MOMEHTa BO3HMKHOBEHWSI Yy 3anorogaTtensl Ha HUX npasa
COoBCTBEHHOCTUN UM XO3SINCTBEHHOTO BefeHus. 3anorogaTtenb ToBapoB B 060poTe 065i3aH BECTU KHUTY
3anucy 3anoroe, B KOTOPY BHOCATCS 3anuncy o6 YCroBusiX 3anora ToBapoB U 060 BCcex onepauusx,
BMEKyLMX W3MEeHeHMe cocTaBa WMM HaTypanbHOM (POpPMbl 3anOXEHHbIX TOBApOB, BKMOYAA WX
nepepaboTKy, Ha AeHb nocrnenHeln onepaumn. MNpu HapyLLeHUM 3anoroaaTenem yCrnoBuii 3anora ToBapoB
B oBGopoTe 3anorogepxaTtenb BrpaBe NYyTEM HamNoOXeHWs Ha 3anoXeHHble TOBapbl CBOMX 3HAKOB U
nevyaTei NPUOCTaHOBUTL OMnepaLIMi C HUMU 10 YCTPaHEHWUS HapYLLEHWS.

MpuHATUE OT rpagaH B 3anor ABMXMMOIO WMYLLLECTBA, NpeaHasHaYeHHoro Ans NUYHOro
notpebrneHnsi, B obecrneyeHne KpaTKOCPOYHbIX KPEOUTOB MOXET OCYLIEeCTBMATLCA B KadecTse
npeanpuHUMaTenbCKON AEATENbHOCTU CneumanampoBaHHbIMK opraHusaumsaMm - noméapgamu. [lorosop
o 3anore Bellei B nombapae odopmnseTcs Bbigadeit nomGapaoM 3anorosoro unera.

3aknagblBaemble Belly nepegaloTca nombapay, KoTopblii o6s3aH cTpaxoBaTb B MOMb3y
3anorojatens 3a CBOW CYET MPUHATLIE B 3arior Bely B MOMHON CyMMe WX OLIEHKM, yCTaHaBnmBaemoii B
COOTBETCTBUM C LieHaMUN Ha BeLUM Takoro pofa M KadyecTea, 0OblYHO yCTaHABMMBAEMbIMW B TOProBre B
MOMEHT VX NMPUHATMS B 3aror.

Jlombapa He BnpaBe Nonb30BaThCA U PaCcTopsKaTbCs 3aroXKeHHbIMKN BeLLiaMu.

Ecnu kpeaut, obecrieyeHHbIn 3anorom Bellen B rnombapae, CBOEBPEMEHHO HE BO3BpALLEH,
nombapg BNpaBe Ha OCHOBAHWM WCMOMHUTENbLHOM HaAMUCKM HOTapuyca MO MCTEYEHWU TbFrOTHOro
MeCsIYHOro Cpoka npoAaTth 3TO UMYLLIECTBO B NOpAAKe, YCTAHOBNEHHOM AN peanusauun 3anoXeHHOro
umyllectea. ocne aTtoro TpebosaHuss nombapaoa K OOMKHWKY MoralialTcs, Aae €ecrv CyMMa,
BblpydeHHaa Mpu peanusauun 3anoXeHHOro  WMYyLLlecTBa, HegocTatodHa Ans  UX  MOSHOro
yOOBMNeTBOPEHUs.

9.2. HanoroobnoxeHne nocpeaHUYECKNX COErnokK

WUtak, cormacHo n. 1 ct. 156 Hanorosoro kogekca P® nocpegHuky onpegensitoT Hanoroeyko 6asy
no HOC kak cymmy goxopa, MOMyYeHHY VMU B BuOE BO3HarpaxgeHunm (Mnobbix WHBIX 4OXOA0B) Npu
NCMNOMHEHUN MOOro N3 ykazaHHbIX JOrOBOPOB.

O6patuTe BHMMaHMe, cornacHo n. 2 cT. 156 Hanoroeoro kogekca P® Ha onepaunn no peanusauum
YCIyr, OKa3blBAaEMbIX HA OCHOBE JOrOBOPOB MOPYYEHMS!, JOrOBOPOB KOMUCCUUN UITM areHTCKMX JOroBOpPOB
M CBHA3aHHbIX C peanusauven ToBapoB (paboT, ycnyr), He noAanexawmx HanoroobrIoXeHWo
(ocBoboXgaembix OT HanoroobnoxeHwusi) B cooTBeTcTBuM co cT. 149 Hanorosoro kogekca P®, He
pacnpocTpaHsieTcsl OCBOOOXAEHMe OT  HamoroobnoxeHus. WckmodeHne COCTaBnslOT — TONbKO
nocpegHUYecKue ycnyrm no peanvsaumm cnegyowmx Toeapos (pabot, ycnyr):

- TNpepocTaBreHne apeHgogateneM B apeHgy Ha TeppuTtopum  Poccuickon  depepaumm
MOMELLEHNA WHOCTPaHHbIM rpaXgaHam WM OpraHusaumsiM, akkpeauToBaHHbIM B Poccuinckom
depnepauuy;

- MEeOWUMHCKUX TOBapOB OTEYECTBEHHOIO U 3apybexHoro npou3BoacTBa Mo  [lepeyHsm,
yTBepXAeHHbIM lNMocTaHoBneHnamu Mpasutensctea PO ot 21 gekabpsa 2000 r. N 998, ot 28 mapta 2001
r. N 240 v ot 17 auBaps 2002 r. N 19;

- puUTyanbHbIX ycnyr, paboTt (ycnyr) no M3rotoBNEHWIO HagrpobHbIX NMaMATHUKOB U OHOPMITEHUIO
MOMWM, a Takke MOXOPOHHbLIX MpUHagnexHocten no [lepeyHo, yTBepxaeHHOMy [locTaHOBREHMEM
Mpaeutensctea P® ot 31 mons 2001 r. N 567;

- U34envin HapOOHbIX XYOOXECTBEHHbBIX MPOMbBICIIOB MPU3HAHHOIO XyOOXECTBEHHOIO JOCTOMHCTBA
(3a wvcknoveHneMm MNOAaKUM3HbIX TOBapoOB), OOpasLubl KOTOPbIX 3aperncTpupoBaHbl B  MOPSAAKeE,
yTBepxaeHHoMm [MoctaHoBneHvem lNpasutensctea P® ot 18 sHBapsa 2001 r. N 35.

9.2.1. lNocpeaHvK OeACTBYET OT CBOEro UMEHU

Ecnv nocpegHvk, OENCTBYHOLIMA OT CBOEr0 MMEHW, MOKynaeT ToBap ANd KOMUTEHTa WIK
npuHUMNana, To HaknagHble u cyeTa-akTypbl NO NPMOOPETEHHBIM TOBapam, paboTam unu ycryram
odopmnsoTca Ha umsa nocpefgHuka. COOTBETCTBEHHO, cyeTa-(hakTypbl, MOMyYeHHble OT NpoAasua,
MOCPefHUK PErncTpmMpyeT B XXypHarne yyeta NoryyYeHHbIX cyeToB-hakTyp. 710 nponuncaHo B n. 3 lNMpaBun
BELEHUS XKYPHASIOB y4YeTa MOfyYEHHbIX M BbICTABIIEHHbLIX CYETOB-(AKTYP, KHUI MOKYMOK M KHUM NpoAax,
yTBepxaeHHbIx [locTtaHoBnennem [paButensctBa P® ot 2 pekabpsa 2000 r. N 914. [lockonbKy
noKynaTenemM ToBapa CHYMTaeTCs KOMUTEHT MMM MPUHLMMAN, UMEHHO Y HErO BO3HMKAET MPaBO MPUHATbL K
BoiveTy HIOC, Bxogdwum B CTOMMOCTb TOBapoB. [1OSTOMYy KOMWCCMOHEP BbICTaBNSET KOMUTEHTY
(MpuHUMNany) oT CBOEro MMEHM cyeT-hakTypy, B KOTOPbIA NEPEHOCATCS AaHHble U3 cuyeTa-akTyphl,
MoONy4YeHHOro oT npogasua. B aT1oT xe cyeT-hakTypy MOXHO BKIHOYMTb CTOMMOCTb [OCTaBKM TOBapa,
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Opyrne pacxodbl, KOTOpPblE KOMUTEHT 006S3aH KOMMNEHCMPOBAaTb KOMUCCUMOHEPY, a Takke NocpeaHnYeckoe
BO3Harpaxzgenve. [JaHHbI cHeT-hakTypy KOMUTEHT (MpUHUMMAN) pErmcTpmMpyeT B CBOEN KHUre MOKYMOoK.

OpraHu3aumm v nHovBuayarnbHble NpeanpuHUMaTenv, ocyLLeCcTBASIOWNE NpeanpuHUMaTenbCKyo
AeATenbHOCTb B WHTepecax [pyroro fvua no AoroBopam MOPYYeHWsl, KOMWUCCUM NNOO areHTCKUM
JOroBopam, PervcTpupytoT B KHUre npogax cyeTa-gakTypbl, BbICTABIEHHbIE OOBEPUTEND, KOMUTEHTY
WK NpUHLMNAany Ha CyMMy CBOErO BO3HArpaXKaeHus.

KomuteHTbl (NpyvHUMnanel), peanuaylowme ToBapbl (paboTbl, ycnyru), UMyLLIECTBEHHbIE MpaBa Mo
O0roBOpy KOMMCCUM (@areHTCKOMY AOroBopy), npegycmaTpuBalolleMy npogaxy ToBapoB (paboT, ycnyr),
MMYLLLECTBEHHbIX NMPaB OT UMEHM KOMUCCMOHepa (areHTta), perucTpupyloT B KHUre MpoLax BblOaHHbIE
KOMUCCUOHEPY (areHTy) cuyeTa-hakTypbl, B KOTOPbIX OTPaXeHbl MokasaTenu CcYeTOB-hakTyp,
BbICTaBMEHHbLIX KOMUCCUOHEPOM (areHTOM) MoKynaTernto.

HoBeputenu (npyvHumMnansl), peanuaytoLne Toapbl (paboTbl, yCryrn), UMyLLECTBEHHbIE NpaBa Mno
OOroBOpY Mopy4deHnst (areHTCKoMy 4OroBopy), NpegycMaTpusatoLemy npoaaxy Tosapos (pabot, ycnyr),
MMYLLLECTBEHHbIX MpaB OT MMeHW AoBepuTens (MpuHuuMnana), perucTpypyloT B KHUre npogdax cyeta-
(paKTypbl, BbICTABNEHHbIE MOKYMNaTENHO.

Ecnu nocpeaHuK ykaxxeT CBOe BO3HarpaxgeHue B oTAeNbHOM cyeTe-dakType, To cyeT-dakTypa, B
KOTOPOM YyKa3aHa CTOMMOCTb TOBapa, KyMNeHHOro Ansi KOMUTEHTa (NpuHUMnana), B KHUre npogax y
nocpeaHuKka He permcTpupyeTcs.

KomuteHT (npuHuunan) npuvHumaet k BbideTy HOC no nprobpeTeHHbIM ToBapam (paboTam,
ycnyram) nocrie Toro, kak npumeT ToBapbl (paboTbl, ycnyrn) Kk ByxranTepckomy y4eTy U NOfyyYuT cyeT-
(hakTypy no ToBapy, BbiCTaBMeHHbIN nocpegHukoMm. HOC no Bo3HarpaxgeHwto nocpeaHuKka KOMUTET
(NpyHUMNan) npuMHMMaeT K BbIYETY MOCHe TOro, Kak YTBEpAWT OTYEeT MOCPEegHUKa W NOny4uT
COOTBETCTBYIOLLNIA cyeT-gpakTypy. MNocpeaHuk aomkeH Haumcnute HOC no cBoemy BO3HarpaxgeHuio,
Koraa yTBepX4eH OTYeT.

Mpumep. OO0 "lMocpegHuk" kynuno no goroopy komuccum ansa OO0 "KomuteHT" naptuio
ToBapoB 3a 590 000 py6. (B Tom umcrne HOC - 90 000 py6.). KomuccrMoHHOEe BO3HarpaxgeHue cocTaBnsieT
59 000 py6. (B Tom uncne HOC - 9000 py6.).

OOO 'TocpegHuUK" nofny4mno Ha CBOe MMSA cYeT-pakTypy OT nmpogasua. OTOT JOKYMEHT Obin
3aperucTpMpoBaH B KHUre y4eTa nonyyeHHbix cyeToB-hakTyp. Byxrantep OOO "lMocpenHuk" BbicTaBuUnN
Ha nmss OO0 "KomuTeHT" cyeT-hakTypy, B KOTOPOM YKasaHbl CTOMMOCTb KYMIEHHbIX A1 KOMWUTEHTa
TOBapoB M KOMUCCUOHHOE Bo3HarpaxgeHue. ObLwas cymma no atomy gorosopy coctasuna 649 000 py6.
(590 000 + 59 000). A HOC no atomy c4yeTy-dhakType paBeH 99 000 py6. (90 000 + 9000). B kHure
npogax OOO '"TocpegHuK" paHHbIn cyeT-akTypa Obin 3aperucTtpypoBaH TOMBKO Ha  CyMMY
KOMMCCUOHHOIO Bo3HarpaxaeHusi - 59 000 py6. (B Tom yucne HOC - 9000 py6.).

B cBoto ovepenb, OO0 "KomuteHT" 3apeructpmpoBano nonydeHHbii oT OO0 "TocpegHuk” cyeT-
daKTypy B XKypHare y4eTa Nosy4YeHHbIX CHETOB-(PaKTyp U B KHAre MOKYTMOK.

Ha cueTtax byxrantepckoro ydyeta OOO "lNocpeaHuK" caenaHbl criegyowme 3anncu:

Hebet 62, cybecueT "PacueTtsl ¢ komuteHTOM", Kpeant 76

- 590 000 py®. - kynneHbl ToBapkl Ans OO0 "KomuteHT";

Hebet 76 Kpeant 51

- 590 000 py®6. - onnayeHbl ToBapsbl, KynneHHble Ans OO0 "KomuteHT";

Hebet 62, cybecueT "PacueTtsl ¢ komuteHTOM", Kpeant 90, cybeueT "Bbipyyka”

- 59 000 py6. - HaYMCNEHO KOMUCCMOHHOE BO3HArpaXKaeHue;

Hebet 90, cybeuet "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeuet "Pacyetsl no HOC™

- 9000 py6. - HauncneH HOC no KOMUCCMOHHOMY BO3HarpakaeHuio;

Hebet 51 Kpegut 62, cybeueTt "PacyeTsbl ¢ KOMUTEHTOM"

- 649 000 py6. - moCTynUNun OT KOMUTEHTA AEHbIM 3a TOBapbl M KOMUCCUOHHOE BO3HarpaxaeHue.

Ha cuetax Oyxrantepckoro ydeta OOO "KomuTeHT" NOKymnka TOBapoB 4epe3 nocpedHuka
OTpaxeHa cnegyroLMy NpoBoAKaMU:

Hebet 41 Kpegut 60, cybcueT "PacdeTbl C KOMUCCMOHEPOM™

- 500 000 py6. (590 000 - 90 000) - onNprxo4oBaHbLI TOBapb;

Oebet 19 KpeguTt 60, cybecyeT "PacyeTsbl ¢ KOMMCCUOHEPOM"

- 90 000 pyb6. - otpaxeH HOC no ToBapawm;

Hebet 68, cybeuet "Pacyetel no HOC", Kpeant 19

- 90 000 py6. - mpuHaT Kk BbiMeTy HOC no onpvxogoBaHHbIM TOBapaM Ha OCHOBaHUKM cyeTa-
dakTypsbl, BbicTaBneHHoro ot umeHn OO0 "TocpegHuk”;

Oebet 44 KpeguTt 60, cybeueT "PacyeTsbl ¢ KOMMCCUOHEPOM"

- 50 000 py6. (59 000 - 9000) - cnncaHo Ha 3aTpaTbl KOMUCCUOHHOE BO3HArPaXKaEHNE;

Oebet 19 KpeguTt 60, cybeyeT "PacyeTsbl ¢ KOMMCCUOHEPOM"

- 9000 py6. - otpaxkeH HOC no KOMUCCUOHHOMY BO3HarpaxKaeHuio;

Hebet 68, cybecuet "Pacyetel no HOC", Kpeant 19
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- 9000 py6. - npuHAT k BbiveTy HOC No KOMWCCMOHHOMY BO3HarpaXKAeHu0 Ha OCHOBaHWMU cyeTa-
dakTypsbl, BbicTaBneHHoro ot umexHn OO0 "lMocpegHuk™;

Hebet 60, cybcueT "PacueTsl ¢ KomuccnoHepom”, Kpeant 51

- 649 000 py®. - nepe4mncneHbl 4EHbIM KOMUCCUOHEPY.

KoMuUTeHT (npuHUMNan) MOXeT nepeynucnuTb MOCPEedHUKY AeHbr aBaHcoM. B aTom cnyuae
nocpeaHuKy Hago Hauncnutbe HOC Tonbko no npegonnare, nofyYeHHON B CYET ero BO3HarpaxaeHus (CT.
167 Hanoroeoro kogekca P®). Cymma HOC B TakoMm crnyvae paccuuTbiBaeTcs no craeke 18/118%, kak
37O npeanucbiBaeT n. 4 cr. 164 Hanorosoro kogekca P®. Ha cymmy xe, koTopas Gbina nepeyncrneHa
Ans onnatbl ToBapos, HOC HauncnaTb He HYXXHO, NOCKOMbKY 3TW AeHbIY NOCPEeaHNKY He npuHaanexar.

Mpumep. OO0 "AreHT" no areHTckomy porosopy, B kotopom OOO "AreHT" BbICTynaeT OT CBOEro
nmenu, kynuno ana OO0 "MpuHumnan” naptuio ToBapoB 3a 826 000 py6. (B Tom uncne HOC - 126 000
py6.). BosHarpaxxgeHue areHta coctasnsieT 82 600 py6. (B Tom umcne HAC - 12 600 py6.). MNpn atom
OO0 "MpuHuMnan" nepeynMcnuino aBaHCOM Ha pacyeTHbin cdeT OOO "AreHT" OeHbrM 3a ToBap U
BO3HarpaxaeHue - 908 600 py6. (826 000 + 82 600).

OO0 "AreHt", nonyuns npegonnaty ot OO0 "lMpuHumnan”, cocTaBunO B OQHOM 3K3eMMIISApe U
3aperucTpmMpoBano B KHUre NpoAax cyeT-dakTypy Ha CyMMY KOMMCCUOHHOrO BO3HarpaxgeHus. Korga
ToBap Obin KynneH, OO0 "AreHT" nony4nno oT npofasua cyeT-hakTypy Ha CBOe UMs. ITOT OOKYMEHT
Obln 3aperncTpMpoBaH B KHUMe y4eTa MonyyYeHHbIx cdeToB-akTtyp. byxrantep OOO "AreHT" BbICTaBWnN
Ha uma OO0 "lMpuHumMnan” cyeT-hakTypy, B KOTOPOM YyKa3aHbl CTOMMOCTb KyMSEHHbIX AN KOMUTEHTa
TOBapOB M KOMUCCMOHHOE BO3HarpaxaeHune. ObLias cymma no aTomy gorosopy coctasuna 908 600 py6.
A HAC no stomy cuety-haktype paBeH 138 600 py6. (126 000 + 12 600). B kHure npogax OO0 "AreHT"
OaHHbI cyeT-hakTypa Obln 3aperMcTpyMpoBaH TOSNbKO HAa CYyMMY KOMMWCCWMOHHOIO BO3HarpaxgeHus.
OpHoBpeMeHHO B kHure nokynok OO0 "AreHT" 6bin 3aperncTpmMpoBaH cHeT-gakTypa, 0opOpMITEHHbIN NpU
nony4yeHun npegonnaTbl.

OO0 "MpwuHuunan" 3apeructpypoBano nony4deHHoin o1 OO0 "AreHT" cyeT-hakTypy B XXypHane
yyeTa Nony4veHHbIX CHETOB-GPAKTYP U B KHUIE MOKYMOK.

Ha cueTtax byxrantepckoro yyeta OOO "AreHT" caenaHbl criegylolme 3anmcu:

Hebet 51 Kpegut 62, cybeuet "Tpegonnatsl”

- 908 600 py0. - nocTynuna npegonsiata no ToBapam M areHTCKOMY BO3HarpaxkgeHuio;

Hebet 76, cybecuet "HOC ¢ npegonnat”, Kpegut 68, cybcyet "Pacyetsl no HOC"

- 12 600 py6. (82 600 py6. x 18% : 118%) - HaumcneHn HOC no aBaHCMpPOBaHHOMY
BO3HarpaxxgaeHuio;

Hebet 62, cybcueT "PacyeTsl ¢ npuHumnanom”, Kpeaut 76, cybcueT "PacyeThbl ¢ npogasuamu’

- 826 000 py®. - kynneHbl ToBapbl gns OO0 "lMpuHumnan;

Hebet 76, cybecueT "PacyeTsl ¢ npogasuamun”, Kpeant 51

- 826 000 py6. - onnayeHbl ToBapsbl, KynneHHble ansa OO0 "MpuHumnan”;

Hebet 62, cybeueT "PacueTsl ¢ npuHumnanom”, Kpeant 90, cybeyeT "Boipyyka”

- 82 600 py6. - HaYMCNEHO areHTCKOe BO3HarpaxaeHue;

Hebet 90, cybeueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeueTt "Pacyetsl no HOC™

- 12 600 py6. - HauncneH HOC No KOMUCCMOHHOMY BO3HArpaXKgeHuIo;

Hebet 68, cybecueT "Pacyetsl no HOC", Kpeawut 76, cybeuet "HOC ¢ npegonnat”

- 12 600 pyb6. - npuHAT K BblveTy HOC, HauncneHHbIn ¢ npegonnarhl;

Hebet 62, cybeueT "MpeponnaTtel”, Kpeant 62, cybecueT "PacyeTsl ¢ npyHumunanom”

- 908 600 py6. - 3a4TeHa npegonnaTta.

Ha cuetax Oyxrantepckoro ydyetra OOO "lpuHumnan" nokymka TOBapoOB 4epe3 nocpeHuka
OTpaxeHa cnegyroLMy NPoBoAKaMU:

Hebet 60, cybeuet "lMpegonnatel”, Kpeaut 51

- 908 600 py6. - nepeuncneHbl 4EHbMN KOMUCCUOHEPY;

Hebet 41 KpeguT 60, cybecueT "PacyeTbl ¢ areHTom"

- 700 000 py6. (826 000 - 126 000) - onpuxogoBaHbl TOBApPhI;

Oebet 19 KpeguTt 60, cybecueT "PacyeThbl ¢ areHTom"

- 126 000 py6. - otpaxeH HOC no ToBapawm;

Hebet 68, cybeuet "Pacyetel no HOC", Kpeant 19

- 126 000 py6. - npuHAT K BbiveTy HOC no onprxodoBaHHbIM TOBapam Ha OCHOBaHWM cyeTa-
dakTypsbl, BbiICTaBneHHoro ot umexHn OO0 "AreHT";

Oebet 44 KpeguT 60, cybecueT "PacyeThbl ¢ areHTom"

- 70 000 py6. (82 600 - 12 600) - cnucaHo Ha 3aTpaTbl areHTCKOE BO3HArpaXkaeHNe;

Oebet 19 KpeguT 60, cybecueT "PacyeTsbl ¢ areHTom"

- 12 600 pyb6. - otpaxeH HOC no areHTCKoOMY BO3HarpaskgeHuMIo;

Hebet 68, cybecuet "Pacuyetel no HOC", Kpeant 19
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- 12 600 py6. - npuHAT K BbibveTy HOC no areHTCKOMy BO3HarpaaeHm0 Ha OCHOBaHWWM cyeTa-
dakTypsbl, BbicTaBneHHoro ot umeHn OO0 "AreHT";

Hebet 60, cybcueT "Pacyetsl ¢ areHToM", Kpegut 60, cybeyet "Mpegonnats!”

- 908 600 py®. - 3a4TeHa npegonnara.

MocpeaHUK, NPUMEHSIIOLWMIA YMPOLLLEHHYIO CUCTEMY HaroroobnoXeHusl, Takke MNony4vaeTr cyeT-
dakTypy OT nNpogasLia TOBApPOB, KyMNMEeHHbIX ANsi KOMUTEHTA (MpuHUMnana). 3ateM nocpegHUK OT CBOEro
WMEHM BbICTaBMAET KOMUTEHTY (NpuHUMNany) c4eT-pakTypy, B KOTOPbIA NEPEHECEHbI AaHHbIE N3 cYeTa-
dakTypbl NpoaaBua. A KOMUTEHT PErMCTPUPYET STOT CHET B KHUIE MOKYMOK M NpuHMMaEeT K BbideTy HIC.

MocpenHuk, paboTaroLui Mo YNpoLLEHHON cucTeMe Hanoroobnoxenus, HOC, ykasaHHbIV B cyeTe-
dakType, KOTOpbIN BbICTABMEH HA UMS KOMUTEHTA (NpyHUMNana), B 6104XeT He NepedncnsaeT, NOCKOMbKY
3Ta onepauusi He CBsidaHa AN1s NOCpeHUKa ¢ peanu3aumen ToBapoB (paboT, ycnyr).

Mpumep. KomnccunoHep, paboTaroLwuin No ynpoLLEHHON CUMCTEME HarnoroobrnoXeHus, Mo nopyYeHmno
komuTeHTa-nnatenswmka HOC npnobpen naptmio ToBapa 3a 590 000 py6. (B Tom uncne HOC - 90 000
py6.). NpoagaBeL, BbICTaBUN Ha MMS KOMUCCUOHEpa CYET-(PakTypy. 3aTeM KOMWCCUOHEP BbICTaBWIT OT
CBOEr0 WMEHM KOMUTEHTY CYeT-(paKTypy, B KOTOpbIA MEpPEHeCeHbl AaHHble U3 cyeTa-hakTyphl,
Mony4yeHHOro oT Npogasua.

KomuteHT 3apernctpmpoBan c4eT-akTypy, MOMyYEHHbI OT KOMUCCMOHEPA, B KHWUME MOKYMOK M
npuHan k BeideTy HOC no toBapy.

Ecnv nocpegHuk npogaeT OT CBOEro MMEHM TOBapbl KOMUTEHTA (MpuHLMNana), To MoKynaTento
BbICTaBnsieTcd cyeT-paktypa OT UMeHM nocpedHuka. OOuH  3K3emnasap 3Toro  cyeTa-chakTypbl
nepefaeTcst MOKynaTerno, a BTOPOW 3K3EMMNNSAP PErncTpupyeTcsi B XKypHane yyeTa BbICTABMEHHbIX
cyeToB-pakTyp. lMockonbKky nocpedHuk He Hauucnsetr HOC no peannsoBaHHbIM TOBapaM KOMWUTEHTa
(MpuHUMNana), 4aHHbIN cHeT-hakTypa B KHUre Npodax NocpeaHnka He perMcTpupyeTcs.

Mocne yTBepXOeHusi oTyeTa MOCPEOHVK BbLICTABMASIET Ha MMsS KOMUTEHTaA (MpuHUMnana) cyet-
aKkTypy Ha CymMMy CBOEro BO3HarpaxgeHusi. OTOT cHeT-paKTypy MOCPEAHMK PErncTpupyeT B KHUre
npoaax.

KomuteHT (npuvHuMnan) pernctpupyet cyeT-pakTypy Ha CyMMy BO3HarpaxgeHusi B KypHane
MOMyYeHHbIX CYETOB-(PaKTyp M B KHWre MOKYNOK B [EHb YTBEPXAEHUS OT4YeTa nocpegHuka. MNMomumo
3TOro, KOMUTEHT (MpUHLMNan) BbICTAaBMNSET HA MMS MOCPeHUKa CHET-PaKTYpy Ha CyMMy, KoTopas Obina
nony4veHa ot nokynartenewn. MNMyHkT 11 NMpaBun BeAeHUs1 XXypHaNoB yyYeTa MOMyYeHHbIX U BbICTaBIEHHbIX
CYETOB-PaKTyp, KHWT MOKYMOK WU KHUI Mpodax Mpu pacyeTax Mo Hanory Ha AoOaBMeHHYH CTOMMOCTb,
KoTopble yTBepxaeHbl MNocTtaHoBneHnem lMNpaButensctea PP ot 2 aekabpst 2000 r. N 914, rmacuT, 4to
OaHHbIA CcYET-PaKTypy MOCPEOHMK OTpaXKkaeT TOSIbKO B >XypHare perncrpauun MnonyvyeHHbIX CHETOB-
dakTyp.

HAC no peanv3oBaHHbIM Yepe3 NocCpeaHMKa ToBapam KOMUTEHT (MpuHLMNan) HadncnseT K ynnare
B OrogxkeT. MNpn aToM cyeT-hbakTypa, BbICTABMEHHBIN Ha MMS MOCPEOHUKA, PErucTpupyeTcs B KHUre
npoaax.

Mpumep. 3A0 "KomuteHT" nepegano 3A0 "KomunccuroHep" Ha peanmsaumio no ctommoctn 590 000
py6. (B Tom umncne HOC - 90 000 py6.) naptuio ToBapoB. Mx cebGectommoctb paBHa 350 000 py6.
BosHarpaxxgeHune komuccuoHepa coctaBnser 59 000 py6. (B8 tom umcne HOC - 9000 py6.).
BosHarpaxxgeHne KOMWUCCUOHEP yOepXvMBaeT U3 BbIPYYKM OT MNpoAaxy ToBapoB. ToBapbl Obiniu
peann3oBaHbl MO LEHE, YKa3aHHOW B OrOBOPE KOMUCCUMN.

3A0 "KomwmccuoHep" BbICTaBMIiO cuyeT-hakTypy nokynatento TtoeapoB Ha 590 000 py6. (B Tom
uncne HOC - 90 000 py6.). BtoT cueT-hbaktypy 3AO "KommuccrmoHep" 3apernctpyMpoBano B XypHane
BbICTaBMeHHbIX cyeToB-akTyp. 3A0 "KomuccmoHep" coctaBuiio otyeT u npegoctasuino ero 3A0
"KomuteHT" Ha yTBepxaeHue. Korga otyet 6bin ytBepxaeH, 3A0 "KoMmmccnoHep" BbICTaBUIO KOMUTEHTY
cyeT-hakTypy Ha CymMMy CBOEro BosHarpaxgeHus - 59 000 py6. (8 Tom unucne HOC - 9000 py6.). 1ot
cyeT-hakTypa 3aperncTpMpoBaH y KOMUCCUOHEPA B KHWUre NMpodax W XXypHane BbICTaBfIEHHbIX CHETOB-
akTyp.

YtBepaue otyeT 3A0 "Komuccmonep”, 3A0 "KomuTteHT" BbicTaBuno Ha ums 3A0 "KomuccuoHnep”
cyeT-pakTypy Ha cymmy 590 000 py6. (B Tom umcrne HOC - 90 000 py6.). 3101 cuet-haktypy 3A0
"KomuteHT" 3aperMctpupoBano B KHUre Mpodax M B >XypHare BbICTaBMNeHHbIX cveToB-hakTyp, a 3A0
"KoMmuccuoHep" - B XypHane nonyyeHHbIX cHeToB-(akTyp.

MonyuuB cyeT-dpakTypy or 3A0 "KommnccuoHep" Ha CymMy KOMUCCUOHHOIO Bo3Harpaxgenus, 3A0
"KoMuUTeHT" 3apernctTpnupoBarno ero B KHUre nokyrok 1 B XXypHane nony4yeHHbIX CHeTOB-(aKTyp.

Ha cueTtax byxrantepckoro ydyeta 3A0 "KomuccunoHep" caenaHbl cnegyoLwme 3anucu:

[ebet 004

- 590 000 py6. - monyyeHbl TOBapbl HA peanu3auuio;

Kpeawnt 004
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- 590 000 py®. - oTrpyXeHbl TOBapbl NOKyNaTesnto;

Oebet 51 Kpeaut 76, cybeyeT "PacyeThl ¢ nokynarensmun”

- 590 000 py®. - onnayveHbl TOBapHI;

HebeT 76, cybcueT "PacyeTsl ¢ nokynartensmu”, Kpegut 62, cybcyeT "PacyeTbl ¢ KOMUTEHTOM"

- 590 000 py®. - oTpaxkeHa 3a40/MKEHHOCTL Nepes KOMUTEHTOM 3a pearnin3oBaHHbIE TOBApbI;

Hebet 62, cybcueT "PacueTthl ¢ komuteHTOM", KpeanT 90, cybeyeT "Boipyyka”

- 59 000 py6. - oTpaKeHO KOMMCCUOHHOE BO3HAarpaXKaeHue;

Oebet 90, cybeueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeuet "PacueTtsl no HOC"

- 9000 py6. - HaumcneH HOC no KOMUCCMOHHOMY BO3HarpaXaeHuio;

Hebet 62, cybcueT "PacueTtsl ¢ komuteHTOM", Kpeant 51

- 531 000 py6. (590 000 - 59 000) - nepeyvncneHbl geHbrn 3A0 "KomuTteHT".

Ha cuetax Oyxrantepckoro ydyeTta 3AO "KomuTeHT" caenaHbl cnegyowme 3anmncu:

Hebet 45 Kpeaut 43

- 350 000 py®. - oTrpyXeHbl TOBapbl B agpec KOMUCCUOHEPa;

Hebet 62, cybcueT "Pacuetsl ¢ nokynatenamu”, Kpegut 90, cybeyeT "Bbipyyka”

- 590 000 py®. - oTpakeHa BbIpy4ka OT peanunsauum ToBapoB.;

Hebet 90, cybcueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeueT "Pacyetsl no HOC"

- 90 000 py6. - HauncneH HOC no peanu3oBaHHbLIM TOBapam;

Hebet 90, cybcueT "CebecTommocTb npogax”, Kpegut 45

- 350 000 py®. - cnucaHa cebecToMMOCTb TOBapOB;

Hebet 44 KpeguT 60, cybecueT "PacyeTbl C KOMUCCMOHEPOM™

- 50 000 py6. (59 000 - 9000) - oTpaKeHO KOMUCCMOHHOE BO3HArpaXKaeHue;

Hebet 19 Kpegut 60, cybcueTt "PacyeTbl C KOMUCCMOHEPOM™

- 9000 py6. - otpaxxeH HOC no KOMUCCUOHHOMY BO3HarpaxgeHutio;

Hebet 90, cybcueT "CebectommocTb npogax”, Kpegut 44

- 50 000 pyb6. - cnucaHa Ha peanusauuio CyMMa KOMUCCMOHHOIO BO3HarpaXKaeHus;

Hebet 68, cybcuet "Pacuetsl no HOC", Kpeant 19

- 9000 py6. - npuHAT Kk BbiveTy HOC N0 KOMUCCUOHHOMY BO3HarpaaeHuio;

Hebet 51 Kpegut 60, cybcueTt "PacyeTbl C KOMUCCMOHEPOM™

- 531 000 py6. - nocTynuna Bblpy4yka OT peanu3auuMum TOBAapoB 3a BbIMETOM KOMWCCUMOHHOIO
BO3HarpaxgeHus";

Hebet 60, cybcuyeT "PacyeTsl ¢ KommccmnoHepoMm"”, Kpeant 62, cybedeT "PacyeTsl ¢ nokynatensamm”

- 590 000 py6. - 3a4TeHa 3a40MKEHHOCTb NOKynaTens.

Ecnv nokynatene nepevvcnsieT NOCpegHUKY npegonnaTy 3a ToBapbl KOMUTEHTa (NpuHuunana), y
nocpefHvKa Bo3HUKaeT Bonpoc ¢ ncuucriennem HOC no cymme BO3HarpakgeHusi, Kotopas 3anoXxeHa B
aBaHce. Ha Haw B3rnag, 0683aHHOCTE HAYMCNUTL Hamnor y nocpefHuka nosiBNSETCS, ecriv B LOroBope
yKasaHo, YTO U3 CyMMbl MpefonnaTtbl NOCPEeAHUK MMEET NPaBo yYAEepPXaTb CBOE BO3HArPaXK4EeHUE elle 8o
OTrpy3KkM TOBapa B agpec nokynatens. 3T0 oObACHAETCS TEM, YTO BCE MOJSTyYEHHOE MOCPEOHWMKOM Mpu
pacyeTax 3a TOBap KOMWUTEHTa (MpuHUMNana) nNpUHAONEXWT KOMUTEHTY (MpuHumnany). [Moatomy
NnocpedHMK HE WUMEET npaBa pacrnopshkaTtbCAd CyMMOMW npegonnatel 0e3 paspelleHus KOMUTEHTa
(MpuHUMnana). AHanornyHel BbiBog Obin caenad B MNoctaHosneHnn ®PAC BoctouHo-Curbupckoro okpyra
oT 25 depansa 2004 r. N A19-12348/03-43-902-484/04-C1. Cyabu 3asaBunu, 4to cT. cT. 996, 1005 un
1011 MpaxgaHckoro kogekca PP npeaycMoTpeHo: Kak ToBap, Tak U AeHeXHble cpeacTBa, MOCTYNUBLUNE K
KOMUCCUOHEPY, SABMAIOTCA COOCTBEHHOCTbK  KOMWUTEHTA. KoMUCCMOHepy nNpuUHAONEeXWT  TONbKO
KOMMCCMOHHOE BO3HarpaxgeHve, BbiMayeHHoe no pJoroBopy. B pgoroBope komuccun  6Gbino
NPegyCMOTPEHO, YTO KOMUTEHT OMNMayvnmBaeT YCryrm KOMUCCMOHEPA HA MOMEHT OTIPY3KU Mpu MOCTaBKe
ToBapoB. Takum obpa3oM, Hanoroeasi 6asza no HOC BO3HWKAET y KOMWCCUOHEpPA TOSbKO B MOMEHT
Nony4YeHnss KOMMCCUOHHOIO BO3HArpaXKaeHusi, To eCTb MOCIe OTIPy3Ky TOBapoB.

Bmecte ¢ Tem komMuTeHT (nNpuHuunan) gomkeH Hauucnute HOC ¢ npegonnatbl, Nony4YeHHON
NOCPELHMKOM, MOCKOSIbKY EMY MPUHAANEXNUT BCE NMOMy4YEeHHOE NoCpeaHMKoM no caerke. [nsa Toro Yytoobl
KOMUTEHT (MpuHumnan) cmor Hauducnute HOC c npegonnartbl, MOCPeOHUK OOIMKEH COOOWWUTL emy O
Nofy4eHHOM aBaHce.

Mpumep. OO0 "MpuHumnan" nepeaano OO0 "AreHT" Ha peanusaumto no crommoctn 1 180 000
py6. (B8 Tom uncne HOC - 180 000 py6.) naptuto ToBapoB. Vx cebectoumocTtb pasHa 800 000 pyb6.
BosHarpaxgeHnne areHta coctaensetr 118 000 py6. (B Tom uncne HOC - 18 000 py6.). Mo ycnosusam
poroopa Bo3HarpaxgeHne OOO "AreHT" yoepxuBaeT M3 BbIPyYKM OT MPOAAXM TOBAPOB MOCME KX
OTIpy3KM nokynatento. Toeapbl ObinM peanu3oBaHbl MO LEHE, YKA3aHHOW B areHTCKOM [OroBOpe.
MokynaTtens onnatun ToBapbl aBaHCOM. [leHbrun 6binm 3auncnerbl Ha cueT OO0 "AreHT".

B momeHT otrpy3km ToBapa OOO "AreHT" BbiCTaBMIio cuyeT-hakTypy nokynartemnto Ha 1 180 000
py6. (B Tom uncrne HOC - 180 000 py6.). 310T cyeT-haktypy OOO "AreHT" 3apermcTpnpoBarno B XypHane
BbICTaBMeHHbIX cyeToB-akTyp. OO0 "AreHT" coctaBuno otyeT u npegcrasuno ero OO0 "MpuHumnan”
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Ha yTBepxaeHue. Korga otuet 6bin yTBepxaeH, OOO "AreHT" BbICTaBWUIO NpuHUMNany cHeT-akTypy Ha
CyMmy cBoero BosHarpaxgehus - 118 000 py6. (B Tom uncne HOC - 18 000 py6.). 3T10T cyeT-chakTypa
3apeructpupoBaH y OOO "AreHT" B KHUre NpoAax 1 XXypHare BbICTaBMNEHHbIX CHETOB-GDAKTYP.

Y3HaB O npepgonnare, noctynuBwen Ha pacyetHbin cdetr OO0 "Arent”, OOO "TMpuHumnan”
COCTaBUIIO B OAHOM 3K3eMMMApe N 3aperncTpmMpoBarno B KHUre Npogax cyeT-hakTypy Ha CyMMYy aBaHca.
YtBepamB otyeT OO0 "AreHT", OOO "lMpuHumnan” BbictaBuno Ha nmst OO0 "AreHT" cueT-hakTypy Ha
cymmy 1 180 000 py6. (B Tom umcne HOC - 180 000 py6.). 31oT cuet-dpaktypy OOO "TMpuHumnan”
3aperucTpmMpoBarno B KHWUre Mpodax M B XXypHane BbiCTaBfeHHbIX cveToB-akTyp, a OO0 "AreHT" - B
XypHarne nonydeHHblx cveToB-hakTyp. A cudeT-dakTypy, odopMmreHHbii no npegonnare, OOO
"MpuHumMnan” nocrne oTrpy3kM ToBapa 3aperncTpmpoBaro B KHUre nokyrnok.

Cuet-hakTypy Ha cymmy areHTckoro BosHarpaxgeHus OOO "MMpuHumnan" 3apeructpyMpoBano B
KHUre NMoKyMoK W B XypHare nosfy4YeHHbIX CHeTOB-(aKTyp.

Ha cuetax Oyxrantepckoro yyeta OOO "AreHT" caenaHel criegytoLime 3anmcu:

[ebet 004

-1 180 000 py6. - nony4eHbl TOBapbl HA peanv3auuio;

Hebet 51 Kpegut 76, cybcueTt "PacyeTsbl ¢ nokynatenamm”

-1 180 000 py6. - onnayeHbl TOBaphbI;

Kpeant 004

-1 180 000 py6. - OTrpykeHbl TOBapbl MOKyNaTento;

Hebet 76, cybcueT "PacyeTsl ¢ nokynarensamu”, Kpegut 62, cybcueT "PacyeTbl ¢ KOMUTEHTOM"

-1 180 000 py6. - oTpaxkeHa 3a40IMKEHHOCTb Nepes NPMHUMNANoM 3a peann3oBaHHble TOBapbl;

Hebet 62, cybecueT "PacueTtsl ¢ komuteHTOM", KpeanT 90, cybeyeT "Boipyyka”

- 118 000 py®. - oTpaXeHO areHTCKoe BO3HarpaxaeHve;

Hebet 90, cybeueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeuet "Pacyetsl no HOC"

- 18 000 pyb6. - HauncneH HOC no areHTCKoOMY BO3HarpaXKgeHuio;

Hebet 62, cybecueT "PacyeTsl ¢ npuHumnanom”, Kpeant 51

- 531 000 py6. (590 000 - 59 000) - nepeuncneHbl geHbrn OO0 "MpuHumnan”.

Ha cuetax byxrantepckoro yyeta OOO "MpuHumnan” caenaHbl cregyowmne 3anncu:

HebeT 45 Kpeaut 43

- 800 000 py®6. - OTrpy>XeHbl TOBapbl B agpec areHTa;

Hebet 60, cybecueT "PacyeTsl ¢ areHToM", Kpegut 62, cybeyeT "PacyeTsl ¢ nokynatensmu”

- 1 180 000 py6. - nony4yeHa npegonnara Ha pacyeTHblin cieT OO0 "AreHT";

Hebet 76, cybeuet "HOC no npegonnartam”, Kpeant 68, cybecuet "Pacyetsl no HOC™

- 180 000 py6. (1 180 000 py6. x 18% : 118%) - Hauncnen HOC c npegonnatbl, NOCTYNMBLUEN Ha
pacyeTHBIN CYET areHTa;

Hebet 62 cybcueT "Pacuetsl ¢ nokynatenamu" Kpegut 90 cybeueT "Bbipyyka”

-1 180 000 py6. - oTpaxxeHa BbIpyyka OT peanuaaumm TOBapoB;

Hebet 90, cybeueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeuet "Pacyetsl no HOC™

- 180 000 py6. - HauncneH HOC no peann3oBaHHbBIM TOBapawm;

Hebet 68, cybecueT "Pacyetsl no HOC", Kpeawnt 76, cybeuet "HOC no npegonnaram”

- 180 000 py6. - npuHAT k Bbi4eTy HOC, HauMcneHHbIn ¢ Nnpegonnarsi;

Hebet 90, cybeuet "CebectommocTb npogax”, Kpegut 45

- 800 000 py6. - cnucaHa cebecToMMOCTb TOBapOB;

Hebet 44 KpeguTt 60, cybecueT "PacyeThbl ¢ areHTom"

- 100 000 py6. (118 000 - 18 000) - OTpaKEHO areHTCKOe BO3HArPaKa,EHNE;

Oebet 19 KpeguT 60, cybecueT "PacyeThbl ¢ areHTom"

- 18 000 pyb6. - otpaxeH HOC no Bo3HarpakaeHUto areHTa;

Oebet 90, cybeuet "CebecTommocTb npogax”, Kpeaut 44

- 100 000 py6. - cnucaHa Ha peanu3aumio CyMmma areHTCKOro BO3HArpaskaeHust;

Hebet 68 cybeuet "Pacyetel no HOC" Kpegut 19

- 18 000 py®. - npuHAT K BblMeTy HOC no BO3HarpakaeHuo areHTa;

Oebet 51 KpeguTt 60, cybecueT "PacyeTsbl ¢ areHTom"

-1 062 000 py6. (1 180 000 - 118 000) - nocTynuna Bbipy4ka OT peanv3auum TOBapoB 3a BbIYETOM
areHTCKOro BO3HarpakaeHusl.

OTmeTum, 4TO OONOMHUTENbHAs BbIrOA4A, KOTOPYK MOMy4uri NOCPeOHUK, NpogaB ToBap Mo LEHe,
npeBbILIaoLLEeN yKkasaHHyo B gorosope, obnaraetca HOC no Tem xe npasunam, 4TO U NOCpegHUYEcKoe
BO3HarpaxgeHuve.

OnpegeneHHble CIIOXHOCTU NPEACTaBNSAET cuTyaums, Korga NocpeaHuK, BbICTyNalLWuin OT CBOEro
UMEHW, MPUMEHSIET YMNPOLLEHHYID CcucTeMy HanoroobnoxeHus. OpraHu3auumy, paboTtalowue no
YMPOLLLEHHON CUCTEME HanoroobnoxeHusi, ocBoboxaeHol oT ynnatel HOC crt. 346.11 Hanorosoro
kogekca P®. D10 03HayaeT, YTO OHM HEe LOIKHbl BbICTABMATb cHeTa-PakTypbl, BECTU KHUMM MOKYMOK U
KHUMM npogax. [oaTomy, ecnu NOCPELHUK BbICTABUT KOMUTEHTY (MpUHUMNAany) cHeT-gakTypy o CBOEMy
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Bo3Harpaxgenutio ¢ HOC, emy npugetcsa nepeydncnutb Hanor B Go4keT, kak Toro Tpedyet n. 5 cr. 173
Hanorosoro kogekca P®. A MuHcpwmH Poccum B MNMucbme ot 11 mas 2004 r. N 04-03-11/71 ykaszan, 4to
npu pacyeTe BKMNO4YaTb B pacxofgbl MO YNPOLLEHHOW CUCTEME HAarorooOMOXeHWss MOXHO TOMbKO Te
Hanorn, NO KOTOPbIM OpraHu3auus SBNSETCA HanoronnaTenbLMKOM. A MNOCKONbKY MOCPEaHUK B
paccmatpuBaemMon cutyauum nnatenbwnkom HOC He sBNsieTCA, OH He MMeEeeT npaBa BKO4YaTb B
pacxogbl HOC, koTopbIli Obin HENPABOMEPHO BbIAENEH B cHeTe-(haKkType.

KomuteHT (npyHUuMnan) TeopeTnyeckn MOXeT MpuHATb K BbldeTy HOC no Bo3HarpaxgeHuio,
yKa3aHHbI B cyeTe-hakType nocpegHuka, NMPUMEHSIIOLWLEro YNPOLEHHY0 CUCTEMY HarnoroobnoXxeHus.
Beob npaBo Ha BbldeT HOC He cBA3aHO C TeMm, ABMSETCS NpogaBeL, YCryr HanoronnaTenbLUMKOM WIn
HeT. OgHaKko NpaBo Ha BbIYET, BO3MOXHO, NPMAETCA oTcTamBaTth B cyge. OTMETUM, YTO B JaHHOM crny4ae
cynoebHas npakTtvka cnoxunace 6naronpusTHO Ofs KOMWUTEHTOB WM MpUHUMNANOB (CM., Hanpumep,
MoctaHoBnenne ®AC 3anagHo-Cubupckoro okpyra ot 13 sauBaps 2005 r. nmo pgeny N @©04-
9273/2004(7544-A70-31)).

Bmecte ¢ Tem nocpegHuk, paboTalwwui Mo YNPOLLEHHON CUCTEME HaroroobnoxeHus, umeet
MonHoe MpaBO BbICTaBWUTb MOKyNaTento cyeT-hakTypy Ha CyMMYy TOBApOB, MPOAAHHbLIX MO MOPYYEHUIO
KkomuteHTa - nnartenblunka HOC. 310 pasbscHeHo B Nucbme MuHdmHa Poccum oT 22 mapta 2005 r. N
03-04-14/03. YmHOBHMKM coobLWMnK, 4TO U3 M. 24 [NpaBun BeAEHUS XXypHanoB yyeTa MOMyYeHHbIX U
BbICTABITEHHBLIX CHETOB-(PaKTYp, KHUI MOKYMOK U KHWT Mpodax Npy pacyeTax rno Hanory Ha go06aBrneHHyo
CTOUMOCTb, yTBepXaeHHbIX MNMoctaHoBneHnem MNpasutensctea PP ot 2 gekabpa 2000 r. N 914, cnepyer,
YTO KOMUCCUOHEPbI, OCYLLIECTBIISAOLNE NPOLaxy TOBApOB OT CBOErO MMEHU, AOIMKHbI BbICTABNATbL CHETa-
dakTypbl MO TOBapaM Ha UMSA NOKynaTens, a PEKBU3UTbI 3TUX CYETOB-(aKTyp NepeaaBaTb KOMUTEHTAM.

HaHHbIi nopsigok odopMrieHns cyeToB-PaKTyp CcrneayeT MNPUMEHATb Takke MNoCpeaHuKam,
nepeLlegmmM Ha yNpoLLEHHYK CUCTEMY HaNoroobnoXxeHus.

MocpegHuk, ynnayvMBaloWMiA eAuHbIA Hanor, He AorkeH Haumcnats HOC no cuety-chbaktype,
BbICTABIIEHHOMY OT CBOEro MMEHW Mokynatemnto. 3To 00A3aHHOCTb KOMUTEHTa (NpuHUuMNana), KoTopbin
ABNAETCA COOCTBEHHMKOM AEHEXHbBIX CPEeACTB, MOJTyYEHHbIX OT NPOAAXN TOBAPOB.

Cuet-hakTypy Ha WMsi nNoKynaTens MocpedHuK, paboTallwmin Mo  YMPOLLEHHOW CcucTeMe
HanoroobnoXeHus, BbINUCbIBAET B ABYX 3k3emmnspax. OavH u3 HUX NoryyaeT MokKynaTenb, a BTOPOM
nepefaeTcst KOMUTEHTY (NpuHUMnany). NocpeaHyK AaHHbIA CHET HUTOE HEe PerncTpupyeT, NOCKOIbKY He
BELET XKypHamn Nofny4YeHHbIX U BbICTABMEHHbBIX CHETOB-OAKTYP, KHUTY MOKYMOK U KHUTY Mpodax.

KomuteT (npuvHUMnan) BbICTaBNSAET Ha MMS MOCPEAHUKa cYeT-hakTypy, B KOTOPbIA NMEPEHECEHbI
OaHHble M3 cyeTa-hakTypbl, BbLICTABMIEHHONO MOCPEOHUKOM MoKynatento. [aHHbin cyeT-hakTypy
KOMUTEHT (NMpuHUMNan) perucTpupyeT B KHAre NPOAax.

Mpumep. KomwuccrmoHep, paboTalowuii MO YNPOLLEHHOW cucTeMe HanoroobnoxeHus, npogan
nokynatento napTuio ToBapa MO MOPYyYEHMIO kKomuTeHTa - nnatenbwuka HOC 3a 590 000 py6. (B Tom
uncne HOC - 90 000 py6.).

Mpw oTrpy3ske ToBapa KOMUCCUOHEP BbICTABUI HA MMS MOKyNaTerns OT CBOEro MMeHu cyeT-akTypy
Ha BCKO CyMMYy MpoAdaHHOro ToBapa. BTopow aksemnnsp atoro cyeta 6bin nepegaH KOMUTEHTY, KOTOPbIV
nepeHec AaHHble M3 3TOro cyeTa-PakTypbl B CYET-PAKTypy, BbICTABMEHHbIA Ha MMS KOMWUCCUMOHEpaA.
CueTt-chakTypa, COCTaBMEHHbIN KOMUTEHTOM, 3apErMCTPMPOBaH B €ro KHUre npogax.

Takum obpasom, nokynarenb NpuHan K BoldeTy HOC no ToBapam Ha OCHOBaHWM cyeTa-aKTypbl,
BbICTaBMIEHHOro KoMuccuoHepoM. A komuteHT Hauucnun HOC no cyety-dhakType, B KOTOPbIA Obinu
nepeHeceHbl CBeAeHUs 13 cyeTa-akTypbl, BbICTaBIIEHHONO KOMUCCMOHEPOM.

9.2.2. NocpeaHvK AencTByeT OT UMEHW JoBepuTens (MpuHuMnana)

Mo goroBopam, KOTOpble 3aKMOYEHbl C MOMOLLBIO MOBEPEHHONO UMW areHTa, BbICTynawLwero oT
UMEHM MpuHUMNana, HaknagHble, akTbl U cyeTa-pakTypbl OQopMIsOTCAS Ha MMS  LOBepuTens
(MpuHUMnana). lNoBepeHHbI (areHT) B TakMxX Cryyasix OT CBOEro UMEHM BbICTABMNSAET TOMBbKO OTYET U
cyeT-hakTypy Ha CyMMy CBOETO BO3HarpaxgeHus.

HOC noBepeHHbIN (areHT, OEeNCTBYHOLWUA OT MMEHU MPUHUMMANa) HavucnseT TONbKO Ha CyMMy
CBOEro Bo3HarpaxkgeHusi. 1o nponucaHo B n. 1 cr. 156 Hanorosoro kogekca P®. Cymmbl, KOTOpble
nony4eHbl OT AoBepuTens (MpuHUMNiana) Ans pacyeToB ¢ NpPoAaBLoOM, y noBepeHHoro (areHta) HOC He
obnaratTcs, yto nopgTeepxkpaetr n. 34 Metogudecknx pekomengauun no ynnate HOC, koTtopble
ytBepxaeHbl MNMpukaszom MHC Poccum ot 20 gekabpsa 2000 r. N BIr-3-03/447.

Ecnn poseputenb (NpyHUuWnan) BbIMAATUT MOBEPEHHOMY (a@reHTy) BO3HarpakgeHue aBaHCoM,
NMOBEPEHHBIN (areHT) gormkeH ncumcnutb ¢ Hero HOC no ctaBke 18/118%. [oxon, BKIOYaeMbIN B pacyeT
Hanora Ha Npubbinb, y MOBEPEHHOIO PABEH €ro Bo3HarpaxxaeHuo 3a muHycom HIAC.

Mpvmep. [loBepuTenb NOPY4NUIT NOBEPEHHOMY KyNUTb AS1S HErO NapTuto ToBapa. BosHarpaxaeHue
nosepeHHoro coctaenset 35 400 py6. (B Tom uncne HOC - 5400 py6.). [loBeputenb nepeyuncnum Ha

52



pacyeTHbIn cyeT noBepeHHoro 708 000 py6. B aTy cymmy BOLWIM CPeACTBa, KOTOPblE MOBEPEHHLIN
JOSKEeH HanpaBuTb Ha NOKYMKY TOBApPOB, U BO3HarpaxaeHue.

MoBepeHHbIN Nprobpen ToBap Ha 672 600 py6. (B Tom uicne HOC - 102 600 py®O.).

Ha cyeTtax Oyxrantepckoro y4eTa NoBEPEHHOro caeNaHbl CrieayroLmne 3anmcm:

Hebet 51 Kpegut 62, cybeueTt "PacyeTsbl ¢ goBeputenem”

- 708 000 py®. - mony4yeHbl AeHbIM OT NOPYYUTENS;

Hebet 62, cybeueT "PacyeThbl ¢ goBeputenem”, Kpeant 62, cybeyeT "ABaHChl NonyyYeHHble"

- 35400 pyb. - oTpaxkeHa npegonnata no BO3HarpaxxgeHuto;

Hebet 76, cybcuet "HOC no npegonnare”, Kpeaut 68, cybcyeTt "Pacyetsl no HOC"

- 5400 py6. (35 400 py6. x 18% : 118%) - HauncneH HOC ¢ npeponnarol;

Oebet 002

- 672 600 pyO. - kynneH ToBap 4518 4OBEPUTENS;

Hebet 76, cybcueT "PacyeTsl ¢ nokynatensmu”, Kpegut 51

- 672 600 py®. - onnayeH ToBap;

Hebet 62, cybcueT "Pacuethl ¢ poBeputenem”, Kpeant 76, cybeyet "PacyeThl ¢ nokynartensamm”

- 672 600 pyO. - 3a4TeHa 3a40IMKEHHOCTb Nepes LOBEPUTENEM;

Hebet 62, cybcueT "Pacuetsl ¢ goBeputenem”, Kpeant 90, cybecueT "Bbipy4dka”

- 35400 py6. - HauMCNEHO NOCPEeNHNYECKOE BO3HArpaXKaeHue;

Hebet 90, cybeueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeueTt "Pacyetsl no HOC"

- 5400 py6. - HauucneH HAOC;

Hebet 62, cybcueT "ABaHcbl nony4veHHble", Kpegut 62, cybcyeTt "PacyeTsl ¢ goBeputenem”

- 35 400 pyb6. - 3auTeHa npegonnara;

Hebet 68, cybcueT "Pacyetsl no HOC"

Kpeawut 76, cybcyeT "HOC, HauMcneHHbI ¢ aBaHCoB"

- 5400 py6. - npuHAT Kk BbiveTy HOC, HaYUMCNEHHbIM ¢ NpegonnaTol.

Ha cueTtax OyxranTepckoro yyeTta 4oBepuTeNs caenaHbl cneayowme 3anucu:

Hebet 60, cybcueT "ABaHcbl BbigaHHble", KpeguT 51

- 708 000 py®6. - nepeyuncneHsl 4eHbIMM MOBEPEHHOMY;

Hebet 41 Kpegut 60, cybcueTt "PacdeTsbl ¢ nocTaBLukammn”

- 570 000 py6. (672 600 - 102 600) - NPUHSATLI K y4eTy TOBapbl;

Hebet 19 Kpegut 60, cybcueT "PacdeTbl ¢ nocTaBLukammn”

- 102 600 py®6. - otpaxeH HAOC;

Hebet 68, cybcuet "Pacyetsl no HOC", Kpeant 19

- 102 600 py6. - npuHAT Kk BoideTy HOC no ToBapawm;

Hebet 44 Kpeput 60, cybcueT "PacyeTbl ¢ NOBEPEHHBLIM"

- 30 000 pyb6. (35 400 - 5400) - cnucaHo Bo3HarpaxgeHe NoOBEPEHHOrO;

Hebet 19 Kpegut 60, cybcueT "PacdeTbl ¢ NOBEPEHHBLIM"

- 5400 pyb6. - otpaxkeH HOC no Bo3HarpaxgeHuo NOBEPEHHOTO;

Hebet 68, cybecuet "Pacuetsl no HOC", Kpeant 19

- 5400 py6. - npuHAT Kk BbiveTy HOC no Bo3HarpaKgeHuio NOBEPEHHOIO;

Hebet 60, cybecueT "PacyeTsl ¢ noctaBwmkom”, Kpeaut 60, cybcyeT "ABaHChl BblaaHHbIE"

- 672 600 py6. - 3a4TeHa 3a40IMKEHHOCTb Nepea NpoAaBLOM TOBapa;

Hebet 60, cybecuyeT "PacyeTthl ¢ noBepeHHbIM", Kpeaut 60, cybcyeT "ABaHChI BbidaHHbIE"

- 35 400 pyb. - 3a4TeHa 3a40IMKEHHOCTb Nepe NOBEPEHHbIM.

Ecnu noBepeHHbIN (areHT, 4eNCTBYIOWMIA OT MMEHW NpUHLMNiana) npogaeT ToBapbl MO NOPYYEHUIO
poseputensa (npuvHUMnana), MofydeHHble OT nokynateneh cymmbl HOC He obnarawoTtca. 3T1o
00ObsACHAETCH TEM, YTO [aHHblE LIEHHOCTM HEe SABMAKTCA COOCTBEHHOCTLIO MOBepeHHoro (areHta). OH
ynnayunBaeT HOC TONbKo CO CBOEro BO3HArPaXK4EHUS.

Mpumep. Ooseputens nopyynn NOBEPEHHOMY peann3oBaTb NapTuio ToBapos 3a 354 000 pyO. (B
Tom yncrnie HOC - 54 000 py6.). CebectommocTb ToBapoB - 230 000 py6. BosHarpaxkgeHne noBepeHHoro
coctaenget 35 400 py6. (B Tom umucne HOC - 5400 py6.). OeHbrn oT nokynatenew nOCTynunM Ha
pacyeTHbIN cHeT noBepeHHoro. OH yaepkan y3 Nony4yeHHON CyMMbl CBOE BO3HAarpaxgeHuve.

Ha cyeTax DyxranTepckoro yyeTta NoOBEPEHHOTO cAenaHbl crefyloLlme 3anucu:

[ebet 004

- 354 000 py6. - onpnxogoBaHbl TOBapbl JOBEPUTENS;

Kpeaut 004

- 354 000 py6. - peanusoBaHbl TOBapbl;

Hebet 76, cybeueT "PacyeTtsl ¢ nokynatensmu”, Kpegut 62 "Pac4yeTsl ¢ goBeputenem”

- 354 000 py6. - peanu3oBaHbl TOBapbl JOBEPUTENS;

Oebet 51 Kpegut 76, cybeueT "PacyeTsl ¢ nokynarensamm”

- 354 000 py6. - mony4yeHbl AeHbIM OT NOKynaTenew;
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Hebet 62, cybcueT "Pacyetnl ¢ goBeputenem”, Kpeanut 90, cybcyeT "Bbipy4yka”

- 35 400 py6. - HAUMCNEHO BO3HArpaXaeHue;

Hebet 90, cybcueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeuet "PacyeTsl no HOC"

- 5400 py6. - HauucneH HAOC;

Hebet 62, cybcueT "Pacuetsl ¢ goBeputenem”, Kpeant 51

- 318 600 py6. (354 000 - 35 400) - nepeyuncneHbl OOBEPUTENO CPeAcTBa, BbIpyYEHHbIE OT
peanv3auum TOBapoOB, 3a BbIMETOM BO3HArpaXKaeHusl.

Ha cueTtax OyxranTepckoro y4yeTta AOBepUTENS caenaHbl cnegyowme 3anucu:

Oebet 45 Kpeaut 41

- 230 000 py®. - nepenaHbl TOBapbl Ha peanu3auunto NOBEPEHHOMY;

Hebet 62, cybcueT "Pacuetsl ¢ nokynatenamu”, Kpegut 90, cybcyeT "Bbipyyka”

- 354 000 py®. - peanu3oBaHbl TOBaphI;

Hebet 90, cybcueT "Hanor Ha gobaeneHHyto ctoumocTs", Kpeant 68, cybeuet "Pacyetsl no HOC"

- 54 000 pyb6. - HauncneH HAOC;

Hebet 90, cybcuet "CebecTommocTb Nnpogax”, Kpeant 45

- 230 000 py®. - cnucaHa cebecToMMOCTb TOBapOB;

Hebet 44 KpeguT 60, cybcueTt "PacyeTbl C MOBEPEHHBLIM"

- 30 000 pyb6. (35 400 - 5400) - HaunCnNEeHo Bo3HArpaXxgeHNe NOBEPEHHOIO;

Hebet 19 KpeguT, 60 cybcueTt "PacyeTbl C MOBEPEHHBLIM"

- 5400 py6. - oTpaxkeH "BxogHon" HOC no Bo3HarpaxgeHuio NOBEPEHHOIO;

Hebet 90, cybcueT "CebecTommocTb npogax”, Kpegut 44

- 30 000 pyb6. - cnucaHo BO3HarpaxgeHue NoBepeHHOro;

Hebet 68, cybcueT "Pacuetel no HOC", Kpeant 19

- 5400 py6. - npuHAT Kk BbiveTy HOC no Bo3HarpakgeHno NOBEPEHHOIO;

Hebet 60, cybcueT "PacyeThl ¢ noBepeHHbIM", KpeanT 62, cybecueT "PacyeTbl ¢ nokynatenamm”

- 354 000 py®. - 3a4TeHa 3a40IMKEHHOCTb NOKynaTenew;

Hebet 51 Kpegut 60, cybcueTt "PacyeTbl ¢ MOBEPEHHBLIM"

- 318 600 py6. - nonydyeHa BbIpyYyka OT NPOAaXM TOBapOB 3a BbIMETOM BO3HArpaXgeHus
NMOBEPEHHOIO.

9.3. Peanusauns npegmeTa 3anora

an peanun3aunn 3anorogepxarenemMm npegmMmeta HeBOCTDGGOBaHHOFO 3arora, npuHagnexatliero
3anorogarerto, Hﬂ,C HaYnNCNAEeTCA TONMbKO Ha pasHuLy Mexay ooxoaom OT peanm3aunn n pacxogom B
cbopme 3anora B kadectBe obecneuveHusi obasatenbcte. OTMETUM, 4YTO npexane Halrorosble OpraHbl
Tpe60|3an|/| Ha4YnNCnATb H,D,C Ha BCIO BbIPYYKY OT NMpOaaXu HeBOCTpe6OBaHHOFO 3arnora.

Mpumep. OpraHu3aums, BbigaBlas OecnpoueHTHbIN 3aeM Mo 3aror TOBapoB, peanu3oBana c
nyGnmM4YHbIX TOproB HeBocTpeboBaHHble 3anorogaTtenem Toeapbl 3a 600 000 py6. OueHoYHas CTOMMOCTb
3anora v 3agoimkKeHHOCTb no 3anmy coctasnsaT 400 000 py6. HOC, koTtopbii opraHu3aums obsizaHa
HaYUCIMTB NO 3TOM oNepaunn, PaBEH:

(600 000 py6. - 400 000 py6.) x 18% = 36 000 py6.

Ha cueTtax OyxranTepckoro yyeTa gaHHas onepauus oTpaxeHa CnegyroLlmMm NpoBoAKaMu:

Hebet 58 Kpeant 51

- 400 000 py®. - BbigaH 3aem nop 3anor TOBapoB;

[ebet 008

- 400 000 py®6. - mony4yeHbl B 3anor MaTepuansl;

Kpeawnt 008

- 400 000 py®0. - nepegaHbl Ha Ny6NMYHBIE TOPIU 3arOXeHHbIE TOBapbI;

Hebet 76, cybcueT "PacyeTsl ¢ opranmnsaTopom Topros", Kpegut 76, cybcuet "PacdeTsbl no 3anory”

- 600 000 py6. - oTpakeHa 3a40MMKEHHOCTb OpraHM3aTopa TOproB 3a NpodaHHbIe TOBapbl;

Hebet 76, cybecyeT "PacyeTsl no 3anory”, Kpeant 58

- 400 000 py®6. - morawueHa 3a40mKEHHOCTb MO 3anMy;

Hebet 76, cybecueT "PacyeTsl no 3anory”, Kpeaut 91, cybecuet "Mpoyune goxoap!”

- 200 000 py6. (600 000 - 400 000) - oTpakeH 4OXOA OT peanusauun NnpegMeTa 3anora;

Hebet 91, cybeueT "MNpoune pacxoabl”, Kpegut 68, cybeueT "Pacyetsl no HAC"

- 36 000 pyb6. - HauncneH HOC no npogaHHOMy HEBOCTpebOBaHHOMY 3amnory;

Oebet 51 Kpegut 76, cybecueT "PacyeTbl ¢ opraHnsaTtopom Topros"

- 600 000 py6. - monyyeHa Bbipy4Yka OT NPOAAKMN 3aMOXEHHbIX TOBapOB.

Ecnu e 3anorogepxaTenb npogaeT npegMeTr 3arora M3-3za TOro, 4Yto 3anorogaTtesfie C HUM

CBOEBpeEMeEHHO He paccumutancs, HOC sanorogepxaTenb HauMCNATb He AOIMKeH. OTo 00S3aHHOCTb
3anorogarens.
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Mpumep. OO0 "3anorogepxartens" npegocTtaBun becnpoueHTHbI 3aeM 3A0 "3anoropartens” Ha
mecsy B cymme 1 000 000 py6. B obecneyeHune ncnonHeHus obssatenscrea no noraweHuto 3avima 3A0
"3anorogartens" gormkHo nepeaatb B 3anor OO0 "3anorogepxatenb" ToBapbl, cC€6€CTOMMOCTb KOTOPbIX
coctaenseT 1 000 000 py6. TakoBa e Ux oLEeHO4YHas CTOMMOCTb NO AOroBOpY 3asnora.

B cpok, ycTtaHoBneHHbIi goroBopoM 3avma, 3A0O "3anorogartens” 3aem He noracwuno. Ha 3anor
ObIno obpalleHo B3biCKaHWe, U ToBapbl ObiNK NpodaHbl ¢ NybnuyHeix Toproe 3a 1 416 000 py6. (B ToM
uncne HOC - 216 000 py6.). OO0 "3anorogepxaTenb" U3 BbIPyYkn OT peanusaumu TOBapoB yaep)karn
3aJ0JKEHHOCTb MO 3aiiMy, a CyMMY MPEBbILLEHUS BbIPYYKM Ha4 CyMMOW 3ariMa nepedncnun Ha cyet 3A0
"3anoropgartens".

Ha cueTtax byxrantepckoro yyeta OOO "3anorogepxartens” caenaHbl cregyowme 3anncu:

Hebet 58 Kpegut 51

- 1 000 000 py6. - BbIg@H 3aeM Nog 3arnor TOBapoB;

Hebet 008

- 1 000 000 py6. - nony4yeHbl B 3aror matepuansi;

Kpeant 008

- 1 000 000 py6. - nepenaHbl Ha NyOMYHLIE TOPIY 3aNI0XKEHHbIE TOBAPbI;

Hebet 76, cybcueT "PacueTsl ¢ opraHnsaTopom Topros”, Kpegut 76, cybcyeTt "PacyeTsl no 3anory”

- 1416 000 py6. - oTpaxxeHa 3a40SMKEHHOCTb OpraHM3aTopa TOProB 3a NPOAaHHbIE TOBAPbI;

Hebet 51 Kpegut 76, cybcueT "PacyeTbl C opraHn3aTtopom Topros”

- 1416 000 py6. - nony4eHa BbIpy4ka OT MPOLAXKN 3aNTOXKEHHbIX TOBAPOB;

Hebet 76, cybcueT "PacyeTsl no 3anory”, Kpeagnt 58

-1 000 000 py6. - norawieHa 3af0IMKEHHOCTb MO 3anMy;

Hebet 76, cybcueT "PacueTsl no 3anory”, Kpeaut 51

- 416 000 py®. (1 416 000 - 1 000 000) - BOo3BpaLLEeHa 3anorogaTento pasH1La Mexay BbipydKon oT
npogaxu npegMeTa 3anora v CyMmon 3anma.

Ha cuetax Oyxrantepckoro ydyeta 3A0 "3anorogatens” caenaHbl crieqytowme npoBOAKN:

Hebet 51 Kpeaut 66

- 1 000 000 py6. - nony4eH 3aewm;

Hebet 45 Kpeant 41

- 1 000 000 py6. - nepegaHbl ToBapbl B 3ar0r;

Hebet 62 Kpegut 91, cybeuet "MNpoune goxogb!"

- 1416 000 py6. - peann3oBaHbl TOBapbl C MyOnMYHbLIX TOProB.;

Hebet 91, cybeueT "MNpoune pacxogbl”, Kpegut 45

- 1 000 000 py6. - cnucaHa cebecTonmMocTb TOBApOB;

Hebet 91, cybeueT "Mpoune pacxoabl”, Kpegut 68, cybeyet "Pacyetsl no HOC"

- 216 000 py6. - HauncneH HOC ¢ BeIpy4YkKn OT peanusauum TOBapoB.;

Hebet 76 Kpeaut 62

- 1416 000 py6. - oTpakeHa 3a00SMKEHHOCTb 3a10rOA4epXKaTenNs 3a peann3oBaHHbIe TOBaphI;

[ebet 66-1 Kpegut 76

- 1 000 000 py6. - norawieH 3aem;

Hebet 51 Kpeaut 76

- 416 000 py6. - monyyeHa Bbipy4yka OT NPOAAXKN TOBAPOB 3a BbIYETOM CyMMbl 3aiMa.

naea 10. BbIBO3 TOBAPOB (PABOT, YCIIYT)
C TEPPUTOPUN POCCUNCKOU DEOEPALINUA

B cootBeTcTBMM C N. 2 CT. 166 TamoxeHHoro kogekca P® npu akcnopte ToBapoB MpPOU3BOAATCA
ocBoOOXOeHMe OT ynnaTtbl, BO3BpaT WM BO3MELLEHME BHYTPEHHUX HANOroB B COOTBETCTBUM C
3akoHoaartenbcTBoM PP o Hamnorax u cbopax.

WMHbiMn cnoBamu, HamnoroobnoxeHuwe 9KCMOPTHBIX OMnepauui  CyLEeCTBEHHO OTMYaeTcs OT
HanoroobnoxeHus onepauMi MO peanusauuyM NpoayKuunM, TOBApOB, paboT U yCAyr POCCUMCKUM
nokynartensiMm. A pyKOBOACTBOBaTbCHA NPU MCYUCIIEHWMM HANOroB MO 3KCMOPTHBIM CAENKaM HYXHO - Kak 1
npuv OCyLLECTBMNEHUN onepaLmn Ha TeppuTopumn Poccun - HanoroseiMm kogekcom PO,

CornacHo n. 2 ct. 151 HanoroBoro kogekca P® HanoroobnoxeHune TOBapoOB MNpu BbIBO3E C
Tepputopun Poccuiickon ®egepaunm 3aBUCUT OT TOrO, NOA KAaKoW TaMOXEHHbIN PEXUM OHU MOMELLIEHbI.

HOC He obnaratoTcs TOBapbl, KOTOPble MOMELLEHbl MOA4 TaMOXEHHbIA PEXMM 3KcrnopTa W
TaMOXEHHOTO cknaga (C uenbio NOCrneayLero BbiBoO3a B peXnMe aKcnopra).

Mpn BbLIBO3Ee TOBApOB 3a Npedenbl TaMOXEHHOW Tepputopun PO B TaMOXEHHOM pexunme
peakcrnopTa ynnadeHHble npyu BBo3e cymmbl HOC Bo3BpalialoTcs HanoronnaTenblUMKy B MOpPSAAKe,
nNpegycMOTPEHHOM TaMOXEHHbIM 3akoHodaTenbcTBoM Poccunckon ®epepauun. O6 3ToM roBoputcs B
nn. 2 n. 2 ct. 151 Hanorosoro kogekca P®.
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Ecnu ToBapbl NoMeLlleHbl Mo MHblE TaMOXEHHbLIE PEXMMbl, TO corfiacHo nn. 4 n. 2 cr. 151
HanoroBoro kogekca P® HOC ynnauvBaeTtcsi, ecnM WHOE He NpPeayCMOTPEHO TaMOXEHHbLIM
3akoHoaaTenbcTBoM PO.

10.1. OcobeHHocTn ncumcnenns HOC npu akcnopte
roTOBOW NPOAYKUUN 1 TOBApOB

Mopsgok ucuncnernms HOC - B TOM yncne n npu 3KCnopTe NPOAYKUMM, TOBApOB, paboT u ycnyr -
pernameHTupyetca rmn. 21 Hanorosoro kogekca P®.

10.1.1. Hanoroas ctaeka O npoLeHTOB

B cootBetcTBMM € n. 1 cT. 164 Hanorosoro kogekca P® npu peanusauum ToBapos, paboT u ycnyr
Ha 9KcnopT HanoroobnoxeHue npoussoguTca no craBke O npoueHToB. [MpaBga, Ons NpPUMEHEHUsI
OaHHOM CTaBKM HeoOXOOMMO MNPeACcTaBWTb B HAmNOroBYK)  WMHCMEKUMIO MakeT  OOKYMEHTOB,
NOATBEPXKAAOLLMX OCYLLIECTBIIEHME JKCMopTa.

OO6patm BHMMaHME Ha TO, 4TO peyb MaeT He 006 ocBoboxgeHmn oT ynnatel HOC npwm
OCYLLECTBMNEHNN 3KCTMOPTHBIX OMepauui, a O MpUMEHeHUN cTaBku, paBHou O npoueHToB. Ha nepBbii
B3rNs4 MOXET NOKa3aTbCH, YTO 3TO OOHO U TO Xe - Beap cTtaBka 0 npoueHToB nogpasymeaeT, yto HIOC ¢
3KCMOPTHbIX OMepauun He ynnadnBaeTcs (Bedb nobasi cymmMa, YMHOXEHHasi Ha HOMb, paBHa HymMo).
OpHako Ha camoM Jene HanuuMe HaroroBOW CTaBKWM KaK TaKOBOW - HE3ABMCMMO OT €€ pasmepa - AaeT
opraHu3auuu npaBo Ha Mofy4YeHne HaroroBbIX BbIMETOB. VIHBIMW CroBamMu, OpraHu3aums-aKcnopTep He
B3UMAeT C WHOCTPaHHOro nokynatena Hu konevkn HOC, HO vMmeeT NpaBO NpPeabsBUTb CYyMMbI
"Bxogsauwero” HOC no ceipbto, matepuanam, ToBapam, pabotam U ycnyram, CBA3aHHbIM C
OCYLLECTBIEHMEM 3KCMOPTa (Hanpumep, TPAHCNOPTHLIM pacxogam), K BblYeTy.

B cootBetcTBMM € n. 3 cT. 153 Hanoroeoro kogekca P® Bbipyyka OT peanusauum ToBapoB (pabor,
YCIyT) Ha 3KCMOPT, NOoMy4YeHHas B MHOCTPAHHOW BantoTe, nepecuntbiBaeTca B pyonu no kypcy LIB P® Ha
AaTy onnaTtbl OTIPY>XEHHbIX TOBApOB (BbIMOMHEHHBIX paboT, oka3aHHbIX ycnyr). B ocTanbHbIX cnydasx
npu onpeaeneHMn HanoroBow 6asbl BbIpydKy nepecyuTbiBaoT B pybnu no kypcy LleHTpanbHoro GaHka
P® Ha gaty, COOTBETCTBYIOLLYD MOMEHTY onpegeneHust HanoroBow 6asbl npu peanv3auumyM TOBapoOB
(paboT, ycnyr, uMyLLLECTBEHHbIX MpaB), yCTAaHOBNEHHOMY CT. 167 Hanorosoro kogekca PO.

10.1.2. O6ocHoBaHWe NpaBa Ha NPMMEHEHWE HANOroBOW CTaBKM
0 NpoueHTOoB - oTAEeNbHas AeKnapauust U NnakeT AOKYMEHTOB

Kak mbl y>xe oTmMeTnnu, onst 000CHOBaHWsS NpaBa Ha NPMMEHEHME HaNoroBon ctaBku 0 MPOLEHTOB
MO 9SKCMOPTHbIM oOnepauMsaM opraHusaums obsisaHa npeacTaBnsTb B HANOroBYK  MHCNEKLMIO
onpefeneHHble OOKYMeHThbl. Kakne umeHHO - pernameHTupyeT cT. 165 Hanorosoro kopekca PO®.
MopTBepxoaTh HyNMEBYI CTaBKy Hago Afis TOro, Ytobbl MOXHO Obino He nnatute HOC npw akcnopTte u
Bo3amecTutb "BxogHon" HOC no ToBapam (paboTam, ycriyram), MCNOMb30BaHHbIM A1 MPOM3BOACTBA
3KCMOPTHOW MPOAYKLNN.

Ona Toro 4tobbl Bo3MecTuTb cymmbl "BxogHoro" HOC no akcnoptHom onepauun, ¢ 2007 r.
NPeACTaBNATb OTAENbHYO AeKnapauuto He Hy>Ho (M. 3 cT. 172 Hanorosoro kogekca P®).

CornacHo n. 1 c1. 165 Hanorosoro kogekca P® npu peanusauum rotoBon NpogyKuum unmn ToBapoBs
Ha 3KCMopT HeobXxoaUMO NpeAcTaBMTb B HANOMOBYHO MHCMEKUMIO Creayowmne JOKYMEHThI:

1) KOHTpaKT (KOMMIO KOHTpaKTa) HanoronnarenbLiMka ¢ MHOCTPaHHbIM JIMLIOM Ha MOCTaBKy ToBapa
3a npegenbl TamoXeHHon Tepputopun PO®. Tpu 3TOM HMKaKuX cneuuanbHbIX OTMETOK OaHka He
Tpebyetca (MoctaHoBneHne ®AC Cesepo-3anagHoro okpyra oT 12 despansa 2007 r. N A56-
14102/2006);

2) BbINUCKY GaHka (KOMuio BbIMUCKM), NOATBEPXAALLY (hakTuyeckoe NocTynfeHne BbIpydku OT
WHOCTPaHHOIO Nuua - MoKynaTens yka3aHHOro ToBapa Ha CYeT HanoronnartenblivMka B POCCUACKOM
OaHke.

B kavectBe [okasaTtenbCTBa TOro, 4YTO [AEHbIM MNOCTYNWNW, HanoronnaTtenblnK MOXeT
NPeACTaBnUTb BbIMUCKY, OPOPMITEHHYO HGaHKOM, B KOTOPOM €My OTKpbIT ©aHKOBCKMM cyeT. [Npu atom
HanoronnatenbLMK He HECET OTBETCTBEHHOCTU 3a OPOPMIIEHME BbINUCKU BaHKkoM (cM. [NocTaHoBneHne
®DAC Mockosckoro okpyra ot 13 gekabps 2006 r., 14 gekabpsa 2006 r. N KA-A40/12070-06). Kpome Toro,
€CInn Ha pacrne4vaTKax BbIMMCOK OTCYTCTBYIOT NevaTb DaHka 1 Nognucu ero OTBETCTBEHHbIX JWL, TO 3TO He
ABMNSAETCA OCHOBaHMEeM s oTkasa B BoamelieHun HOC (cm. MNMoctaHoBnenne ®AC CeBepo-3anagHoro
okpyra ot 16 aHBapsi 2007 r. N A56-46035/2005);

3) TamMOXeHHyl Aeknapauuio (ee KOnuM) C OTMETKaMW POCCUMCKOTO TaMOXEHHOro opraHa,
OCYLLECTBMBLLEIO BbIMYCK TOBApPOB B PEXUME 3KCMOPTa, W MOMPaHUYHOIO TaMOXEHHOro opraHa
(pOCCMICKOro TaMOXEHHOro OpraHa, B pervoHe OesATENbHOCTM KOTOPOro HaxogMTCHA MyHKT Mponycka,
yepes KOTOopbI ToBap Obif BbIBE3EH 3a Npedernbl TaMOXEHHOW TeppuTopun P®).
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CornacHo n. 39 pasa. VI IHCTpyKumMK 0 nopsigke 3anosiHEHMS TPy30BON TaMOXEHHOWN Aekrnapaumm
N TpaH3uTHoW geknapauun (yTB. MNpukazom PTC Poccum ot 11 aBrycta 2006 r. N 762) Ha geknapaumm
TaMOX€EHHbIN opraH, B KOTOPOM OOPMIISIETCA TOBap Ha 3KCMoOpT, CTaBUT OTMETKY "Bbinyck paspelueH".

BTopast otmeTka "ToBap BbiBe3eH" NpoCTaBnsAeTCs NOrpaHUYHbIM TAMOXEHHbIM OpraHoM B MyHKTe
nponycka, Yepe3 KOTophIi Obinl BbIBE3EH IKCMOPTHBIN TOBap 3a npeaensl PO.

MoHATHO, 4TO B nogaBnswowem OOMbLIMHCTBE Criyd4aeB MNpPOAaBEL, HE COMPOBOXOAET Ipys.
Moatomy, 4TOObI MOMYYMTH KOMUIO TaMOXEHHOW AeKkrnapauuMum C OTMETKaMU TaMOXHW W MOrpaHUYHbIX
MOCTOB, MOXXHO OOpaTUTLCA B MOTPaHUYHbIV TAMOXEHHbIA OpraH C COOTBETCTBYHOLLUM 3asBrneHnem. Kak
3TO caenaTtb, CkaszaHo B [lopsigke [OEeWCTBUST OOMKHOCTHBIX UL, TaMOXEHHbIX OpraHoB npwu
noaTBEPXXOAEHUN PaKTUYECKOrO BbiBO3a TOBApOB C TaMOXXeHHon Tepputopum Poccunckon depepaumn
(BBO3a TOBapoB Ha TaMOXeEHHyt TeppuToputo Poccunckon depepaumm). 3TOT JOKYMEHT yTBEPXKOEH
Mpukasom ®TC Poccum ot 18 pekabpsi 2006 r. N 1327.

Lpyron BapuaHT - 3anpocuTb KOMMIO AeKnapaumm y NepeBo3ynka, KOTOPbIA BbIBO3WIT SKCMOPTHbIN
TOBap, MO0 y MHOCTPAHHOIO KOHTPareHTa;

4) KoMMU TPAHCMOPTHbLIX, TOBAPOCOMPOBOAUTENbLHBLIX M (MIIM) UHBIX OOKYMEHTOB C OTMETKaMWu
NnorpaHnYHbIX TaMOXXEHHbIX OpraHoB, NOATBEPXKAAOLLMX BbIBO3 TOBAPOB 3a Npedensl Tepputopum PO.

B oTgenbHbIX cuTyauusax BbllLE€yKa3aHHbIM MaKeT [OKYMEHTOB MOXET MoAMdULMpOBaTHCS.
OcobeHHOCTM NpeacTaBneHnss JOKYMEHTOB B HEKOTOPbIX KOHKPETHbIX CIy4YasXx Takke NponucaHbl B CT.
165 Hanorosoro kogekca P®. Tak, npu OCYLLECTBIIEHUN BHELLUHETOPrOBbIX TOBAPOOOMEHHbIX
(6apTepHbIX) onepaunii BMECTO BbINMUCKM BaHka HanoronnaTenbLlMK NPeAcTaBnsieT B HANOroBble OpraHbl
OOKYMEHTbI, noATBepXaarLme BBO3 TOBApPOB (BbIMONHEHWE paboT, oKkasaHue ycnyr), MoslydeHHbIX Mo
yKa3aHHbIM onepauusiM, Ha Tepputoputo PP un ux onpuxogoBaHue. [lpy BbiBO3e TOBapoB
TPyOONPOBOAHLIM TPAHCMOPTOM WM MO JIMHUSIM 3NEKTPONepefaydn MOXHO He NPeAcTaBnATb Konuu
TPAHCMOPTHBLIX UMK TOBAPOCONPOBOAUTENBHBIX AOKYMEHTOB. A B Crnyyae OCYLLECTBIIEHUs 3KcrnopTa
Yepes nocpeaHUKa npefcTaBndAeTcs nakeT LOKYMEHTOB, MponucaHHblh B N. 2 cT. 165 Hanorosoro
kopgekca Po.

OpaHako YMHOBHMKM OononHAKT TpeboBaHusa Kogekca. N oTcTamMBaTh NpaBo Ha BbIYET NPUXOOMUTCS
B cygax. Brnpoyem, apbutpaxHas npakTuka 3HaeT MHOXECTBO MPUMEPOB, KOrga HanoronnaTenbLyukam
yAaBanocb Jobutbca Bo3melleHus. BoT oguH nuwb npumep. Ecnn HanoronnatenbLmk Npeacrasun B
HanoroByl WHCMNEKUMIO BCEe [JOKYMEHTbl, npedycMoTpeHHble cT. 165 HanoroBoro kogekca PO,
noAaTBepXAarolwme obOCHOBAHHOCTL NPUMEHEHWUst HarnoroBown ctaBkM 0%, TO OH BNpaBe MONy4YUTb
Bo3meLleHne HOC, gaxe ecnu Ha TOBapOCONPOBOAMTESbHbIX AOKYMEHTax OTCYTCTBYEeT OTMeTKa "ToBap
BbiBe3eH" (MocTaHoBneHnne ®PAC Bonro-Bsatckoro okpyra ot 2 Hoss6pst 2006 r. N A82-17133/2005-37).

CornacHo ct. 164 Hanorosoro kogekca P® peanusauus ToBapa B pexume akcriopTa obnaraertcs
HAC no ctaeke 0 npoueHToB. B cootBeTcTBUM co cT. 165 Hanoroeoro kogekca P® HanoronnatenbLimky
HeobxoamMo o6ocHOBaTb NpUMeEHeHWe HanoroBow cTaBku O npoueHToB, Ansi 3Toro TpebyeTcs
npencTaBvTb MAKET JOKYMEHTOB, NPEAYCMOTPEHHBIN yKa3aHHOW CTaTbeN.

MognyHktom 4 n. 1 cT. 165 Hanorosoro kogekca P® npegycMoTpeHo criegytowmne tpebosaHve K
TOBapOCOMPOBOAMTENBHBIM ~ AOKYMEHTAM Ha TOBapbl, BbIBE3EHHbIE BO3AYLWHbLIM TPAHCMOPTOM:
HaroronnarenbWMKOM B HanoroBbli OpraH NPeAcTaBsSeTCs KOMMA MEXOYHapoOHOMW aBUaLMOHHON
rPY30BOM HaKMagHOW C yKa3aHWeM alaponopTa pas3rpy3ku, Haxoddwerocsl 3a npegenamm TaMOXeHHON
Tepputopum Poccunckon Gegepaumn.

B paccmaTtpvBaemom [locTaHOBNEHWM cyn ykasan, 4YTO Hanoronnartenbluky Heobxogumo
cobnogatb NyWb BblenepeyncrieHHble TpeboBaHus, a OTCYTCTBME OTMETKM TaMOXEHHbIM OpraHoM
"BbIBO3 pa3pelUeH" He NpenATCTBYET BO3meLLeHnto "akcnopTHoro" HAC.

AHanornyHbele BbiBOAbl cogepxatca B NoctaHoBneHn ®AC MockoBckoro okpyra ot 27 masa 2004
r. N KA-A40/4215, B gaHHom [locTaHOBNEHWM cyn, yKkasbiBaeT, 4to ab3. 6 nn. 4 n. 1 c1. 165 Hanorosoro
kogekca P® siBnsieTca cneumnanbHOM HOPMOM U MMeEeT NMpUOPUTET nepen obuiert Hopmon nn. 4 n. 1 cT.
165 Hanorosoro kogekca P®.

B Mucbme ot 21 mapTa 2006 r. N LUT-6-03/297@ PHC Poccuu pasbsacHseT, 4to nn. 4 n. 1 cr. 165
Hanoroeoro kogekca P® n WHCTpyKuMen o NOATBEPKAEHUM TaMOXEHHbIMW OpraHaMu hakTMyeckoro
BbiBO3a (BBO3a) TOBApOB C TaMOXeHHoW Tepputopum Poccuiickon depepaumm (Ha TaMOXEHHYHO
Tepputoputo Poccuiickon dPenepaummn) He NpegyCMOTPEHO MPOCTaBfieHNE OTMETKM O BbiBO3e ToBapa
TaMOXXEHHbIM OPraHoM.

Takum obpasom, HanoronnatenbLUK B 4aHHOM ciydae B NofHOM obbeme 06ocHOBan cBoe npaBo
Ha Bo3meleHune "akcnopTtHoro" HAC, B CBA3M C Yem cya yOOBNETBOPWI 3asiBNIEHHBbIE MM WCKOBbIE
TpeboBaHus1.

Opyron npumep. PAC JanbHEBOCTOYHOIO okpyra B NoctaHoBneHum ot 25 oktabpsa 2006 r. N ©03-
A73/06-2/3771 npu3Han, 4TO HecoBMageHwe AaT B KOMUU MOPYYEHMST Ha OTIPY3Ky 3SKCMOPTUPYEMBbIX
rPy30B M TPy30BOV TaMOXEHHOW [AeKnapauuyn He SBMSETCA 3aKOHHbIM OCHOBAHVWEM ANS MPU3HaHWSA
HenpeacTaBeHHbIM NOPYYEHUST HA OTIPY3KY SKCMOPTMPYEMbIX TOBAPOB HaroronnaTenbLKOM.

B opyrom gene cyapy NpULLINK K BbIBOAY, YTO 3aHMKEHWE SKCMOPTHBIX LEH 1 YObITOYHOCTb CAEMKM
Mo 3KCMOPTYy TOBapa camu no cebe He MOryT BNUATb Ha NPaBO 3KCMopTepa NPUMEHNUTb HaroroByt CTaBKy
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0 npoueHTOB 1 Hanorosble BblHeTbl (MocTtaHoBneHne lMpeangnyma BAC PP ot 24 oktabpst 2006 r. N
5801/06 no geny N A50-20003/2005-A1).

HamnoroBbii opraH He BrpaBe OTKasaTb Hanoronnartenblinky B Bo3MmeweHun HOC Ha Tom
OCHOBaHWN, YTO IKCMOPTHLIN KOHTPAKT 3aKMNiYeH NpeacTaBUTeNeM HanoronnaTenbLmka, CPOK AENCTBUSA
aoBepeHHocTn koToporo uctek (MoctaHoBneHne PAC MNoBormkckoro okpyra ot 3 Hos6pst 2006 r. N A12-
3416/06-c36). Cyobu MpuLInM K BbIBOAQY, YTO B COOTBETCTBMM cO CT. 183 [paxgaHckoro kogekca PP
3aKnioyYeHne Ccaernku HeyrnosiIHOMOYEHHbIM fUUOM He BreyeT ee HeOeWCTBUTENbHOCTM B Criyyae
nocneayLLero ee NpsiMoOro ofodpeHus.

Mocneaytowee ogobpeHne caenky NpeacTaBnsaemMbiM CO34aeT, U3MEHSET 1 NpeKpallaeT AN Hero
rpakgaHckue rnpaea 1 00513aHHOCTU MO AaHHOW CAENKe C MOMEHTA ee COBEPLLEHMS.

CornacHo UHdopmaumonHomy nucsmy BAC P® ot 23 oktabpst 2000 r. N 57 "O HekoTopbIxX
BOMpocax NpakTUKM npumeHeHus ctatbn 183 [paxpaHckoro kogekca Poccuickon depepaumn” nopg
npsMbIM MocneayowmM ogobpeHveM caenku npeacrtaBnseMbiM, B YACTHOCTU, MOMYT MOHMMATbCS
NMUCbMEHHOE WM YCTHOE OfoOpeHVe, He3aBUCUMO OT TOro, aJpecoBaHO M OHO HEeNocpencTBEHHO
KOHTpareHTy Mo caernke; NpuaHaHue npeacTaBnseMbIM NMPETEH3MM KOHTpareHTa; KOHKPETHbIE AEeNCTBUSA
NpeacTaBnNsieMOro, ecrnv OHW CBMOETENbCTBYOT 00 ogobpeHwn caenku (Hanpumep, MorHas unu
YacTuyHasa onnara ToBapoB, paboT, ycnyr, X NpueMka ON8 UCMONb30BaHUA, MONHAst WU YacTudHas
ynnarta npoLEeHTOB MO OCHOBHOMY [OMry, PaBHO Kak M ynnarta HEeYyCTOMKM M APYrMx CyMM B CBSA3M C
HapyleHvem 00a3aTenbCTBa; peanusauus gpyrux npaeB M 0OsI3aHHOCTEN MO CAENKe); 3akio4veHune
OPpYron coenku, kotopasi obecrnedvMBaeT MepBYO MU 3aKMOYeHa BO UCMOMHEHWe Nubo BO M3MEHEHUe
nepeon; npocbba 06 OTCPOYKE UIM PaCCPOYKE UCTIONHEHWST; akLenT MHKACCOBOIO MOPYYEHUS.

Mpu oueHke cygammu ob6CTOATENBCTB, CBUAETENbLCTBYHLWMNX 006 0fobpeHMn npeacTaBnsieMbIM -
IOPUANYECKMM  JIMLOM COOTBETCTBYHLLEW CAENKW, HeobXoguMMo MpuvHUMAaTb BO BHMMaHue, 4TO
He3aBMCMMO OT POPMbl 000DPEHUS OHO AOMKHO MCXOOMTb OT OpraHa Wnv nvua, YNONMHOMOYEHHbIX B
CUny 3aKoHa, yYpeauTesNbHbIX AOKYMEHTOB MM OOroBOpa 3aKnyaTb TakMe CAEeNKA WM coBepLuaTb
OENCTBUSI, KOTOPbIE MOMYT paccMaTpuBaTbCst kKak ogobpeHue.

Takum oOpasom, cyd npu3Han nocnegywwme OeWcTBUS  Hamoronnartenbliyka MnpsMbiM
0f00peHMeM 3KCMOPTHOWM COENKN, B CBA3M C YEM OTKIMOHWUI A4OBOAbLI HANTOFOBOr0 OpraHa u y4oBNeTBOpUI
NCKoBble TpebOoBaHNS HanoronnartenbLUMKa.

OpgHako yyTWTe, 4TO nMpeAcTaBfieHWe MOMHOro0 naketa [gOKYMEHTOB, COOTBETCTBYHOLLMX
TpeboBaHuaAM cT. 165 Hanoroeoro P®, He BneveT aBTOMaATUYECKOrO NPUMEHEHUs1 Harnoroson ctaeku 0
MPOLEHTOB M BO3MELLEHMA Harora Ha AODaBMEHHYH CTOMMOCTb. JTO SABMSAETCS NULb YCITOBMEM,
NOATBEPXAALLMM haKT peanbHOro aKcnopTta u ynnaTy Hanora Ha 4o0aBMNeHHYH CTOMMOCTb, B CBA3N C
Yyem MNpWU peLleHnn Bomnpoca O MPUMEHEHUM HaroroBon ctaBkM 0 MPOLIEHTOB M HANOroBbiX BbIYETOB
YYUTBIBAKOTCA pe3ynbTaThl BCTPEYHBLIX MPOBEPOK HANTOMOBbLIM OPraHOM JOCTOBEPHOCTU, KOMMJIEKTHOCTHU U
HEeNnpPOTMBOPEYMBOCTM NPEACTABIEHHbIX LOKYMEHTOB, MPOBEPKM MNPEANPUATMI-NOCTABLUMKOB C LIENbO
yCTaHOBMNeHUs (akTa BbINOMHEHNSS ©e3ycroBHOM 00A3aHHOCTM MOCTABLUMKOB YMNAaTUTb Hamor Ha
nobaBneHHyo cToMMocTb B OrogxkeT B geHexHon dopme (MoctaHoBneHme PAC MockoBCKOro okpyra ot
10 Hos16ps1 2006 r. N KA-A40/10971-06).

B nto6Gom criyvae gaHHbIA NakeT JOKYMEHTOB AOMKEH ObIiTb NpeaCTaBneH B HANOroBYK MHCMEKLMIO
B CpPOK He no3gHee 180 AOHen cumMTas ¢ gaTtbl NOMELEHUS TOBapa MOA4 TaMOXEHHbIA PEeXUM 3KCropTa.
OT1oT cpok yctaHoBneH B n. 9 cT. 165 Hanorosoro kogekca P®. lpu atom cornacHo n. 9 cr. 167
Hanoroeoro kogekca P® moMeHTOM onpegeneHns HanoroBow 6asbl NMpy OCYLLECTBIIEHUN 3KCMOPTHbIX
onepauun cuMTaeTca nocnegHvi JeHb Mecsiua, B KOTOPOM coBpaH MOSHbIN NakeT JOKYMEHTOB.

YKkasaHHbI MakeT [OKymeHToB cornacHo n. 10 ct. 165 Hanorosoro kogekca P® porkeH
NpeacTaBnsaTbCd B HanoOroByl WHCMEKUMIO BMECTE C HanoroBow peknapauuwen. Cpok nogauu
aeknapaumm no HAOC - exemecsayHo wnm exekBaptanbHO o 20 uncna Mmecsiua, crnegylowero 3a
WCTEKLUM HaroroebiM Nepuogom.

[lo 3aBepLUeHNst HAanNoroBbIM OpPraHoOM NMPOBEPKU AeKnapauuu no Hanoroow ctaBke O NPOLIEHTOB U
OOKYMEHTOB, MpefycMoTpeHHbIX CT. 165 HamoroBoro kogekca P®, Hanmoronnartenblivk He Bnpase
YMEHbLUMTL CyMMYy Harnora, nognexatiyto ynnaTte B Gl04KeT Ha OCHOBaHMU OOLLEN Aeknapaumm, 3a cHeT
CyMM Harora, 3asBfeHHbIX UM K Bo3MeLleHuto 13 brompkeTa. K takomy BeiBogy npuvwen lMpeananym BAC
P® B NoctaHoeneHun ot 17 oktabps 2006 r. N 5370/06.

Cytb pena B cnegywouleM. Hamoronnmartenbluk NpeacTaBuil B HANOMOBbIA OpraH HasoroByko
AeKrnapaumio no Hamnory Ha Jo6aBneHHy0 CTOMMOCTb, a Takke OTAENbHYH HANoroByl Aeknapauuio no
Hanory Ha [oGaBeHHy0 CTOMMOCTb MO Hanoroson ctaeske 0 NPOLIEHTOB, 3asiBUB B HEN K BO3MELLLEHMIO 13
oogxeta HAOC.

Mo pesynbTatam KamepanbHOW MNPOBEPKM  HAMoroBbIX  Aeknapaumi no  onepaumsam,
npou3eBefeHHblM Ha TeppuTopumn Poccuiickon depgepauun (BHYTPEHHEM PbIHKE), HanOroBbiM OpPraHoMm
HanpaBneHo HanoronnartensbLuky Tpebosanme o6 ynnate HOC.

[Mpu 3TOM HanNoOroBbIM OPraHOM OTKA3aHO B YAOBIIETBOPEHUWN 3asBIIEHWUA Haroronnartenblivka o
3ayete HAC, 3asBneHHOro HanoronnaTenblIMKOM K BO3MELLEHUIO B OTAEfNbHbIX HAanoroBbiX
aeknapaumax no HOC no Hanoroson ctaBke O NpOLEHTOB 3a Te e HarnoroBble Nepuodbl, B CYET ynnarhbl
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TOrO Xe Harnora rno BHyTPEHHEMY pbiHKy. OTka3 MOTUBMPOBAH CCbINIKON HA HEBO3MOXXHOCTb BO3MELLLEHUS
(3ayeTa) AaHHOro Hanora 4o OKOHYaHWS kKameparibHOM MPOBEPKU YKa3daHHbIX AeKnapauui n JOKYMEHTOB,
npeaycmoTpeHHbIX cT. 165 Hanorosoro kogekca PO.

Bnocnencteuu no pesynbTaTam MpoOBEPKU NPeACcTaBNEHHbIX HaroronnatenbLMKoM LOKYMEHTOB
HanNoroBhLIN opraH npu3Han o60CHOBaHHbLIM NMPUMEHEHNE HanoroBor ctaBkmn 0 NPOLIEHTOB MO peanusaumm
TOBApOB B TaMOXEHHOM pEXMMe IKCnopTa W NoATBEpAMsT NPaBOMEPHOCTb HaroroBbIX BbIHETOB U
BoamelleHua HOC. C yyeTom 3asBneHW HanoronnartenbliMka HaroroBbli OpraH MNpou3Ben 3ayet
BO3MELLAEMbIX CYyMM B cyeT Tekywmx nnartexen HOC no BHyTpPeHHEMY pbiHKY, B TOM YMCIE CyMMbl,
yKa3aHHOW B ocnapuBaemMom TpeboBaHuu.

Hanoronnatenbwuk obpatunca B apOWTpaxHbIi Cyd C  3asdABlIEHMEM O  MPU3HAHUU
HedeNCTBUTENbHbLIM HAa3BaHHOIO TpeboBaHus. Mo MHeHUIO HanoronnaTenbLymka, TpeboBaHne 06 ynnarte
HegovMkn no HOC no BHYTPEHHEMY PbIHKY HENpPaBOMEPHO, MOCKOSIbKY MMENMCb OCHOBaHWA AN
BO3MeLLEeHUs (3a4eTa) CyMM [AHHOTO Hamora, 3asiBMEHHbIX HaroronnatenblwMKOM B OTAENbHbIX
HanoroBbIX AeKnapauusix No Hanoroow ctaBke 0 MPOLEHTOB U MOATBEPXKAEHHbLIX NpPeacTaBeHHbIMU B
HarnoroBbI OpraH AOKYMEHTaMMu.

Cypn paccyxgan Tak. B cuny n. 6 c1. 166 Hanorosoro kogekca P® cymma Hanora Ha go6aBneHHyto
CTOMMOCTbL MO OofnepauusiM peanusaumm ToBapoB (paboT, ycnyr), obnaraembix B COOTBETCTBMM C M. 1 CT.
164 HanoroBoro kogekca P® no HanoroBon ctaBke 0 NPOLIEHTOB, UCHUCIISAETCA OTAENbHO MO KaXaon
Takown onepaumu.

M3 n. 1 ct. 173 Hanorosoro kogekca P® cnegyeT, 4To Bbipydka OT peanusauumn ToBapoB (pabor,
yCnyr) kak OObekT OOnoXeHWst HanoroM Ha [obaBneHHyl CToMMocTb No crtaBke O MpPOLEHTOB W
OTHOCSILLUMECHA K 3TOM BbIPYYKE HANOrOBble BbIYETbI YYUTLIBAKOTCA OTAEMbHO OT HanoroBow 0asbl,
BO3HMKLLEN Y HaroronnartenbLiuka npy peanusaummn ToBapos (paboT, ycnyr) Ha Tepputopun Poccuiickon
denepaummn, cymmbl Harora Ha [O00aBnEeHHY CTOMMOCTb, WCHMCMEHHOW C 3ToM 6asbl, U CyMMbI
HamnoroBbIX BbIYETOB, OTHOCSILLENCA K 3Ton base.

CornacHo n. 4 ct. 176 Hanoroeoro kogekca P® cymmebl, npegycMoTpeHHble cT. 171 Hanorosoro
kogekca P®, B oTHOLLEHMM onepauuin No peanusaummn ToBapoB (paboT, ycnyr), HasBaHHbIX B MN. 1 -6 1 8
n. 1 cr. 164 HanoroBoro kopgekca P®, a Takke CyMMbl Hanora, WCHUCMEHHble W ynnadeHHble B
cooTBeTCTBMM C N. 6 cT. 166 Hanorosoro kogekca P®, nognexaT Bo3mMeLLeHNIO MyTeM 3a4eTa (Bo3Bpata)
Ha OCHOBaHMM OTAENbLHOMW HaroroBow Aeknapauun, ykasaHHon B n. 6 cT. 164 Hanorosoro kogekca PO, n
OOKYMEHTOB, npmBefeHHbIX B CT. 165 Hanorosoro kogekca P®. B TeyeHue Tpex mecsueB Hanorosbln
opraH npou3BoAuT MNpPOBepKy OOOCHOBAHHOCTU MPUMEHEHUS HanoroBow cTtaBkn 0 MNpPOLEHTOB U
HanoroBblX BbLIYETOB W MPUHMMAET pelleHne O BO3MELleHUM MyTeM 3adyeta wnu Bo3BpaTa
COOTBETCTBYIOLLMX CYMM NMBO 06 0Tka3e (MOMHOCTBI UMM YAaCTUYHO) B BO3MELLEHNN.

CnepoBaTtenbHo, No onepaunsm, obnaraembim B cuny nn. 1 - 6 u 8 n. 1 ct. 164 HK P® HAOC no
HanoroBol cTaBke 0 MpPOLEHTOB, HaNoroBble BbLIMETbI M BO3MELLEHME Harora nNpoOM3BOAATCS Ha
OCHOBaHWM OTAENbHOM HAaroroBow AeknapaumMmM WM TOMbKO MOCHe MPOBEPKM HAINOroBbiM OpraHom
npeacTaBneHHbIX HaNoronnaTenbLUMKOM C AeKnapaumen JOKYMEHTOB Ha COOTBETCTBME TpeboBaHMsAM CT.
165 Hanorosoro kogekca Po.

B cBa3u ¢ aTMM nonoxeHusi, cogepxawimecsa B cT. 171 HanoroBoro kogekca P®, nognexart
NMPUMEHEHMIO BO B3aMMOCBSI3M C NONoXXeHnsamu cT. 176 Hanorosoro kogekca P®.

Hanoroebim kogekcom P® Ha Hanoronnatenbliyka BO3MoXeHa obsi3aHHocTb Ao 20-ro uucna
MecsiLa, cregylowero 3a oT4eTHbIM (HanoroBbiM) NEPUOAOM, CaMOCTOATENbHO UCHUCAWUTL M ynnaTtuTb
HAC. OgHako, kak yCTaHOBMEHO HANOroOBbIM OPraHOM, Ha OCHOBaHUM ObLLEN HANoroBon Aeknapaumm no
onepauusMm peanu3auuMm ToBapoB (paboT, ycnyr) Ha BHYTPEHHEM pPbIHKE HaroronnartesibLMKOM
HenpaBOMEPHO YMeEHbLLIEHA CyMMa Hanora, nognexaasi ynnarte B OI00KeT, YTO 1 NOCHYXWUM0 NPUYNHON
HarnpaBneHusa HanoronnaTenbLUKy ocnapMBaeMoro TpeboBaHus.

[oBoabl HanoronnaTtenbsLmMka O NpaBe 3a4eCTb B CHET TEKYLUUX NMaTeXen CyMmbl, nognexaiime
BO3MELLEHMIO M3 BlogpkeTa Ha OCHOBaHMM OTAENbHbIX HanoroBbix Aeknapauun no HOC no HamoroBow
ctaBke 0 MPOLEHTOB, U YMEHbLUNTb, TakKuM 0Bpa3om, CyMMy Hanora 3a TOT e HaroroBbli Nepuog no
BHYTPEHHEMY PbIHKY HE COOTBETCTBYOT HanoroBomy kogekcy P®. [1o 3aBepLUEHNsi HAarnoroBbIM OpraHoM
NpoBepK/ Aeknapauun no Hanoroson ctaBke 0 NPOLEHTOB N JOKYMEHTOB, NPpeayCcMOTPeHHbIX cT. 165 HK
P®, HanoronnatenbliMK HEe BNpaBe YMEHbLUWTb CyMMY Harora, nognexaiylo ynnate B OHogXeT Ha
OCHOBaHuM obLLen feknapaumu, 3a CY4eT CyMM Harora, 3asBIi€HHbIX UM K BO3MELLEHUO 13 BlogxeTa,
MOCKOITbKY BO3MELLEHME (3a4yeT) OCYLECTBMSETCA HANOroBbIM OpPraHOM B MOPSAKE W CPOKM,
yCTaHOBMEHHbIE CT. 176 Hanorosoro kogekca PO.

AHanornyHasi NnpaBoBas no3nums copmynmposaHa B NoctaHoBneHusix MNpesmgmyma BAC PP ot
14 pexabps 2004 r. N 3521/04, ot 7 deBpans 2006 r. N 11608/05 n ot 7 cdeBpans 2006 r. N 11626/05:
"B TeyeHme Tpex MeCsAUEeB HaroroBbIi OpraH MNPOM3BOAUT MPOBEPKY OOOCHOBAHHOCTU MPUMEHEHWS
HanoroBon ctaBky O MPOLEHTOB M HaroroBbiX BbIYETOB U MPUHMMAET peLUeHME O BO3MELLEHUN NyTeEM
3a4yeTa wunNu BO3BpaTa COOTBETCTBYIOLIMX CyMM §nMbo 06 oTkasde (MOMHOCTBLIO WAW YacTUYHO) B
BO3MELLEHUN.
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...No onepauusam, obnaraembiM B cuny noanyHktoB 1 - 6 n 8 nyHkta 1 ctateu 164 Hanorosoro
kogekca PP Hanorom Ha [oGaBrieHHyt CTOMMOCTb MO HanoroBon crtaBke O MpOLEHTOB, Harorosble
Bbl4ETLI NPOU3BOAATCA B (hOPME BO3MELLEHUS HA OCHOBaHUW OTAENbHOW HANOroBOW Aeknapauun w
nocrne npoBEPKM HANOroBbiIM OpraHOM MPEeACTaBfiIEHHbIX HanoronnaTenblWMKOM C  Aeknapauunen
OOKYMEHTOB Ha cooTBeTCTBME TpeboBaHuAM cTatbk 165 Hanorosoro kogekca P®.

B cBA3u c aTuM nonoxeHus, copgepxawimecs B ctatbn 171 Hanorosoro kogekca P®, nognexar
NPUMEHEHMIO BO B3aMMOCBS3M C NONOXeHMAMN ctatbk 176 Hanoroeoro kogekca P®.

Takum obpasom, HanoronnaTenbliMK He BrpaBe YMEHbLUUTb CyMMy, MOAMeEXallyl ynnate B
OroopkeT Mo obwen geknapaumMum no Hanory Ha [o6aBneHHyt CTOMMOCTb, 3a CYET CyMM Harnora,
3asBIIEHHBIX UM K BO3MELLLEHMIO 13 BlogkeTa B Aekrapauummn no Hanory Ha 4o0aBneHHy CTOMMOCTb Mo
HanoroBon cTtaBke 0 MPOUEHTOB, MOCKOSbKY BO3MELLEHWE COOTBETCTBYIOLWMX CYMM OCYLLEeCTBNSETCS
HanoroBbIM OpraHoM B MOpPsSiKE U CPOKM, YCTaHOBMEHHble cTtatben 176 HanoroBoro kogekca PO".
HanoronnartenbLymKy 0TKaszaHo B y4OBNETBOPEHNM 3asiBIIEHHOIO UM TpeboBaHus.

10.1.3. Ecnm nakeT JOKyMEHTOB cOOpaH He BOBPEMS

B n. 9 cT. 165 Hanorosoro kogekca P® Takke nponucaHo, 4to, ecnu no ucrevyeHne 180 gHen ¢
AaTbl BbiMycka TOBAapOB Ha 3KCMOPT PErnoHanbHbIMU TaMOXEHHbIMW OpraHamMmn OpraHn3auusa-akcnopTep
He cMoXeT cobpaTb 1 NpeAcTaBUTbL B HANOroBYH MHCMEKLUMIO BbilleyKa3aHHbIE JOKYMEHTbI, OHa 06s13aHa
ncumcnntb HOC ¢ ocylecTBNEHHON 3KCMOPTHOM onepaumm no ctaekam 10 npoueHToB nnm 18 npoueHToB
COOTBETCTBEHHO - B 3aBMCMMOCTU OT TOro, kakasi ctaBka HOC gomkHa NpUMEHSITbCS K BbIBE3EHHLIM Ha
3KCNopT ToBapam cornacHo n. n. 2 u 3 ct. 164 Hanorosoro kogekca PO.

Mpu atom cornacHo n. 9 cr. 167 Hanorosoro kogekca P® B nogobHom cutyaumm MOMEHTOM
onpegeneHuss HanoroBon 6Gasbl cuuTaeTcs AeHb OTrpy3ku. CriegoBaTenbHO, B Criyvyae, ecnu naket
OOKYMEHTOB He cobpaH Ha 181- geHb cunTas ¢ AaTtbl NOMELLEHNS] TOBApPOB MO TAMOXEHHbIA PEXUM
3KcrnopTa, onepauun rno peanvsauumn gaHHbIX TOBApOB NoAnexaT BKITYEHNo B Aeknapauuio no ctaske 0
MPOLEHTOB 3a TOT HaroroBbll Mepuof, Ha KOTOPbIA NPUXOOUTCS OE€Hb OTIPYy3kM TOBapoB. Takue
pasbsicCHeHUs1 OaHbel U B [lopsake 3anonHeHuss HanoroBow Aeknapaumm no HAOC, yTBepXaeHHOM
Mpukazom MuHdbumHa Poccum ot 7 Hosbpsa 2006 r. N 136H.

Takum obpasom, ecnu Ha 181- AeHb NOMHbBIN NakeT JOKYMEHTOB He coOpaH, Heobxoaumo noaatb
YTOYHEHHYI0 [eKnapaumio 3a TOT Mecsl, B KOTOPOM Obifna npoussefeHa OTrpy3ka AaHHbIX TOBApOB Ha
3KCNopT - a ObINo 3To Nonroga Hasagd. [py 3TOM HY)XXHO TaKKe Y4UTbIBaTb, YTO YTOYHEHHbIE AeKnapaunm
cnegyeTt nogasaTb He MO Tow opme, KOTopas OencTByeT B MOMEHT Mogadv Aeknapauuu, a no Tow
dopme, koTopasd AencTBOBarna B TOT Nepuos, 3a KOTOpbI NoAaeTcs yTOMHEHHas AeKnapauus.

B cnyyae ecnu HanoronnatenblMK MpeacTaBuil MakeT [OOKYMEHTOB, HeobOXxogumbii Ornis
noaTBepXXaeHnsi 060CHOBAHHOCTM NMPUMEHEHUs1 HanoroBon ctaBku O MpoueHToB No uctedeHun 180-Tu
OHel ¢ gaTel 0hOpMIEHUs TaMOXEHHOW AeKnapauum, HanoronnatenbLMKy MOryT ObiTb HAYNCEHbI NEHN
HaunHaa co 181 OHA u 3akaHyMBasi AaTon npencTaBneHMs Adeknapauuum no Hanorosonm crtaske O
npoueHToB. K Takomy BbiBogy npuwen ®AC 3anagHo-Cubupckoro okpyra B [locTtaHoBneHun ot 2
okTabpsa 2006 r. N ©04-364/2006(26499-A70-34).

Bot kak paccyxgan cyg. Ctateamu 164 n 165 Hanorosoro kogekca P® npegycmoTpeHbl NpaBo U
nopsigoK MpUMeHeHus HarnoroBoln ctaBkn O mpoueHToB. [ns 3TOro HamoronnartenbLimMky HeobXoanmo
npeacTaBvTb B HaAroOroBbI OpraH MakeT JOKYMEHTOB, MpeayCcMOTPEeHHbIX CT. 165 HanmoroBoro kogekca
P®. lMpu atom ero Heobxoaumo npeacrtaBuTb He no3gHee 180 AHew ¢ gaThl NOMELLEHUS] TOBApOB Mof
TaMOXEHHbIE PEXUMbI 3KCropTa. B cnyyae HenpeacTaBneHus ykasaHHOro naketa JOKYMEHTOB B TEYEHUE
180 gHen HanmoronnaTtenbLMK onpedensdeT Hanoroylo 6a3y B MOMEHT OTIpy3ku ToBapa M ynnaduBaet
Hanor no ctaBke 18 unu 10 MpPOLEHTOB COOTBETCTBEHHO. B cnyyae mocnegyouwero nogTBepXaeHus
00OCHOBaHHOCTW MPUMEHEHUS HanoroBor ctaBku 0 NPOLIEHTOB HanoronaTesnbLluUK Bnpase notpeboBaTb
Bo3BpaTa ynnadenHoro HOC.

B lNuceme MuHdmHa Poccum ot 28 mnona 2006 r. N 03-04-15/140 ykasaHo: "...ecnu NomnHbIN nakeT
OOKYMEHTOB, NMPEeAyCMOTPEHHbIX BbileykadaHHbiMM M. N. 1 - 5 cT. 165 Hanorosoro kogekca P®, He
cobpaH B TeyeHne 180 gHen, TO onepauuun No peanusaLmmn ykasaHHbIX TOBapoB (paboT, ycrnyr) nognexart
BKITHOYEHMIO B pa3g. 2 "PacdeT cyMMbl Hanora no onepauusm npv peanusauum ToBapos (paboT, ycnyr),
npuMeHeHne Hanoroson ctaBkn 0 NPOLEHTOB MO KOTOPbIM He NoATBepXAeHo" aeknapaumm no craske 0
MPOLEHTOB 3a TOT HANOroBbl NEPWOA, Ha KOTOPbI MPUXOOAMTCA O€Hb OTIpy3kuM (nepegayn) ToBapoB
(pabor, ycnyr). MNpwn aTom HanoronnaTenbLUMK OOMMKEH YNNaTUTb NEHW 3a KaKObIA KaneHOapHbIA OeHb
NMPOCPOYKN UCTIONHEHUSA 0BSI3aHHOCTU MO ynaTte Hamora HauyMHas Co CrneayltoLllero 3a YCTaHOBITEHHbIM
3aKOHOAATENbLCTBOM OHA ynnaThl Hanora.

Mopsaok n cpoku ynnaTel Hamnora Ha Ao6aBneHHy CTOMMOCTb B GrogKeT onpegeneHsl cr. 174
Hanorosoro kogekca P®. Tak, NonoxeHWsaMu JaHHOW CTaTbM MpegyCMOTPEHO, YTO ynnarta Hamora no
onepauusim, npusHaBaeMbiM OOBLEKTOM HanoroobrnoXeHus Hanorom Ha Ao00OaBneHHYl CTOMMOCTb Ha
Tepputopun Poccuiickon ®epepauun (BKkMYas onepauum no peanusauumn TosBapoB (paboT, ycnyr),

60



npenyCcMOTPEHHbIX BblweykadaHHbiMm nn. 1 - 3, 8 m 9 n. 1 c1. 164 Hanorosoro kogekca P®),
NPoOn3BOAMNTCS MO UTOram KaXk4oro HaroroBoro nepuoga ucxogs M3 akTMyeckon peanunsauun ToBapoB
(paboT, ycnyr) 3a UCTEKWWIA Hanorosbl Nepuod, HO He no3gHee 20 4vicna mecsdua, cregylowero 3a
UCTEKWMM HanorosbiM nepuogoM. [loatomy B cnyyae oTcyTcTBua Ha 181-i OeHb [OKYMEHTOB,
noaTBepXAalLmMX MNPaBOMEPHOCTb MPUMEHEHWUs HYMNEeBOW CTaBKW Hamnora B OTHOLLUEHUW YKa3aHHbIX
ToBapoB (paboT, ycnyr), MeHNn HAYUCIAKTCHA 3a KaKObI KaneHdapHbIi AeHb NMPOCPOYKU UCTONHEHUS
006s3aHHOCTM MO ynnaTe Hanora Ha Jo6aBNeHHY0 CTOMMOCTb 40 OHS UCMOTHEHUS HanoronnaTenbLMKoM
06s3aHHOCTM No ynnarte Hanora. B cnyyae Heynnatbl HanoronnaTenbWMKOM Hanora Ha L00aBrEHHYH0
CTOMMOCTb MO TakKMM onepauusMm NeHN HAYUCTIATCA OO AHS NO4advy HanoronnaTenbLlMKoM B Hanorosble
OpraHbl HanoroBoW [feknapauum C NakeToM [JOKYMEHTOB, MOATBEPXKAAKWUX MPaBOMEPHOCTb
NMPUMEHEHMS HYNEBOWM CTaBKM Hanora Ha AobaBneHHy CTOMMOCTb".

Onsa oTpaxeHus nHdopmaumm 06 3KCMOPTHLIX onepaumsx, Mo KOTOpPbIM CPOK cOopa LOKYMEHTOB
UCTek, nNpegHasHadeH pasd. 7 "PacdeT cymmbl Harora no onepaumsm no peanvs3aumm ToBapos (pabor,
ycnyr), 000CHOBaHHOCTb MPMMEHEHMS HanoroBon ctaBku 0 MPOLEHTOB MO KOTOPbLIM OOKYMEHTAIbHO He
nogTeepxaeHa". Hanpumep, ecnn toBap 6bin oTrpykeH Ha akcnopT B Mae 2007 r., CpoK npeacTaBneHnst
OOKYMEHTOB, MOATBEPXKOAOLLMX MPaBO Ha MPUMMEHEHWE HanoroBow cTaBkuM O NPOLIEHTOB, MCTEKaeT B
Hosbpe 2007 r., n, ecrnv HeobXo4MMbIA NakeT LOKYMEHTOB Tak M He cobpaH, HeoOXOOAUMO Ha4MCnUTb
HOC u nokasaTb HanoroBble Bbl4ETbl MO 3TOW peanusaumm, HO He B HOSIOpbCKOM Oeknapaumu, a B
yTouHeHHon geknapauum no HOC 3a man 2007 r. OTpaxasi cymmbl, nognexawime obnoxexHuto HOC,
cnegyeT Takke NOMHUTBL O ToM, 4To "BxogHon" HOC no gaHHOM SKCNOPTHOW CAENKe MOXHO NPeabsaBUTb K
Bbl4eTy. [JaHHblIE CyMMbI TakKe OTpaXarTcs B pasd. 3 YTOYHEHHOWN Aeknapaunn.

OpHako 3TO He 03Ha4vaeT, YTO NpaBo NpuMeHeHns ctaBkM O NPOLEHTOB NOTEPSIHO HaBceraa. Ecnu
BMOCNeACTBMM OpraHu3aums CMOXeT cobpaTb nakeT [OOKYMEHTOB, MOATBEPXOAAKLWMX MpaBO Ha
npuMeHeHne HanoroBow ctaeBku 0 nMpoueHToB, ynnadeHHass cymma HOC nognexuT BblMeTy B MoOpsigke,
npegycMoTpeHHoMm cT. 176 HanorosBoro kogekca P®. [Ins atoro HeoOXxoAuMO BKIOYMTbE AaHHbIE
onepauun B geknapaumto no HOC 3a TOT HanoroBbI Mepuod, B KOTOPOM coOpaH MOMHbIA NakeT
OokymeHToB. Boameluenne HOC Ha ocHOBaHUM JaHHOW AeKrapaumm U NPUNOXKEHHbIX K HEN [OKYMEHTOB
npon3BoAUTCSA He No3agHee TPex MecsILEB CO AHSA ee npeacTaBneHuns. B TedeHne 3Toro cpoka Hanoroeas
MHCNeKUumsi npoBepsieT 060CHOBAHHOCTb MPUMEHEHUsT HanoroBon crtaBkum O MPOLIEHTOB U HaMNOroBbIX
BbIMETOB W MPUMHMMAaET pelleHMe O BO3MELLEHMM UM OTKase B BoO3MelweHun. MoTuBMpoBaHHOE
3akntoyeHne ob oTkase AO0SMKHO ObiTb MpenctaBneHo He no3aHee 10 AHel nocne BbIHECEHUS TaKoro
peLleHmnsi, B NPOTUBHOM CIy4ae HasnoroBbii opraH 06si3aH MPUHATL PeLIEHNe O BO3MELLLEHMMN.

Camo Bo3melleHne HOC npon3BoguTcs B criegytoLem nopsake:

1. Ecnu y opranusaumm ectb Hegoumkn n neum no HOC vnu gpyrum Hanoram n cbopam nnm ectb
3aJ0JKEHHOCTb MO NPUCYXKOEHHBIM HaNOroBbIM CaHKUMSAM, NOAMNEXaLlUM 3a4UCIIEHNIO B TOT XXe OtogxeT,
N3 KOTOPOro MPOM3BOAMTCH BO3BpPAT, OHWM MOAMEXaT 3a4yeTy B NepBOOYEepeSHOM MOpSAKE MO PELUEHUIO
HanoroBoro opraHa. [JaHHbI 3a4eT HanoroBble OpraHbl NPOM3BOAAT CAMOCTOSITENBbHO 1 COObLLaT O HEM
Hanoronnartenbmky B Tedyenne 10 gHen. MNpn aTom B cniyyae, ecnu HegomMka no HOC obpasoBanack B
nepuoa mexay A4aTton nogayv geknapaumy u 4aton Bo3MelleHus cooTBeTcTByowmx cymm HOC n ecnu
OHa He NpeBbIWaeT CyMMy, NMOANEXALLYI0 BO3MELLEHMIO, NMEHS Ha CYMMY HEAOVIMKN HE HAYMCIAETCS.

2. Ecnn y opraHm3aumm HeT Hegoumok 1 neHen no HOC v gpyrum Hanoram nnm 3agoSmKEHHOCTU Mo
NPUCYXOEHHBIM HANTOrOBbIM CaHKUMSIM, CYMMBbI, Noasiexaline BO3MELLEHNIO;

- NMMBO 3acumUTLIBAKOTCA B cyeT Tekywmx nnatexen no HOC wnum uHblM Hanoram, nognexalinm
ynnarte B TOT Xe OW[IKeT, a Takke Mo Hamnoram, yniayuBaembiM B CBSI3W C MEPEMELLEHNEM TOBapoB
yepes3 TaMOXeEHHyK rpaHuuy PP wnm B cBA3M C peanusaumen paboT u ycrnyr, HenocpenCcTBEHHO
CBSI3aHHbIX C MPOW3BOACTBOM U peanu3auvell Takux TOBapoOB, MO COMMAacOBaHUIO C TaMOXEHHbIMU
opraHamu;

- NMBo noagnexar Bo3BpaTy HanoronaaTenbLUMKy MO ero 3asiBlEeHNI0.

B nocnegHem cny4vae HamnoroBble opraHbl 00s3aHbl HE MO34HEe MOCreHero AHS TPEXMECAYHOro
nepvoga, OTBE4EHHOIO Ha MPOBEPKY U BbIHECEHME PELUEHUS, BBIHECTM M HaMNpPaBWUTb Ha WCMOMHEHWE B
cooTBeTCTBYOLWMIN opraH defepanbHOro KasHayencTea pelwleHne o Bo3spate cymm HOC. ®enepansHoe
KasHa4yencTBo 00si3aHO OCyLLEeCTBMTb BO3BpaT B TeYEHWE OBYX Hefdenb Mocre MOMyYeHUsl peLueHus
HanoroBoro opraHa (Npyvyem B Criyvae, Korga Takoe pelleHne He MONTyYEeHO COOTBETCTBYHOLLUM OpraHoMm
depepanbHOro kasHayenctBa MO WCTEYEHUM CEMM OHEM cuMTasi CO AHS HanpaBIieHMs1 HaroroBbiM
OpraHom, AaTton MONyYeHUs Takoro peLleHns NpU3HAETCs BOCbMOW AEHb CYUTasi CO AHS HanpaBreHus
TaKoro peLleHnst HaroroBbIM OPraHom).

Mpu HapyLeHWW BbilLeyKa3aHHbIX CPOKOB Ha CyMMY, NOASIEXallyo BO3BpaTy HanoronnaTenbLuKy,
HaYMCNATCSA NPOLIEHTbI UCXOAs U3 CTaBKU pedmHaHcupoBaHus LieHTpanbHoro 6aHka PO.

Tenepb K apbutpaxkHon npakTuke. B kakoM nepuoge BnpaBe 3asBUTb 3KCMOPTHLIE BbIYETbI, €CNK
OHW MOATBEPXAeHbl No3gHee O0OOCHOBAHHOCTM NpUMeHeHust cTaBku O MpPOLEHTOB, KoTopasd Obina
noaTeepxaeHa B pamkax 180 gHen? Hanorosbii kOOeKC He OaeT YeTKoro oTBeTa Ha 3TOT BOMpPOC.
OpHako apbuTpaxHas npakTuka NOATBEPXKAaeT, YTO MPUMEHUTb CcTaBky 0 MpPOLEHTOB MOXHO B TOM
nepuoge, korga cobpaH nakeT JOKYMEHTOB.
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Tak, Mpe3ngmym BAC P® B MNoctaHosneHun ot 7 mioHsa 2005 r. N 1321/05 npuwen K BbIBOAY, YTO
HanoronnaTtenbLMK, 0OHapyXMBLUNIA (hakTbl HEOTPaXKEHUSA (HEMOJTHOTO OTPAXKEHMWS) CBEAEHUN B paHee
nodaHHOW Aeknapauun, BnpaBe BHECTM HeOOXoOMMble M3MEHEHUSI U OOMONMHEHUs B AeKnapauuio Toro
HanNoroBoro nepuoaa, K KOTOPoOMy OTHOCSITCA onepauun 1 BbinnaTbl N0 HAM.

B gpyrom gene cyg npusHan, 4to, MOCKOMbKYy onepauuu, B OTHOLUEHUW KOTOPbIX HarorosbiMu
opraHamn MNOATBEPXKOAEHO MPUMEHEeHne HanoroBol crtaBkM 0 NPOLLEHTOB, OTHOCATCHA K KOHKPETHbIM,
(PMKCMPOBaHHLIM 1 3aBEOMO M3BECTHbIM HarorosbiM nepuoaam, cyq caenan BbiBOA, O TOM, YTO BblYEThI
no 3TUM onepaumnsam OOMKHbI NPON3BOAUTLCA MO AeKrnapaunam COOTBETCTBYIOLLMX HANOroBbIX NepnoaoB.
Takon BbIBog cogepxuTcs B NMoctaHoBneHum lMpesngnyma BAC PO ot 8 Hos6pst 2006 r. N 6631/06 no
aeny N A50-20951/2005-A10.

®PAC Ceepo-3anagHoro okpyra B [loctaHoBneHun ot 28 pekabps 2006 r. no geny N A56-
9094/2006 ykasan, 4To, nockomnbky M. 1 cT. 172 Hanorosoro kogekca P® yctaHoBNeH obLWui Nopsaok
NMPUMEHEHMST HANOroBbIX BbIMETOB, B TOM 4uCrie MO onepauusam, obnaraeMbiM no ctaBke 0 MPOLIEHTOB,
OTCYTCTBME Y HamnoronnarenbLliyka npegyCMOTPEHHbIX Ha3BaHHOW HOPMOW MEPBUYHBLIX OOKYMEHTOB He
NpensaTcTByeT onpefeneHnio Hanoroor 6asel B nopsigke, NpegycMoTpeHHoM n. 9 cr. 167 Hanorosoro
kogekca P®. To ecTb HamoronnartenbliMK OOSKeH Oblm BHECTU WM3MEHEHMsI B AeKnapauuio 3a ToT
nepuog, B KOTOPOM COBEpLUANMCb 3KCMOPTHbIE onepauun, a He B nepuog cbopa naketa QOKYMEHTOB,
npeaycMoTpeHHbIX cT. 165 Hanorosoro kogekca PO.

10.1.4. Hanorosas geknapauus

Onepaummn No 3KCNopTy HYXXHO OTpaxaTb B eauHon aeknapauun no HOC Hapsigy ¢ onepaunsiMm Ha
BHYTPEHHEM pbiHKe. Popma geknapauum u MNopsgok ee 3anonHeHus yTeepxaeHbl MNMpukaszom MuHgmHa
Poccum ot 7 Hoss6ps 2006 r. N 136H.

Mopsimok 3anonHeHus Oeknapaumm 3aBUCUMT OT TOro, MOATBEPXOEHO NpumMeHeHne cTtaBku O
npoueHToB mnn Het. Ecnn gokymeHTbl cobpaHbl B TeyeHne 180 aHen, TO 3anonHsetcs pasg. 5
aeknapaumun. MNpn aTom ee Hago nogate He no3gHee 20-ro yucna mecsua, CregyLwero 3a UCTEKWUM
HanoroBbIM MEPUOAOM, B KOTOPOM OTIPY>KEHbl TOBapbl K cobOpaHbl AOKYMEHThI (ecnv oTrpy3ka u coop
OOKYMEHTOB MPOM30LWINIM B OOHOM HamoroBom nepuoge). Ecnn gokymeHTel cobpaHbl Mo3xe, TO
AeKknapauuio npeactasnsaioT He no3gHee 20-ro yncna Mecsua, CregyloLwero 3a UCTEKWMM HamoroBbIM
nepuogom, B KOTOPOM CoBpaHbl AOKYMEHTbI.

Ecnu OoKkyMeHTbl B yKasaHHbI CPOK Tak U He cobpaHbl, TO He no3gHee 20-ro yucra mecsua,
crneayoLLero 3a UCTEKWMM HanoroBbiM MEPUOAOM, B KOTOpOM Hactynun 181-i aeHb ¢ Aaatbl OTIPy3Ku,
3anonHUTb pa3g. 7 YyTOYHEHHONW Aeknapaumun. Korga goKyMeHTbl cobpaHbl, UX HY)XXHO nogaTtb He no3gHee
MecsiLa, CreaylLwero 3a MCTEeKWWUM HanoroBbIM MEPUOAOM, B KOTOPOM CODOpaHbl OOKYMEHTbI, U
3anonHuTb pasa. 5.

Ecnn gokymeHTbl He cobpaHbl O UCTEYEHUS TPEX NIET cunTas ¢ AaTbl OTIPY3KM, TO HYXKHO NodaTb
YTOYHEHHYI0 [eKnapauuio 3a HanoroBbli Nepuog, CneayloLwmi 3a UCTEKWMM HaroroBslM NEpPUoO4oM, B
KoTopoM Hactynun 181-1 AeHb ¢ AaTbl OTrpy3kn. M 3anonHuTe pasg. 7 yTOYHEeHHOW Aeknapaunn.

Mpu npopaxe TOBaApOB Ha 3KCMOPT cyeTa-hakTypbl COCTABNATCA B 0OLLEeyCTaHOBIEHHOM
nopsgke. [lerno B Tom, 4To HU HOpMbI . 21 Hanorosoro kogekca P®, Hu lNMpaBuna BegeHus XypHanos
y4yeTa NofnyYeHHbIX 1 BbICTABMNEHHbIX CHETOB-(PAKTYP, KHWT MOKYMOK M KHUI Mpoga npu pacdetax no HAC
He nNpeanuCbIBalOT KaKOro-TO CreuuanbHOro nopsigka BbIMUCKA M permcTpauum cHeToB-pakTyp npu
3KCMopTe TOBApPOB.

To ecTb cyeTa-haKTypbl MHOCTPAHHOMY MOKYNAaTEN0 BbICTABMSAT HE NO34HEE NSATU KarneHgapHbIX
OHeln cunTas ¢ gatbl OTIPY3KM U PETUCTPUPYIOT B XKypHase y4yeTa BbICTaBNEHHbIX CHETOB-(hakTyp.

B kHure npogax cyeT-chakTypa permcrpumpyetcsa B MOCHeOHUA OeHb Mecsiua, B KOTOpoMm cobpaH
MOMHBIN NakeT MOOTBEPXKOAKLLMX IKCMOPT AOKYMEHTOB, NMnbBO Ha gaTy (PakTMYEeCKOW OTrpy3ku, ecnu
Takne OOKYMEHTbl B YCTAHOBMEHHbLI CPOK He OyayT cobpaHbl. O6 atom ckasaHo B n. 9 cr. 167
Hanorosoro kogekca P®.

Uto kacaetcs BoamelwleHmss HOC, To cuyeTa-akTypbl, BbICTABMEHHbIE MOCTaBLUMKAMW TOBapOB
(pabot, ycnyr), ucnonb3yembix NpyU NPOU3BOLCTBE 3KCMOPTHOW MPOAYKLUKN, PErMCTPUPYIOTCA B KHUME
MOKYMOK MO Mepe BO3HMKHOBEHMS MpaBa Ha BO3MeLlLeHMe. Takoe nMpaBO 3KCNOpTEpbl MOMy4alT B TOM
MecsiLe, korga cobpaH NomnHbIN NakeT JOKYMEHTOB, NMpedyCMOTpPeHHbIX CT. 165 Hanorosoro kogekca PO,
ansa noareepxaeHusa craskn 0 npoueHToB Nnbo Ha AaTy, COOTBETCTBYIOLLYIO MOMEHTY MOCMEAYIOLLErD
ucuncnenma HOC no Hanoroson ctaBke O NPOLIEHTOB, MPX HaNMU4YMKU Ha 3TOT MOMEHT JOKyMEHTOB (Mn. 3
cT. 172 HanoroBoro kogekca P®).

10.2. OcobeHHocTn ncuucnenns HOC npu akcnopTte paboT u ycnyr
Mpu akcnopte paboT wm ycnyr OENCTBYKOT Te Xe MnpaBuna, 4Yto M Mpu 3kcnopte ToBapoB. B

yacTtHocTu, cornacHo n. 1 cr. 164 Hanoroeoro kogekca P® npwu peanu3aumm ycnyr, CBSI3aHHbIX C
Npon3BOACTBOM M peanu3auven TOBapoB Ha 3KCMOPT, B T.4. C COMPOBOXOEHWEM, TPAHCMOPTUPOBKOW,
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Morpy3kon, neperpyskon aKCNopTUpyeMbIX U UMAOPTUPYEMbIX TOBApOB, a Takke Npu okasaHuwW ycnyr no
MEeXOYHapOA4HbLIM MepeBo3kam MaccaxupoB U Garaxa, npu BbINOAHEHUM pPabOT B KOCMMWYECKOM
NpoCTpaHCTBE, NpW peanusauuMu TOBapoB W YCNyr AUMNMOMaTUYecKMM MpeacTaBuTenbCcTBaMm U KX
nepcoHany u BbINOMHEHNW HEKOTOPbLIX OPYrMX paboT 1 yCnyr Ha 3KCMopT NPUMEHSIETCA Hanoroeasi CTaBka
0 npoueHTOB.

[na noaoTBepXxaeHust npaBa Ha npumeHeHne ctaBkn O NMPOLIEHTOB MPW BLINOMHEHUM paboT unu
OoKasaHuMM ycrnyr, ykasaHHblx B M. 1 cT. 164 Hanoroeoro kogekca P®, Heobxooumo npencraBnsitb
OOKYMEHTbI, NMepeyvyeHb KOTOpbIX OIS KaXOoro BuMaa ycnyr u paboTt ycTaHoBrieH B cT. 165 Hanorosoro
kogekca PP. Kak Mbl y)ke OTMETUNU, ecrnn nakeT LOKYMEHTOB He cobpaH Ha 181- geHb cunTas ¢ gatsl
NOMELLIEHNSA TOBapPOB MOA TaMOXEHHbIA PEXMM 3KCropTa, onepaumm no peanusauumn gaHHbIX TOBapoB
nognexaT BKIIOYEHUIO B Aeknapaumio no craske 0 NpPoLEHTOB 3a TOT HalOroBbI NEpUod, Ha KOTOPLIN
NPUXOAMUTCA AeHb OTrpy3ku ToBapoB. [Npu peanusaumn paboT (ycrnyr) - B 4aCTHOCTW, NPeAYyCMOTPEHHbIX
cT. 164 HanoroBsoro kogekca P® - B nogoOHOM cutyaumm Hy>XHO y4MTbIBaTb, YTO OHEM OTIpy3ku Oyaet
CUYUTaTbCS OEHb BbINOMHEHUSA paboT (Oka3aHusa ycnyr).

B cnyyae ecnuv opraHusauusi nofny4aeT aBaHC B CHET BbINOMHEHWUST paboT nnmn okasaHus ycnyr Ha
3KCnopT, oHa obdA3aHa ynnatutb HOC - Tak e, Kak U Npu 3KcnopTe ToBapoB. VckntoveHne cocTaBnsitoT
crnydyan MOSyYEHMS1 aBaHCOB B CYET NpeacTosAWEero BLIMOMHEHUS HA 3KCMopT paboT wunu ycnyr,
BKITIOYEHHbIX B [lepedeHb paboT (ycrnyr), BbIMNOSHAEMbIX (OKa3blBaeMbIX) HEMNOCPEeOCTBEHHO B
KOCMWYECKOM MPOCTPaHCTBE, a Takke MpU OCYLLECTBIIEHUM KOMMIIeKca MOArOTOBUTENTbHBIX Ha3eMHbIX
paboT (ycnyr), TEXHONOrM4yeckn OOYCMOBNEHHONO M HepaspbiBHO CBA3AHHOIO C BbIMOSIHEHMEM paboT
(okazaHmem ycnyr) HenocpeaCcTBEHHO B KOCMWUYECKOM NMPOCTPAHCTBE, ONIMTENbHOCTL MPOU3BOLCTBEHHOIO
UMKIa BbINOMHEHUST (OKa3aHWsl) KOTOPbIX COCTaBMSET CBbIE LWECTM MeCHAUEB, YTBEPXKAEHHbIN
lNocTtaHoBneHnem lNpasutensctea PO ot 16 uions 2003 r. N 432.

OcylwiectBnsa BbIMONIHEHWE paboT WM OKa3aHuMe YyCcnyr Mo [JOroBOpY C  MHOCTPaHHbLIMU
3aKas4ymkamm, HeobxoguMmo obpallatb ocoboe BHMMaHWe Ha To, YTO SIBMSIETCS MECTOM peanu3auuu
OaHHbIX paboT unu yenyr. Begb, ecnu Mectom BbINONTHEHUSA paboT Uy okasaHus ycnyr 6yaeT npuaHaHa
TeppuTtopust P®, oHn gormkHel obnaratecs HOC B o6weycTaHOBNEHHOM NMOpsiAke - TO eCcTb No cTaeke 18
npoueHToB (Unu no ctaeke 10 NPOLLEHTOB B 3aBMCMMOCTU OT BuAa yCnyr).

Mnasa 11. UMIMOPT TOBAPOB

B cootBetctBMM ¢ nn. 4 n. 1 cT. 146 Hanorosoro kogekca P® BBO3 TOBApOB Ha TaMOXEHHYHO
Tepputopuio Poccuiickon ®depepaummn sBNSeTCA CaMOCTOATENbHbIM OOBLEKTOM HarnoroobnoXeHust Mo
HOC.

Kak 1 npu ncuncrneHmmn akunsoB, 0COOEHHOCTU HANOrooobnoXeHNs BBO3UMbIX TOBApOB HANoOrom Ha
0006aBNeHHyl0 CTOMMOCTb 3aBUCAT OT M3OpaHHOro TaMOXEHHOro pexuma cornacHo n. 1 cr. 151
Hanorosoro kogekca P®:

1) npu BeINycKe Anst ceobogHoro obpawenns HOC ynnaymBaeTca B NOfIHOM O0bEME;

2) npu nNOMELLEHUM TOBAPOB MOL TAMOXEHHbIA PEeXMM peumnopTa HanoronnaTenblKoM
yNnaymMBaloTCs CyMMbl Harnora, OT ynnaTbl KOTOPbIX OH Obll 0CBOOOXAEH, MO0 CyMMbI, KOTOpbIE ObINK
€My BO3BpaLLeHbl B CBS3W C 9KCMOPTOM TOBapoB B COOTBETCTBUM ¢ HanoroeeiMm kogekcom PP, B nopsake,
npenycMoTPEHHOM TaMOXEHHbIM 3aKoHO4aTeNnsCcTBOM Pd;

3) Mpu nomelleHnn TOBapoB MO TaMOXEHHblE PEXUMbl TpaH3WTa, TaMOXEHHOro CcKnaga,
peakcrnopTta, OecnoWwfMHHOM TOproenu, CcBOOOOHOW TaMOXEHHOW 30Hbl, CBOOOAHOro ckraga,
YHUYTOXEHMS U OTKasa B MONb3y rocyAapcTsa, nepemMellerms npunacos HOC He ynnadvBaeTtcs;

4) Npy NOMELLEHMM TOBAPOB MO TAaMOXEHHbIA PEXNM NMepepaboTkn Ha TaMOXEHHOW TeppUTOpUM
HOC He ynnaunBaeTcs npw ycrnoBMM BbiBO3a MPOAYKTOB NepepaboTkn ¢ TamoXeHHoW TeppuTtopumn PO B
onpeneneHHbIN CPok;

5) Npu nomelleHMn TOBApOB MOA TaMOXEHHBIN PEXUM BPEMEHHOIO BBO3a MPUMEHSIETCA MOMHOE
uUnu 4actmdHoe ocsoboxaenne ot ynnatel HOC B nopsgke, NpegycMOTPEHHOM TaMOXEHHbIM
3akoHogaTtenbctBoM PO;

6) npu BBO3e MNPOAYKTOB MepepaboTkM TOBApPOB, MOMELLEHHbIX MO4 TaMOXEHHbBIN PEXUM
nepepaboTkn BHE TAMOXEHHOW TEPPUTOPUKN, MPUMEHSETCS MOJSTHOE WIM YacTU4Hoe OcBObOXOeHue OT
ynnatel HOC B nopsigke, npegyCMOTPEHHOM TaMOXEHHbIM 3aKoHOA4aTeNnbCTBOM Pd;

7) nNpyv MNOMELLEHUM TOBApPOB MO4 TaMOXEHHbIN PexuMm nepepaboTku ANns BHYTPEHHEro
notpebnexna HOC ynnaunsBaeTcsi B NOSTHOM o6beme.

CornacHo ct. 152 Hanorosoro kogekca P® B crnyyae, ecnvm B COOTBETCTBMM C MEXAYHAPOAHbLIM
A0roBopomM PO OTMEHEHbLI TAMOXEHHbIA KOHTPOSb U TaMOXXeHHOe OOpPMITEHME NMEPEMELLIAEMbIX Yepes3
TaMOXeHHyto rpaHnudy P® TtoBapos, BaumaHue HOC ¢ ToBapoB, NnpoMcxogdmux M3 Takoro rocyaapctea u
BBO3MMbIX Ha TeppuToputo PP, ocyllecTBnsAlT HanoroBble opraHbl PO. O6bekTom HanoroobnoxeHusi B
TakMx cryyasix MNpU3HAETCA CTOMMOCTb MPUOOPETEHHbIX TOBAapOB, BBO3UMbIX Ha Tepputoputo PO,
BKIMOYasi 3atpatbl Ha WX [ocTaBky A0 rpaHuubl P®. HOC B Takoh cuTyaumm ynnadvBaeTcs
O[IHOBPEMEHHO C OnnaTtoM CTOMMOCTM TOBapoB, HO He no3gHee 15 OHel nocne MNpPUHATUSA Ha yyeT
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TOBApOB, BBE3€HHbIX Ha TaMOXEHHYIo Tepputopuio P®. KoHKpeTHbIM nopagok ynnaTbl Hamora Ha
TOBapbl, NepeMeLlaemMble Yepe3 TaMOXEHHY rpaHnly PO 6e3 TaMOXEHHOro KOHTPOMS U TaMOXEHHOro
odopmneHus, onpegensaetcs Npasutensctsom PO.

Hanoroeas ©6asa no HOC onpegensieTca OTAENbHO MO KaXKOOW rpynne TOBAapOB OAHOMO
HaMMeHOBaHUA, BUAa U Mapku, BBO3MMOW Ha TaMOXEHHYo TeppuToputo P®. NMpu 3Tom B cnyyae, ecnu B
CoCTaBe OAHOW NapTUM BBO3UMbLIX HA TaMOXEHHYH TeppuTopuito P® TOBapoB MNPUCYTCTBYIOT Kak
nodakumsHble TOBapbl, Tak M HenogakuusHble ToBapbl, Hanoroeas 6asa onpegensieTcs OTAENbHO B
OTHOLUEHMM KaXKOOW TpyMnbl yKa3aHHbIX TOBApPOB. AHaNoOrMyHbiM 0Opa3oMm onpedensieTcs HaroroBast
Gasza B cryyae, ecnv B COCTaBe MapTMM BBO3UMbLIX Ha TaMOXEHHy TeppuTopuio PO TOBapoB
MPUCYTCTBYIOT NPOAYKTHI NepepaboTky TOBAPOB, paHEE BbIBE3EHHbLIX C TAMOXEHHON TeppuTopumn PO ons
nepepaboTkn BHE TaMOXXeHHoW TeppuTtopun PO.

B cnyyae ecnu B COOTBETCTBUM C MeXAyHapoAHbIM aoroBopoM Poccunckon deaepaumm
OTMEHEHbI TaMOXEHHbIN KOHTPOMNb U TaMOXeHHOe 0dOpMIIeHME BBO3UMbIX Ha TeppuTopuio Poccuiickon
depepaummn ToBapoB, Hanoroeas 6asa onpedensieTcd Kak CymMmMa CTOMMOCTU NPUODpPETEHHBLIX TOBapoOB,
BKITIOYas 3aTpaTbl HAa JOCTaBKy YKasaHHbIX TOBApOB A0 rpaHuubl PP, n nognexawmx ynnarte akuusos
(NS nogakuu3HbIX TOBApOB).

B cootBetctBUM € n. 1 cT. 174 n c1. 177 Hanorosoro kogekca P® npu BBO3e TOBapoB Ha
TamoxeHHyto Tepputoputo PP cymma HOC, nognexaiwias ynnate B OwmKeT, ynnadnBaetca B
COOTBETCTBMM C TaMOXXEHHbIM 3aKOHOAATENbCTBOM, @ MMEHHO - cornacHo n. 1 cT. 329 TamMoXXeHHoro
kogekca P® - He no3gHee 15 gHeln co OHA NpeabsiBIEHNs TOBApPOB B TaMOXEHHbIN opraH B MecTe UX
nNpubbITUS Ha TaMOXEHHyl TeppuTopuio P® mnm co OHs 3aBeplueHust BHYTPEHHErO TaMOXEHHOro
TpaH3nTa, ecnu geknapupoBaHne TOBapoB NPON3BOAUTCS HE B MECTE UX NPUbLITHS.

CornacHo n. 5 ct. 164 Hanorosoro kogekca P® npu BBO3e TOBApPOB HA TAMOXEHHY TEPPUTOPUIO
P® npumeHsitoTcs Hanorosble cTaBku: 18 npoueHToB M 10 nNpoueHTOB B COOTBETCTBUM C
o6LeycTaHOBMNEHHbIMK TpeboBaHMAMM, yKa3aHHbIMKM B M. M. 2 1 3 cT. 164 Hanorosoro kogekca P®.

Mopsagok dopmupoBaHuss HanoroBo ©6a3bl Mo HOC npu BBO3€ TOBApOB HA TaMOXEHHYHO
Tepputopmio P® nponucaH B cT. 160 Hanorosoro kogekca P®. B obwem cnyvae HamnoroBasd 0asa
onpegensieTcs kak cymma:

1. TamMOXXEHHOM CTOMMOCTU BBO3NMbIX TOBapOB.

2. Nognexauyen ynnaTte TaMOXEHHOW NOLUMNUHBI.

3. Mognexawmx ynnaTte akunsos (Mo NogakuM3HbIM ToBapam).

Taknm obpasom, HeobxoamMmMo NpnbaBUTb K TAMOXXEHHOW CTOMMOCTM BCE TaMOXEHHbIE MNaTexu, 3a
NCKIMIOYEHNEM TaMOXeHHbIX cOopoB (1, ecTecTBeHHO, camor cymmbl HOC).

Mpumep. OAO "Oenus" Beo3uT B Poccmio naptuio Hemeukoro nuea. KoHTpakTHasi CTOMMOCTb
ToBapa Ha ycnoBum CIP CankT-lNeTepOypr coctaBuna 22 000 eBpo, YTO MO Kypcy Ha Aaty nogauyu
TaMOXXEHHOW AeKrnapaumu CoCTaBnseT:

22 000 eBpo x 33,95 py6/eBpo = 746 900 pyb6.;

TamoxxeHHasi nownuHa coctaensieT 509 250 pyo.

Cymma akumsa coctasnset 47 750 py6.

CneposaTtenbHo, Hanorosas 6asa no HAOC no BBO3MMOMY NMBY COCTaBNAET:

746 900 + 509 250 + 47 750 = 1 303 900 py6.

A cymma HOC, noanexawas ynnaTe npv BBO3e NvMBa, COCTaBuUT:

1 303 900 py6. x 18% = 234 702 py6.

Ecnu BBO3MMbIE LEHHOCTU He SABNAKTCA MNOAaKLU3HbIMU TOBapaMu, Haloroeas 06asa no H,D,C
nony4vyaetca nytem CyMMMUPOBaHUA TaMOXEHHOW CTOMMOCTW BBO3UMbIX LEHHOCTEN WU TaMOXXEHHOW
NOLWJTUNHBI.

Mpumep. 3AO "ManbBuHa" npuobpeTtaeT y paHuy3ckon ¢upmbl Textile napTuo WenkoBbIX
TKaHewn:

- TaMOXX€eHHasi CTOMMOCTb MMMOPTUPYEMBbIX LLIEMNKOBLIX TKaHeWn cocTaBnsaeT 474 929,82 espo, unu
16 242 600 pyb6.;

- TaMOXeHHbIN cbop coctaengaeT 50 000 py6.;

- TaMOX€eHHas nownuHa pasHa 812 130 py6.

B aTom cnyyae Hanorosas 6a3a no HOC coctaBnsert:

16 242 600 + 812 130 = 17 054 730 py®6.

A cymma HOC, nognexailas ynnarte B CBA3U C BBO30OM TKaHEN, COCTABMT:

17 054 730 py6. x 18% = 3 069 851 pyb.

Ecnn xe ToBap BBO3MTCA OecnownuHHO, Hanorosast 6a3a no HOC Gygetr paBHa TamMOXEHHOW
CTOMMOCTW BBO3UMbIX TOBapOB.
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B cnyyae ecnu BBO3MMble TOBapbl OyAyT WCMOMNb30BaHbl MPW  OCYLLECTBIIEHUM Onepauun,
obnaraemebix HOC (Hanpumep, ecnun oypMa BBO3WUT Cbipbe 4115 NPOM3BOACTBA NPOAYKLMK, NPY Npogaxe
koTopon byget HaumcnsaTbes HOC), iy ecnu OHWM BBO3ATCS ANA Nepenpogaxu (M npu nepenpogaxe
Oynet Haumcnatecs HOC, 1.e. dupma He OyneT npogaBaTb BBE3EHHbIE TOBApbl B PO3HULYY B PETrMOHE,
roe posHuyHasi Toproens nepesefeHa Ha EHBL), cymmbl HOC, ynnadeHHble npy BBO3e TOBApOB Ha
TaMOXEHHYO TeppuToputo PP B TaMOXEHHbIX pexumax Bbinycka Afsi BHYTPEHHEro noTpebneHus,
BPEMEHHOTO BBO3a W nepepaboTkM BHE TaMOXEHHOW Tepputopun nnbo npu BBO3E TOBAPOB,
nepemMellaeMbix 4Yepe3 TaMOXEHHYK rpaHuly PO 6e3 TaMOXEHHOro KOHTPONS M TaMOXEHHOrO
odopmMnenus, nognexar Bblvety. O6 atom rmacut n. 2 c1. 171 Hanorosoro kogekca P®.

lNopsagok NpMeHeHUs 4aHHOro HanoroBoro BelideTa nponucad B n. 1 cT. 172 HanoroBoro kogekca
P®. Ona sTtoro Heob6xoanMmMo MMETb JOKYMEHThI, noaTBepXaatowme akTnyeckyto ynnaTty Cymm Harnora
npu BBO3€ TOBApOB Ha TaMOXEHHyH TeppuTopuio PP (Hanpumep, nnaTexHoe MOpyyYeHue), a Takke
nepBMYHbIE OOKYMEHTbI, MOATBEPXOAOWMe aKkT NPUHATMA BBE3EHHbIX LEHHOCTEM Ha y4yeT (T.e.
ONpVXo4oOBaHWe TOBApOB, MaTepuanoB, 06OOpydOBaHMA K YCTAHOBKE, OCHOBHbIX CpPEACTB MWIK
HemaTepuarbHbIX aKTMBOB).

Ecnu e BBE3€HHbIE LIEHHOCTU UCMONb3YTCA B AeATeNbHOCTU, He obnaraemon HOC (Hanpumep,
€Cnn ToBapbl BBE3€eHbl AMs NPOOaXU B PO3HWLY B paMkax OeATenbHOCTW, nognagarwowen nog EHBL,
Unu, Hanpumep, BBE3EHHOE ChIPbE UCMOMb30BAHO NpY MPOM3BOACTBE NpoAyKuun, He obnaraemon HAOC
Ha ocHoBaHum cT. 149 Hanorosoro kogekca P®), cymmy HOC, HaunCneHHyl M ynnaveHHyl npu ux
BBO3€, HY>KHO BKIMOUUTb B UX CTOMMOCTb Ha ocHoBaHuu n. 2 cT. 170 Hanorosoro kogekca P®.

Byxrantepam cupm, NPUMEHSAIOLWMX "yNpPOLLEHKY", HeOOX0AMMO Takke y4ecTb, YTO COrfacHo M. 2
cT. 346.11 Hanorosoro kogekca P® npumeHeHue ynpoOLEeHHONW CUCTEMbI HArnoroobnoXeHusa He
ocBoboxaaeT ux ot HeobxogmmocTn ynnadmeatb HOC npy BBO3e TOBApOB HA TAMOXEHHYHO TEPPUTOPUIO
P®. MNoatomy npu ocCyLecTBEHNM MUMMOPTHBIX OMepauni UM HYXXHO ucumcnntb u ynnatute HOC B
obueyctaHoBneHHoM nopsigke. OpHaKo, MOCKOMbKY B OTHOLIEHWM OCTamnbHbIX OMepauuMn OHU He
npuaHatTca Hanoronnatenswukamm HAOC, cymmy ynnadeHHoro npu BBO3e ueHHocten HAOC
npeobsaBnATe K BblMETy Hemnb3s. B cnyyae npuvmeHeHnss oObekTa HanoroobnoxeHus "goxogsl,
YMEHbLLUEHHbIE Ha BENMYMHY pacxofoB" ee MOXHO OyAeT BKIHUYMTb B COCTaB pPacxofoB HA OCHOBAHWUM
nn. 8 n. 1 ct. 346.16 Hanorosoro koaekca P®.
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4.4. YcTtynka npaB TpeboBaHMs NoO JOroBopam 3anma v kpeavTa
4.5. ipyrve Buabl Nbrot
4.6. PazgenbHbln yyeT
4.7. OTtkas ot nbrot no HAC

maea 5. HanoroBas 6a3a
5.1. Peanusaums ToBapos (paboT, ycnyr)

5.1.1. Peanusauusi no 4OroBOpHbIM LleHam

5.1.2. Peanusaums no rocygapCTBEeHHbIM perynmpyemMmbiM LUeHam Unm ¢ y4eTom nbrot

5.1.3. lNpogaxa cenbxo3npoayKLmun, KynneHHoOn y HaceneHns
5.1.4. Ycnyrm no nepepaboTke AaBanb4eckoro cbipbs
5.1.5. MNpoaaxa ToBapoB B MHOroo6opoTHON Tape

5.2. MocTynneHve npegonnaTbl B CHET NPEACTOSLLMX NMOCTaBOK NPOAYKLUMK (paboT, ycnyr)

5.3. Peanunsaunsa HegBM>XnMMoCTU
5.4. Peanusauns nmyLLeCTBEHHbIX NpaB

5.4.1. YcTynka geHexHoro TpeboBaHusi, BbITEKAIOLLEro U3 4oroBopa peanvsaumnm

5.4.2. Tpogaxa nMyLLEeCTBEHHbIX NpaB Ha JOMa U NOMeLLEHUS

5.4.3. YcTynka geHexHbIx TpeboBaHui, He CBA3aHHbIX C peanv3aunern ToBapoB

5.4.4. YcTynka apeHOHOro npaea, a Takke npasa Ha 3akroyeHne gorosopa
5.5. B kakux cnyyasax HanoroBas 6asa yBenvymBaeTcs
5.5.1. INCKOHTHBLIN aoxoq
5.5.2. CTpaxoBKku, CBSI3aHHbIE C PUCKOM HeonnaTthbl peanu3yemoro ToBapa
5.5.3. lUTpadbl 1 HEYCTONMKM 3a HapyLleHWe JOrOBOPHbIX 00A3aTenbCTB
5.6. B kakor momeHT Hauucnsetcs HOC
[maea 6. HanoroBskIW Nepuoa, CTaBKkM 1 NOPSOOK pacyeTa Harnora
6.1. Hanorosbin nepunog,
6.2. CtaBku Hanora

6.3. MNMogTBepxaeHne ctaBkmn O NPOLIEHTOB NP BbINOMHEHUN paboT (Oka3aHum ycnyr)

6.4. Nopsagok ncuucrnexus HAOC
maea 7. HanoroBkle BbIYETHI

7.1. BblyeT HOC HanoroBbiMu areHTamu

7.2. [MopsiaoK BKIOYEHMS "BXOAHOMO" Hanora B pacxogpl

7.3. Beivet HOC npu pacyeTtax co6CTBEHHLIM UMYLLECTBOM

7.4. Boamewenne HOC

7.5. B xakux cnyyasx HOC BkntovyaeTcs B 3aTpaTthl

7.6. CnopHble cuTyauumn Npy NPUMEHEHUN HANTOTOBbIX BbIMETOB
7.6.1. NocTtaBLmk ToBapoB (paboT, ycnyr) oTCyTCTBYET MO MeCTy "mponmnckn”
7.6.2. BblyeT npu OTCYyTCTBMM peanusauum
7.6.3. HOC npenbsaBneH nNMuUoM, KOTOPOE He SIBNSIETCS HaroronnaTenbLUMKom

7.6.4. BoiveT HOC npu ycrnoBmum oTCyTCTBMS Y MOCTaBLUMKA HEOOXOAMMBIX JIMLLEH3UI

7.6.5. Cnopsbl no noBoAay momeHTa Bbiveta HOC
7.6.6. OTCYTCTBYIOT NEPBUYHbIE JOKYMEHThI UMM OHU COCTaBIEHbI C OLIMGKamMu
masa 8. BocctaHoBnenne HOC
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8.1. Nepenaya MyLLecTBa B yCTaBHbLIN Kanutar

8.2. Ncnonb3oBaHue ToBapoB (paboT, ycnyr) B onepaumsx, kKotopble He obnaratotca HOC
8.3. lNepexo Ha cneupexnmbl

8.4. Korgpa HOC MOXHO He BocCTaHaBnmMBaTb
maea 9. HanoroobnoxeHne NOCpeaHNKOB W 3arnoroaepxaTtenen
9.1. NMpaBoBble OCHOBbI NOCPEAHNYECKOWN OEATENBHOCTU U 3anora
9.1.1. JoroBop nopyyeHusi
9.1.2. [loroBop Kommuccum
9.1.3. AreHTCKuI 4OroBop
9.1.4. TpaHcnopTHaa akcneanuus
9.1.5. 3anor
9.2. HanoroobnoxeHne nocpeaHUYECKNX COENOK
9.2.1. lNocpeaHWK OenCTBYET OT CBOEr0 MMEHU
9.2.2. lNocpenHUK AencTBYET OT MMEHM JOBEPUTENSA (NpUHLMNana)
9.3. Peanusauus npegmeTa 3anora
maea 10. BbiBo3 TOBapoB (paboT, ycnyr) ¢ Tepputopun Poccuiickon degepauum
10.1. OcobeHHocTn ncuucnenunss HOC npu akcnopTe rotoBoN NpogyKuum 1 TOBapoB
10.1.1. Hanoroas ctaeka O npoLeHTOB
10.1.2. O6ocHoBaHMe nMpaBa Ha NPUMeEHeHMe Hanoroeow ctaBku 0 MPOLEHTOB - OTAENbHas
Jekrnapauns u nakeT JOKYMEHTOB
10.1.3. Ecnm nakeT JOKyMEHTOB COOpaH He BOBPEMS
10.1.4. Hanorosas geknapauus

10.2. OcobeHHocTn ncuucnenuns HOC npu akcnopTte pabdoT u ycnyr
maea 11. UmnopT TOBapoB
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