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MMYLLECTBEHHbIA HANTOIOBbIW BbIYET:
NMPAKTUMECKUE PEKOMEHOALMU MO NONYYEHUIO

A.l.3penos

3penoB AnekcaHap MaBnoBmy

HanorosbI OPUCT; KaHOMAAT PUONYECKUX HAYK.

MmaBHbIM pefaktop W npeacefatenb  pefakUMOHHOrO  coBeTa  XXypHana “"Hanorm w
HanoroobnoxeHue"; 3amecTuTenb 3aBeayloLwero kadeapon rpaXgaHCKoro mnpouecca U coumanbHbIX
oTpacnew npaea PI'Y Hed T n raza um. V.M. IN'ybkumHa.

UneH paboyen rpynnbl MO  COBEPLUEHCTBOBAHMIO  HAroOroBoro  3aKkOHO4AaTeNbCTBA U
NpaBonNpUMEHNTENBHON NPAKTUKK Npu ToproBo-npoMbILLNeHHon nanate PO.

ABTOp  MHOIOYMCREHHbIX MNybnukaumi MO BOMpPOCaM  HANoOroBOro,  agMMHUCTPATUBHOIO,
hnHaHcoBOro npaea. ABTOP M PYKOBOAMWTENb aBTOPCKMX KOMMEKTMBOB KOMMEHTapueB k Hanorosomy
kogekcy Poccuiickon depepaumu, coasTop kHurn "150 cnopos, BbIMIpaHHbIX Yy HanoroBon" - 3onoTad
Mefanb B HOMWHauuu "Oenosasa nutepatypa" HaunoHansHoW npemun "flyyiive KHUrm u usgatenscrea’.

NPEANCINOBUE

MHorne poccuickne HanoronnartenbLMK/ 3HAKT, YTO B COBPEMEHHLIX YCIOBUSX M3MEHYMBOTO
3aKoHoAaTenbCTBa 3annaTtuTb Hanoru, cobrniogas Bce npaBuna, - 3TO BecbMa Hernerkasi 3agada, Ho
BEPHYTb OOHaXdbl ynnavyeHHoe, 6e3yCcnoBHO, ropasfao CroxHee!

OCHOBY 3TOW KHUMM COCTaBUNU MaTepuasibl MHOrONIETHEN KOHCYNbTALMOHHOW MPaKTUKM aBTopa B
Hanorosou cepe.

Mpobnema nonyyYyeHUs UMYLLECTBEHHBLIX HANOrOBbIX BbIMETOB Ha CErOOHSALLHUA AeHb akTyarnbHa
MPaKkTUYeCcKn AN KaXO4oro TPeTbero HanoronnaTenblinka, MoJaloLlero HanoroByl AeKnapauuio no
HODN. K npumepy, no utoram 2003 r. <1> B Hanorosble opraHbl Poccunckon ®enepauum 66110 nogaHo
bonee 2,43 mnH HanoroBbix Aeknapaumn no HO®J1. bonee 687,5 Thic. 3 HUx (28,2%) copgepxanu
3asBriEHNE O MPenoCTaBEHUN UMYLLECTBEHHOIO HaroroBoro BbideTa. 10 cpaBHEHVIO C NpeabigyLum
rOAOM YMCHO FpaXaaH, 3asiBUBLLMX O CBOEM NPaBe Ha HaroroBble Bbi4EThI, HA TOT MOMEHT YBENMYMUIOCH
Ha 32%, a 3asBMNeHHbIE CYMMbl HAMNOroBbIX BbIMETOB BO3pOCM Ha 42%.

<1> CornacHo OT4YeTHbIM AdaHHbiIM 00 WuTOorax AeknapauuoHHOW KOMMaHuW, AenapTameHTa
HanoroobnoxeHus pugudeckux n pusmndeckmx nuy MHC. WctovHuk: www.nalog.ru.

Mo utoram 2005 r. <2> 4yncno NodaHHbIX HAaNoroBbIX Aekrapaumin Bo3pocno 4o 4,06 MnH (4To Ha
5% 6Gonbwe aHanormdHoro nokasartens 2004 r.), a 3asBreHUss O NpPeaoCTaBlIEHUN UMYLLECTBEHHbIX
HanoroBbIX BbIMETOB ObiNMM NPUMOXeHbl yxe K 1,692 mnH geknapaumn (41,7% ot obuwero uynicna
MOAaHHbIX AeKnapauun).

<2> Wtorn peknapaumoHHon kamnaHum 2006 r.: MHdopmaunoHHoe coobueHne PHC Poccun ot
27.03.2007 // www.nalog.ru.

OQHOM M3 OCHOBHBIX MPUYMH CMOPOB MEXAY HanoroBelMM OpraHamu u [o6ponopsiAoYHbIMU
HanoronnarenbLMKaMy, Kak NpaBunio, SBNATCS BOMPOChl NMPMMEHEHMS HANMOroBbIX NIbFOT UK BO3BpaTa
M3NWLIHE YMNMayeHHbIX CyMM. 3a nocnegHWe HEecKONbKO MeT BOMPOCHl, MOCBALLEHHbIE MOMyYeHUIO
WUMYLLIECTBEHHbIX HanOroBbIX BbIYETOB, CTanu OOHUMUW M3 CaMblX MOMNYMSPHbLIX Cpean Bcex npobriem
HanoroobnoXXeHns 4OXOA0B POCCUNCKUX rpaXaaH.

BonbMHCTBO NPOGMEMHBIX CUTYyauM HENb3s Ha3BaTb CHOXHBIMU, U WX MOXHO Oblno Obl
nsbexatb, ecnu Obl HamoronnaTenbLiMKy BOBPEMSI PasbsCHWNM, Kak emy cregyeT noctynutb. K
COXalleHUo, 3a4acTylo Takoe pasbsiCHeHue 3ana3gbiBaeT. ExeqHeBHO B agpec HanoroBbiX OpraHoB
MoCTynatT OECATKM U AaXe COTHM ThiCAY NMCEM OT HanoronnaTtenblmkoB. MHorMe 13 HMUX cogepxaTt Te
WM VHbIE BOMPOCBI O MPMMEHEHWM HanoroBoro 3akoHogartenbcTBa. CregyeT oTgaTe OOMKHOE
COTPYQHUKaM HamnoroBbiX WM (PMHAHCOBBIX OPraHoB - Ha OOMbLIMHCTBO MOCTYMUBLLUMX BOMPOCOB OHMU
cTapalTcss OTBeTUTb. BOT TOonmbko pasobpatbcd B CyTM OTBETA MHOr4A CrOXHO  Jaxe
npodeccruoHanbHOMY HarloroBOMy KOHCYIbTaHTY!

Mexgy TemM € kaabiM rogomM KONMYEeCTBO 334aHHbIX BOMPOCOB NMPOAOIKaeT YBENNYMBATHCS.

K npumepy, B 2004 r. konuyectso obpalleHuin rpaxgaH no BCEM BOMPOCaM HANorooGroXeHus
PU3NYECKMX KL, a TaKKe JOXOA0B OT NPEANPUHNMATENBCKON AEATENBbHOCTU, UMYLLIECTBEHHBIM Hanoram
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N rocyapCTBEHHOW MOLWMMHE COCTaBnano nuwb 15% ot oblero nokasartens anob, 3asBrneHun 1
npeanoXeHWn rpaxaaH, pacCMOTPEHHbIX LieHTpanbHblM annapatom PenepanbHON HaNoroBow Cryxobl
Poccun <1>.

<1> 3gecb u ganee NpYMBOAATCS AaHHbIE, U3MOXKEHHbIE B XErogHbIX U eXeMeCsAYHbIX CnpaBkax o
pabote c obpalleHnsamMun rpaxgaH B LUeHTpanbHOM annapate ®egepanbHOW HaMOroBoW CRyXObl.
McTovHumk: www.nalog.ru.

A yxe B 2006 r. TONbKo BONpocaM Hanoroo0noxeHnst 4OXOA0B hmandecknx nuu, 6binm NoCBSALLEHbI
20% Bcex obpawyeHun rpaxkgaH B PHC Poccun. Mpun 3ToM HambonbLuee KONMYecTBO NMCEM NOCTYNWIO C
BOMpocamu o0 nopsigke NpefocTaBneHns (PUsmnyecknm nuuam MMyLLLECTBEHHbIX HANOroBbIX BbIYETOB.

[aneko He Bce obpallieHnsi Bbi3BaHbl KOH(NUKTOM. Hepeoko B nNUcbMax rpaxgaH coaepXkartcs
Npocbbbl Pa3bACHUTL MOPSAOK MOMYYEHUSA HANMOrOBLIX BEIYETOB B pasnuyHbiX cuTyauusax. Kak nokasana
npakTuKa, JOCTaTOYHO 4YacTo rpaXgaHe He MOryT BOCMOfb30BaTbCsl HANMOIOBbIM BbIYETOM MPU MOKYMKe
XWMOro [oMa WY KBapTupbl, a Takke Mpu peanusauumn ueHHbIX Oymar. He notepsina cBoen
aKTyanbHOCTM M npobrnemMa HEeCBOEBPEMEHHOrO BO3BpaTa W3MUWLIHE YNfayYeHHOW CyMMbl Harora Ha
aoxofbl hU3nyeckux nuL B CBA3U C NpeocTaBneHnem nmyLecTBeHHbIX BoiveToB. B 2004 r. sToT BONpOC
nogHumarics B 7% obpalleHnii B ueHTpanbHbiin annapat ®PHC Poccun.

MHorve 13 nocTynaroLmMx BOMPOCOB HANoronnaTenbLUMKOB AOBOMIBHO TUNWYHLL. Bonee Toro, Ha
MHOrMe BOMPOCHI HaroroBble OpraHbl yXKe HEeOAHOKPaTHO OTBeYanwu, U HanoronnartenblyK Mor Obl He
TPaTUTb CBOE U YyXX0e Bpemsl, ecnu 6bl MMern BO3MOXHOCTb HaWTK OTBET camMoCToATeNbHO. Ho anst atoro
EMY HYXHO OblNlo Obl CaMOCTOSITENILHO MPOYMTaTb HECKOSIbKO COTEH pas3bACHEHUIM MO BOMpoOcam
MONMyYEHUs WUMYLLECTBEHHbIX HANOroBbIX BbIMETOB MO0 BOCMOMBL30BATbCA MMATHBIMK - yCriyramu
HanoroBoro KoHcynbTaHTa. K cyacTbio, Ternepb B BalwmMx pykax ecTb 3Ta kHura! B Henm ydTeHbl Bce
Hanbonee 3Ha4YMMble Pa3bsCHEHNSI KOMNETEHTHLIX UCTOYHMKOB MO BOMPOCaM MOMy4YEHUs1 BbIYETOB. Tawm,
roe 3To HeoOxoauMo, aBTOP CYeNl BO3MOXHbIM MPUBECTU COOCTBEHHbIE Pa3bsICHEHMSI O BO3MOXHbIX
cnocobax M nocneacTBuaxX paspeleHnss npobnemMHon cuTyaumu. B TNpunoxeHunm K 3TOW KHUre
cofepXxatcsl Takke HekoTopble 00pasubl [OKYMEHTOB, O(OPMIEHWE KOTOPbIX Heobxogumo Ans
nony4yeHus BelveTa.

ABTOp 1 130aTeNbCTBO HAAEKTCS, UTO 3Ta KHUra OKaXKETCHA He TONbKO MHTEPECHOW, HO U NMONEe3Hon
N copepXawmecsa B HeW COBETbl MOMOryT Bam ObICTPO M 3P(PEKTMBHO MNOMYyYNTb MMYLLECTBEHHLIN
HanoroBbIN BbiYET!



1. AMYLLEECTBEHHbBIE HAJNNIOIOBbIE BbIYETbI:
OBLLAA XAPAKTEPUCTUKA

YTo Takoe Hanorosbll BbIYET?

Moa HanoroBbiM BbIYETOM B TEOPMM OOLIYHO MOHMMAETCHA HEKOE U3bATME N3 obnaraemon Hanorom
CYMMb.

B HamnoroBom kogekce P® ans obnaraembix HO®JT foxogoB npesycMOTpeHa BO3MOXHOCTb
YMEHbLUEHNSS HamoroBon 6asbl Ha CyMMbl CTaHOAPTHbIX, COUMarbHbIX, WMYLLECTBEHHbIX WU
npodeccuoHanbHbIX HANoOroBbIX BblYETOB. VIMyLLIECTBEHHBIM HaNorosbiM BblueTaM B TekcTe Hanorosoro
Kogekca P® nocesiLeHbl HopMbl 0ogHOMMEHHOM cT. 220.

MMyLLleCTBEHHBIN HanoroBbl BbIYET, NpeaycMoTpeHHbI cT. 220 HK P®, Henb3sa paccmaTpmBaTh
Kak nbroTy Mo ynnate Hanora Ha goxoabl duandeckux nuy. B cootBetctBum ¢ n. 3 cT. 210 HK PO
HanoroBble BbI4EThLI, B TOM uucrne npeaycMoTpeHHble cT. 220 HK PO, aBnsawTca aneMeHToOM pacdeTta
Hanorosow 6asbl <1>,

<1> MNuceMo MuHdmHa Poccun ot 28.07.2005 N 03-05-01-04/252.

Kakue goxogbl MOryT ObITb YMEHbLUEHbI
Ha CyMMY NMMYLLIeCTBEHHOIo HanoroBoro BblyeTa?

Ha npotskeHum paga net B n. 1 ct. 220 HK P® roBopunochk, 4To HanoronnartenblUmMK MMeeT npasBo
Ha nonydeHne MMYLLLECTBEHHbIX HAIOroBbIX BbIYETOB "MpuU onpedeneHMn pasmMepa HanoroBon 6asbl B
cooTBeTCcTBUM C N. 2 cT. 210 HacTosiwero Kogekca".

M3anaras TekcT npeanucaHund, 3akoHogaTtenb BMecTO ccbifiki Ha n. 3 cT. 210 HK P®, B koTopom,
COBCTBEHHO, N TOBOPUTCHA O BO3MOXHOCTWU YMEHbLLATb HANoOroByto 0a3dy Ha yCTAHOBMEHHBIE HANOroBbIE
BbIYETHI, OLUIMOOYHO yKasarn M. 2 TOW e cTaTbu, B KOTOPOM FOBOpPUTCA cnegytoulee: "2. Hanoroeasi 6asa
onpefensieTca OTAENbHO MO KaKAO0MY BUAY OOXOAOB, B OTHOLUEHMM KOTOPbIX YCTAHOBMEHLI pPasfnyHble
HanoroBble CTaBKn".

B cepegune 2007 r. 3akoHogaTenb NpeanpuHsA Mepbl MO YCTPAHEHWUIO OOMYLLEHHON OLWMOKK, HO
COOTBETCTBYIOLLIEE n3MeHeHWe B TekcTe n. 1 cT. 220 HK P® BcTynuT B cuny Tonbko ¢ 1 aHBapa 2008 r.

Takum obpas3om, 40 HedaBHEro BpeMeHM Npu ByKBanbHOM CriefoBaHWM YCTAHOBIIEHHOMW B M. 1 CT.
220 HK P® HopmaTuBHOWM cCbifIke MMeHHO Ha n. 2 cT. 210 HK P® MOXHO 6bINo NpuinTh K BbIBOAY, YTO
HanmoronnarenbWwyK MMeeT TMpaBO Ha MOMyYEeHWE WMYLLECTBEHHbIX HAaNoOroBbIX BbIMETOB MpU
onpefeneHun HanoroBow 6Gasbl MO KaZoMy BMAY AOXOAOB, B OTHOLUEHUW KOTOPbIX YCTaHOBMEHbI
pa3nn4yHble HaNoroBble CTaBKU.

OpgHako, HecMOTpsi Ha [JOMyLLEHHYH HETOYHOCTb, M B TOT MNEpuMO4 BOCMOSb30BaThCS
MUMYLLIECTBEHHbLIM HaroroBelM BbIMETOM NpW pacdeTe HanoroBon 6a3bl no HAO®DJT mo goxopgam, ans
KOTOPbIX MPUMEHSIIOTCA UHbIE HANOroBble CTaBKM, HanoronnaTtenblmk He umen npaea. [NpuynHon Tomy
CNyXuUT npsmoe ykasaHve B n. 4 ct. 210 HK P®, yto gna [oxodoB, B OTHOLIEHUWM KOTOPbIX
npeaycMoTpeHbl MHble HamoroBele cTaBku (kpome 13%), HanoroBasi 6a3a onpeaensieTcs Kak LEeHEXHOoe
BbIpaXXEHME Taknx 4O0X0A0B, noanexalux HanorooboXKeHUo, a HaroroBble BblYETbI, MPEgYCMOTPEHHbIE
CT. CcT. 218 - 221 HK P®, He npumeHsitoTCS.

Takum o06pa3om, HanoronnartenbLiMK MOXET BOCMOMb30BaTbCH MMYLLECTBEHHBIM HANoOroBbIM
BbIYETOM MpK pacyeTe Hanoroeon 6asbl HOPJT Tonbko No goxogam, obrnaraembiM MO HANOroBOW CTaBKe
13%.

OcHoBaHua ans nony4vyeHus
MMyLLLEeCTBEHHOIo HarioroBoro Bbl4eTa

HanoroBbIi KOOEKC COLEPXUT UCHEPMbIBAKOLWIUA MNEepevyeHb OCHOBaHWNA, Aallmx npaBo Ha
nony4yeHne MMyLLECTBEHHOIO HaroroBoro BblyeTa.

Ha ocHoBaHuu n. 1 c1. 220 HK P® rpaxgaHnH npu onpegeneHnn pasamepa HanoroBov 6asbl no
HODI nmeeT npaBo y4ecTb CyMMbl BbIYETOB, NPE4OCTaBMNEHHbBIX EMY B CBSI3U C:

npogaken NMyLLECTBA;

pacxogamu no CTPOUTENBLCTBY NGO NPUOBPETEHMIO HEABWKUMOCTU ONSA XUITbS.

Mpoueaypa nonyyeHust
MMYLLLEECTBEHHOIO HaNOroBOrO BblYeTa

MonyyeHne nGOro WMYLLECTBEHHOTO HASIOrOBOrO BblMeTa nNpeanonaraeT Heob6xoouMOCTb
obpallleHnss HanoronnaTenbliMKa B HamnoroBble opraHbl Ans MNofdayy HaroroBoi Aeknapauum u
3asABeHUs O NpeAoCTaBlIeHNN eMy BblYeTa.



Oencteytownin HanoroBbli kogekc ANs  pasnuuHbIX KaTeropum rpaxgaH npegycmaTpuBaeT
BO3MOXHOCTb NMoAayv HarnoroBon geknapauum no MecTy UX y4eTa Unmn no MecTty Xutenbcrea (CT. cT. 227
- 229 HK P®). lNogaya HanoroBow geknapaunm No MeCTy XUTenbCTBa paspelleHa B n. 2 c1. 229 HK PO
nuuaM, Ha KOTOpbIX He BO3MNOXeHa HeobxoaMMocTb 00A3aTenbHOro NPeACTaBEHNs HaroroBown
Jeknapauuu.

OcCOOeHHOCTM MONMyYEHUs UMYLLLECTBEHHbLIX HanoOroBbIX BbLIYETOB NULAMW, LNMTENBHOE BPEMS
HaxogAWMMUCA BOanNM OT MECT CBOEro XuTtenbcTBa. HanoroBble opraHbl B KadecTBe [OKYMEHTOB,
NOATBEPXKAAOLNX perncTpaumio  usmdeckux nuy no MecCTy XWUTENbCTBa, MOryT WCMNOMb30BaTb
OOKYMEHTbI, BblJaHHblE OpraHaMy permcTpaLMoHHOro y4eTa B COOTBETCTBUM C [NpaBunamu perncrpauum
N cHATMA rpaxgaH Poccunckon depepaumm ¢ permctpauMoHHOro yvyeTa no MecTy npedbiBaHust U Mo
MEecTy >xuTenbcTBa B npegenax Poccunckon ®egepaunn, yTBepXaeHHbIMM [locTaHOBNEHMEM
MpaButensctea P® ot 17.07.1995 N 713.

Ha npakTuke Hepepgkow SBNSETCA CUTyauusi, KOrga rpaxgaHuH ANUTENbHOE BPEMsi HaxoaWTCs
BAANM OT CBOEro TMOCTOSAHHOIO MecTa XuUTenbCcTBa. [paxgaHe, nNpubbIBLUME ONA  BPEMEHHOrO
NPOXNBaHUS B XWUIMbIX NMOMELLEHNAX, HE ABMSAOLMNXCA MX MECTOM XWUTENbCTBA, Ha CPOK cBhiwe 90 aHEN,
0065a3aHbl MPOVTK NPOLEAYPY pPErncTpauum no MecTty cBoero npebbiBaHus.

B Tekcte cr. 220 HK P® He cogepxutca Kakmx-nnbo ykasaHun, 00A3biBAKOLLMX
HanoronnarenbLMKOB 00pallaTbCsl C 3asiBNEHNEM O NPefoCTaBlEHNM UM MMYLLIECTBEHHOIO HaroroBoro
Bbl4eTa CTPOro B KOHKPETHBLIN HAaroOroBbI OpraH.

Tem He MeHee, MO MHEHWIO HarnoroBbIX OPraHoB, NMofadva 3asBIEHUS O MPefoCTaBlIEHUN BblYETa
BO3MOXHa TOMNbKO B TOT HAsoroBblA OpraH, B KOTOPbIA HamnoronnatenbliMK AOIMKEH nodaBaTb CBOHO
HanoroByto Aeknapaumio.

MpumeyaTensHO B 3TOM MraHe pasbsAcHeHune, gaHHoe B [Nucbme ®HC Poccum ot 02.06.2006 N
NN-6-04/566@. CornacHo JaHHOMY pas3bACHEHWUO, BMOCNEACTBUM NpOoaybnMpoBaHHOMY B psge MUcem
TeppuTOpMarbHbIX HANOroBbIX OpraHoB <1> "rpakgaHe, 3aperncTpMpoBaHHbIe MO MecTy npebbiBaHMA U
npy 3TOM UMEILLME permcTpaumio no MecTy xuTenbctBa B Poccuiickon degepaunn, Ans nonyvyeHus
coumanbHbIX U UMYLLECTBEHHbBIX HANOroBbIX BbIYETOB NPEACTABMAOT HANOroByHO AeKnapaumnio No Hanory
Ha 40X0Abl (PM3NYECKNX NULL B HANMOTOBLIN OpraH Mo MEeCTY XUTENbCTBA.

paxxgaHe, 3aperncTpmMpoBaHHbIE MO MECTY NPeObLIBAHUA, HO HE UMEIOLLME PerncTpaLmm no MecTy
XuTenbcTBa Ha Tepputopumn Poccuiickon ®depepauun, mmewwmne ob6s3aHHOCTb MO NpeaCcTaBrEeHUIo
HarnoroBon Aeknapauum no Hanory Ha AoxoAbl oM3ndecKkMx Nuu, NpeacTaBnsioT Takylo Aeknapauuio B
HarnoroBbIN opraH No MecTty npebbiBaHns. OQHAKO yKkal3aHHble TpaXkgaHe He BrpaBe MpeTeHAoBaTb Ha
nony4yeHne coumanbHbIX W MMYLLECTBEHHbIX HaroroBbiX BbIMETOB B MOpPSOKE W Ha  YCroOBUMSAX,
npeaycmoTpeHHbIX ctatbsamun 219 1 220 Kogekca".

<1> O nopsigke NpeacTaBreHus HaroroBoW AeKnapauuv NMUOM, He MMEKLMM permctpaummn no
mecTy xuTtenbctBa: lNMucbmo YOHC Poccum no r. Mockse ot 24.05.2006 N 28-10/45110@ // MockoBckumi
HanoroBbIn kypbep. 2006. N 17;

O nopsigke nMpeAcTaBreHUs HaroroBOW Aekrapauuu no Hamnory Ha Agoxondbl U3nMyeckux Iuu;
PasbsicHeHne MOHC Poccum no r. HabepexHble YenHbl ot 29.07.2006 // YenHuHckne mnaeectus. 2006. N
N 140 - 142. 29 wons;

O nopsigke npeacTaBreHVst HaNMoroBOW Aeknapauuy Mo Hamory Ha [oxogbl (U3MYeckux nuu
rpakgaHamu, 3aperMcTpyMpoBaHHbIMKM MO MeCcTy npebbiBaHUA M MMELWMMU (MU HE VMEKLLUMN)
permcTpaumm no MecTy xutenobcrea: PasbscHeHne YOHC Poccun no BpsaHckon obnactm ot 13.09.2006;

O nopsake NpencTaBneHMs HanoroBbiX Aeknapauui no Hamory Ha Aoxodbl (OU3MYEeCKUX nuL
rpakgaHamm, 3apermcTpMpoBaHHbIMK No MecTy npebbiBanus: MNMnucemo YOHC no Kuposckon obnactm ot
06.07.2006;

O nopsigke npeacTaBneHVMst HaNMoOroBOW AeknapauuMy Mo Hamory Ha [oxogbl (OU3MYeckux nuL
rpakgaHamu, 3aperMcTpyMpoBaHHbIMKM MO MeCTy npebbiBaHMA M MMELWUMU (UM HE VMEKLLUMN)
peructpaumm no mecty xutenbctea: CoobwerHne YOHC Poccum no Kypckon obnactu ot 01.08.2006 //
Kypckue BegomocTtun. 2006. N 7;

O nopsgke npeacTaBrieHVMst HaNMoOroBOW AeknapauuMy Mo Hamory Ha [oxodbl (OU3MYeckux nui
rpakgaHamu, 3aperMcTpyMpoBaHHbIMKM MO MeCTy npebbiBaHMA M MMeLWUMU (MU HE VMEKLLUMN)
peructpaumMm no Mecty xwutenbctBa: WHdopmaumoHHoe coobuweHne YOHC Poccum no AO ot
14.06.2006;

O nopsigke MpedcTaBreHUs HaroroBOW Aekrapauuu Mo Hamory Ha aoxoAdbl U3Mdeckux L
PasbscHeHne MOHC Poccun no r. HabepexHble YenHbl o1 29.07.2006 // YenHuHckne mnasectus. 2006.
29 mon. N N 140 - 142;

PasbsicHeHune YnpasneHus ®PHC Poccum no bpsiHckon obnacTtu ot 13.09.2006;

O nopsgke NpencTaBneHMs HamoroBbiX Aeknapauui no Hamory Ha Aoxodbl (OU3MYECKUX nuL
rpakgaHamu, 3apermcTpMpoBaHHbIMK Mo MecTy npebbiBanus: MNMnuceMo YOHC no Kuposckon obnactm ot
06.07.2006;



O nopsigke npeacTaBrieHVs HaNMoOroBOW AeknapauuMyM Mo Hanory Ha goxogbl U3M4eckux nuu
rpaxxgaHamu, 3aperMcTpyMpoBaHHbIMKM MO MeCTy npebbiBaHMS M MMEKLWMMU (MU HE VMEKLLUMWN)
permctpaumm no mecty xutenbctea: Coobwernne YOHC Poccun no Kypckoin obnactu ot 01.08.2006 //
Kypckue Begomoctun. 2006. N 7;

O nopsigke npeacTaBrieHVst HaNMoroBOW AeknapauuMyM Mo Hanory Ha goxodbl hu3MYeckux nuu
rpaxkgaHamu, 3aperMcTpyMpoBaHHbIMKM MO MeCTy npebbiBaHMS M UMEKLWMMU (UM HE VMEKLLUMWN)
peructpaumMm no MecTy XuTenbcTBa: VHdopmaunoHHoe coobuweHne YOHC Poccum no Apocrnasckon
obnactu ot 14.06.2006.

MpumevaHue: 3geck M ganee, 3a WUCKMIOYEHWEM YKa3aHHbIX 0CODO, TEKCTbl MUCEM U WHbIX
coobLeHun oduumanbHO oNyoMKOBaHbl He Obinu.

[laHHOEe pa3bsiCHeEHME, N0 MHEHUIO aBTOpa, ABMSIETCS OTYACTU HETOYHbLIM, @ OTYACTU OLUMOOYHLIM.

1. YKasaHne O NWLEHMU MpaBa Ha MOSyYeHVe MMYLLECTBEHHOrO HaoroBOro BblYeTa rpaxgiaH,
3apEerMcTpMpoOBaHHbIX N0 MeCTy NMpebbiBaHMS, HO HE UMEIOLLMX PErMCTpauumM No MECTY XXWUTEeNbCTBa Ha
TeppuTopun Poccuiickon depepaumm, He OCHOBAHO Ha HOpMax [OENCTBYHOLLEro 3akoHogaTernbCcTBa.
Bbonee Toro, u3 Tekcta n. 2 ct. 220 HK P® yeTKo crneayeT, YTO COOTBETCTBYIOLLMIA BbIYET NpeocTaBnseT
TOT HamnoroBbli OpraH, B KOTOPbLIA HamoronnarenblMK nodan CBOK HANoroByk AeKnapauuio U
3asaBneHune. OtcyTcTBue B Tekcte HK PP yeTkoro ykasaHus o0 cocTaBe HanoroBbiX OPraHoB, B KOTOPbIE
HanoronnarenbLMK BrpaBe noaartb HAnoroByl AeKnapaumio B criydae OTCYTCTBUSA Yy HEro perncrpauum
Mo MecCTy XuTenbCcTBa Ha Tepputopun Poccuiickon ®epepaummn, He MOXET ABMATLCS OCHOBaHUEM L[S
NULLIEHNS €ro npaea Ha NonyYeHne MMyLLLECTBEHHOIO HarNoroBoro BbiveTa. Tak Kak B CBOEM pa3bACHEHUN
npegctautenu  ®HC Poccum  npeanpuHanM  NOMbITKY — YCTpaHWTb  MMerowmecda npoben B
3aKOHOAATENbHOM PErynMpoBaHUM M paspeLununn TakuM rpaxgaHaM nofaBaTtb Harorosble geknapauum
no MecTy ux npebbiBaHusA, TO AoMycTMMa M nodada B 3TU HaroroBble OpraHbl 3asiBNEHUA O
NpenoCTaBNeHUn UMYLLECTBEHHOIO HArloroBOro BblYETa, Tak Kak 3TO HMKOMM 00Opa3oM He HapyllaeT
npasuna npeaocTaBeHuns BbIMETOB, 3admkcnpoBaHHblie B cT. 220 HK PO.

2. YKasbiBas Ha HeoOXooMMOCTb OOpalleHus rpaxgaH, VMMEeKLWMX perncrpauuio no MecTy
xutenoctBa B Poccuiickon ®depepaumu, B COOTBETCTBYIOLLMIA HAarorosbld opraH Mo MeCTy CBOEro
XWUTENbCTBA, NPEACTaBUTENM HANOTOBbIX OPraHoOB YMyCKalT M3 BHUMaHUSA TpeboBaHus CT. CT. 227 1 228
HK P®, cornacHo KOTOpbIM OTAENbHbIE KAaTeropumn rpaxaaH 0b6s3aHbl NogaBaTb HANOroBble Aekrnapaumm
B HamoroBble oOpraHbl MO MecTy cBoero y4yeta. KoHeyHo, B 6OMnbLIMHCTBE Cry4yaeB MeCTO yyeTa
HanoronnartesnbllMka COBMagaeT C MECTOM €ero XWUTenbCTBa. TeM He MeHee, Ha B3rnsg aBTopa, 3TO
ObCTOATENLCTB HE MOXET oOnpaegbiBaTe MNoOsBNeHMEe B oduvumanbHOM  JOKYMEHTE  MOg00HbIX
HETOYHOCTEN.

OcobeHHOCTM nony4eHWst npaBa Ha BblMET cynpyramu. Ha npaktvke [OCTaToYHO TuMUYHa
CuMTyaumsi, KOrga OOWH W3 CymnpyroB, COCTOSWMA B oduumanbHO 3aperMcTpupoBaHHOM Opake,
nprobpeTaeT MMyLLLECTBO M OhopMIISeT CBUAETENLCTBO O NpaBe COOCTBEHHOCTM Ha HMX HA CBOE UMS.

Mo MHEeHMo HamnoroBbIXx opraHoB <1>, odopMreHne cBMOETENLCTBA O NpaBe COOCTBEHHOCTWN Ha
Kakoe-nnbo MMyLLLECTBO Ha NULIO, CocTosiLLee B Opake, NyCTb M 3@ CYET COBMECTHO HaXWTbIX CPeACTB,
BOBCE HE O3Ha4aeT, YTO 3TO WMMYLLECTBO aBTOMAaTMYECKM CTAHOBWUTCA OOLLer goreBon unu obuien
COBMECTHOM COGCTBEHHOCTBIO cynpyroB. CrniegoBaTenbHO, €CnU  Mpu  MOKynke KBapTupa Obina
ocdopmrneHa B COOCTBEHHOCTb TOSIbKO OOHOrO W3 CyMpyros, APYroM Cyrnpyr npaBa Ha Mony4veHue
MUMYLLIECTBEHHOIO HarlOroBOro BblYeTa HE NMEET.

<1> Mucbma PHC Poccum ot 13.10.2006 N BE-9-04/132; ot 25.09.2006 N 04-2-02/579@.

Hanuune HoTapmanbHO y4OCTOBEPEHHOrO COrfacus cynpyra Ha npuobpeTteHne HeOBWKUMOCTU B
OaHHOM CIy4ae He MOXeT ObITb MPU3HAHO OCHOBaHUEM A1 MOMyYEeHMs BblYeTa.

3aaBWTb NpaBO Ha CBOK AOMK B TAKOM MMYLLECTBE HE YNOMSIHYTbI B CBMOETENbCTBE O NpaBe
CODCTBEHHOCTM Cynpyr CMOXET J1LLIb MpU pa3gene nmyLLecTsa nocre pactopXeHus bpaka.

OpaHako npeanoXeHHbl cnocob pelleHnss NpobrieMbl He SABNSIETCS €0UHCTBEHHBIM.

Ha ocHoBaHum cT. 74 OcHoB 3akoHopaTenbcTBa Poccuiickon degepaumm 0 HoTapuaTe HoTapuyc
BMpaBe Mo COBMECTHOMY MUCbMEHHOMY 3asiBMNEHUI0 CYMPYroB Bbl4aTb OAHOMY W3 HUX MM oboum
cynpyram cBuaeTenbCcTBa O nNpaBe COOCTBEHHOCTM Ha AOMK O OOLLEM MMYLLECTBE, HAXMTOM 3a Bpems
Opaka. O3TOT [OKYMEHT, BWAMMO, MOXET pacCMaTpuMBaTbCA KaK OCHOBaHWE [fMsi MNOMy4YeHus
MUMYLLIECTBEHHOIO HAIlOroBOrO BblYETA KaXObIM M3 CYNpyroB B MOPSiAKE, aHaroOrMyHOM MOMyYeHUIo
Bbl4eTa Aans obLen gonesor COOCTBEHHOCTU.

HanoronnartenbLyuK, CTOMKHYBLUMCA C YKa3aHHOW nNpoGremMon, MOXET BOCMOMb30BaTbCA U
pasbsicHeHnem MwuHdpurHa Poccun, mnanoxenHsim B ucbme ot 13.10.2006 N 03-05-01-03/136), B
KOTOpOM ObINIO yKa3aHo, YTO €Crniv onfata pacxofoB MO CTPOMTENBLCTBY KBapTUpbl Obina nponsBedeHa 3a
cyeT obwen cobcTBeHHOCTU cynpyroB, oba cynpyra MOryT cuvMTaTbCs y4acTBYHOLLMMM B pacxogax no
CTpouTENbLCTBY KBapTuUpbl. NMogTBepxaeHnem Takoro BbiBoga cnyxut cr. 34 CemerHoro kogekca PO,
npuaHawowasa obwmM MMyLLLEeCTBOM CyMnpyroB npuobpeTeHHble B nepuod Opaka 3a cuyeT ux objumx
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AOX0A0B ABWXUMbIE U HEABWKUMbIE BELLM U Apyroe MMYLLEeCTBO HE3aBMCMMO OT TOro, Ha MMS KOro u3
Cynpyros oHO nprobpeTeHo NMBo Ha MMS KOTO UMK KEM U3 CYNpYroB BHECEHbI eHEXHbIe CPEACTBa.

Ons noateepxaeHuns akta onnatbl 3a cyeT obuier cOBCTBEHHOCTM HeobxoaAMMO MnpeacTaBUTb
nobble OOKYMEHTbI, MoATBepXaalLune, YTO onfara npou3BoAMNach 3a CHeT MOMy4YeHHbIX MobbiM 13
CynpyroB BO BpeMsi Opaka [AOXO4OB OT TpPy4OBOW, MpeanpuHUMATENbCKOW AesATeNnbHOCTU  WUnn
pe3ynbTaToB MHTENNEKTyanbHON AeATeNbHOCTM U T.M.

CBefeHnss B JOroBopax WM KBUMTaHUMAX O TOM, YTO [OEHEeXHble cpeacTBa Mo npuobpeTeHHOMY
nMyLLLecTBY Obinn NPUHATLI TOMNBKO OT OAHOMO M3 CyMNpyroB, B A@HHOM Cllyvae He UMEKT opuanyYeckoro
3HayeHusl, NOCKOMNbKY MOATBEPXAAT NuWb akT onnaTtbl, a He TO, KTO fABnseTcd (akKTU4ecknum
COBCTBEHHNKOM BHECEHHbIX AEHEXHbIX CPeCcTB.

Kak nokasbiBaeT cygebHasi npakTuka, no4oGHOM aprymeHTauuMu BrOfHe [JOCTaTodHO Arnis
noaTBepXXAeHNs NpaBa Ha BblMeT 00ounxX cynpyros <1>.

<1> CMm., Hanp., Onpegenenns Jlvuneukoro obnactHoro cyaa ot 20.11.2003 N 44-r-137/03, N 44-r-
133/03, Onpeaenexue NeH3eHckoro obnacTtHoro cyaa ot 27.07.2004 no geny N 33-2489.

OcobeHHOCTM pacnpefeneHns BbldeTa Mexay coBnagenbuamm mmyuiectsa. B Tekcte cr. 220 HK
P® 3akoHopaTenbe npegycMoTpen MexaHu3M pacnpefefieHMs CyMMbl MMYLLIECTBEHHOIO HaroroBoro
BblYETA MeXAy CoBNagenbLaMmn MMyLLecTsa.

[nsa nMmyLLecTBEHHOrO HaNoOroBOro BbliveTa, NPeoCTaBISEMOro B CBA3WN C Npodaxen UMYLLECTBA,
COOTBETCTBYIOLLAA HopMa BKNtodeHa B TekcT nn. 1 n. 1 cT. 220 HK P®. B HacTosiLee BpemMsa OHa UMmeeT
cnegyownn Bua;:

"lMpn peanu3aumm umyLlecTBa, Haxoaserocsa B oOwen gorneBor nmbo oblienn COBMECTHON
COBCTBEHHOCTW, COOTBETCTBYHLIUA pasMep WMYLLECTBEHHOIO HANOroBOrO BbIYETA, WCHUCIIEHHOMO B
COOTBETCTBUMN C HACTOALUM MOAMYHKTOM, pacnpedenserca Mexay coBnajenbLamu 3TOro MMyLlecTsa
NPONOPLMOHanbHO MX gone nNMbo No JOrOBOPEHHOCTM MeXAy HUMK (B Criydae peanusauum MMyLLecTBa,
Haxogsuierocs B o0LLEe COBMECTHON COBCTBEHHOCTK)".

CxogHas Mo uM3noxeHWo Hopma npegycmotpeHa M B nn. 2 n. 1 ct. 220 HK P® gns cnydas
MONy4YEeHUs UMYLLLECTBEHHOIO HASIOTOBOrO BblYETa B CBSI3W CO CTPOWUTENIbLCTBOM WU MpuobpeTeHnem
0OBEKTOB XMUMOW HEeOBWMKUMOCTU:

"Mpn nprobpeTeHnn nmyulecTBa B 0OLLyHO JONEBYD NMOO OOLLYH0 COBMECTHYHO COOCTBEHHOCTb
pasMep MVMYLLECTBEHHOIO HArlOroBOro BblYE€Ta, WCYUCIIEHHOTO B COOTBETCTBUM C  HACTOSALLMM
MOAMYHKTOM, pacnpegensietcs Mexay CcoBragenbuaMyM B COOTBETCTBMM C WX Jonen (gonsmu)
CODCTBEHHOCTM NUBO C MX MUCbMEHHBIM 3asiBNieHMeM (B Criydae NnpuobpeTeHnst XXUnoro 4omMa, KBapTupbl,
KOMHaTbl B 0OLLYH0 COBMECTHY COBCTBEHHOCTL)".

Kak nokasana npakTtuka, 3HayeHne ucnonb3oBaHHbix B HK P® cMbICNOBbLIX KOHCTPYKUMI
"nponopumoHanbHo nx gone" n "B COOTBETCTBUM C UX LONen (gonsamu) coOCTBEHHOCTU" MOXET ObITb
NCTOMNKOBAHO HEOAHO3HAYHO.

MpakTnka nokasana BO3MOXHOCTb ABOSIKOrO MCTONKOBAHUA CMbICIa 00enx HOpM.

1. O6e HOpMblI MOryT ObITb MOHATHI Kak HEOBXOOUMOCTb MPELOCTaBMEHMS HanoronnaTenbLuKy
BblYeTa B pasMmepe, NponopLMoHanbHOM NpuodpeTaeMon unu peanuayemon UM gore.

2. CooteetctBytowme npeanmcanms nn. 1 m 2 n. 1 ct. 220 HK P® moryT GbITb BOCNPUHATEI B TOM
CMbICMe, YTO pasmep BblMeTa [OIMKEH ObiTb pacnpedeneH Mexay coBragenbuamym UMyLecTBa B
COOTHOLLUEHMMN, PABHOM COOTHOLLEHWIO NPUOBPETEHHBIX (peanv3oBaHHbIX) UMW OOSEN.

Kak npaBuno, npegcraBuTenu HanoroBbIX OPraHOB NPeAnoYNTaT MPUMEHSATb YKa3aHHbIE HOPMbI B
NepBOM U3 yKasaHHbIX 3HayeHun. OgHako Takon noaxon Aaneko He Bcerfa npaBoMepeH. [ogpobHbie
PasbsCHEHUS] O MpUYMHAX COENaHHOro Hamu BbiBO4a OyaoyT npencTaBreHbl B COOTBETCTBYHIOLLUX
pasgenax KHAM NpMMEHUTENBHO K KaXO4oMy U3 BUOOB BbIYETOB.

Mocnepncteus nony4vyeHus
HanoronnartesnbLKOM npaBa Ha Bbl4eT

CornacHo COBpPEMEHHOV MO3ULMM HaroroBbIX OPraHoOB MCMonb3yemoe B TekcTte Hanorosoro
kogekca P® BeipaxeHue "npefocTtaeneHve BblMeTa" criegyeT NMOHUMATh Kak NepBOHayanbHOE pa3oBoe
NMPUHMMAaeMoOe HanoroBbiM OPraHoOM pelleHne 06 onpedeneHHbIX nocreaylwmx aencreusax. MNoatomy
npaBo BblibOpa  HamoronmnaTtenbLMKOM  MOPSiAKA  UCMOMb30BaHWS  yXKe  NpegoCTaBIEHHOro
MUMYLLIECTBEHHOIO HaNIOroBOrO BblYETA 3aKOHOAATENBLCTBO HE NpegycmaTpmBaeT <1>.

<1> Cm., Hanp., NMnucemo PHC Poccum ot 02.11.2005 N 04-2-02/482.

Mo aToM NMpuYMHe, HaNpPUMeEpP, B TEYEHME HASIOroBOro neproda He OoMycKaeTcsl NPUOCTaHOBIEHUE
MCNONb30BaHUS HANoronaTerbLWMKOM UMYLLIECTBEHHOrO HAIOroBOro BblYETa Ha OCHOBaHUM obpaLleHus
HanoronnartenbLluka, NogaHHOTo B HANOroBbIA OpraH.



Takke cnenyet yd4eCTtb, YTO NMpaBO Hanoronnartesnblka Ha I/IMyLLI,eCTBeHHbIIZ HanoroBbI BbIYET
paccmaTpnBaeTcAaA HanoroBbiMn opraHamn B KadeCTBe pPa3HOBUMOHOCTW NMpaBa Ha BO3BpaT W3NULLHE
ynna4YyeHHbIX UM paHee Haroros <2>,

<2> MNucemo ®HC Poccum ot 20.04.2006 N 04-2-02/330@.

Mo MHeHWo npeacTaBUTErNEn HaNoroBblX OPraHoB, MPaBO Ha BO3BPAT W3MNULLHE YnnaveHHbIX
HarnoroB, a BMeCTeé C HMM U MNpPaBO Ha WMYLIECTBEHHbIN HAaroroBbii BblYET He ABNATCS
UMYLLECTBEHHLIMW MNpaBamMu B WX 3HAYEHWU, YCTAHOBIIEHHOM rPaXOaHCKMM 3aKOHOOATENbCTBOM.
CnepoBaTenbHO, HeT, HanpuMep, W OCHOBaHWMW [Afs BO3Bparta HacnegHUKam ymepLuero
HanoronnarternbLMKa CyMM UMYLLLECTBEHHOTO HaNoroBoro BblyeTa.

O BO3MOXHOCTW COBMECTHOrO MPUMEHEHUS VMMYLLECTBEHHbIX HAanoroBbiXx BbIYETOB K A0XO4aMm
0QHOro Hanorosoro nepuoga. HanoroebI KOAEKC HEe COAEPXKMT 3anpeTa A COBMECTHOIO NPUMEHEHUs B
OOHOM M TOM e HarnoroBoM nepvoge UMyLLEeCTBEHHbIX HANOroBbIX BbIMETOB, MOSyYEeHHbIX Ha OCHOBaHUK
nn. 1 n. 1 ct. 220 HK P® (o1 npogaxu umyliecTtsa) n Ha ocHoBaHum nn. 2 n. 1 ct. 220 HK P® (B cBA3M C
npuobpeTeHneM nnm CTPOUTENbCTBOM XUIMOW HEABUXUMOCTH).

Mpumep. B 2007 r. domanyeckoe nNuuUo npogano KeapTvpy no ueHe 3 MNH pyb. n B 3TOM xe rogy
KynuWIo HOBYHO KBapTMpy 3a 5,5 mrH py6.

dusnyeckoe NUUO NMeET NPaBO Ha MNOSyYEHVE UMYLLLECTBEHHbIX HANOrOBbLIX BbIYETOB B CyMME:

MOnMy4yeHHON B HANOroBOM MepUoAe OT NPOAaXM KBapTupbl B pa3mepe 1 mMnH py6. nnbo B cymme
haKTU4eCKn NPOM3BEAEHHbBIX N LOKYMEHTANbHO NMOATBEPKAEHHbBIX PAcX040B, CBA3aHHbLIX C NMOMy4YeHUeEM
3TOro 4oxoaa;

N3pacxo4oBaHHOWM Ha NpMobpeTeHne KBapTupbl B pasmepe 1 MIH pyb.

Mpu ycnoBum nomnyyYeHnst HanoronnatenblMKoM 0boMX BbIMETOB CyMMa [oxoAa, MOANexallero
Hanoroobnoxenuto 3a 2005 r., coctaBut 1 MnH py6. (3 MrH py6. - 1 MAH py6. - 1 MnH pyo.).

Cnegyer oTmeTutb, 4TO B TekcTe HanoroBoro kogekca P® OTCyTCTBYHOT pasbsiCHEHWUS O
BO3MOXHOCTM COBMECTHOIO WUCMOMNb30BaHWS  HaNoronnaTesblyuKOM  MMYLLECTBEHHbBIX  HaNOroBbIX
Bbl4ETOB, NpeaycMoTpeHHbIX B nNn. 1 1 2 n. 1 c1. 220 HK P® npuMeHUTenbHO K OAHOMY U TOMY Xe
00bekTy HeaBWKUMOCTU. Mo MHeHMO npeacTaBuTenen UHAHCOBLIX M HANOroBbIX OpraHoB <1>, pas
TaKOro 3anpeTta B AEWCTBYIOLLEM 3aKOHOAATENbCTBE HE NPedyCMOTPEHO, Hanoronnatenbwyk NOMUMO
NCMOMb30BaHNsi CBOEro0 MpaBa Ha WMYLLECTBEHHbI HaroroBbil BbIMET B CBA3W C NpOAaXen
NpUHaanexaBlWnx eMy OOBEKTOB XXWUMOW HEABWKUMOCTM (KWMOW OOM, KBapTupa, KOMHaTa) coxpaHsaeT
CBOE NpaBo 00paTUTLCS B HANoOroBble OpraHbl C 3asiBlIEHMEM O NPEAOCTaBNEHNM EMY UMYLLLECTBEHHOTO
HanoroBoro BblMeTa Ha ocHoBaHuu nn. 2 n. 1 cr. 220 HK P® B cymme, uspacxogoBaHHOW Ha
npuobpeTeHne nnmn CTpouTenbCcTBO Ha Tepputopun Poccuinckon Penepaummn atmx oO6bLEKTOB (C y4ETOM
NpaBui 1 OrpaHUYEeHNA, NPeAYCMOTPEHHBIX B CT. 220 HK P® gns nonyyYeHus Takoro BblHeTa).

<1> Mnucemo PHC Poccun ot 15.12.2006 N 04-2-03/178; MNMucbmo MuHdmHa Poccum ot 27.03.2003
N 04-04-06/52.

2. AMYLWWECTBEHHbIW HANOIOBbIN BLIYET
MPU NPOOAXE UMYLLECTBA

2.1. OcHoBaHus Ans nony4yeHusa Bbl4eTa
npu npogaxe nvyLlecrtea

MMyLLLEeCTBEHHbIV HANOroOBbLIM BbIYET MO A0XO04aM OT NpoAaxy MMyLLecTBa NnpeaycMoTpeH nn. 1 n. 1
cT. 220 HanoroBoro kogekca P®. ®opmynuposka HopmaTmeHoro npeanmcanus nn. 1 n. 1 cr. 220 HK Po
He orpaHu4MBaEeT MpPaBO HanoronnaTenbLlmMka Ha NONyYeHNe UMYLLECTBEHHOIO HaroroBoro Beldeta. OH
MOXET BOCMONb30BaTbCA CBOMM MPaBOM Ha BbIYET HEONPaHUYEHHOE KONMYEeCTBO pa3, B TOM uyucne B
TEeYEeHne OOHOro M TOrOo XXe HanoroBoro nepmoaa.

Jlvua, nmeloLme NpaBo Ha BbIYET

MMyLLLeCTBEHHBIA HANOrOBbIM BbIYET MPU NPOAAXE MMYLLECTBA NMPUMEHSETCS NpW onpeaeneHuun
HanoroBon 6a3bl TONbKO B OTHOLLEHMM HAMOroBbIX pe3naeHToB Poccunckon degepaumm He3aBUCMMO OT
UX rpaxkgaHcTea <1>.

<1> Mucbmo ®PHC Poccun ot 21.12.2006 N 04-2-03/182.



lpaxgaHnH Opyroro rocygapcrtBa, He SABMSOWMACA HanorosbiM pesuaeHToM Poccuinckon
depepaumu, kak NpaBuIio, HE MOXET NPETEHAOBATL HA NOMNyYEHUE BbIYETA JaXe B Cryvae, eCnu Mexay
ero rocygapctBom u Poccunckon Pepepauven 3akrnoueHo cornaweHve o6 um3bexaHun [OBOWNHOro
HanoroobnoxeHusa <2>. VICkn4eHMe COCTaBMAKT TOMbKO Clydaun, Korda HEemnoCpenCTBEHHO B TEKCTe
cornalleHuss NpeaycMoTpeHa Takasi BO3MOXHOCTb.

<2> MNuceMo MuHdmnHa Poccun ot 19.05.2003 N 04-06-05/1/29.

OcobeHHOCTM  Mony4YeHUst  MMYLLECTBEHHOrO  HanoroBoro  BblMeTa  MHOUBMAYanbHbIMU
npeanpuHumatensamn. HenocpeactBeHHo B nn. 1 n. 1 cr. 220 HK P® ykasaHO, 4TO NONOXEHUS
HacTosILLlero MoAMyHKTa He pacnpoCTPaHsitOTCA Ha 4oXoAbl, Moflydaemble  WHAMBUAYanbHbIMU
npegnpuHMMaTensiMm oT NPOAAXM UMYLLLECTBA B CBA3M C OCYLLECTBIIEHNEM VMU MPeanpvHUMATENbCKON
0esTeNbHOCTMH.

Mopg wHanBMayanbHbLIMU NpeanpUHUMaTENaMU B JAHHOM Criyvyae MOoHMMAalTCA nuua, OTHECEHHBIE
K gaHHon kateropum B nN. 2 cT. 11 HK P®. B pasnuyHble nepuoabl genctena Hanoroesoro kogekca PO
COCTaB 3TUX NuL, n3meHsanca (cm. Tabnuuy 1).



Tabnuua 1. CocTtas nuu, NpM3HaBaeMbIX

nHamsnayarnbHbIMU NpeanpuHnMmaTendamMmm B Hanorosom kogekce P®
N NHbIX akTax 3akoHoAaTtenbCcTBa O Harnorax n C60an

KaTteropuu nuu,

npu3HaBaeMble UHANBUOYaIbHLIMU
npeanpuHMMaTensiMm ans uenemn
HanoroobnoxeHus

(n. 2 ct. 11 HKP®)

I'Iepvlo,u, DencTBeus COOTBETCTBYHOLLNX
HOPMaTUMBHbIX NOSOXEHNN

01.01.1999 -
16.08.1999

17.08.1999 -
31.12.2003

01.01.2004 -
31.12.2006

01.01.2007 - no
HacTosLlee Bpems

dunsunyeckme nmua,
3aperucTpupoBaHHbie B
yCTaHOBIIEHHOM Nopsiake U
OCYLLECTBNSAOLLNE
npeanpuHMMaTEenbCKyto
nesitensHocTb 6e3 obpasoBaHus
HOPUANYECKOrO NuLa

-+

-+

-+

-+

YacTHble HOTapuycCbl

YacTHble OXpPaHHUKN

YacTHble OEeTEKTMBDI

+|+|+

+|+|+

AfBokathbl, ydpeausLune
afBoKaTCcKMe KabuHeTbl

"naBbl KPECTbAHCKNX
(dbepmepckmx) X035UCTB

MHble nuua, camoCcToATENbHO
OCYLLEeCTBNSALLME HAa CBOW pUCK
0eATenbHOCTb, HanpaBneHHyo
Ha cucTeMaTu4eckoe nonyyvyeHue
Joxoaa OT OkasaHus MnaTHbIX
ycnyr, 1 He nognexatiue
pernctpaumm B 3TOM KayecTse

B COOTBETCTBUN C
3akoHogaTenbcTBoM Poccunckon
denepaumu (MHble UnYeckme
nuua, 3aHnmaroLmecs
[esaTenbHOCTbIO, HE OTHECEHHOWN
rpakgaHCKMM 3aKOHOOaTEeNbCTBOM
K npeanpyHUMaTeibCKON)
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Mo mHeHuno npepactaButenern MuHdpuHa Poccum <1>, gpoxogamu OT peanusaumMM MMmyLlectsa B
CBS13U C OCYLLLeCTBMNEHNEM NnpeanpuUHUMaTENbCKOM AeATENbHOCTU NPU3HAKTCH AOXOAbl, YyY4UTbiIBaeMble B
pamMKax npegnpuHMMaTenbCKon AesATENbHOCTH.

<1> MNucbMo MuHdmnHa Poccun ot 11.07.2006 N 03-05-01-05/140.

Mo poxomam, He oOTHOCALWMMCS K rlpep,rlpwmeaTeanKoﬂ OeATeNnbHOCTU, HanoronnartenbLliuK
COXpaHAeT npaBo Ha noJty4eHne Bbl4eTa.

COXpaHFleTCﬂ npaBoO Ha BblHET N Yy TEX (bl/l3|/|‘-IeCKI/IX vy, KOoTopble r|pV|06peTan|/| nuvyLiecTtso 0o
MOMEHTa CBOEWN permcTtpaumn B KadecTtBe WMHOMBUAYyaAlIbHOIoO npeanpuHuMartens. Ecnn oHn B
JanbHenWeM He UCNosib3oBanu 3To MMyLLecTBoO B cBoen npep,npwmeaTeanKon OeATernnlbHOCTU, OHU
MOryT nOJNy4yuUTb BbIMET NpU ero npoaaxe. I'Ip|/| 9TOM He WuMeeT 3Ha4dYeHudA, 4YTO MOMEHT npoaaXu
nuvyLiecTea, a  3HayuT, n BO3HVMKHOBEHUA npaea Ha BblHET NPUXOOUTCA Ha nepuoag
npe,qanHmmaTeanKoPl AOeATENNbHOCTU rpaxgaHnHa <2>.

<2> Mnucbmo YOHC Poccun no r. Mockse o1 29.03.2005 N 18/08/3/20431.

Mpumep. paxgaHuH Poccuu, NonyyYnBLUMIA CTaTyC UHAMBUAYANbHOIO NPeAnpUHMMaTens, coaeT B
apeHay npvHagnexaiyo eMy KBaptupy. Ecnn B cBugeTenscTBe y MHAMBMUAYanNbHOrO NpeanpuHMMaTens
TakoOW B OEATENbHOCTU, Kak "caada B apeHOy COOCTBEHHOro MMyLLEecTBa", HE 3HAYUTCS, TO OH He
BMpaBe 3aknyaTb [OroBOpbl Ha cAady nNpuHAgnexawero emMy WMYyLWecTBa B apeHdy OT MMEHM
MHAMBUAOYaNbLHOrO npeanpuHumartens. Ecnu e B cBMOETENbCTBE O rOCY4apCTBEHHOM pervctpaumm u
BbINNCKE U3 €0MHOr0 roCy4apCTBEHHOIO peecTpa MHAVBMAYaNbHbIX NPeanpUHUMATENEn 3Ha4YMTCA Takon
BV SKOHOMWYECKOW [OEeATENbHOCTM, Kak "cgada B apeHAgy COOCTBEHHOrO MMyllecTBa", TO [0X0Abl,
nony4veHHble 3TUM NULIOM B Ka4ecTBe apeHgoaartens, OyayT npuM3HaBaTbCs 4OXO4aMU, NMOMYyYEeHHbIMU OT
3aHATUA NpeanpUHUMATENbLCKOM U MHON AesATEeNbHOCTLI0 6e3 0Opa3oBaHUs OpMOMYECKOro Nmua.

OpHako Hanmume y cobCTBEHHMKA MMYLLLECTBA B CBUAETENLCTBE O rOCYJapCTBEHHON perncrpauum
B KayecTBe WHAMBUOYAIbHOrO npeanpuHUMaTtensl Takoro BuAa 3KOHOMWYECKOW AeATENbHOCTU, Kak
"coada B apeHOgy COOCTBEHHOrO MMyLLecTBa", He SBMSIETCA OCHOBaHUMEM ANSA M3MEHEHUs cTaTyca
npyHagnexawero emy kak U3Md4eckoMy JiMuy UMYLLECTBa, ONpPeneneHHOro  rpaxgaHCKUm
3aKOHOOATENbLCTBOM, [JaXe ecnu Takoe MMYLLEeCTBO CcOaetcss COOCTBEHHMKOM B apeHay Kak
nHAMBKMAOYanbHbIM MpegnpuHumartenemM. Kpome Toro, caaBaemoe HanoronnarenbliyMKoM B apeHay
OBWKUMOE W HEOBWKMMOE WMYLLECTBO HEe MOXeT OblTb OTHECEHO K OCHOBHbIM CpedcTBam
WHAMBUOYANbHOIO MNpeanpuvHUMaTensi, MOCKOMbKY OHO HE WCMONb3yeTCcss MM HENOCPEACTBEHHO B
npoLecce OCyLLECTBIEHNS] NPeanpPUHMMATENBCKON AEATENbHOCTM B Ka4eCcTBe CpeacTs Tpyda.

Mpu wucnonb3oBaHWM nNpeanpuUHMMAaTenemM COOCTBEHHONO >XUMOTO U HEXWUIIOr0 HEeOBWKMMOrO
MMmyLLecTBa B KadecTBe 0OObekTa npegnpuHMMaTenbCKOW OeATENbHOCTU B Clydae NpogaXu LaHHOro
MMmyLLecTBa B MEPUOS OCYLLECTBNEHUS NpeanpuHUMATENbCKOW OEATENbHOCTM Ha Hero He OyayT
pacnpocTpaHsaTeca nonoxenus nn. 1 n. 1 ct. 220 Hanorosoro kogekca P®, a cymma nomny4eHHOro
goxoga Oypetr nognexatb HanoroobnoxeHuto. [MpegycmotpeHubn nn. 1 n. 1 cr. 220 HK P®
MUMYLLLECTBEHHbIN HANOrOBbIA BbIYET MOXET ObITb NpPefocTaBnieH COOCTBEHHMKY COABAaeMoro B apeHay
MMyLLLECTBA TONMbKO B Cfy4ae, eCclM Ha MOMEHT peanu3aumMm 3TOr0 WMMyLLECTBa rpPakgdaHWHOM -
CODCTBEHHUKOM uMyLlecTBa OyaeT yTpadeH craTtyc MHAMBMAYaANbHOIO MNpPeanpuHMMAaTEnd Mo TakoMy
BMAY AEATENbHOCTY, KaK "coada B apeHay cob6CTBEHHOrO nMyllecTea”.

Kak nokasbiBaeT npaBonpuMeEHUTENbHAsA NPaKTUKa, CyLLECTBYET HEACHOCTb O MpaBe Ha BblYET Tex
KaTeropuin HanoronnartenbLMKOB, KOTOpble ObINMM OTHECEHbl AMNs Lenen HanoroobrnoXeHus K yucny
NHAMBUAYaNbHbIX NpeanpuHUMaTenen, HO Ybs AeATENbHOCTb HE ABMNSIETCA NpeanpUHUMAaTENbCKON.

Takumu HanoronnartenblukaMy SBMSNUCL, K NpUMEepy, adBoKaTbl, yvypeauBLUME afBOKaTCKue
KabuHeTbl, U YacTHble HoTapuychl. o 1 aHBaps 2007 r. atn dwmsmdeckme nuua B n. 2 cT. 11 HK PO
npu3HaBanucb MHOMBMAYanbHBIMK NpeanpuHuMartensamm. Tem He MeHee B n. 2 cT. 1 depepanbHOro
3akoHa "O6 agBoOKaTCKOM AesATenbHOCTU U agBokaType B Poccunckon degepaummn” n abs. 6 ct. 1 OcHoB
3akoHogartenbcTBa Poccunckon Pepepaumm O HoTapuate 3akoHogaTenb MNPSAMO MPU3HAET, 4To
COOTBETCTBEHHO afBOKaTCKas U HoTapuarnbHas OesTeNlbHOCTb He SIBMSTCS NpeanpuHUMaTeNbCTBOM.
Bonee Toro, B cT. 6 OCHOB 3akoHOAaTenbcTBa Poccunckon Pegepaumm o HoTapuarte nobdomMy HoTapuycy
3anpeLLeHoO 3aHMMaTbCsl CaMOCTOSITENTbHOW MpeanpuHUMaTenibCkon 1 nobon MHOM OesATeNbHOCTLIO,
KpOMe HoTapuanbHOW, Hay4HOW 1 nNpenofaBaTenbCKON.

BbilweykasaHHble HOPMbI 3aKOHOA4ATENbCTBA AT HaM OCHOBAHMS CYUTaTb, YTO Aaxe B nepvos,
Korfa yacTHble HOTapuyChl 1 afiBOKaTbl, yYpeauBLUNE afBOKATCKME KabMHETLI, NpU3HaBanuchb Ans uenem
HanoroobnoXxeHns MHAVBMAYaNbHBIMU NPEeAnpPUHMMAaTENAMNU, 3TO HE NMULWano UX npaea Ha Nony4veHue
MMYLLECTBEHHOIO HANoOroBOr0 BblMETA MNPV MPOOakKe MMYyLLEeCTBa B CBS3U C OCYLUECTBIIEHMEM MMM
HOTapuarnbHOM UKW afBOKATCKOW AEATENBHOCTH.
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Bmecte ¢ Tem He Gygem 3amanuuBaTb TOT (pakT, YUTO B HacToslee Bpems npeacraBuTenu
(PUHAHCOBLIX W HANOroBblX  BEAOMCTB  MPUAEPXKMBAKOTCH  MPOTUBOMOMOXHONO  MHEHWs Mo
paccmaTpmMBaeMOMy BOMPOCY.

K npumepy, B lMucbme MuHcbuHa Poccum ot 08.02.2007 N 03-04-05-01/28 ykasbiBanocs:
"MIMyLLLEeCTBEHHbIN HarNoroBbIv BbIMET, NpeaycMoTpeHHbin nn. 1 n. 1 cT. 220 Koaekca, He NnpUMeHseTcs K
aoxodam U3MYecKoro nuua, noanexawum yvety B pamMKax OCYLIECTBMEHUS WM HOTapuanbHON
nedarenbHocTn".

Buaobl coenok no npogaxe MMyLLIECTBA,
Jalollie Npaso Ha BblYeT

MonyyeHve NMyLLLECTBEHHOIO HaroroBoro Bbl4eTa Ha ocHoBaHWW HopMbl nn. 1 n. 1 cT1. 220 HK P®
JornyckaeTcs B cryvyae MoslyyeHus HanoronnarenbLMKOM JOXOA0B OT Npodaxu NpuHaanexaBllero emy
nmyLlecTBa.

Mpopaxen umywlecTBa cnegyetr Npu3Hatb CAENKy, orBevawllyto TpebdoBaHuam rn. 30 "Kynns-
npogaxa" K P®. CnepmosartenbHo, Ha ocHoBaHum n. 1 cT. 454 TK P® npopaxen vmyuiectsa Oynet
npu3HaBaTbCA COErnka, COBEpLUEHHAsi Ha OCHOBaHWUWM 3aKMOYEHHOro [OroBopa Kyniuv-npogaxu, Mo
KOTOpOMYy ofHa cTopoHa (npogaBeu) obsA3yeTcsa nepegaTb Bellb (ToBap) B COOCTBEHHOCTb ApYrom
CTOpoHe (MoKynaTtent), a nokynatenb 00A3yeTcss NpuWHATL STOT TOBap W yNnaTuTb 3a Hero
ONpeAENEeHHYI0 OEHEXHYIO CYMMY (LIEHY).

lMpopaxen B J@aHHOM crny4ae AOonyCTUMO NPU3HaBaTb HE TOJTbKO PO3HUYHYIO KYMI-Npoaaxy, Ho 1
WHble BUAbI COENOK, perfnamMmeHTMpoBaHHble HopMamu . 30 yactu BTopon 'K P® (B Tom uncne noctasky
TOBapOB, NPOAAXY HEOBWXMMOCTU U T.4.).

Kpome Toro, B cooTBeTCTBUM CO CT. 567 K P® npasuna o kynne-npogaxe, NpeayCMOTPEHHbIE .
30 K P®, npyMeHATCS U K OOrOBOPY MEHbI, eCnn 3TO He npoTmBopednt npasurnam rm. 31 K PO u
CyLLLeCTBY MeHbl. [1py 3TOM Kaxxgas U3 CTOPOH MpuU3HaeTcsa NpoAaBLIOM ToBapa, KOTOphIN OHa 0bs3yeTcsa
nepenaTtb, ¥ NOKynaTenem ToBapa, KOTOpbI OHa 0653yeTca NPUHSATL B OOMEH.

Mpumep. Mpu npuoGpeTeHUn U3NYECKUM fMLOM HOBOrO aBTOMOGWUIS B nopsiake obmeHa Ha
cTapblii aBTOMOGMIb C 3a4ETOM €ro CTOMMOCTW MPY BHECEHUWN OEHEXHbIX CPEeACTB B ONnaTy CTOMMOCTU
HOBOro aBTOMOGUNS 06Ge CTOPOHbI, y4acTBYOLIME B CAENKe, pacCMaTpuBaloTCs B Ka4yecTBe M npodasua,
1 nokynaTtens Topapa <1>.

<1> MNuceMo YOHC Poccum no r. Mockse ot 12.03.2007 N 28-10/022147@.

B cBolo oyepenpb, Npogaxei MMyLLIECTBa He OyayT SBNATbLCS onepauun Nno Bo3mesaHon nepegaye
MMYyLLECTBa, HO MPU 3TOM He OTBevallune KpUTepusiM, yctaHoBrneHHbiM K PO gns caenok kynnu-
npoaaxu.

K npumepy, HanmoronnaTemnblUMK HE MOXEeT MpeTeHOoBaTb Ha MofyYeHue WMYLLECTBEHHOTO
HasIoroBOro BblYETA B Criyyae:

BO3Me3HOI Nepedayv UMyLLIECTBA MO AOrOBOPY PEHTHI;

Nosy4yeHusi KOMMeHcaUmm 3a yTpayeHHoe UMYLLIECTBO;

MoSy4YeHUs: BbINNayvMBaeMoro npy BbiXxode U3 HEKOMMEPYECKOro NnapTHepCTBa Aoxoda B pa3Mepe
CTOMMOCTU MMYLLIECTBA, NepedaHHoro B CO6CTBEHHOCTb NapTHEpPCTBa;

nony4YyeHus: BbinnadymBaemoii yyactHuky OOO CToMMOCTM UMYyLLECTBA NMKBMOMPYEMOro obLuecTBa

<1> [lpu cocTaBreHnn HaCTOSALLEro MepeyHsi y4YTeHbl Pa3bsCHEHWs, M3NoXeHHble B [ucbmax
MuHdwnHa Poccun ot 09.10.2006 N 03-05-01-04/291; ot 07.10.2004 N 03-05-01-04/42.

CoctaB umyllecTBa, NMpofaxa KOTOporo AaeT npaBO Ha BblHET. MyLLECTBEHHbIN HamnoroBbin
BbIYET, Kak aTo cneayeT n3 nn. 1 n. 1 cr. 220 HK P®, moxeT GbiTb NpegocTaBneH HanoronnaTenbLuky B
CBSI3M C NPOAaXeln UM UMYLLLECTBA, HaXOAMBLUErOCS B €ro COOCTBEHHOCTH.

[MoHATME "cOBCTBEHHOCTR" B HACTOsILLIEE BpEMS O3HA4YaeT NMPUHAANEXHOCTb CPeacTB M MPOOYKTOB
Npou3BOACTBA ONpeAeneHHbIM nuuamM (MHAUBMOAM Unu konnektmeam). [paBo cobCTBEHHOCTU CBOAUTCS,
KaKk npaBuiio, K TPEM MpaBOMOYMAM: MpaBy BNageHus, MpaBy MOMb30BaHWS W MpaBy PaCNoOpsPKEHUS
NMYLLLECTBOM.

B cBoto ovepenb, NpaBo BriageHus - 3TO NpeaocTaBnsiemas 3aKOHOM BO3MOXHOCTb (DaKTU4ECKOro
obrnagaHus BeLbio U yaepxaHus ee B COOCTBEHHOM BNafeHWM; MpaBo MOfb30BaHNUS - OCHOBAHHAs Ha
3aKOHE BO3MOXHOCTb 3KCMlyaTauuMvM MMYyLLECTBa, M3BIIEYEHUS U3 HEro MOoMne3HbiX CBOWCTBO W/unm
Mony4yeHnst OT HEero MrogoB WM [OXOAOB; MPaBO PaACMOPSHKEHMS UMYLLECTBOM - MPEeLOCTaBMEHHast
CODCTBEHHUKY BO3MOXHOCTb MO CBOEMY YCMOTPEHMIO M B CBOMX WHTEpecax coBepllatb OENCTBUS,
onpeaensioLne PUANYECKYo cyapdy MMyLLecTsa.
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Ecnu nuuo He obnagaeTt BceMu TpeMs NPaBOMOYUSIMU B OTHOLLEHUN 0ObekTa MMyLLLecTBa, To, Kak
npaBumno, oHo He ByaeT sABNATbCA COOCTBEHHMKOM 3TOr0 MMYyLLECTBa. XapakTepHbIM NpumMepoM Ans
nogobHOM cuTyaumm MoryT ObiTb Ha3BaHbl onepauum ¢ 06 bekTaMmn NHTENNeKTyanbHON COGCTBEHHOCTY.

NanoxeHne cooteeTcTBYlOWMX HOpMm cT. 220 HK P® paetr Ham ocHoBaHue cuyuTaTb, 4YTO
3akoHofaTternb He CTaBuN Lernbio OrpaHMYuMTb COCTaB MMYLLECTBa, OaloLWero npaso Ha BbIMET KakMMU-
nnbo onpegeneHHbiMn obbekTamu. HanoronnatensLlyk MOXeT NpeTeHAoBaTb Ha MoryyeHue BblyeTa B
criyyae npoaaxu mnoboro MMyLecTBa: Kak [OBWKUMOrO, Tak W HeABMXMMOro. Tem He MeHee B
3aBUCMMOCTU OT OObekTa peanus3oBaHHOIO WMYyLLEeCTBA MOXET W3MEHATbCA JIMMWUT BblYeTa, Ha
rory4yeHne KoToporo HamnoronnaTenblnK MOXeT NpeTeHgoBaTb. A K NpUMepy, B OTHOLLEHUW onepauunn
Kynnu-npogaxu LeHHbIX Bymar nonyyeHue nMyLLecTBEHHOro HarnoroBoro Bbl4eTa JOMYyCKaeTCs TOMbKO B
criyyae, ecnu cgenka Kynnu-npogaxu 6bina coseplieHa go 1 aHBapsa 2007 r. u HanoronnartenbLUMKOM
ObInM NpodaHbl LeHHble Bymaru, HaxoamBLUMECS B ero cobCTBEHHOCTH Bonee Tpex ner.

O BO3MOXHOCTM MOMyYeHUd BbldeTa Mpu peanu3auum OOBEKTOB  UHTENNeKTyanbHON
cobcTBeHHOCTU.  WHTennekTyanbHass  COBCTBEHHOCTb  (MCKMOYMTENbHOE  MpaBo)  SABNAETCH
camocCTosATeNbHbIM 00beKToM rpaxgaHckmx npas (cT. 138 K P®). PesynbtaTtbl MHTENneKTyanbHOW
AeATenbHOCTM OTHOCATCS K KaTeropum HemaTtepuarnbHbiX 00beKToB. [103TOMY K OTHOLLEHWUSIM, CBA3aHHbIM
C UCMONb30BaHMEM W 3aLUTON UCKIOYNTENBHBIX NpaB, HEMPUMEHMMbI HOPMbl O NMpaBe COOCTBEHHOCTH,
OTHOCSHLLMECH K BeLUHbIM MpaBam. Vicnonb3oBaHWe pe3ynbTaToB MHTENNeKTyanbHON OeaTernbHOCTU U
CPEACTB MHAMBMOyanu3auunW, KOTopble SABNSATCA OOBEKTOM  UCKMYMTENbHBIX MpaB, MOXeT
OCYLLLeCTBNATLCA TPETLMMM NLAMU TOMBKO C cornacusi npasoobnagarens.

CooTBeTcTBEHHO, MpaBoobnagatens MOXeT nepedaTb WHOMY nNUUy MNpUHaanexawlyl emy
WHTENMeKTyanbHyt0 COGCTBEHHOCTb, HO OrPaHUYUTbL NPABOMOYMS NOKynaTens TONbKO NPaBoOM BnageHus
“ NpaBOM Nomnb30BaHus, 6e3 NpegocTaBneHns eMy nNpasa pacnopsbkeHus. B aTon cuTyauumn nepegaHHbin
00beKT X0Ta 1 ByaeT HaxoAMTbCA y NoKynaTtens, Ho He ByaeT ABNATbCA ero COGCTBEHHOCTbIO.

Mpumep. MpuobpeTtas nporpammy ans 3OBM, nokynatenb, Kak npaBuio, MonyyYaeT npaBo
BrafeHnsl Komuelr nporpaMmbl M MpaBo MoNb3oBaHusA eto. [paBo COOCTBEHHOCTU Y MOKynaTens
BO3HMKaeT TONMbKO Ha MaTepuarnbHbli HOCUTENb, Ha KOTOPOM 9Ta Mporpamma 3anvcaHa.
CooTBEeTCTBEHHO, B Clyyae Mnocreaylollein npodaxu HaroronnaTtenbliMK CMOXeT MpeTeHgoBaTh Ha
noflyYeHMe MVMYLLECTBEHHOrO HasloroBOro BbleTa TOMbKO B CyMMeE, TMOSyYeHHOW OT Npodaxu
maTepuanbHOro HoCUTENs, CoaepXkallero aTy nporpamMmmy.

[axe B cny4yae nepegadun npaBoo6na,u,aTeneM MHTeﬂﬂeKTyaﬂbHOVI cobcTBEHHOCTM 6e3 Kaknx-nmbo
OrpaHI/I‘-IeHI/II7I B npaBe €€ WucCnonb3oBaHUA npaBoo6na,u,aTenb nony4yaet Aoxon OT YCTYMNKK
npunHaanexauero emy UCKINIYNUTesribHOro npasa, a He 4oxXon OT pearnnsauumn CcoBCTBEHHOTO nvyuiecTsa.
CnepoBaTenbHO, OCHOBaHWIA Ans nony4yeHunsa Bbl4eTa He 6y,£|,eT M B 3TOM Clly4yae.

an/IMep. dusnyeckoe nuuo, nonyymseLlee naTteHT Ha cobCcTBEHHOE M306p6TeHMe, 3aKIo4nIio C
opraHmsaumeM aorosop 006 YCTYyIMnKe nateHTa.

B cooteeTcTBUMM C oroeopom nateHTtoobnagartenb, SABMNSALLMIACS OQHOBPEMEHHO U aBTOPOM
I/I306peTeHI/IFI, yCTynaeTt narteHT, TO €CTb nepenaeTt WUCKIH4YnUTesllbHOE MnpaBO Ha CBOE M306peTeHVIe
anmearou_\eIZ CTOpPOHE 3a onpenerieHHyr CTOpOHamMun O0rosopa UeHy. Tak kak nateHTooGnagartesnb
nony4yaet pOoxoa He OT peann3auunn ummyllectea, a OT nepegayvyn CBOUX nMNpaB, TO nMNpaBa Ha
I/IMyLLI,ECTBeHHbIVI HanoroBbI BbIYET OH HE NMEET.

O BO3MOXHOCTM MOMYyYEHNST UMYLLECTBEHHOIO HANOrOBOrO BblYeTa NPV NPOAaXke UMYLLECTBEHHbIX
npae. lMog wmywectBom B HanoroBom kogekce P® cornmacHo ero n. 2 cT. 38 noHumaroTca Bugbl
OOBbEKTOB rpaXKO4aHCKMX MpaB (3a UCKMIOYEHWEM UMYLLLECTBEHHbIX MpaB), OTHOCALUUXCH K MMYLLECTBY B
cootBeTcTBMM C [paxgaHckmm kogekcom PO. CnegoBaTtenbHO, peanusaumst HaroronnartenbliMKoM
nobbIX MMYLLECTBEHHBIX NMPaB He SIBNSETCA OCHOBAHWEM 1S MOMYYEeHUs] MMYLLECTBEHHOIO HaroroBoro
BblyeTa.

Mo aTon MpuyMHe HanoronnaTenblMK He NpMObpeTaeT nMpaBa Ha WUMYLLECTBEHHBIN HANoroBbIn
BbIYET, Hanpumep, B Cnydae NPOA4aXW OONW B YCTABHOM Kanutare opraHusauun; npu ycTyrnke npasa
TpeboBaHus No caenke <1>.

<1> [luceMo MwuHdpmHa Poccrm ot 10.03.2006 N 03-05-01-04/55; TMNMucbma ®HC Poccunm ot
23.12.2005 N 04-2-03/205; ot 24.04.2006 N 04-2-03/86@; Nucbmo YPHC Poccum no r. Mockse ot
23.05.2006 N 28-10/44546@.

Tem He MeHee, Kak NMokasbiBaeT MpaKTvKa, YCTAHOBMEHHOE OrPaHUYEHNE HEe O3Ha4aeT, YTo Mpu
npogaxe MMyLLLECTBEHHbBIX MPaB HamnoronnaTenbLMK HE CMOXET BOCMOMb30BaTbCA HU OAHOW M3 HOPM 1.
1 ct. 220 HK P®. Mo MHeHWO npeacTaBUTENEN HANOroBOW agMUMHUCTPaUUKW, B Criydae MNpPOLaKM
MUMYLLIECTBEHHbIX MpaB HanoronnaTenbLMK He JIMWEH BO3MOXXHOCTW BOCMOSb30BaTbCA HOpMOK abs3. 2 n.
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1 cr. 220 HK P® 1 MOXeT yMeHblWTb CymMMYy CBOMX obraraembix HaroromMm AOXOAOB Ha CyMMy
haKTUYeCKN NPOon3BEAEHHBIX UM U JOKYMEHTanNbHO NoATBEPXAEHHbLIX PacXodoB.

Bonee nogpobHo 06 aTOM Npouenype Mbl NOrOBOPMM B M. 2.2 "[ONONHUTENbHBbIE BO3MOXHOCTU
HanoronnaTtenblliuka B Cnyyae oOTka3a OT WCMNONb30BaHWA MpaBa Ha MofyyYeHne UMYLLEeCTBEHHOro
HanNoroBoro Bbl4eTa Mpu npoaaxe umyLiecrsa".

O BO3MOXHOCTWU MOJTyYEHMSI UMYLLECTBEHHOIO HANOrOBOr0 BbiYETA MPU 3aKITYEHUU JOroBopa
JOBEPUTENBHOrO ynpaBneHus UMyLLecTBOM. AHanu3 BO3MOXHbIX MPaBOBbIX OCHOBaHWA ANs1 NOnyyYeHust
WUMYLLIECTBEHHOrO HAanoroBoro Bbl4eTa Mpu 3akNiyYeHuM [JoroBopa [OBEPUTENBHOIO ynpaBneHus
nmyLLecTBom 6bin paccmoTpeH B MNMucbme ®HC Poccum ot 22.12.2005 N 04-1-03/934.

B lNucbMe Obina paccmoTpeHa cutyaums, korga husmdecknm NMuoM, BeiCTyNaWwuM yYpeamTenem
yrpaBneHus, ¢ KpeguTHON OpraHun3auunei, BbICTYMaloLWen 4OBEPUTENBHBIM YNPaBASAIOLWNM, 3aKmtovancs
J0roBOpP AOBEPUTENBHOMO yNpaBneHns MMYLLECTBOM Ha YCIOBUAX 00beAMHEHNS TaKOro nepeaBaemMoro
Mo JOroBOpY MMYLLECTBA B €O4MHbIA MMYLLIECTBEHHBIA KOMMIEKC C MMYLLECTBOM ApYrux nuy. MimMyectso
obbveanHsetcs B OOwun ¢oHn ©OaHkoBckoro ynpaBneHua (OPBY) Ha npaBe oO6wien goneson
cobcTBEHHOCTU. B aHamormyHom pexume oOwen [oneBor COOCTBEHHOCTM HAXOAWUTCA WMYLLECTBO,
npruobpeTaemoe 0OBEPUTENBHBIM YNPAaBMSAOLWMM NPU OCYLLECTBIEHUN OEATENBHOCTU OOBEPUTENBHOIO
yrnpaBneHus.

ODBY 0OaHka npefcTaBnseT cobon UMYLLECTBEHHbIN KOMMNekc 6e3 obpa3oBaHUsA puaNYecKoro
nuua, Haxogsawmica B obwen poneson cobcTBeHHoCTM yuypeauternien ODBY u nepegaHHbIn B
O0BepUTENbHOE ynpaBrieHne GaHKy.

Hoxoapbl, nonyyeHHoble B OPBY oT onepauun kynnu-npogaxu LEHHbIX Oymar, HaxoOsiMXcA B
OOBEPUTENBbHOM  YMPaBMEHUN, 3a BbIMETOM BO3HATPaXKOEHWUS, MPUYUTAIOLLErOCS [OBEPUTENBHOMY
yrnpaBnswowWemMy, W KOMMNEHcaumM ero pacxogoB Ha ynpaBneHune O®PBY, pacnpegensawoTcs
NPOMNOPLIMOHaNbHO A0NE KaXaoro y4peautensi LOBEPUTENBHOIO ynpasneHnst B umylectse OPBY.

B cooTBeTCTBUM C OOrOBOPOM MEXOY AOBEPUTENbHbLIM yNpaBnsowmum (baHkoM) 1 yypeautensamm
OOBEpUTENBHOIO ynpaeneHns Bbinnata goxogoB us OPBY npou3BoguTca TOMBKO OAHOBPEMEHHO C
BO3BpPaTOM MMYyLLECTBA U OCYLLECTBMNSETCA AOBEPUTENbHBLIM YMNPaBNALUM Ha OCHOBaHWM 3asBKM Ha
Bo3BpaT umyllectea u3 OOBY. Mpu Bbixoge n3 ODPBY vnn ymeHbweHun gonn B ODBY yupegutento
yrpaBrneHus BbINfadMBaeTcsa CyMMa, COOTBETCTBYyHOLAsh CTOMMOCTM AOnu BbiBOAMMOro n3s O®PBY
UMyLLEeCTBa, MpM 3STOM TMPOMEXYTOYHbIE BbIMAATbl AOXO4a Yy4YpeauTensam  YhpaBfeHus  Wnu
BbirogonpuobpeTtaTensmM He NPON3BOASTCS.

B paccmoTpeHHOW cuTyaumm nNpefocTaBfeHMe MMYLLLECTBEHHOIO HaroroBoro BbIMETA Npu
nonyvyeHnn Qoxoga OT [OBEPUTENbHOIO YMNpaBieHWs MMYLLECTBOM ObIfI0O MPU3HaHO HanoroBbIMU
opraHamu HeonyCTMMbIM MO CAEAYOLWUM NpUYMHaM.

1. Kaxxgomy yypeauTento ynpasneHus NpuHagnexuT gons umywectsa B OPBY, pasmep koTopow
yKkasblBaeTCa B cepTudukaTe [ONEBOro y4acTus, BblgaBaeMOM y4ypeauTento ynpaenenus. B cBssm ¢
3TMM onepauun Mo [OBEPUTENTbHOMY YMNPaBeHWIO B KPeOUTHbIX OpraHu3auusx - OOBEpPUTENbHbIX
YMpPaBnsoLWKMX YYUTBIBAKOTCA HE B pa3pese KOHKPETHBIX y4peanTenen, a B Lenom no kaxgomy OPbY.

2. lpu BbilWeHa3BaHHOM nopsigke yveTa mmyuwlectBa ODBY, coBeplieHun onepaumii ¢ Takum
MUMYLLIECTBOM W pacnpegeneHmn nomyyeHHbIX JOXOA0B MexXay yvyacTHWKamu, He MnpedycMaTpuBatolLemM
NepPCOHNMULMPOBAHHOIO y4eTa COOTBETCTBYHOLLUX OMNepauui C MMYLLECTBOM, MNepefaHHbIM KaXabiM
YYaCTHMKOM, OTCYTCTBYIOT OCHOBAHUsI AJ1S pacnpocTpaHeHms nonoxernun ct. cr. 214.1 n 220 HK PO Ha
Aoxoabl, nony4aemble puandeckumn nuuamm - yapegutenamm OPBY.

3. B coomBetctBUM ¢ nn. 1 n. 1 cr. 220 HK P® wumMywecTBEHHbI HAMNOroBbI BblYET
npenocTaBnseTca HanoronnaTenbLlmKy Npyu Npogaxe MMyLLEecTBa M OOMEN B YKa3aHHOM UMYLLECTBE.
lMpepocTaBneHne MMyLLECTBEHHOIO HArlorOBOro Bbl4eTa MpU MOSTyYEHWM AO0XO4a OT [OBEPUTENTbHOrO
yrnpaBrneHus NMyLLLECTBOM He NMpeayCMOTPEHO.

CxogHyto No3uvumio No JaHHOMY BOMPOCY MOXHO BCTPETUTb Takke B Nucbme MuHdwuHa Poccun ot
29.04.2005 N 03-05-01-04/118.

Pasmep BblyeTa

Pasmep BblyeTa 3aBUCKUT OT:

BPEMEHW, B TEYEHME KOTOPOrO MMYLLIECTBO HAaXO4MITOCb B COBCTBEHHOCTM HanoronnaTenbLLmKa;

BMAa NpO4aBaemMoro UmyLLecTBa.

Mpu npogaxe nGOro MMyLLECTBa, HAaXOOUBLUErOCS B CODCTBEHHOCTW Hamoronnartenblimka Tpu
roga n Gonee, UMyLLECTBEHHbIV HAaNOroBbIA BbIYET NPEAOCTABNSAETCA B CYMME, PABHOW MOMYYE€HHON
HanoronnaTesbLVKOM Mpu npogaxe.

Ecnu e npogaHHOEe UMYLLLECTBO Haxo4MNOCb B COOCTBEHHOCTU HanoronnaTenblika MeHee Tpex
net, To pa3mMep BblveTa OyaeT 3aBuceTb OT Buaa NPoAaHHOro MMyLLECTBA.

Mo obwiemy npaBuny pasmep BblbeTa Oyaer paBeH cymme, MOMyYeHHOW HaroronnaTenbLuKoM B
HaroroBOM nepvoe OT NPoAaxn MMyLLECTBA.
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Mpu atom Ansa npogaxy GONbLUMHCTBA BUOOB UMYLLECTBA YCTAHOBMEH MaKCUMarbHbIA FIUMUT
BblueTa. [laxe ecnv umyectso OyaeT Npo4aHO JOPOXEe, MAaKCUMarbHbIA pa3Mep BbldeTa MO KakZoMy
npogaHHOMy OOBbEKTY HEe MOXET npeBbicuTb 125 Thic. pyb. Takum obpasom, Npu npogaxe AByX U bonee
npeaMeToB WMMYLLEeCTBa COBOKYMHbIM pa3Mep Bbl4eTa, Ha KOTOpPbIA HanoronnatenbLliMK CMOXeT
npeTeHaoBaTb, YBENUYUTCA COOTBETCTBEHHO B ABa W Ooree pasa, HO Mpu 3TOM AaXe ecnv ogHa u3
Belwlen Obina npogaHa [OpoXe, a Apyras AeLleBrne, MakCMMasbHbI pa3Mep BblbeTa MO Kaxgomy
npegMeTy He OoMmKeH npesbicuTb 125 Thic. pyo.

VcknioveHre cocTaBnsaloT criydyan Npoaaxun HanoronnaTenbLNKOM:

XUNoro Aoma;

KBapTMpbl;

KOMHaTbl (B TOM YMCrie NPMBATU3NPOBAHHOIO XUITOTO MOMELLLEHUS);

aauu;

Caf0BOro JOMUKa;

3eMesIbHOro y4acTka.

Mpu npogaxe ykasaHHOTrO MMyLLecTBa (Kak LieNMKOM, Tak WU Aonen B HEM) NMUMUT HanoroBoro
Bbl4eTa ycTaHoBMneH B pa3mepe 1 mnH pyb. Cnegyet obpatuTb BHMMaHWe, YTO B OAHHOM cry4ae
YCTaHOBMEHHbINA JIMMUT BblYETA HE MOAMNEXUT YBEMNUYEHUIO B Crlydae NPOLaKU HaroronnartenbLlykom B
TEYEHMEe OfHOrO0 W TOro e HaroroBoro Mepuofa HECKONbKMX OOBLEKTOB MpUHagnexawero emy
nmyLLecTBa.

Takke crnepgyeT elle pa3 obpaTuTe BHMMaHWE, YTO YCTAHOBMEHHbIV NMUMUT Bbl4eTa NPUMEHAETCH
WCKIMIOYNTENBHO K cOenkam ¢ 00bekTaMy HeABWKMMOCTHM, MPSAMO MOUMEHOBAHHBLIMW B TEKCTE cTaTbu. [ns
BCEX OCTalnbHbIX OOBLEKTOB HEABWKUMOCTU, MO KOTOPbLIM HanoronnatenbluK ABASACA COOCTBEHHUKOM
MeHee Tpex NeT, NPMMEHSEeTCs 0O NUMUT BblYeTa B paamepe 125 Tbic. pyb.

Mpumep. B 2006 r. HanoronnaTtenbLlWK Kynun MarasuH, a Yyepes ABa roga npofan ero. Tak kak B
nn. 1 n. 1 cr. 220 HK P® marasvH He HasBaH B 4ucrie UMyLLEeCTBa, Npofaxa KOTOporo ABnAeTcs
OCHOBaHWEM [f1si MOSlyYeHus BblYeTa B pa3mepe Ao 1 MnH py0., TO ANSA Takow COENKW NIMMUT Bbl4eTa
coctaBut 125 Tbhic. py6. B cBow ouyepegpb, B cnydyae ecnu Obl HamoronmartenblMK npogan
NpUHaanexasLWwnii emy MarasvH no UCTEYEHUN TPeX NET € AaTbl ero NpuobpeTeHnsi, OH Mor Obl MONYYUTb
BblYeT, paBHbI (PaKTUYECKN NOMYYEHHON UM CyMMe OT Takon NPoaaxMu.

BbILueyKa3aHHble 0COBEHHOCTM UCHUCIIEHMS pasmepa MMy eCcTBEHHOro HalioroBoro Bbl4eTa Mnpu
npogaxe nMmyulecTtea Takxke npencrtaBiieHbl B Tabnuue 2.

Tabnuua 2. OcobeHHOCTM UCUYMCTEHNST pa3mepa
NMYLLLECTBEHHOIO HaNoroBOro BblYeTa NpW Npoaaxe UMyLLecTBa

Bua npogaHHoro >Kunon gom, kBapTupa MHoe nmyuectso
nmyLiecTsa (B TOM yucne (Bkntoyas
00NN B yKa3aHHOM NPMBaTU3NPOBAHHBIE XUITble
nUMyLLLEeCTBE) nomMeLLeHnst), gaya, cagoBbil

OOMWK, 3eMENbHbIE Y4aCTKu
Cpok, B TeueHue mMeHee 3 net 3 roga 3 roga MeHee 3 net
KOTOPOro MMyLLEeCTBO n bonee n bonee
npvHagnexano
HanoronnarenbL MKy
00 nNpofaxu
MakcumanbHbI pasmep 1 MIH pyo. B cymme, paBHoM 125 ThIC. pYyo.
NMYLLLEECTBEHHOTO BHE 3aBUCUMOCTY nony4yeHHon ONS KaXKOo0ro
HarnoroBoro BblYeTa OT KOonn4yecTBa HanoronnarTenbL KoM npogaHHoro
npv NPo4axe UMmyLLecTea NpoAaHHbIX npuv Nnpogaxe obbekTa
B TeYeHne OHOro 0ob6bekToB
HanoroBoro nepuoga

Mpumep. B 2007 r. dmanyeckoe nuLo Npoano CBOK KooMepaTUBHYK KBapTUPYy MO LOroBopy
Kynnu-npogaxu. Ha OCHOBaHWWM crpaBku XXUMNULLHO-CTPOUTENBHOMO KoornepaTmBa Man 3a KBapTupy
nonHoCTblO BbinnadeH B 1980 r.,, a cBMOETENbCTBO O FOCYAAPCTBEHHOW perMctpaumy npaea 6bino
nony4yeHo Tonbko B oOkTsiope 2006 r. B cBSA3M C 3TMM BO3HUK BOMPOC, SIBASIETCA N NPOAaXKa 3TOM
KBapTUpbl ornepauuer no npogaxe UMyLLEeCTBa, HAXOAMBLUErOCsl B COOCTBEHHOCTU HanoronnaTenbLiuka
Tpu roga n bonee, N MOXeT NN OH NPETEHA0BATb HAa MOMyYeHNEe NMYLLIECTBEHHOTO HANOroBOrO BblYETA B
CyMMe, MOoSTy4eHHON UM Npu Npoaaxe.

lMpu oTBETE Ha 3TOT BOMPOC criefyeT obpatuTbesa K Hopme n. 4 cT. 218 'K P®, cornmacHo koTopon
YNEH JKUMWLLHOIO, >KUIULLHO-CTPOUTENBHOMO, [AAa4YHOro, rapaXkHOro WM WHOro NoTpebuTenbCcKoro
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KoonepaTtuea, Apyrve nuiua, UMmeloline npaBo Ha MaeHakonsreHus, NonHOCTLID BHeCLUMe CBOW MaeBou
B3HOC 3a KBapTupy, Aady, rapax, WHoe MnoMelleHue, MOCTaBfieHHoe 3TUM fuuaMm KoornepaTuBoM,
nprobpeTatloT NpaBo COGCTBEHHOCTU HA yKazaHHOE UMYLLLECTBO.

CornacHo n. 1 ct. 6 ®epepanbHoro 3akoHa ot 21.07.1997 N 122-®3 "O rocyaapCTBEHHOW
perucrTpaumm npas Ha HeaBWXUMOE MMYLLECTBO M COENOK C HAM" npaBa Ha HeaBWKUMOE UMYLLECTBO,
BO3HMKIUME [O MOMEHTa BCTYMMEHUA B CWUMy YKasaHHOro 3akoHa, MNpU3HAalTCHa  OPUAMNYECKM
OENCTBUTENbHBIMU MPU OTCYTCTBMU UX FOCYOAPCTBEHHOW perncrpauvuv, BBEOEHHON OaHHbIM 3aKOHOM.
"ocypoapcTBeHHasn permctpaums Takux npae NPoOBOAUTCS MO XKenaHu nx obrnagaTtenen.

Tak kak naeBble B3HOCbI ObIIM MOMHOCTLIO BbinMnaveHbl Ao 21 wuwonsa 1997 r., To npaBo
COBCTBEHHOCTM Ha yKa3aHHyl KBapTUPY BO3HWKAET C MOMEHTa BbinfaTbl NaeBbiX B3HOCOB B MOJSTHOM
pasMepe, U NMo3TOMy MEPUOL HaxOXOEeHUs KBapTupbl B COOCTBEHHOCTU crnefdyeT cuuTaTb C AaTbl UX
ynnartbl, B gaHHoM cny4dae ¢ 1980 r. CrnegoBaTenbHO, Npu ONpeaeneHnn Hanoroeorn 6asbl Mo goxodam,
MONy4YeHHbIM OT MPOAAXM KBAPTMPbI, hU3NYECKOe NULO UMEET MPaBO Ha NOMydYeHMe UMYLLECTBEHHOIO
HanoroBoro Bbli4eTa B nopsiake, ycraHosneHHom nn. 1 n. 1 ¢r. 220 HK P®, B pasmepe Bcen CTOMMOCTU
peann3oBaHHOW KBAPTUPbI.

Cnep,yeT y4eCTb, 4YTO B CIly4ae I'IepeOGOPyD,OBaHVIﬂ npuHaanexawmnx COGCTBGHHVIKy 06BbEKTOB
HeOBWXMMOCTU, MOBMNEKWero HeobxoanmMocTb UX nepeperncrpauun, npaso CcobCTBEHHOCTM Ha HOBbIW
00BEKT BO3HMKAET C MOMEHTAa TaKom perncrTpauunn.

Mpumep. dusanyeckoe NMUO NpoAaeT HeXurioe NoMelleHne, npaBo COOBCTBEHHOCTU Ha KOTOpoe
BO3HMKINO Yy Hero B 2007 r. B pe3ynbTaTe W3MEHEHWSI Ha3HauYeHuUsl U NepennaHUpoBKA ABYX ObIBLUMX
XUnbIX KBapTup. MNpaBo cOOGCTBEHHOCTU Ha 3TW KBapPTUpbl GbiNo npekpalieHo B mae 2007 r. B CBA3M C
NVKBMAAUMEN YKa3aHHbIX 0ObEKTOB.

CpoK HaxoXaeHUsl peanmnayeMoro HeXUroro NnoMeLleHnsl B COGCTBEHHOCTM HarnoronnarenbLluka-
npogasua GydeT onpeaensTbCs Ha OCHOBaHWM CBMAETENbCTBA O rOCyAapCTBEHHON pernctpauuy npasa
COBCTBEHHOCTU Ha 3TOT BHOBb CO34aHHbI 00EKT HeABUXUMOCT!.

Ecnu HanoronnatenbLUmK an06peTan 0OBEKT HEOABMXUMOCTM HE LeNTIMKOM, a AONsSIMU, TO pasmMmep
MMyLLEeCTBEHHOIo HalrioroBoro Bbl4eTa 6y,u,eT paccynTbiBaTbCA WUCXOOA W3 BpeMEeHU HaxoxaeHnAa B
cobCTBEHHOCTM HanoronnaTenblyMKa Kaxaon 13 I'IpVIO6peTeHHbIX ponen.

Mpumep. Y HanoronnaTenblliMka B cobCTBEHHOCTM Oonee Tpex neT Haxogunacb 1/3
NpMBaTU3NPOBAHHON KBapTUPbl, a 2/3 3TOM KBapTUpbl OH Bnagen meHee Tpex net. lpu npoaaxe
KBapTUPbl HanoronnaTenblUMK Brpase NofyyYnTb UMYLLECTBEHHbIV HaNOroBbIi BbIYET:

no Aore KBapTupbl, KOTOPOW OH Briagen Gonee Tpex nert, - 1/3 cymMMbl, NMoOny4YeHHON Npu Npoaaxe
KBapTUpbI,

no [orie KBapTupbl, KOTOPOW OH Braden MeHee Tpex feT, - B pasmepe NofyyYeHHOW OT Npodaxu
3TOV AONM CYyMMBI, HO He Gonee 1 MIH pyo6.

Cnegyet Takke OTMETUTb, YTO (POpMynMpoBKa HopMaTUBHOMO nNpegnucanns nn. 1 n. 1 cr. 220 HK
P® ponyckaeT BO3MOXHOCTb MOSTyYEHMS HECKONBKMX MMYLLLECTBEHHBIX HANOrOBbIX BbIMETOB MPU NPOLAXKE
NUMYLLLECTBA, AN KOTOPOro YCTaHOBIEHbI Pa3Hble NMUMUTLI BbIYETOB.

Mpumep. B 2007 r. cumsmdeckoe nuuo npogano ABe KBapTupbl U KoMHaTy. [lepBas kBapTupa
npuHaanexana emy Ha npaBe cobcTBeHHOCTM Bonee Tpex neT u Gbina npogaHa 3a 2,5 mnH py6. Bropas
KBapTMpa U KOMHaTa Obinu npuobpeteHbl mm B 2007 r., a 3HA4YMT, Haxogunmcb B COBCTBEHHOCTU
HanoronnarenbLka MeHee Tpex neT. Bropas kBapTupa 6Obina npogaHa 3a 3 MnH pyb., a KOMHaTa - 3a
500 TbIC. pYD. Kpome Toro, B mae 2007 r. HanoronnartenbLlyK npodan NpuHagnexaBwni emy MeHee
Tpex net aBTomobunb 3a 200 Tbic. pyb., a B ceHTsiOpe - 3a 50 TbIC. pyb. KynneHHoe rogom paHee
3050T0€e KonbLo.

CoOoTBETCTBEHHO, HanoronnartenbLMK UMEET NPaBO NOMYYMTb UMYLLIECTBEHHbIA HarOroBbIA BbiYET
B pa3mepe, paBHOM CyMMeE:

2,5 MrnH py0. (BbMET, paBHbIA MOMHOW CTOMMOCTHU, MOMYYEHHOW HaNoronnaTenbLMKOM OT NPO4aXu
nepBoVi KBapTUpbI);

1 MnH pyb6. (MakcMManbHbI pasMep BblHETA, Ha KOTOPbIM HanoronnaTenbLUMK  MOXET
NpeTeHaoBaTh B CBA3N C NPOAAXKEN NpMHaaNexaBLX eMy MEHee Tpex NieT KBapTupbl 1 KOMHATbI);

125 Tbic. py6. (MakcumarnbHbIi pasMep BblMETa, Ha KOTOPbIA HanoronnaTenblUUK MOXeT
NpeTeHaoBaTh B CBA3W C NPOAAXEN NpMHaANexaBLLIEro eMy MeHee Tpex fieT aBToMoouns);

50 TbIC. pyb. (BbMET B pasmepe CyMMbl MOMYYEHHOW HaroronnatenbWMKOM OT MPOoAaXu
npvHaanexaBLlero eMmy MeHee Tpex feT 30/10TOro KonbLa).

lMocrne OkOHYaHWs HaNoroBOrO Mepuofda HanoronnaTtenblMK, paccyntas obwyo cymmy HODI,
noanexawyero ynnarte B cooTBeTcTByOWMN 6rogxeT, He no3gHee 30 anpens 2008 r., ogHOBPEMEHHO C
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nopayer B HanoroBsbI OpraH No MecTy CBOEro yyeTa HaroroBow Aekrnapaumu, MOXeT nogaTtb 3asiBneHve
c TpeboBaHVeM NpefoCTaBUTb EMY MMYLLECTBEHHbIA HanoroBbl BblveT B obLien cymme 3 675 000 pyo.
(2,5 MnH + 1 MnH + 125 ThIC. + 50 ThIC.).

Anroputm onpegeneHusi paavepa
MMYLLIECTBEHHOIO HaNoroBoro BblyeTa
npy Npoaaxe UMyLLEeCTBa

Hponaxa HaJIOT'OIIJIaTEJIBIIMKOM VIMylleCTBa

\|/

VIMymecTBO MNPUHANOJIEXAJIO

HaJIOTOIJIa TEJIbIUKY
MeHee 3 JjeT 3 roma m 6oJee
\|/ \|/
[l[pomaHHOE MMYIECTBO ABJIAETCHA XUJIEM [IpomaHo Jlioboe
IOOMOM; KBapTHMPOM; KOMHATOM (B T.d. MHOEe VIMyIIECTBO
NPMBATU3UPOBAHHOTO XMJIOTO MOMEMEeHMd); > |MMyLeCTBO
nadel; CaOOBEIM IOMMKOM; 3BeMeJIbHBM HET
YYaCTKOM; MMYHIECTBEHHOW HOOJIeM
BEIIEYKA3aHHHX OOBEKTOB
na
MMHMMAaJNBHEI pasMep MaxkCHMaJnbHEI pasMep
VMyIIeCTBEHHOTO VMyIIECTBEHHOTO
HaJIoTOBOT'O BHUYETA HaJIorOBOT'O BHUYETA
cyMMa, paBHasa < > 125 TrIC. PYO.
MOJITYUEeHHOM!
HaJIOTOIJIa TEJIbIIMKOM
opy nponaxe < > 1 Mmnu pyd.
VMylleCcTBa
cyMMa, paBHasa
[OJITYUYEeHHOM!

HAJIOTOILNIATEJIbIUKOM | <4+—
IpyY Opomaxe
VMyleCcTBa

Monyyas MMyLLECTBEHHbIN HANMOroBbIA BbIYET B CBA3WN C NMPOAAKEN KOMHATbI, CriedyeT NMOMHUT,
yto Ao 1 auBapsa 2007 r. aTOT 06BEKT Xnnon HegewkumocTu B nn. 1 n. 1 c1. 220 HK P® He ynomuHancs.
Tem He MeHee HanoronnaTenblUMK BCE XXe UMEN BO3MOXHOCTb MPEeTEeHAOBaTb Ha MofyvyeHne BblYeTa B
pasmMepe 1 MiH py6., BOCMONb30BaBLUMCb MMEBLLUMMCS B CTaTb€ YNOMUHAHMEM NPO "MpUBaTU3MpPOBAHHLIE
Xvnble nomelleHns”. COOTBETCTBEHHO MPaBO Ha BblMET B pasmepe 1 MnH pyb. nomy4vanu TONbKO Te
HanoronnartenbL MK/, KOTOpble NpoAaBanu KOMHaThl, Npolleflme npoueaypy npvesatusaumu. [Npogaxa
HenpuBaTn3anpoBaHHbiX KoMHaT o 1 saHeBapa 2007 r. paccmaTpuBanacb Kak npogaxa "WMHoro
nmyLlecTsa", U MMyLLECTBEHHBIN HANMOrOBbIA BbIMET MO TakoW onepaumm Mor cocTaBuTb He Gonee 125
TbiC. py6. lNMpu aTOoM, MO MHeHWO nNpefcTasuTenen MuHdurHa Poccun <1>, BblueT B pasmepe He Gonee
125 Tbic. pyD. OOMKEH Obi MPUMEHSITBCS M B OTHOLIEHWM KOMHAT, B MpuBaTU3aLMuM KOTOPbIX
HaroronnartenbyMK He NpUHUMAar y4acTud, a nonyynin ux, K npumepy, B MOpsSAKe HacrnegoBaHUs WIu
AapeHus.

<1> Mnucbma MuHdpuHa Poceumn ot 03.07.2006 N 03-05-01-03/09; ot 03.07.2006 N 03-05-01-03/69.
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Mopsgok pacyeTa CPOKOB BrageHus MMyLLECTBOM,
npoaxa KOToporo gaeTt npaBo Ha BblHeT

Kak Mbl y)xXe ynoMmuvHanu paHee, B OTAENbHbIX Criyyasix pasmep MMYLLEeCTBEHHOro HaroroBoro
BblYeTa B CBSI3N C NPOAaKeN UMYLLLECTBA MOXET ObITb MMMUTMPOBAH B 3aBUCMMOCTM OT CPOKOB BNaaeHus
uMm. Takoh NMMUT MOXET MPUMEHATbCH B OTHOLUEHUM MMYLLLECTBa, HaxOAMBLUErocsd B COBCTBEHHOCTM
HanoronnarernbLlMKa MeHee Tpex ner.

Mmes HeobxoavMmble JOKYMEHThI, MoATBepxaatLme akt BnageHns npogasaeMbiM UMYLLECTBOM,
HanoronnaTtenbLMK1 OCTaTOMHO pedKo CTankvMBalTCs C CUTyaumen, Koraa npeactaBuTeny HaroroBbiX
OpraHoB CTaBAT MO COMHEHME VX NPaBO Ha NorlyYyeHue BblveTa B NOSIHOM obbeMe.

Tem He MeHee MpakTvka Mokasarna, YTO B OTAENbHbIX Cnyvyasx MHEHMe O CpoKax BrageHus
MMYLLLECTBOM Yy HanoronnaTenbLliuka 1 COTPYAHUKOB HAMoroBbIX OpraHoB MOryT pacxoauTbes. [Npexae
BCEro 37O KacaeTcs uMmyllecTBa, npuobpeTeHHoro B Opake W nepellegwero B COOCTBEHHOCTb K
nepexuBLUeMY Cynpyry nyTeM BblgerneHust Cyrnpyxeckon Aonu.

Tarke cnegyeT obpaTuTb BHMMaHWE, 4YTO CPOK BMageHWs OObeKTamyu HeOBWKUMOCTHU,
odhopmneHHbIMM B COGCTBEHHOCTb MO NpaBunam npuBaTM3auum, MCHUCNAETCA C AaTbl NpMBaTU3aLmMn.

OcobeHHOCTM pacyeTa CpOKOB BrageHus pJonsmMu B umywectBe. B cutyaummn, koraga
HaroronnatenblmMK Bnagen AonsMM B TOM WM MHOM OObekTe pasHoe KONM4eCcTBO BpeMmeHM,
NMYLLLECTBEHHbIN HANoroBbIv BblYET AOMKEH NPEeAOCTaBNATbCA Takke MO YacTAM - B OTHOLLEHUN JOnew,
npuobpeTeHHbIX bonee Tpex neT Hasad, U B OTHOLLEHWM JOfel, CPOK BNafeHns KOTOPbIMW COCTaBnsAeT
mMeHee Tpex nert. [MpaBga, 3TO NPaBWMO MPUMEHHAETCA TOMbKO MPW HanWyMK y HanoronnaTenbLymka
AOKYMEHTOB, MOATBEPXKOANLWMX CPOK AaBHOCTM NpuobpeTeHusa Kaxgow ponu. B kavecTBe Takux
AOKYMEHTOB MOryT BbICTyNaTb KOMMW JOroBOPOB KyMfu-MpoAaxu AOMen, KOTOpble MOXHO NOMyuuTb B
roCyAapCTBEHHbIX OpraHax, perucTpupylowmx caenku. MHorga ObiBaeT OOCTaTOMHO AOroBopa Kynnu-
npodaxu, B KOTOPOM yKa3aHO, Ha KakMX OCHOBaHMSX MpoAaBsel, BrnageeT HeOBWKUMOCTbIO (B AaHHOM
cny4ae - gonsmu).

OcobeHHOCTU pacyeTa CpPOKOB BrajeHWst MMYLLEeCTBOM, nepellegllero K COOCTBEHHMKY MO
HacnegcTsy. [1paBo cOGCTBEHHOCTU Ha HacneACTBEHHOE MMYLLECTBO BO3HWKAET Y HacnegHuka co AHA
OTKpbITUS HacneacTBa (OHA CMepTV HacregogaTens) He3aBUMCMMO OT AaTbl [OCYAapCTBEHHOW
perncTpaummn aTux npas.

HacnegHuk, NpusBaHHbI K HAacnegoBaHWIO MO 3aBELUaHU0 WM MO 3aKOHY, AOSKEH MpPUHATb
HacneacTeo nyTeM nogayn 3aseneHus Hotapuycy (m. 1 ct. 1153 TK P®). lNpn BbINOMHEHMM 3TOrO
ycnoBus cornacHo n. 4 ct. 1152 'K P® HacnencTtBo npusHaeTcst NpUHaAIexXallmm HacnegHuky co gHs
OTKPbITUA HacneacTBa HE3aBMCUMO OT MOMEHTa rocy4apCTBEHHOW pernctpauum npasa HacnegHvka Ha
HacrnencTBeHHOE MMYLLLECTBO (€Cnu Takoe NpaBo NOANEXUT roCyAapCTBEHHOW perncrpaumm).

CBuaeTenbCTBO O MpaBe Ha HaCMeAcTBO MO 3aKOHY UMW MO 3aBeLLaHUIo ABMSIETCA AOCTaTOYHbIM
AoKasaTenbCTBOM Hanu4yms 1 obbema npas Ha HacnNeacTBEHHOE MMYLLECTBO <1>.

<1> Mucbmo YOHC Poccum no r. Mockse o1 30.06.2005 N 28-10/461882.

OcobeHHOCTM pacyeTa CpOKOB BrafeHUs UMyLLECTBOM, NprMobpeTeHHbIM B Bpake v nepelleawmm
B COOCTBEHHOCTb K NepexuBLUEMY Cynpyry. B criyyae cmepTn 0QHOMO 13 CynpyroB NEPEXMBLUWIA Cynpyr
MUMeEeT npaBo 0bpaTUTLCA K HOTApUycy M B Nopsgke, yCTaHOBMEHHOM CT. 75 OcHOB 3akoHodaTenbcTBa
Poccuiickon degepaumm o HoTapmate, opopMUTL CBMOETENBLCTBO O NpaBe COOCTBEHHOCTU Ha OO0 B
obuwem mmyulectBe. Takoe CBUOETENBbCTBO MOXET ObiTb BblJAHO MEPEXUBLUEMY CYMNpPYry Ha MOMOBUHY
06LLero UMyLLECTBA, HAXXMTOrO BO BpeMsi Opaka.

CoOOTBETCTBEHHO, YKa3aHHOEe B CBUOETENbCTBE WMYLLECTBO MPU3HAETCA Haxogswmmcs B
CODCTBEHHOCTM Cynpyra He B NOpsiAKe HacregoBaHus, a Ha ocHoBaHuu cT. 34 CemeliHoro kogekca PO,
yCTaHaBMMBaIOLLEN PEXMM COBMECTHON COBCTBEHHOCTM CyrNpyroB..

3aKkoHOMEpPHO BO3HMKAET BOMPOC O MOpsiAKe pacyeTa CPOKOB BradeHWst 0pOPMITEHHOrO TaKuM
obpasom MmMyLecTsa.

PasHornacusi mMexagy HanoronnatenbliMKOM W HanoroBbIMM OpraHamu B [aHHOM BOMpoce
MOCNYXUNM  MPUYMHOW  cooTBeTCcTByloWero obpaweHna B KoHctutyumoHHbin  Cyan  Poccuiickon
depepaumu. B BbiHeceHHoM no gaHHomy cnopy Onpegenennm KC PO ot 02.11.2006 N 444-O cyp 3aHsn
CTOPOHY HarnoronnartenbLuka v ykasarn, B YaCTHOCTH, YTO:

"...Peanusauuna npegycmoTpeHHbIX noanyHktoM 1 nyHkta 1 ctatbm 220 HanoroBoro kopgekca
Poccuiickon ®egepauum obwux npaBun NPUMEHEHUS WMYLLECTBEHHOIO HaroroBoro BblMeTa Mpu
onpegeneHun Hanoroson 6a3bl (B YacTu onpeferneHus nepuoga, B TEYEHWE KOTOPOro OTYYXKAEHHOEe
HaroronnarenbWMKOM UMYLLECTBO Haxogwunocb B €ro COOCTBEHHOCTM) B CUCTEME [EWCTBYHOLLENO
NpaBoOBOro perynupoBaHusa npegnonaraeT yyeT npegycMoTpeHHbIX [paxaaHckum Kogekcom Poccuinckon
depepaumm n CemenHelM kogekcom Poccunckon ®egepauum npaBoyCcTaHaBNMBaOLWUX 06CTOATENBCTB,
B YaCTHOCTN OTHOCUTENBLHO OMNpeaeneHns OCHOBaHUS U MOMEHTa BO3HWKHOBEHMS MpaBa COOCTBEHHOCTU
Ha COOTBETCTBYHOLLEE NMYLLIECTBO HanoronnaTenbLmKa.
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WMHoe npuBoguno Obl K YCTAHOBIEHWIO HEOOOCHOBAHHLIX pPas3nMYMin B HANorooGnoXeHum
dusmyecknx nuy (B 4YaCTHOCTW, CYNpyroB B Cryvae MNpeKpalleHnss OENCTBUS pexuma COBMECTHOMN
COBCTBEHHOCTM CYMpPYroB B CBA3W CO CMEPTbID OAHOMO U3 HWX) U TEM CaMbiM - K YLLEMITEHUIO B
HaroroBbIX MPABOOTHOLLIEHUSIX UX MPaB W 3aKOHHbIX WHTEPECOB, a 3HAYWUT, Hapywano Obl MpUHUMN
paBeHCTBa Bcex Meped 3akoHoMm (ctatbd 19, 4vacte 1 KoHctuTyuum Poccuiickon Pepepaumn) u
BbiTEKaloLLIEE M3 HErO MPaBUINO PaABHOMO U CnpaBeasIMBOro HaroroootnoXeHus...

...INonoxeHne noanyHkta 1 nyHkta 1 ctatbn 220 Hanorosoro kogekca Poccuiickon ®enepauun, B
COOTBETCTBUM C KOTOPbIM MpW MpodaXe WMYLLeCTBa, HaxOAMBLUEToCA B  COOCTBEHHOCTM
HanoronnarenbLMKa Tpu roga u bonee, UMyLLLECTBEHHBIN HAMNOroOBLIN BLIYET NPEAOCTaBMSIETCA B CYMME,
MONMyYEHHOW HanoronnaTenbWwUKOM MNpyU MNPOL4AaXe YKa3aHHOro MMyLLecTBa, BO B3auMMOCBSI3U C
nonoxeHusimm nyHkta 1 ctatbn 256 'K Poccuiickon ®epepaumm n nyHktoB 1 n 2 ctaten 34 CemelriHOro
kogekca Poccunckon ®depmepauum - No CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbICIY, BbISIBIIEHHOMY
KoHctutyumonHbim  Cygom  Poccuiickon ®epepaumm B Hactodwem OnpegeneHun, - He MOryT
NpUMeHATbLCA 6e3 ydeTa NpegyCMOTPEHHOIO rPaXaAaHCKUM U CEMENHBIM 3aKOHOA4aTENbCTBOM OCHOBAHWS
MW MOMEHTa  BO3HMKHOBEHMSI MNpaBa COOCTBEHHOCTM Ha  COOTBETCTBYKOLlEE  MMYLLECTBO
HanmoronnartenbliMka NpyM  ONpedeneHuM  nepuoja, B TEYEHWEe  KOTOpPOro  OTYYXKAEHHOEe
HanoronnarenbLMKOM MMYLLECTBO HAXOAMUINOCh B €ro COOCTBEHHOCTH".

Takum obpa3oM, B pacCMOTPEHHOW CUTyauuuM CPOK BIafeHWs UMYLLECTBOM A1 NMEPEXMBLUETO
cynpyra [QOIDKEH pacCcyMTbiBaTbCA HE C MOMeHTa 0OpPMIIEHNsI CBMOETENBLCTBA HA €ro Jonio B obiem
MUMYLLECTBE W [aXe He C MOMEHTa CMEepPTVM OLHOro M3 CyMnpyroB, a C MOMEHTa NpPUODPETEHNsI 3TOro
MUMYyLLLECTBA OAHMM M3 CYNpYyroB 1 0YOPMIIEHNS COOTBETCTBYIOLLMX JOKYMEHTOB.

OcobeHHOCTM pacyeTa CpPOKOB BRafdeHUs UEeHHbIMM Oymaramuv, akumsimy, AONsMU M NasiMu.
CornacHo cT. 142 [paxpaHckoro kogekca Poccuiickon ®Pegepauum ueHHon Oymaron sBnsdetcs
OOKYMEHT, yOOCTOBEpSoWMIA ¢ cobniogeHneM yCTaHOBITEHHON (hopMbl 1 06s3aTeNbHbIX PEKBUM3NTOB
MUMYLLECTBEHHbIE TMNpaBa, OCYyLeCTBeHMe U nepefada KOTOpbIX BO3MOXHbI TOMBKO MpU  €ero
npenbsaBneHnn. Bce ygoctoBepsieMble LieHHOW Bymaror npaBa B COBOKYNMHOCTM NMEPEXoadT C nepegadven
ueHHon Oymarn. B cnydasx, npegyCMOTPEHHbIX 3aKOHOM, AN OCYLLECTBMEHUS W nepedayun npas,
YOOCTOBEPEHHBIX LIEHHOM Oymaron, [OCTaTOYMHO [OKa3aTeNnbCTB WX 3aKpernsieHnss B chneumnanbHOM
peecTpe.

Mpu peanuaaumun akumi (gonew, naes), MOMYYEHHbIX HanoronnaTenbLUKOM MpU peopraHn3auum
opranmnsaummn, Ha ocHoBaHum cT. 220 HK P® cpok nx HaxoxaoeHust B COBCTBEHHOCTM HarnoronnartenbLmKa
nucumcnsieTca Cc patel npuobpeTteHns B COOCTBEHHOCTb akuui (gonen, naeB) peopraHvM3yembix
opraHusaumi (pacnpocTpaHsaeTcs Ha NPaBOOTHOLEHUS, Bo3HuKWwMe ¢ 1 aHBapst 2005 r.).

Mo MHeHMO npencTaBUTENEN HAMNMOrOBLIX OpraHoB <1>, ecnu HaxoOuBLUMECS B COOCTBEHHOCTU
du3nyeckoro nuua akuum ObiNu KOHBEPTMPOBaHbI (MPU MepeoleHKe OCHOBHbLIX ¢hoHOOB NMGO npwm
peopraHm3aumm akUuMOHEPHOro obLecTBa), TPEXIETHUA Nepuos, HaxoXaeHUss B COOCTBEHHOCTU LiEHHbIX
Oymar Heobxogumo onpefendtb C AaTtbl NOofAyYeHWs U3MYECKMM FWLOM akuui HOBOIO BbIMycKa
(BHECEHMSA B pEECTpP 3anmcy O KOHBEpTaUMK).

<1> Cwm., Hanp., Nucbmo MHC Poccum ot 30.06.2003 N 04-1-08/1-167-1U442; Mucemo YMHC no
HoBocunbupckon obnactu ot 24.07.2003 N TLLU-17-06.1/12229@.

Ecnu ueHHble 6ymarw Obinn pearin3oBaHbl q)VIEWI‘-IeCKVIM JIMUOM NO caernke, KoTopas Obina
Nnpu3HaHa HeOenCTBUTENbHON, B pe3ynbrarte 4ero OHUu Obinn NMOBTOPHO 3a4UCl1i€Hbl Ha CHeT ,D,EI"IO
YKa3aHHOro Jnuua, CpOK HaxoXOeHusa B CcobCTBEHHOCTU YKa3aHHbIX UEeHHbIX 6ymar ncyncndaeTcda C
MOMEHTa X nepBoHa4YasibHOIo an06peTeHM;|.

OcobeHHOCTH pacyeTa U NonyyYeHnst BelveTa
npy Npodaxke MMyLLECTBa, HaxoasLierocs B obLueit cobCTBEHHOCTH

Mpu peanusaumm wumMyLlecTBa, Haxogdwerocs B o0wen goneBon nubo obLien COBMECTHOM
CcoDCTBEHHOCTN, B COOTBETCTBUM C TpeboBaHuem nn. 1 n. 1 cr. 220 HK P® cooTBeTcTBYIOWMIA pa3mep
MMYLLIECTBEHHOIO HarloroBOro Bbl4ETa pacnpefensietcs mexay CcoBnagenbuamu 3TOro UMYLLEecTBa
NponopLMOHanbHO UxX gone.

B cnyvae peanusaumm wumyllecTBa, Haxogswerocs B 0OOLied COBMECTHOM COOCTBEHHOCTH,
OOMyCTMMO pacnpeferneHne pasmepoB MMYLLLECTBEHHOMO HANTOMOBOrO BblYETa MO AOrOBOPEHHOCTM MEXAY
cobCcTBEHHMKAMU.

Cnegyetr OTMETUTb, YTO YCTAHOBMEHHBIA MOPSLOK COXPaHAETCAa M B Cryvae, €Criv OOHUM U3
CODCTBEHHUKOB MMYLLIECTBA SABMSETCS HECOBEPLUEHHONETHEE NnvUOo. HamoroBylo geknapauuvio, nogaya
KOoTopon HeobxoguMmMa Ond  Bcex  COOCTBEHHMKOB  MPOAAHHOIO  UMYLLECTBa, OT  WMEHM
HEeCOBEPLUEHHONETHMX MOTYT 0pOPMUTL UX 3aKOHHbIE NPeAcTaBUTENY (POANTENN, OMEKYHbI U T.M.).
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Mpumep. OTel, MMelOLLMIA HecoBepLLEeHHoNeTHero pebeHka, npogan KeapTvpy, Gornee nATv neT
HaxXOAMBLUYIOCA B WX OOLlel [doneeBolt cobcTBeHHOCTW. Hamor ¢ nornyyYeHHbIX [OXOOOB ynnate He
NOANEXUT, TaK Kak ero pasmep KOMMEHCUPYETCH VMYLLIECTBEHHbIM HanoroBbiM BblYETOM B MOSIHOM
o6beMe. OHaKo B COOTBETCTBMM C YCTaHOBIIEHHOMW Mpoleaypoit ob6a coBnadenbla AOMKHbI NnoaaTb
Hanoroeble AeKnapaunmn 1 KOMMNEKT JOKYMEHTOB O NpeAocTaBreHnn BblueTa.

MonyyeHne BblMeTa nNpu npogaxe Jonyu B o6wemM wumyuwlectBe. Kak nokasana npakTuka,
onpefeneHHas HeACHOCTb B NMPUMEHEHUM paccMaTpuBaeMon HOPMbl BO3HUKAET B Cryyae peanusauum
Jonen uMmyulectBa OOHMM U3 COOCTBEHHMKOB 06e3 npopgaxum obbekta B uenoM. [1o MHeHuto
npencraBuTeNen TeppuToprasbHbIX HanoroBbIX OpraHoB <1>, B 3TOW cUTyauum Bce paBHO HeobXxoomMmo
npumMeHnTb Hopmy HK P® o HeobxogmMmMocTu pacnpeaeneHuss pasmepa BblieTa Mexay CoBnagenbLamm
3TOr0 MMyLLEeCTBa nponopumoHanbHo ux gore. COOTBETCTBEHHO, B Crydae MpoAaxu NULOM CBOEWN
WUMYLLIECTBEHHOWN JONN, K NPUMepy, paBHOWM 1/2 KBapTMpbl, pa3mep ero Bbl4eTa cocTtaBuT He 1 MiH pyb., a
Tonbko 500 Thic. py6. lpuyem Takow anropuTMm AOMMKEH MPUMEHATbLCA U B Cryvae, ecnu Apyrown
COBCTBEHHMK CBOIO A0 B TEYEHME HANOroBoro neprMoga He npogasarn.

<1> Nucbmo YPHC Poccun no r. Mockse ot 28.08.2006 N 28-10/75460@.

Takoe pa3bsCHEeHWEe NPeACTaBAETCA HEBEPHBIM MO CAEAYIOWUM NpUYMHaM.

1. B cootBeTcTtBytowern Hopme nn. 1 n. 1 ct. 220 HK P® roBoputcs UMEHHO O "peanunsauuu
MMyLLIeCTBa, Haxogsdwerocs B obLen JoneBon nMbo obLert coBMeCcTHOM cobCTBEHHOCTU", @ HE O AoNsAX
Takoro umywlectsa. To eCcTb 3akoHogaTternb noApa3ymMeBaeT CuTyauuio, Korga npegmMeToM  Kyniiuv-
NpoOaXu ABNAETCS UMYLLECTBEHHbIN OOBEKT LEMNUKOM, @ HE ero JONN.

OnpegeneHHoe NoaTBEPXAEHWE MPaBUMBbHOCTM M3OPAHHOM HaMW MO3MLUN MOXHO BCTPETUTL B
Mucbme ®HC Poccumn ot 25.09.2006 N 04-2-03/150@, B KOTOPOM MNpU pasbsCHEHUM KOHKPETHON
CcuUTyauun, ONMUCaAHHOW HamnoronnarenblUKoM, ObiNo yka3aHo, YTO OCHOBAHMEM MPUMEHEHWS HOPMbI O
pacrnpegeneHnm BbliveTa ABMASETCA TOT dhakT, YTO B LENAX OTHYXAEHMS YKa3aHHOrO UMYLLLECTBA AOIKEH
ObIN 3aKMYaTbCA OOUH JOTOBOP KYMMW-NPOLaXWU U ero npeameToM Obiio0 MMEHHO MMYLLECTBO B LIENOM,
a He J0nn B HEM.

M3 3TOro oOBACHEHWST MOXHO 3aKM4UTb, YTO MPU MPOAaKE MMYLLEeCTBa MyTEM 3aKMO4YeHUs
HECKOJIbKUX [OOrOBOPOB KYMnW-MPOOaXu, NPEeaMETOM KOTOpbIX SIBNAKTCA COOTBETCTBYKOLIME LONM B
NUMyLLIECTBE, pacnpeneneHns CyMmbl BblMeTa HE NMPOVCXOAUT M KaXablii M3 NpoLaBLIOB MOMy4YaeT ero B
MofHOM pasmMepe.

Mpumep. Cembs M3 OByX 4YenoOBeK Mpodana 3a 2 MiH pyb. kBapTupy, KoTopasi Haxogunacb B
CODCTBEHHOCTM BriafernbLeB MeHee Tpex NeT. B uensax otyyxaeHnst ykasaHHOW KBapTMpbl Obin 3aKmoyeH
O[VIH JOTOBOP KyNNuU-NpoAau, 1 ero npegMeTom Obifia UMEHHO KBapTUpa B LEMNOM, a HE 40NN B HE.

B Takonm cutyauum obimii pasmep UMYLLECTBEHHOIO HANoOroBOro BblMeTa MO AAaHHOMY >KUIOMY
00bEKTY He MOXET npeBbiwaTth 1 MiH py6.

Tak Kak npogasLbl yKa3aHHOW KBapTUPbl BNagenu elo Ha npase obLien 4oneBo COOCTBEHHOCTH,
pasMep UMYLLECTBEHHOIO HarloroBOro BblYETA Y KaXKAOMo U3 MpPOAaBLIOB HEe OOMMKEH MpeBbIlaTh ero
gonu ot 1 mnH py6. PasHuua mexay cymMMmon, nosnyyYeHHOW KakabiM COOCTBEHHMKOM OT MPOOaKMW 0NN
KBapTupbl, M pa3MepoM MoraratoLlerocs emy MKMYLECTBEHHOIO HAslOroBOrO BblMeTa MOAMEXNT
HanoroobnoXeHuto B COOTBETCTBUU C NonoxeHusamu rn. 23 HK Po.

B cnydae ecnu 6kl cynpyrn peanv3oBanu He KBapTMpy B LIESIOM, a NPUHAASIEXaBLUylo UM OO0 B
3TON KBapTUpE, KaXObI U3 HUX MOr MPeTeH40BaTb Ha NOMyYEHNE UMYLLLECTBEHHOTO HArOroBOro BblYeTa
B pa3mepe 00 1 MiH pyo.

CxogHble MO CBOEW CyTW pasbsCHEHMS, B KOTOPbIX Takke He COAepXanocb pekoMeHdauuni o
HeoOXOAMMOCTU YMEHbBLUEHMS IMMUTA BblHETa B Clydae NpOA4aXyu OOHOW U3 OONEN B MMYLLECTBE, MOXHO
Takke BCTpeTuTb B [Nncbmax ®HC Poccum ot 04.05.2006 N 04-2-03/90; ot 24.05.2006 N 04-2-03/114@.

2. O4yeBnOHO, YTO, BKMOYasa B TekcT Hanorosoro kogekca P® gaHHoe HopMaTuBHOE MpegnucaHune,
3aKoHoZdaTernb He CTaBWI LIENb0 BBECTW AOMOMHUTENBHBLIA MUMUT NPEOOCTABMEHUSA UMYLLIECTBEHHOIO
HanoroBoro Bbli4eTa NMPUMEHUTENTbHO K OnepauusaM no NpoAdaxe MMYLLECTBEHHbIX gornen <1>. B Tekcte
HOpPMbl COOEpPXaTCs MMEHHO MpaBuia pacrnpeferneHnss pa3vepoB BblMETA MexXQy CoBragenbLamu
npogaHHoro umylecTtsa. Kaxgbii n3 HUX MOXeT NpeTeHO4oBaTb Ha MoslydeHue BblHETa, U HEODXO4MMO
YyCTaHOBMWTb NpaBuna pacnpeneneHms ero CyMmMbl MEXAy HUMMN.

<1> KOCBEHHbIM MOATBEPXKOEHNEM TOMY MOXET CNy>XUTb XOTA Obl BBegeHve B nn. 1 n. 1 cT. 220
HK P® eguHoro numuTa BblMeTa Ons NpoOaXKy KBapTUMp M OTAENbHbIX KOMHAT. Ecnn 6bl 3akoHoaaTtenb
npecnenoBan UHy Lenb, OH Obl YCTAaHOBU NTIMMUT BblYETa NpY Npodaxe KOMHaThbl B Npefenax ee aonm
OT o6Len nnowaan KBapTmpbl.
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Ha aTy ocobeHHoCTb ykasbiBaeT n MuHdwmH Poccum, B MNMucbme kotoporo ot 03.07.2006 N 03-05-
01-03/09 ykasaHo, 4YTO "B HamoroBom kogekce roBOpUTCS MMEHHO O pacrnpedeneHun BblueTa mexay
coBnagenbLamMn MMyLLECTBA, @ HE O MOMYYEHUU KaXOblM W3 HUX OTAENbHOMO0 WMYLLIECTBEHHOMO
Hanoroeoro BblveTa" <1>.

<1> MNuceMo MuHdomnHa Poccum ot 03.07.2006 N 03-05-01-03/09.

3. B HK P® roeBoputca MMeHHO O pacnpefeneHnn BbldeTa MeXAy coBrajernbuamu, a He O
NPOMOpPLIMOHANBLHOM CHUXKEHUWN Ero pasMepoB afeKBaTHO A0e KaXaoro U3 Hux B obLLen CO6CTBEHHOCTM.

4. Ecnu cnepoBaTb ByKBanbHO pa3bACHEHUIO HANMOTOBbLIX OPraHOB, TO OKAXETCS, YTO MpU NPOoAaXe
1/2 ponu KBapTupbl OOLWKUIA pa3mep BbldeTa B cymme 1 MiH py6. gomkeH ObiTb MOPOBHY pacrnpegernex
MeXay NpoAasBLoOM AONYM M TEM U3 COBMafenbLeB, KOTOPbIW CBOKO AOMNI0 He npojasarn, a 3HauuT, U He
UMeeT npaBa Ha BbIYeT.

5. Danee B TekcTe cTaTbM 3akoHogaTenb B nn. 2 n. 1 cr. 220 HK P® yctaHaBnuBaeT npasuna
pacnpegeneHns UMyLLEeCTBEHHOIO HarloroBOro Bbl4eTa B Cryvae NpuobpeTeHust nMyllectBa B OOLLyHO
OoneByto NnMbo obLLyo COBMECTHYH cOBCTBEHHOCTL. cnonb3oBaHHasi B JaHHOM cryvae hopMynmnpoBka
HOPMAaTMBHOrO NPeANUCaHnsa 4OCTaTOYHO CXOXa C pacCMaTpMBaeMOW HOPMOWM U ee TONKOBaHME OOIKHO
ObITb MO CBOEMY CMbICIY CXOXa C paccMaTpMBaeMOn HOPMOW.

nOpFl,D,OK nony4yeHus
MMyLLeCTBEHHOro HarforoBoro Bbi4eTa

HwkensnoxeHHble npaBwuna MonyYyeHns BblMeTa MPUMEHUMbI KO BCEM CrydasM MNpPOLaXM
MUMYLLIECTBA, 32 UCKIIOYEHNEM KyNInN-NPOLaXKN LEHHbIX Bymar.

VIMyLLLeCTBEHHbIE HaNOroBble BbIYETHI NPEAOCTABMNSANTCA HA OCHOBAaHUWN MMCbMEHHOIO 3asiBNEHUS
Hanoronnartenbliuka. 3asBrneHne AoMKHO ObITb NOAAHO B HAMNMOroBble OpraHbl N0 OKOHYaHUM HANoOroBoro
nepuoaa oAHOBPEMEHHO C Nogavert MM HaroroBow Aeknapauumu.

Ha ocHoBaHun TpeboBaHui cT. 228 HK P® B gaHHOW cuTyauum HanoronnaTtenblimK LOSTKEH
nofaeaTtb HarNoroByl AeKnapaumio, a 3Ha4uT, U 3asiBNeHne O NpegocTaBeHun BblueTa N0 MECTy CBOErO
yyeTa. [logaBas HanoroByo geknapauuio B CBA3W C Npogaxen UMyLLecTBa, HanoronnaTenswuk obs3an
yKkasaTb B HEN BCe [OXOAbl, MOMyYeHHbIE B TEYEHUE TO4a M3 BCEX MCTOYHMKOB, @ HE TONMbKO A0X04 OT
NPO4aXN UMYLLIECTBA.

B otnnumne oT uanoxeHHelx B nNn. 2 n. 1 ct. 220 HK P® npasun npegocTaBneHns UMyLLECTBEHHOMO
HaNoroBoro BblMeTa MO pacxogaM Ha CTPOUTENbCTBO NMOO NpuobpeTeHne XUnoro obbekTa
3akoHogatenb He BHec B nn. 1 n. 1 c1. 220 HK P® HopMmy, O03BOMSAIOLWYIO MNPOANEHNE CPOKOB
NCMOMb30BaHNA MMYLLECTBEHHOIO HArloroBOro BblIYETA, MOSy4aemMoro B CBSI3M C Mpodaxen MMyLLEecTBa.
CnepoBatenbHO, MOANEXUT MNPUMEHeHUI Hopma ab3. 2 n. 3 cr. 210 HK P®, sanpewatowas
BO3MOXHOCTb MepeHoca CPOKOB MCMOSIb30BaHUS HAroroBOro BblMeTa Ha MHble HaroroBble NepuoAbl.
Ecnv cymMma HamoroBbiXx BblMETOB B HANlOrOBOM MEepuofe OkaxeTca 6Oonblue CyMmbl OOXOZOB,
noanexawux HanoroobnoxeHnto HOPIT no craBke 13% 3a STOT Xe Hanoroebli nepuod, TO
NMPUMEHUTENBHO K 3TOMY HarnoroBoMy nepvogy Hanorosasi 6a3a NpUHMMaeTCs paBHOM HyIHO.

Mpumep. HanoronnaTtenblmk npogan npuHagnexasllee eMy MeHee Tpex neT mmywiectso. B
3aKMOYEHHOM [OroBOpe MpedycMOTpeHa paccpodka nnartexa Ha pgsa roga. B nepsein  rog
HanoronnarenbLMKy BbinniadeHo no gorosopy 50 Twic. pyO., a BO BTOpOW rof ocTtaBwiasica cymma - 140
ThbIC. py0.

Takum obpasom, dusmdeckoe NULO, NpoaaBLlee UMYLLECTBO, MOfy4vaeT AoXoAdbl OT Mpogaxu B
OBYX Hanorosblx nepuogax. [py SToM HanoronnatenbliMK BNpaBe MNpeTeHaoBaTb Ha MoslydeHue
MUMYLLIECTBEHHOIO HanoroBOro Bbl4eTa B CBS3W C MPOAAKEN MMYLLECTBA TOMbKO B OAHOM HAaIlOroBOM
nepuoge B npegenax nory4yeHHoro uMm goxoga. Tak kak HanoroBbin kogekc P® He cogepxut kaknx-nnbo
3anpeToB MO AaHHOMY MOBOAY, HaroronnaTernbLUUK MOXET CaMOCTOATENbHO BbiOpaTb OAMH M3 ABYX
HanoroBbIX NEPMOAOB, 3a KOTOPLIV OH XOTen Obl MONYYUTb BbIYET.

OcobeHHOCTM MOoMy4YeHUs MMYLLLECTBEHHOrO HarloroBOro BblYeTa MpW MPOAaXEe LUEHHbIX Oymar.
MMyLLLeCTBEHHBI HAMOroBbIN BbIYET MPU ONpegenieHMn HanoroBow 6asbl MO onepaumsiM C LEHHbIMU
Oymaramu npefocTaBnseTcs C Yy4eTOM OCOOEHHOCTEN, yCTaHOBMEHHbIX B cT. 214.1 HK PO.
depepanbHbiM 3akoHOM OT 30.12.2006 N 268-P3 "O BHECEHWM U3MEHEHUIN B 4acTb NEPBYHO U YacTb
BTOpyto Hanorosoro kogekca Poccuiickon ®egepauum u B OTAENbHblE 3aKoHOOATENbHbIE aKThl
Poccuiickon ®egepaunn” B TekcT cT. 214.1 HK P® 6bin BHeCeH psg nameHeHui. B yactHocTn, B HOBOM
N3NOXeHNn Hopmbl ab3. 23 n. 3 SToW CcTaTbM TeMNepb yKa3aHo, YTO HanoronnartenbLiyK BrpaBe
BOCMOJSIb30BaTbCH UMYLLLECTBEHHBIM HANOrOBbIM BLIYETOM TOSMBKO B Criydae npogaku (peanuaaumm) go 1
aHBapd 2007 r. ueHHbIX Gymar, HaXO4MBLUMXCS B CODCTBEHHOCTM HanoronnaTensLuka 6onee Tpex ner.
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M3 nonoxenun n. n. 3 n 4 ct. 5 ®PegepanbHoro 3akoHa oT 30.12.2006 N 268-d3 cnegyeT, 4TO
HOpMa O BO3MOXHOCTW MONYyYeHUs1 JaHHOTO HAroroBOro Bbl4eTa pacnpocTpaHeHa Ha NpaBOOTHOLUEHMS,
BO3HUMKLWME ¢ 1 aHBaps 2002 r., Npy 3TOM caM Takow BbI4ET MOXET ObITb nonyyeH ¢ 31 aHBaps 2007 r. To
ectb B M. 4 ct. 5 3akoHa ot 30.12.2006 N 268-®3 peyb ugeT O MPaABOOTHOLLIEHUSIX, CBA3AHHbIX C
obpalleHneM HanoronnartenblUMKa K HanoroBoMy areHTy WM B HanoroBbli opraH O MOnyyYeHuu
WUMYLLLECTBEHHOIO HarnoroBoro Bbl4eTa, NpaBo Ha KOTOPbIW HanoronnaTenbLLMK NonyyYnn Ha OCHOBaHUA M.
3 cr1. 5 3akoHa o1 30.12.2006 N 268-®3 B OTHOLLEHMN JOXOA0B OT MPOAAXM LieHHbIX ByMar, nony4eHHbIX
no onepauusmM, cosepLueHHbIM B 2002 - 2006 rr. <1>.

<1> MNucbMo MuHdmnHa Poccum ot 02.04.2007 N 03-04-07-01/46.

[okymMeHTamn, KoTopble MOATBEPKAAIOT CPOK MPUOOPETEHUs LEHHbIX Oymar, MoryT SBMSTbCA
KOHTPaKTbl, JOrOBOpbI, BLIMUCKU U3 peecTpa BnagenbLeB LIEHHbIX Bymar ¢ ykasaHMeM CpoKa HaxoXaeHus
Mx B COOCTBEHHOCTM HanoronnaTemnbliMka, CMpaBKM CaMMX KOMMaHWA, YbW aKLMU MOKYMalTCA |
npoaatoTcs, crpaBkM 0 pakTe oOMeHa Ha akUuKn NpuBaTU3aLMOHHBIX YEKOB, CBUOETENLCTBA O NpaBe Ha
HacneacTBo <2>.

<2> Mucbmo ®HC Poccun ot 01.02.2007 N 04-2-03/7.

Mpn obGbeavHeHWM psiga BbIMYCKOB LEHHLIX Oymar MpexHW CpoK BrafeHus LUEeHHOW OGymaru
COXpaHdAeTCs, U Mpu peanuaaumMn Takmx akuMn uanyeckoe nvuo WMMEET NpaBO Ha Mofy4veHune
MMYLLLECTBEHHOrO HarnoroBoro Bbl4eTa, npegycMoTpeHHoro nn. 1 n. 1 ct. 220 Hanorosoro kogekca PO.
Ona pelweHnss Bormpoca O nNepuvoge HaxoXOeHus B COOCTBEHHOCTU aKUuui  (bu3n4eckomy nuy
HeobOXxoaMMo o06paTUTbCA K JAepxaTeno peecTpa MMEHHbIX LEHHbIX Oymar nvbo npu  Hanuumu
Aeno3nTapHOro Joroeopa B Aeno3uTapuiA, KOTOPbLIA BbldaeT NOATBEPXAEHNE O AaTe NepBOHaYarnbHOro
aepxaTtensa UeHHbIXx Oymar, perncTpaumoHHbIX HOMEpax SMMCCUMOHHBIX LEeHHbIX Oymar, pgare
00beaANHEHNS BbINMYCKOB HOBbIX LIEHHBIX Oymar.

Mpumep. dusmyeckoe nuuo B 2006 r. nonyynno goxon OT npogaxu B Poccunckon denepauum
aKkuui, HaxoamBLUMXCS B ero cobctBeHHocTv ¢ 1993 r. HanoronnaTtenbluuk UMEET NpaBo Ha MosyyeHune
MMYLLIECTBEHHOIO HANOroOBOro BblYeTa, NpeaycMoTpeHHoro ab3. 1 nn. 1 . 1 cr. 220 HK P®, B pasmepe
goxofa, Nosly4eHHOro oT NPoAaXu AaHHbIX LIEHHbIX Bymar (akuui).

Mpn aSTOM OOKyMeHTaMu, MOATBEPXKOAOLWMMM  HaxXOXOEeHWe akuMi B CODCTBEHHOCTU
Hanoronnartenblynka 6onee Tpex NneT, ABNSATCH:

O0roBOp Kynnu-Npoaakn akuum;

BbIMNCKA W3 peecTpa BMNafenbLEeB WMMEHHbIX LEHHbIX Oymar unu cnpaeBka 00 onepauusx,
NMPOBELEHHBIX MO €ro NULEBOMY CYETY, BblaBaeMble PErmcTpatopoM (3MUTEHTOM), OCYLLECTBISOLLMM
BEEeHNe peecTpa BrnagenbLeB WMEHHbIX UEHHbIX Oymar, yTBepxaeHHoro [locTaHoBNEHMEM
denepanbHOM KOMUCCUM MO PbIHKY LeHHbIX Bymar PO ot 02.10.1997 N 27 "O6 yTBepxaeHumn MNMonoxeHns
0 BeeHUn peecTpa BnagenbLeB MMEHHbIX LieHHbIX Oymar".

Mopsaok NpegocTaBneHNss MMyLLIECTBEHHOTO HArNOroBOro BblYETa B Criyvae npogaxu (peanmsaumm)
0o 1 anBapsa 2007 r. LeHHbIX BymMar, HaxoguBLUMXCSA B COOCTBEHHOCTM HanoronnarternbLinka 6onee Tpex
neT, B HacTosiLlee BpeMsi YperynmpoBaH Takke B CT. 26.2 ®egepanbHoro 3akoHa ot 05.08.2000 N 118-
®3 "O BBeaeHun B gencTBMe Yactu BTopon Hanoroeoro kogekca Poccunckon ®enepauum n BHeCEHUN
N3MEHEHMIA B HEKOTOpble 3akoHogaTenbHble akTbl Poccunckon degepauum o Hanorax". CornacHo
TpeboBaHMAM 3TON CTaTbM MMYLLECTBEHHbIA HANOrOBbIA BblMET MPEOCTaBAETCS HanoronnaTtesnbLInKy
npu pacyeTe u ynnarte Harnora B OIOKET y MCTOYHMKa BbinnaTel goxopa (bpokepa, 4OBEpUTENbHOrO
YMpaBnsoWero, ynpaBnsioWen  KOMMaHuW,  OCYLUECTBMSIOWEN  [OBEPUTENbHOE  yrnpasBreHue
MMYLLIECTBOM, COCTaBMSIOLWMM MAEBOW WMHBECTULMOHHBIN (POHO, WM Y MHOMO Nvua, COBEpLUALLEro
onepauuu no SOroBopy MOPYyYEHUS UMK MO MHOMY MO4OOHOMY AOrOBOpPY B MOMb3y HAroronnartenbLiuka)
nnBo NO OKOHYaHUKM HANMOroBOro Nepuoaa npu nogave HaroroBow Aeknapaumm B HanoroBbI Oprax.

Ecnn pacyer m ynnata Hamnora MpOM3BOASATCS WCTOYHMKOM BbINnatbl goxoga (Opokepowm,
OOBEpUTENbHLIM  YNPaBsAOWMM, YNPaBsloWen KoOMMaHWen, OCYLLECTBNAKLWEN OOBepUTENbHOE
yrpaBrneHne MMYyLLECTBOM, COCTaBMSIOWMM MAEBON WHBECTULMOHHBIA (OOHA, WM WMHbIM  JIULOM,
COBepLUAOLLMM OMnepauun no AOroBOpPY MOPYYEHUA WMAM MO MHOMY NogobHOMY [OroBOpy B MOMb3Y
HaroronnarenbLyka) B HanoOroBoM Mepuoge, MMYLLECTBEHHbIA HAmoroBbi BblYET MpPedoCTaBnsAeTcs
NCTOYHMKOM BbINfiaThl 4OX04A C BO3MOXHOCTBIO NOCeAyloLLero nepepacyeta no OKOHYaHUM HarnoroBoro
nepuoga npu nogave HaroroBow Aeknapawuum B HarnoroBbI OpraH.

Mpn HamMuMM HECKONBbKUX WCTOYHWKOB BbINMATbl AOXOA4a WMYLLECTBEHHbIN HAsoroBbli BbIYET
npenocTaBnseTcs TONbKO Y OAHOro UCTOYHMKA BbiMaThl 4OX04a MO BeIGOPY HanoronnaTtenbLyuka.

B cnyyae ecrnv HanoroBbIM areHTOM He MPOM3BOAUIICA pacdeT Hanoroeor 6asbl M CyMMbl Harora
nnbo caenku Kynnu-npoaaku LEHHbIX Oymar ocywecTBnsAnucb Mexay dwusndeckummn nuuamu (no
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coenkam  Kynnu-mpogaxu LUeHHbIX Oymar, npuHagnexawmx ¢uamyeckum nvuam Ha npase
COBCTBEHHOCTHM, BO UCMOSTHEHNE KOTOPbIX Hanoronnartenbluki BeICTynanu npogasuamMm LEeHHbIX Oymar
6e3 3akntoveHnst 4oroBopoB Ha Bpokepckoe 06CNyXMBaHWE, AOrOBOPOB LOBEPUTENBHOMO YNpaBneHusa Ha
PblHKE LEHHbIX Oymar, [OroBOpOB KOMWCCUW, TOPYYEHUS U  WUHbIX [JOTOBOPOB B  MOMb3y
HanoronnarenbLimka), onpefeneHne HanoroBo 6asbl, UCYUCEHME CYMMbl Hanmora u ero ynnara
OCYLLLEeCTBNAITCA HanoronnarenbLUKOM CaMOCTOSATENbHO B COOTBETCTBMU C MOMOXEHUAMU CT. 228
HanoroBoro kogekca P®. CooTBETCTBEHHO, MpW Mnojadve HanoroBon JAeknapaumm (YTOYHEHHON
Hanoroson geknapauum 3a 2002 - 2005 rr.) HanoronnaTenbLUK MOXeT 06paTUTbLCSA B HAMNOroBbIN OpraH ¢
3asBlIEHNEM O MPEeSOCTaBNEHUN UMYLLECTBEHHOIO HANOroBOro BbiMeTa 3a HarnoroBble nepuogbl 2002 -
2006 rr.

PaHee HanoronnaTtenblmMK NpyY NPOAaxe LeHHbIX Bymar MOr BOCMONb30BaTbCA MMYLLECTBEHHbLIM
HanoroBbIM BbIMETOM, NMPeayCMOTPeHHbIM ab3. 1 nn. 1 n. 1 cT. 220 HK PO, Tonbko ecnu ero pacxogbl Ha
npuobpeTeHne, peanu3aumio U XpaHeHUe LeHHbIX OymMar He Mornu ObiTb  MOOTBEPKOEHDI
OOKyMeHTanbHo. [py aToM pakT Hanuums MNOoOTBEPXKOEHHbIX PacxXodoB B BMAE KOMMCCUMOHHBIX 3a
Opokepckoe obcnyxnBaHue (MHbIX KOMMCCUOHHBIX OTYMCNEHUN unu bupxeBoro cbopa) He siBnsncs
OOCTaToYHbIM OCHOBaHWEM AN OTkasza B MNPELOCTaBMEHUM WMYLLECTBEHHOTO HaroOroBoro BblYeTa.
OpHako camu Takve pacxogbl JONOMHUTENBHO K MMYLLECTBEHHOMY HarOroBOMY BbIYETY HE NMPUHUMANUCH
<1>.

<1> lMucbma MwuHdpuHa Poccum ot 14.06.2005 N 03-05-01-05/89; ot 30.05.2005 N 03-05-01-
04/161.

Mo MHeHWIO cyaebHbIX UHCTaHUMIA <2>, ABNSETCA OWMOOYHbIM MHEHME, nonoxenust cT. 214.1 HK
P® o3HavaloT, 4TO nNpM OTCYTCTBUM [OKYMEHTOB, MNOATBEPXKOALWMUX BO3ME3OHbIA  XapakTep
npuobpeTeHnst  LeEHHbIX Oymar, WMYLLECTBEHHbI HamnoroBblii BbIMET HE MpPefocTaBnseTcs.
MpepycmoTtpeHHasa cr. 214.1 HK P® HeobxoaumocTb OOKYMEHTanbHOro MOATBEPXKOAEHWUS PacXxo4oB
HarmoronnarenbLlyka Ans y4eTa 3TUX pacxodoB Npu onpedeneHun Hanoroobnaraemow 06a3bl He
paBHO3Ha4YHa HeoOXOAMMOCTM NPEeAOCTaBMNEHMST UM [dOKasaTenbCTB BO3ME3QHOro  xapakrtepa
nprobpeTeHns LeHHbIX Bymar B Ka4ecTBe YCroBWS A1 MONTyYEHWS HaroroBoro BblyeTa.

<2> CMm., Hanp., lNocTaHoBneHne npesnanyma Apocnasckoro obnactHoro cyga ot 07.02.2007 N
44-r-29.

HanoroBbii kogekc P® He npegycmatpyBaeT B Ka4yecTBE YCMOBUSI MPUMMEHEHMSI HanoroBoro
BblYeTa Ha AoxoA4bl hM3NYECKUX ML, NpY peanu3aumu LeHHbIX ByMar Hanuuue y HanoronnaTenblumka
OOKYMEHTOB, CBUAETENbCTBYHOLLMX O NPUOBPETEHUN 3TUX LEHHbIX Bymar Ha BO3ME34HOM OCHOBE.

C 1 auBapsa 2007 r. npu onpegeneHun goxoga (ybbiTka) No onepaumam Kynim-npogaxu LEHHbIX
Oymar goxodbl OT peanusauumn LeHHbIX Bymar ymeHbLluaTbh Ha MMYLLECTBEHHbIE BblMEThl HEMNMb3s. OgHako
3aKoHoAaTenb COXpaHus MpoLedypy, COrmacHO KOTOpoW HanoroBasi 6asa no goxogam OT onepauui
Kynnu-npogaxu UeHHbIX Oymar (B ToM yucrne v anga npogaHHbix B 2007 r.) MoxeT ObiTb yMEHbLUEHA B
cootBeTcTBMM € M. 3 cT. 214.1 HK P® Ha cymmy [OKyMEHTanbHO MOATBEPXKOEHHbIX PacxodoB Ha
npuobpeTeHne, peanusauuio U XpaHeHuMe  LUeHHbIX  Oymar, dakTu4yeckm npousBegeHHbIX
Hanoronnarensbwmkom <1> (cM. pasgen "OcobeHHOCTM yMeHbLUeHMs obnaraembix HanoroMm 4OX040B Mpu
npogaxe UeHHbIX bymar").

<1> [MncbMo MuHdumHa Poceum ot 01.12.2006 N 03-05-01-05/271.

2.2. [JononHuTenbHble BO3MOXXHOCTM HanoronnartenbLmka
B Cltydae OTKa3a OT UCIMNOJ1b30BaHUA MNMpaBa
Ha nolyyvyeHne nMyLecTtBeHHOro HasioroBoro Bbl4eTa
npu npogaxe nvyLliecrtea

B TekcT c1. 220 HK P® 3akoHogaTenb BKIHOYMIT O4HY HOPMY, KOTOpasi, COBCTBEHHO, HE UMeeT
NPSIMOrO OTHOLLEHWS K NPOLIeAYpPe MOSyYEeHUs MMYLLLECTBEHHOIO HaNoroBoro BblveTa. Peyb nget 06 aba.
2 nn. 1 n. 1 cr. 220 HK P®, B KOTOPOM FOBOPUTCHA, YTO BMECTO MCMOMb30BaHWsS NMpaBa Ha MosyyeHune
MUMYLLIECTBEHHOIO HanoroBoro BblYeTa, HamoronnatenbluK BrpaBe YMEHbLWWTb CyMMY CBOUX
obnaraeMmbiX HanoromMm [OOXOAOB Ha CyMMYy (pakTM4YeCKu MpOU3BEAEHHBIX MM U OOKYMEHTarbHO
MOATBEPXKAEHHBIX PACXOA0B, CBA3AHHbIX C MOJTyYEHMEM 3TUX JOXOO0B.

Takasa BoamoxHocTb B nn. 1 n. 1 c1. 220 HK P® npegycmoTtpeHa ans cnydaes npogaxu noboro
MUMYLLIECTBA, 3a MUCKITIOYEHVEM peanusauum HamnoronaTenbLMKOM NPUHaAIexalimx emy LeHHbIX Oymar.
OpHako B cT. 214.1 HK P® roBopuTCA 1 0 BO3MOXHOCTU MOSTYYEHUS BbleTa B pa3mepe (hakTU4Yecku
NpPou3BeAEeHHbIX U JOKYMEHTaNbHO MOATBEPKAEHHbLIX PACX0A0B NPy peannsauun LeHHbIX Gymar.
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Mpumep. B 2006 r. dwuanyeckoe nuuo npuodbpeno Ha Tepputopumn Poccuiickon ®epepauun
KBapTupy, koTopas Obina npofgaHa B 3TOM e rogy. B cooTBETCTBUM C 3aKMHOYEHHBIM AOrOBOPOM Kyniu-
npofaxun OeHeXHble cpefcTBa OT nokynatens nonydeHsl B 2007 r. B cBaA3n ¢ aTuM busmdeckoe nuuo
0053aHO NpeACcTaBUTbL B HANOroBLIN OpraH Mo MecTy XuUTernbcTBa Aeknapauuio no HODJT 3a 2007 r. B
cpok He no3gHee 30 anpens 2008 r. HanoronnartenbLluyk BNpaBe YMEHbLUUTL pa3Mep Hanoroeown 6asbl
no HO®JI, obnaraemoni no craske 13%, 3a 2007 r. Ha cymMMy paKTUYECKN NPOU3BEAEHHBbIX W
OOKyMeHTanbLHO NoaTBEPKAEHHbIX pacxodoB Ha NOKYMKy kBapTupbl B 2006 .

C 1 anBapsa 2008 r. 3akoHogaTenb cYen uenecoodpasHbiM AOMOMHUTL TEKCT paccMaTpyMBaeMOn
HOPMbl OTAENbHbIM HOPMAaTMBHBIM MNpPeaAnMcaHueM, MO3BONSIOWNM HanoronnartenblnKy YMeHbLUUTb
CyMMy CBoOMX oOOrnaraemblX HarioromM [OXOOOB Ha CyMMY akKTUY4ECKM MPOM3BEOEHHBIX VMM MU
OOKYMeHTarnbHO NOATBEPXKAEHHBLIX pacxofoB, B TOM YMCHe M Npy YCTynke npaB TpeboBaHMs No JOroBopy
y4yacTusi B OMEBOM CTpOMTENbCTBE (MO LOrOBOPY MHBECTMPOBAHWS OONIEBOrO0 CTPOUTENbCTBA UMW MO
OPYroMmy OOroBopy, CBA3aHHOMY C JOMNEBbLIM CTPOUTENBCTBOM).

B oToenbHbIX cnyvasx npuMeHeHWe npedycMOoTpeHHou B ab63. 2 nn. 1 n. 1 cT1. 220 HK P
npouenypbl OKasbIBaeTCs AN1S HanoronnaTtenblUMKka BbIrOQHEE NOMYYEHNS1 UMYLLLECTBEHHOIO HANoroBoro
BblYeTa.

Mpumep. Hanoronnatenslwmk npogan ksaptupy B mapte 2007 r. 3a 1,6 mnH py6. MNpuobpen oH aTy
kBapTupy B okTAbpe 2006 r. 3a 2 MnH py6. lMockonbKy KBapTMpa Haxogwunacb B COOCTBEHHOCTM
HanoronnarenbLlMka MeHee Tpex JieT, TO €eMy Ha OCHOBaHWW HaroroBon Aeknapauun u
NOATBEPXKAAOLLMX NPaBO Ha TaKOW BbIYET AOKYMEHTOB MMYLLECTBEHHbIA BbIMET B OTHOLUEHUW [00XO0A3,
MONMy4YEHHOro OT MPOOaXW KBapTMPbl, MOXeT OblTb npegocTaBrneH B pasmepe 1 MnH pyb. OpHako
OOKYMEHTanbHO MOATBEPXAEHHbIE 3aTpaThl, CBSI3aHHbIE C NpuobpeTeHnem aTton kBapTupbl B 2006 T., y
HanoronnarenbLmka coctaBunm 2 MiH py6. 371o Ha 400 Teic. pyO. Gonblue cyMMbl AoXo4a OT NPOoAaxu
KBApTUPbl, HO MOJSTYY4EHHbIN YObLITOK B [aHHOM cry4ae yduTbiBaTbCs He 6Oyaet. Takum oGpasom,
HanoronnarenbLyMK Bnpaee, Bocnonb3oBaBwmck ab3. 2 nn. 1 n. 1 cr. 220 HK P®, ymeHbwnTbL CBOM
Hanoroobnaraemble 4oxo4bl HA cyMmMy 1,6 MiH py0., TO eCTb B pa3Mepe BCEro MOSTyYEHHOTO OT NPOLaXU
KBapTMpbl 4oxoaa.

Tem He MeHee Ha MpaKTUKe HaroronnaTesnblUMKy WHOTAA OKas3blBAETCH [OCTATOYHO CIIOXHO
[AoKa3aTb LienecoobpasHOCTb BKIOYEHUSI TEX WM MHbIX PAacXO4oB B COCTaB CyMMbl (paKTUYecKu
MPOM3BEAEHHbIX PAaCcXodoB, CBSA3AHHLIX C MOMydYeHMEM 3Tux goxogoB. OObIMHO nNpeAcTaBUTENSIMU
HasloroBbIX OpPraHOB He CTaBATCS MO COMHEHWE TOJSIbKO AOKYMEHTanbHO MOATBEPXKOEHHbIE PacxoAbl,
CBsi3aHHble C NpMOBpeTeEHNEM UMYLLECTBA.

Kak nokasblBaeT aHanua NoAroTOBIEHHbIX MO AaHHOMY BOMPOCY pas3bsCHEHWU TeppuTopuanbHbIX
HarnoroBblX OPraHoB, B OTAENbHbIX PEervoHax MpPeacTaBUTENM HamNoroBoM afMUHUCTPaLMK BcCe Xe
JOrMycKalT BO3MOXHOCTb BKMHOYEHUS B COCTaB pacxodoB 3aTpaT, CBA3aHHbIX Kak C MpuobpeTeHnem
MMYLLLECTBA, TaK U C MoslyYyeHnem Aoxonda oT ero npodaxu. Hanpumep, pacxogpl HanoronnartenbLimka no
3aKIMOYEHHOMY WM [OroBOpYy C MOCPEOHMKOM, OKasaBLUMM pearibHOe COAeicTBMe B peanusaumu
“MyLLlecTBa (MOUCK MOKynaTersl, NOArOTOBKA AOKYMEHTOB ANsl OCYLLECTBIIEHUS COENKM KyNu-Npoaaxm,
perucTpaums caenku) <1>.

<1> Cm., Hanp., lNMncbmo YOHC Poccum no Koctpomckonm obnactu ot 15.03.2007 N 10-08/02017.

B TO Xe BpemsA M3BECTHbl U Cry4au, Korga HaroroBble OpraHbl NMpu3HaBanu He CBS3AHHLIMU C
nony4yeHneMm OOXO4a OT peanu3auvMum UMYLLECTBa, a 3HA4uT, HEe noAanexaljumu BKIOYEHWIO B COCTaB
pacxogoB, YMeHbLlawwux Hanoroobnaraemyto 6asy, [AOKYMEHTanbHO MOATBEPXKAEHHbIE pacxogbl
HanoronnarernbLMKa, NOHECEHHbIE B CBA3U C:

ynnaTou rocygapCTBEHHOW MOLLUMMHBI 3a perucTpawmio npasa U BHeceHne nsmeHeHun B ENMPr1;

nony4yeHnemM CrpaBOK N3 OpPraHoB rocy4apCTBEHHOM BNacTy;

ycnyramu Hotapuyca no ooOpMIIEHNIO COENKN <2>;

KanutanbHbIM UK TEKYLLUM PEMOHTOM MMYLLIECTBA.

<2> CM., Hanp.: NMucbemo YOHC Poccum no r. Mockse ot 30.12.2005 N 28-10/053.

Tako nogxod, MO MHEHWIO aBTopa, He onpaBdaH HopMaMu 3akoHa. HanoronnaTenbLuuky,
nonasLlemMy B NoAoOHYK CUTyaLmMio, MOXHO MOpekomeHaoBaTk cocnatbesd Ha lMNMucbmo ®HC Poccun ot
25.01.2007 N 04-2-02/63@), B KOTOPOM ObINO yka3aHO, YTO B cocTaBe (hakTUYECKN MPOM3BEOEHHBIX U
OOKYMEHTanbHO MOATBEMKAEHHBIX PAacXOdoB, CBSA3aHHbIX C MOJMTyYEHMEM [AOXO4OB OT MpPOOaXu
MMYyLLECTBa, HanoronnartenbLlMK BNpaBe y4ecTb HE TOMNbKO CyMMbl JOKYMEHTANbHO MOATBEPXKAEHHbIX
3aTpaT Ha npuobpeTeHne peann3oBaHHOIO UMYLLECTBA, HO U AOKYMEHTANbHO NOATBEPKOEHHbIE CYyMMbI
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3artpart, npouns3BeeHHble HanoronmaTtesribLUMKOM B Uendax ynydleHud I'IOTpe6I/ITeﬂbCKI/IX Ka4yecTB 3TOro
nuvyLiectea.

Mpumep. ®usmyeckmm numuom B 2005 1. Obin NpogaH KOMMMIEKC HEXWUNbIX — 30aHWUNA
NPOn3BOACTBEHHOW Ga3sbl, PacMONOXEHHbIX HA O4HOM 3eMESIbHOM Y4acTKe, CO BCEMU UMENLLMMMCS
CeTAMM  KOMMYHMKauun (BOQO-, TEMNO- W 3NEeKTPOCHaOXeHWsl, KaHanu3auuu), a TaKke
TpaHCcOpMaTOPHBIMU MOACTAHUUAMKU, HEOOXOAMMbIMU OIS 3KCnyaTauum ykasaHHbIX 0O bEKTOB, U BCEW
UMmeloLLencs y npogaBLa pas3peLunTernbHOM OOKYMEHTauMen, npaBo COOCTBEHHOCTU HA KOTOPbIN
BO3HMKNO Yy Hero B 2004 r. B nepvog BrageHuss JdaHHbIMW 0ObeKkTamu  HeOBWXKMMOCTU
HanoronnartenbLWMKOM Obiniv NPOM3BEAEHbI pacxodbl MO PEKOHCTPYKLUUM MPUOBPETEHHBLIX HEXUITbIX
340aHUR, NO 3aMeHe M MpoKragke HOBbIX AIEKTPOCETEN, BOOO-, TEMMO- U KaHanNM3auMOHHbIX CETeEN, a
Takke Mo GnaroycTponcTBy OBopa C odopmIieHMeM TpoTyapaMu WM MNpoknagke acdanbTo6eTOHHOM
aBTOO0POIN.

lMocne Toro kak HamnoronnaternbLMKOM Obln NoMyyYeHbl AOX0Abl OT MpoAaXy NpuUHALIEXaLlero
€My Ha npaBe COOCTBEHHOCTM WMYLLECTBA, Yy HEro BO3HWKNA 0Os1I3aHHOCTb MO [EKNapyMpOBaHMIO
MONMyYeHHbIX MM B HANOroBOM MNepvoge AOXOOO0B, a TakkKe MpPaBO Ha MONyYeHWe MMYLLECTBEHHOIO
HarnoroBoro Bbl4eTa B CBSI3WM C MPOOAXKEW 3TOr0 MMyLLECTBA MO OKOHYaHWM YKa3aHHOro HarioroBoro
nepuoaa B nopsake, npegycmoTrpeHHoMm nn. 1 n. 1 ct. 220 HK P®. B gaHHOM criyyae Kk Takum 3aTpartam, B
YaCTHOCTU, MOryT OblTb OTHECEHbI pacxofbl MO PEKOHCTPYKLUN NPUOBPETEHHBLIX HEXWIbIX 34aHun, a
Takke Mo 3aMeHe U NMpokKrnagke HOBbIX AMIeKTpoceTen, BOAO-, TEMMO- U KaHANM3aUNOHHbLIX ceTel. YTo xe
KacaeTca pacxodoB Mo OnaroycTponcTBy ABopa C OQOPMIEHMEM TpoTyapamu W MpoKnagke
acganbTobEeTOHHOW aBTOAOPOrK, TO CyMMbl Takux 3atpatr MoryT ObiTb Yy4YTeHbl B cOCTaBe
MMYLLLECTBEHHOIO HanoroBOro BblYeTa TOMbKO B TOM Clydae, ecrnv 3eMESbHbIA y4acToK, Ha KOTOPOM
pacrnonioXeH KOMMMEKC MNPOM3BOACTBEHHON 0asbl, MpuHaanexan HanoronnaTenblnky - MpoaaBLy
MUMyLLLECTBa Ha NpaBe COBCTBEHHOCTH.

Tak kak ycTaHoBneHHasi B ab3. 2 nn. 1 n. 1 cT. 220 HK P® BO3MOXHOCTb YMEHbLLWNTE CyMMY CBOMX
obrnaraemMblx HanmoroMm JOXO40B Ha CyMMy (DaKTMYECKU MPOU3BEAEHHBIX MM PacxodoB NpenocTaBnseTcs
HanoronnartenblMKy B3aMeH MpaBa Ha MOSMyYeHWe BblMeTa, TO TakMe [AeWCTBUS He Mpu3HarTes
nony4yeHneM MMYyLLECTBEHHOIO HaforoBOro BblMETA M Ha HMX HE pPacnpoOCTPaHSIlOTCS YCIOBUA U
OorpaHuyeHusi, cCobnaeHne KOTopbIX HEOOX0AUMO ANSA NOyYeHUs BblyeTa.

Bbonee TOro, kak mMoKa3biBAaeT MpakTVKa, MNPEACTaBUTENW HANOrOBbIX OPraHoB [JOMycKakT
BO3MOXXHOCTb MPUMEHEHUST 3TOM HOPMbl HE TONbKO HaroronnaTenbLlykammn, KOTopble Mo TEM UNU UHbIM
NMpUYMHaAM He XXenawT BOCMOMb30BaTbCA MPABOM HA HaroroBbi BbIYET, HO U TEMU U3 HUX, KOTOPblE
BOODLLIE, C TOYKM 3pEHNS 3aKoHa, He obnagaroT NpaBoOM Ha MOMyYeHne BblYeTa.

K npumepy, cormacHoO pasbsiCHEHWsIM NPEeACTaBUTENEN HaroroBbiX OpPraHoB <1> B cry4yae
peanu3aumm uanyeckum nuUoM, ABAALWUMCSA ydpeauTenem (y4acTHMKOM) OpraHusauuun, Jonv B
YyCTaBHOM KanuTane STOM opraHuM3auMu  HaroronfaTtenbliMK He BrpaBe  BOCMNOSb30BaTbCS
MUMYLLLECTBEHHbIM HanoroBbiM BblMETOM, MpefycmoTpeHHbiM nn. 1 n. 1 cr. 220 HK P® B oTHOLWEHWM
yKa3aHHOro [OX04a, HO BMECTE C TeM Ha ocHoBaHuu ab63. 2 nn. 1 n. 1 c1. 220 HK P® HanoronnarenbLmk
BMpaBe YMEHbLUUTb CYMMYy TMOMNYyYEHHOr0 AoXo4a Ha CyMMy (akTUYeCKM MPOU3BEAEHHBIX UM U
OOKYMeHTarnbHO NOATBEPXKAEHHbIX PACX0A0B, CBSA3aHHbIX C MOMyYeHNeM 3TOro AOX04a.

<1> Cm. MNucema ®HC Poccum ot 18.12.2006 N 04-2-02/753@; YPHC Poccum no r. Mockse ot
12.11.2006 N 28-11/100661; ot 23.05.2006 N 28-10/44546@.

OcobeHHOCTM yMeHbLueHMs obnaraemMbix Hamorom [OXOOOB NPV Mpodaxe Aonum (ee 4vactu) B
YyCTaBHOM kKanuTane opraHu3auun. [lonoxeHus, npegycMmaTpuBalolMe BO3MOXHOCTb MOSTyYeHWs
MMYLLECTBEHHOIO HaroroBoro BblMeTa MpW Mpogaxke OONM B YCTAaBHOM KanuTane opraHusauun, oeinu
npegycmoTpeHbl B nn. 1 n. 1 c1. 220 HK P® 1 npumeHsanuck B nepuog ¢ 1 aHBapsa 2003 r. no 1 aHBaps
2005 r., nocne 4yero cootBeTcTBYyOLWas Hopma u3 Tekcta HK P® 6Gbina ncknoyeHa. C 3Toro MomeHTa
MMYLLECTBEHHbIE HArNoroBble BbIYETbI MPU peanusauun 4OoNY B YCTaBHOM KanuTane HanoronnaTtenbLuinky
He NpefoCTaBnATCS.

Tenepb nNpv npogaxe oNu (ee 4YacTy) B yCTAaBHOM Kanutare opraHMsauuu HanoronnartenbLiyk
BMpaBe YMEHbLUUTb CYMMY CBOMX OBriaraeMbiX HaroroMm 4OX0O0B Ha CyMMy (PakTUYeCKU Npou3BeaeHHbIX
UM W OOKYMEHTanbHO MOATBEMKAEHHBIX PACXO4O0B, CBSA3AHHBLIX C MOJTyYEHMEM ITUX AOXodoB. JTa
BO3MOXHOCTb HE 3aBUCUT OT CpOKa HaxOXOEHUS yKa3aHHOW 40NN B COOCTBEHHOCTU HanoronnarenbLyka
<1>.

<1> Nnucbmo MuHdmHa Poccum ot 10.03.2006 N 03-05-01-04/55.

Mpogaxa OONM yyacTHUKA TPETbMM NULAM PaccMaTpuBaeTCs Kak peanusaumst MMyLLIECTBEHHOIO
npasa.
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HanoronnartenbLyuk BNpaBe YMEHbLUNTbL CYMMY MOJTYYEHHOrO JOX04a Ha CYMMY:

OOKYMeHTanbHO NOATBEPXKAEHHbIX PACX040B, CBSA3aHHbIX C NPMOBpEeTEHNEM YKa3aHHOW 4OMNK;

OOKYMeHTanbHO MOATBEMKAEHHBIX PAcXO4oB MO AOMOSTHATENbHO BHOCMMbLIM B YCTaBHbIN Kanutar
BKIlagam Mpu yCIoBMU pPermcTpauum yBeNMYEHUs] YCTaBHOMO Kanutana B YCTaHOBMEHHOM AENCTBYOLLMM
3aKOHOOATENbLCTBOM MOPSIAKE;

Ha CyMMYy Yynia4yeHHOro Hamora C goxoda B BuAe pasHUUbl MeXay nepBoHadanbHOW U HOBOW
CTOMMOCTbIO ionn <2>.

<2> HacTtosilumin nepeyeHb COCTaBIIEH HA OCHOBaHMU pa3bsiCHEHWI, cogepXawmxcst B [ncbmax
MuHduHa Poccmm ot 30.11.2006 N 03-05-01-05/265, ot 28.10.2005 N 03-05-01-04/348, ot 19.10.2005 N
03-05-01-04/320.

Pacxogbl Ha okasaHue PUANYECKUX YCIYT MOTYT GblTb YYTEHBI B COCTaBE PACXOQO0B, TONLKO €CIN
OHM OrOBOPEHbI B JOrOBOPE KYMN-NMPOaaXN.

[aHHble pacxodbl MOryT ObITb Y4TeHbl TONbKO MpU camMocToATenbHOM ucuucnenun HO®
HanoronnaTtenbWWKOM C MNocreaylolleid nogaden UM Hanorosow Aeknapauvun. [Mpu onpegeneHuu
Hanoroeov 6a3bl HArNoroBbIM areHTOM Takue pacxodbl He MOTryT ObITb YUYTeHbl <1>.

<1> MNuceMo MuHdmHa Poccum ot 13.06.2006 N 03-05-01-04/156.

BbileonucaHHbIN NOpPSA0K HEMPUMEHMM K CIydasim;

BbIXO4A yYacTHMKa M3 OOLLEeCTBa U MOMyYeHUss UM BbIMNaTtbl B BUAE OENCTBUTENBHOW CTOMMOCTH
nonw;

nony4yeHnst goxoda B BuAe pacrnpenerieHHON, HO HEeBbIMMIAYeHHOM 4YacTu nNpubbinv, a Takke
BbINIa4NBAEMOW CTOMMOCTU UMYLLLECTBA NMKBUAMPOBAHHOM OpraHn3auuu.

Mpu BbIxoge y4acTHMKa M3 obLecTBa Npogaxka AONM B ee YCTaBHOM Kanutarne He NpOov3BOLUTCS,
crnegoBartenbHO, MOMyYeHHble UM BbiMnaTtel B BuAe LENCTBMTENBHOW CTOMMOCTM [ONU nognexar
HanoroobnoXXeHnto Harorom Ha [oxodbl PU3MYECKUX UL, HA OOLMX OCHOBAHMAX C MOMHOM CyMMBbl
BbIMNa4YeHHOro Aoxoaa 6e3 NnpuMeHeHUsa NMyLLLECTBEHHOTO HaroroBoro BblyeTa <2>.

<2> lucbma MwuHdpuHa Poccum ot 09.10.2006 N 03-05-01-04/290; ot 28.10.2005 N 03-05-01-
04/348; ot 04.10.2004 N 03-05-01-04/33.

Mpu nuKBMOALMM HEKOTOPLIX BUAOB KOMMEPYECKUX opraHu3auumi, Kk npumepy OOO, y y4acTHMKOB
obuiecTBa BO3HMKAET OOXOA B BUAE pacnpenerneHHon, HO He BbiNnadeHHOW YacTu nNpubbinu, a Takke
BbiNnaynsaemomn ctoumoctn umyiectea OOO. 3Tn BbiNNaThbl NOANEXaT HANoroobNoXEHWIO HAroroMm Ha
aoxoabl PU3NYECKMX NULL HA OOLLMX OCHOBaHUSAX C MPUMEHEHNEM CTaBOK, MPEeaYCMOTPEHHbIX CT. 224 HK
P® <35>,

<3> NMncbMo MuHdmHa Poccum ot 11.09.2006 N 03-05-01-05/193.

OcobeHHOCTM yMeHbLUEHMS obraraemMblX Hanorom AOXOAOB Mpv Mpodaxe UeHHbIXx bymar. Ha
ocHoBaHun n. 3 cT. 214.1 HK P® Hanoronnatenblimky MoXeT ObiTb NpefoCTaBreH BbIYET B pa3mepe
daKTU4eckn NponsBefeHHbIX N JOKYMEHTaNbHO NOATBEPXKAEHHbLIX pacxofoB. BelueT npegocraenseTcs B
COOTBETCTBUM C TpeboBaHWEM MpU pacyeTe M ynraTe Hanora B GOOKET Yy UCTOYHMKA BbIMMaThl A0Xo4a
(bpokepa, [OBepUTENbHOrO  YMPaBMSMOWEro,  YMNpaBMsioWEen  KOMMaHuW,  OCYLLECTBRAOLLEN
OOBEpUTENbHOE YMpPaBeHNE WMYLLECTBOM, COCTaBMAIOLWMM MaeBOW WMHBECTMUMOHHBLIM ¢hoHAa, vnn y
WHOTO nvLa, COBEpLUAoLLLEro onepaumm nNo SOroBopy NOPYyYEHUs UM MO MHOMY MOg0GHOMY OOroBOpYy B
nonb3dy Hanoronnartenswuka) nuMbo MNoO OKOHYaHMM HaroroBoro nepvoga npy nogadvye HamoroBon
JeKrnapaunv B HaroroBbIA OpraH.

[okyMeHTbl, nogTBepXAalLwme pacxodbl Hanoronmatenblinka, OOJKHbl ObiTb Hagnexawum
06pa3omM odopmMIIeHbl B COOTBETCTBUM C 3akoHoAaTenbcTBoM Poccuiickon ®egepauum n B NONTHOW Mepe
cBUOETEeNbCTBOBATb O hakTe OCYLLECTBIEHUS pacxogoB U 00 OCHOBaHMM UX BO3HMKHOBEHMWS. Taknmu
OOKYMEeHTaMM MOryT SBNATLCA AOrOBOPbLI (HAanpuMep, Kynin-npogaxun), NepBUYHbIE YYETHbIE AOKYMEHTHI,
NOATBEPXKAAOLLMNE OBWKEHNE OEHEXHbIX CPEACTB OT MOKynaTens K NpogaBuy B CYET onnaTbl LEHHbIX
Oymar, cocTtaBreHHble no opme, cogepXkalwencs B anbboMax yHUPUUMPOBAHHBIX (POPM MEPBUYHON
YY4ETHON [JOKYMeHTauun (Hanpumep, KBUTAHUMM K MPUXOOHbIM KacCOBbIM OpAepam, MnaTexHble
MOpyYeHMs1 O MEPEYNCIIEHMN OEHEXHbIX CPeAcCTB), AEHEXHble Pacruckym B Clydae OCYyLeCTBIEHUSs
COENKM NO LieHHbIM Bymaram mexay hmsnyecknMmy nuuamu, a Takke MHble JOKYMEHThI, KOTopble 3aBUCAT
OT cnocoboB NprMobpeTeHns n pacyeTa 3a KyniieHHble LieHHbIe Bymarn <1>.

<1> Mucbmo YOHC no r. Mockse ot 02.09.2005 N 28-10/62444.
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Hanpumep, npu peanusauumn LeHHbIX OymMar, Mony4YyeHHbIX B OOMEH Ha Bay4vepbl, K JOKYMEHTaM,
NOATBEPXKAAOLWMM BO3ME3OHOE NpuobpeTeHne UeHHbIX Oymar, MoryT ObiTb OTHECEHbl KOHTPaKThl,
JOroBOpbI, CMpaBKX, BbldaHHble PErMCTPaTopoM (4eno3nTapueM), B KOTOPbIX YKa3blBAeTCs, YTO aKumu
3a4MCrieHbl Ha NIMLEBON CHET HanoronnaresnbLiuKa no JOroBopy B 0OMeH Ha Bay4epbl, 1 T.1.

Ha B3rnmsg aBTopa, MCMonb3oBaHWE B TeKCTe paccMmartpusaemont Hopmbl M. 3 cT. 214.1 HK PO
MOHATUA "Bbl4eT" He ABNAETCA BEPHbIM C TOYKM 3peHus Teopuu. Kak u B cT. 220 HK P®, B gaHHOM
cnyyae uaeT pedyb O MpaBe Hanoronnarternblinka B3aMeH MUCMOMb30BaHWUS NpaBa Ha BblMET YMEHbLUUTb
pasmep MOSydYEeHHbIX [OXOAOB Ha CyMMYy (pakTUYeCKM NpPOM3BEAEHHbIX W OOKYMEHTanbHO
NOATBEPXKAEHHBIX PACXOA0B NPW peanuaaummn LeHHbIX bymar.

B cBOEM COBpPEMEHHOM U3MOXEHUU COOTBETCTBYIOLUE HOPMbI CT. CT. 214.1 n 220 HK P® BcTynatot
B onpepaerneHHoe NpoTMBopeYme.

BbiBOog aBTOpa MMeeT noaTBEPXKAEHWE W B OTAENbHbIX Pa3bACHEHWUSX, OaHHbIX OpraHamm
Hanoroeon agMuHUcTpaumn. Tak, Kk npumepy, B lNuceme MuHdpumHa Poccumn ot 02.04.2007 N 03-04-07-
01/46 "O nopsigke HaNoroobnoXeHnst OOXO4OB (OM3NYECKMX §UL OT MPOOAXKM LEHHbIX Oymar,
nony4veHHeix B 2002 - 2006 rogax" rosoputca: "®depepanbHbiM 3akoHoM oT 06.06.2005 N 58-93 "O
BHECEHMM U3MEHEeHUN B 4YacTb BTOpyto HanoroBoro kogekca Poccuiickon depepaumm M HeKoTopble
apyrve 3akoHopaTenbHble akTbl Poccuiickon Pegepaunm o Hanorax u cbopax" B cT. cT. 214.1 n 220
Kogekca Obinu BHECEHbI U3MEHEHWS, B COOTBETCTBUM C KOTOPbIMU B OTHOLUEHMU JOXOAOB, MOMYyYEHHbIX
OT peanu3aumn LieHHbIX Bymar, HaumHas ¢ 1 saHBaps 2007 roga HanoroBasi 6a3a paccuuTbiBaeTcsa 6e3
NPUMEHEHMST UMYLLLECTBEHHOIO HaNoroBoro BeideTa. [py 3ToM HanoroBas 6a3a MOXeT ObITb YMeHbLUEHA
Ha CyMMy OOKYMEHTanbHO MOATBEPXKOEHHBIX PAcXO4o0B, CBA3AHHbLIX C NPUOBpeTEHNEM, peanmsaunen u
XPaHEHNEM LIeHHbIX Bymar”.

2.3. PeanbHble nocrnegcTteus,
OOCTOMHCTBA U HELOCTATKM NONyYeHns
MUMYLLIECTBEHHOIO HANIOroBOrO BblYETA OT MPO4AXN MMYyLLEeCTBa

Ha cerogHAWHWN OeHb 3asABEHUss O NPEAOCTaBNEHUN MMYLLIECTBEHHOIO HArloroBOro Bbl4eTa OT
NPOAaXN UMYLLECTBA NpUaratoTCs NPUMEPHO K KaXKO0W OeCATON Aeknapauun, NogaHHON rpaxxgaHamu B
nepuoa AeknapauyMoHHOM KOMMaHU.

K npumepy, n3 2,43 MnH HanoroBbIX Aeknapauun no HO®J, nogaHHbIX MO Aoxogam rpaxiaH 3a
2003 r. <1>, UMyLLIECTBEHHbIE HANOrOBbIE BbIYETHI MO 4OXO4aM OT NPOAaXKM MMYLLECTBA ObinNn 3asiBMEHbI
B 144 Thicavax geknapaumi (6%). Mo cpaBHeHnto ¢ 2002 r. KONNMYECTBO TaKMX AeKnapauui BbIpOCo Ha
21%. Cymma BbIMETOB 3a TOT e nepvop, yeenuuunace Ha 12,8 mnpg py6. n coctasuna 61,7 mnpg py6.

<1> CornacHo OTYeTHbIM AdaHHbiIM 00 WuTOorax AeknapauuoHHOW KOoMMNaHuW, AenapTameHTa
Hanoroobnoxexus pugudeckux n gusmdeckmx nuy MHC. WctouHuk: www.nalog.ru.

B 2005 r. HameTuncs CywecTBeHHbIM POCT KonuyecTBa Aeknapauui, B KOTOPbIX 3asBreHbl
MMYLLECTBEHHbIE HANOroBbIE BbIYETHI MO 4OX0A4aM OT NpoAaxu nmyllectsa <2>. 13 4,06 MNH NogaHHbIX
aeknapaumi no HO®JT 3asdBneHve O npenocTaBfEHUMM Takoro BblbeTa npunaranocb k 431 Thic.
aeknapaumi (10,6%). No cpaBHeEHUIO C NpeablAyLLMM ro40M 3TOT NoKa3aTerb YBENMYUIICS BABOE.

<2> Wtorn peknapaumoHHon kamnaHum 2006 r.: MiHdopmaunoHHoe coobueHne PHC Poccun ot
27.03.2007 // www.nalog.ru.

MMyLLLeCTBEHHbIA  HAMOroBbI  BbIMET OT MPOAAXW MMYLLECTBA HOCWUT  UCKIIOYMTENBHO
KOMMEHCAaUMOHHBIN xapakTep. [Nony4YeHne Takoro BbiYeTa NMOXOXE Ha MCMONb30BaHME HANOrOBOW NbroThl
WU HanoroBoro OcBOOOXAEHWSl, HAa OCHOBaHWW KOTOPOro MOfyYEeHHbIE AOXOA4bl OT Mpogaxu (Mnn mx
yacTb) He OyayT noaBepratbCcsa HamnoroobnoxeHuto. OgHako B OTAMYME OT [OXOAOB, NPU3HABAEMBbIX
COOTBETCTBYHOLLMMM cTaTbaMmn Hanorosoro kogekca PP He nognexawmmu Hanoroobnoxenuto HOPI,
npeaocTaBneHne BblMeTa HOCUT 3asBUTENbHbIA XapakTep. TO €eCcTb €Ccnu rpaxgaHuH npopact
npvHagnexaiiee eMmy MMyLLECTBO, HO He MPeaCTaBWT B HanoOroBble OpraHbl 3asiBNEHUEe O BblYeTe, TO
COTPYOHUKM HaroroBblX OpPraHOB BOBCE He 00s3aHbl HanoMmHaTb €My O €ero npaBe Ha BbIYET.
CootBetctBeHHO, HOPJ1 Takon "3abbiBUMBLIA" rpaXKgaHWH 3anfiaTuT CO BCEN CyMMbl AOXOAa, U AoKasaTb
BMOCNEACTBUM OLLIMOOYHOCTb CBOUX OENCTBUN eMy ByaeT O4eHb HENPOCTO.

Bmecte ¢ Tem, Kak nokasblBaeT ONbIT MpakTU4eckon paboTbl aBTOpa B HaroroBow cdepe, B
OONbLUMHCTBE  POCCUIACKUX PErMoHOB MNpeacTaBUTENM HanoroBorM agMWHUCTPaUMM  OOCTaTOYHO
aobpoxenaTenbHO OTHOCATCS K HanoronnartenbliMkam U npyu HeobXogMMOCTM HarnoOMMHAKT UM O
BO3MOXHOCTM MOMNyYeHMs BblueTa. TeM He MEHEE BCE e CTOUT elle pa3 NoBTOPUTb, YTO Aada Nog00HbIX
pekoMeHaaUmi SABMsSETCA NPaBoOM, HO He 0BS1I3aHHOCTBIO COTPYOHUKOB HANTOTOBOrO BEAOMCTBA.

Cnegyetr Takke MNOMHMTb, YTO [Janeko He Bcerga npyv MNpoAgaxe WMyLLEeCTBa MOSyyYeHve
MMYLLECTBEHHOIO HaroroBoro BblMeTa NPMBOAUT K HaMbONbLUEN HANOroBoW 3KOHOMMU. B psage cnydvaes
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HanoronnartenbLMKy CrefyeT peKOMeH40BaTb OTKA3aTbCsA OT NpaBa Ha BbIYET Y NPUMEHUTL HOPMY ab3.
2 nn. 1 ct. 220 HK P®, paspeliatoiein yMeHbLUUTL CyMMy obniaraemMbiX Harorom LOXOL4OB Ha CyMMy
haKkTUyYecKn MpousBeeHHbIX UM U OOKYMEHTanbHO MNoATBEPXAEHHbIX pacxonoB. [Npexae Bcero 3To
BbIFOAHO [AON1S COENOK MO MNPOAaXe [LOPOrocTOsLLEr0o MMYLLECTBA, Haxopswlerocs B COOCTBEHHOCTU
HanoronnaTtenbLMKa HENPOOONMXUTENBHOE BpeMS!.

Mpumep. ®nsunveckoe nuuo B 2006 r. Kynuno anuTHyto KBaptupy 3a 3 MiH pyo., a B 2007 oHa bbina
npogaHa 3a 4,5 mnH py6. Cpok BnageHns UMyLLLECTBOM - MEHEE TPeEX eT.

Ecnu Bocnonb3oBaTbCA MMYLLECTBEHHLIM BbIYETOM, TO CYyMMa Hanora CoCTaBuT:

(4,5 mrH py0. - 1 mnH py6.) x 13% = 455 TbIC. pYO.

Ecnv B HamoroByw WHCMEKUMKO NpeacTaBuMTb [OOKYMEHTbI, MNOATBEPXAAKOLWME 3aTtparhbl,
NMOHeCeHHble Ha NOKYnKy >xunbg B 2006 r., TO CyMMa Harnora CoCTaBuT:

(4,5 mnH py6. - 3 MrH py6.) X 13% = 195 ThIC. PYO.

Takum obpas3om, HarnoronnaTenbLUUK MOXET BMOSHE feranbHO COKOHOMUTL 260 Thic. pyb.

VMcnonb3oBaHue npaBa Ha noly4veHne UMyLeCTBeHHOro HanoroBoro Bbl4eTa uenecooGpasHo B
cnyyadx, Korga no TemM Wi  UHbIM  NpPpUYMHaAM  Hanoronnartenbwuk He MOXeT npencraBuTb
OOKyMeHTallbHOe noareepXaeHne (baKTVI‘-IeCKI/I npon3BegeHHbIX MM pacxogos. OT0 KacaeTcs He TONbKO
CuTyauumn, korga Takme OOKYMEHTbl He Od)OpMJ'IFU'II/ICb unm Gbinu yTpa4eHbl, HO N Clly4aeB MNoJly4YeHnd
goporocroduiero nMmywiecTtsa B Aap Uin no HacneacTey.

Mpumep. OBoe rpaxgaH Poccum B 2000 r. 3a 3 MnH py6. Kynunu KBapTUpy B PaBHOAOMEBYHO
cobcTBeHHOCTb. [Mocne cmepTu ogHoro n3 Hux B 2002 r. BTOpo coBCTBEHHMK Hacnegosan ero 1/2 gponu
cobcTtBeHHOCTU. Takmm obpas3om, B Criydae MpPOAaxu KBapTMpbl hranyeckoe nuuo Bnpase Mony4vuTb
WUMYLLIECTBEHHbIA HANoOroBbi BbIYET, pa3Mep KOTOPOro WCHMCASIETCA MCXOO4A W3 CpoKa BriageHus
MUMYLLIECTBOM, NMOO YMEHbLUNTL CyMMY CBOMX OOnaraemMbiX Hanmorom AOXOAOB Ha CyMMy (DaKTUYeCKU
Npou3BeAeHHbIX U JOKYMEHTaNbHO MOATBEMKAEHHbIX 3aTpaTt Ha NoKynky 1/2 gonu kBapTupbl.

Tak kak obe gonu B KBapTMpe Haxogunmucb B COOCTBEHHOCTU nuua bornee Tpex neT, nNpu npogaxe
OH BrnpaBe NpeTeHaoBaTh Ha MNONTyYEeHNE UMYLLECTBEHHOIO HanoroBoro BblyeTa B CyMME, paBHOW CBOEMY
4oxody OT peanusauum.

Ecnu e cobCTBEHHMK 3aX04ET YMEHbLUNTL CYMMY CBOMX OBriaraeMbiX HarmoroM 4OX040B Ha CyMMy
aKTU4ECKN NPOU3BELEHHBIX Y OOKYMEHTANbHO NMOATBEPKAEHHBIX 3aTpaT Ha MOKYMNKY KBapTUpbl, TO 3TU
pacxodbl OyayT y4dTeHbl Tonbko Ans 1/2 gonv KBapTupbl, TaK Kak BTOPYH AOM0 OH MNOMny4un B
HaCcneacTBO, a 3HAYUT, HE HEC HUKaKNX pacXOAdoB Mo ee NpUobpeTeHNIO.

3. UMYLLIECTBEHHbIN HAINOIOBbIU BbIYET
No PACXOOAM HA CTPOUTENLCTBO
NVBO NPUOBPETEHUE XXUNOIO OBBEKTA

3.1. OcHoBaHua ang nofiy4yeHunsa Bbl4eTa
npu CTPOUTENbCTBE UITN FIpVIOGpeTeHI/II/I Knnb4d

lMpepocTaBneHne MMyLLECTBEHHOIO HarloOroOBOro Bbl4ETa MO pacxodaM Ha CTPOMTENbCTBO NGO
NpruobpeTeHne HeOBWKMMOCTU AN XUIbsi NPU3BAHO CTUMYNMPOBATh rpaXKaaH K NPrMoOpeTeHunto Xumbs
3a cyeT CoOOCTBEHHbIX CpeAcTB. BblueT npepocTaBnsieTcd HanoronnaTenbluKy B COOTBETCTBUMM C
npaBunaMmm M OrpaHNYeHnsaMM, ycTaHoBneHHbiMM B nn. 2 n. 1 cr. 220 HK P®. lMopsgok npusHaHus
MOMELLIEHNST XUMNbIM MOMELLEHMEM N TpeboBaHMS, KOTOPbIM [AOIMKHO OTBeYaTb XWUMoe MoMeLleHne,
ycTaHaBnumBatotcs [lpaButensctBom P® B cooTtBeTcTBUMM C XKnnuwHbiM kogekcom PP u gpyrumun
denepanbHbIMIN 3aKOHaAMM.

Ho Bctynnenuns B cuny cT. 220 HK P® cxogHbIi No cBOEW CyTu BbIMET Npegycmarpusan nn. "B" n. 6
cT. 3 3akoHa Poccuiickon ®egepaumm ot 07.12.1991 N 1998-1 "O nogoxogHom Hanore ¢ puanyeckmnx
nuy". Tem He MeHee COornacHO pas3bsCHEHUAM NMpeacTaBUTENEN perMoHarnbHbIX HaroroBbix opraHoB <1>
Te HarnoronnartenbLUUKA, KOTOPble MOMTHOCTLI BOCMOMbL30BaNNCh HaNoroBon NbroTon Npy NpuodpeTeHnn
OAHOWM KBApTMpbl Ha ocHoBaHuu nn. "B" n. 6 cr. 3 3akoHa Poccuiickon ®egepaumm "O nogoxogHOM
Hanore ¢ dmaundeckmx nuy" o 1 ausapa 2001 r., UMelOT NPaBo NONYYNUTb UMYLLLECTBEHHbLIA Harorosbif
BblYET B Mopsigke, npegycmotpeHHoM nn. 2 n. 1 cr. 220 HK P®, B cBA3n ¢ npuobpeTteHnem apyron
KBapTUpbl. HanoronnatenbLlmky, Ha4yaBLUME MOSb30BATbLCS HArloroBOM NbrOTOM Ha OCHOBaHWM 3akoHa
P® ot 07.12.1991 N 1998-1 "O nogoxogHOM Hamore ¢ U3NYECKMX NUL" U He MOSIHOCTbI €ero
Bocnornb3oBaBlmecs 0o 1 aHeapsa 2001 r. Ha ycrnoBusix, NPeAyCMOTPEHHbIX Ha3BaHHbIM 3aKOHOM, UMEOT
npaBoO Ha NpefoCTaBiEHNE UMYLLECTBEHHOIO HANIOMOBOrO BblYETa MO 3TOMY e 00bekTy (KBapTupe unu
Xunomy Oomy) B Mopsigke, ycTtaHoBneHHoMm nn. 2 n. 1 cr. 220 HK P®, ¢ 3a4yeTom cymmMbl pacxogoB no
CTpOUTENbLCTBY (MPMODPETEHUIO) KBAPTUPbLI UMW KUIOFO AOMa, paHee OTHECEHHbIX Ha YMEHbLUEHue
COBOKYMHOro A4oxo4a Takoro Hanoronnarenswuka. o BHOBb NpuobpeTeHHOMY (MOCTpOeHHOMY) nocne 1
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aHBaps 2001 r. XXMInoMy AOMY UK KBapTUpe Takne HanoronnaTtenbLmyku B COOTBETCTBMM ¢ ab3. 6 nn. 2 n.
1 cT. 220 HK P® BOoCnonb3oBaTbCs Nbroton He MOryT.

<1> Cwm., Hanp.: Nncema Ynpaenerwms ®HC no MypmaHckon obnactu ot 06.12.2005 N 50-27-
34/12482; ot 31.01.2005 N 40-26-34/00798.

BblueT NPUMEHAETCA Npu onpeaeneHnn HanoroBon 6a3sbl TONMbKO B OTHOLUEHUW HAarOroBbIX
pe3naeHToB Poccuiickon CDe,u,epau,MM HE3aBUCUMO OT UX rpaxXaaHCTBa. I'Ipvl 3TOM Ha nony4yeHue Bbl4eTa
MOryT npeteHaoBaTb Jnua, ABNAWMECA HaANoroBbiMh pe3ngeHTamMmu Poccunckon <De/:|,epau,|/w| Ha
MOMEHT 06pa|.|.|,eH|/|$| B HaroroBsbIN opraH O npeaocTtaBlieHUn BblYETA. HanoroBbliin ctatycC (bI/I3I/ILIeCKOFO
nnua Ha MOMEHT I'Ipl/I06peTeHl/Iﬂ HeOBWKNUMOCTU B COOCTBEHHOCTb 3HAYEHUsI HE UMeeT <1>,

<1> MNuceMmo Ynpaenenus MHC Poccun no CankT-INetepbypry ot 30.09.2004 N 05-05-04/21034

Mpumep. WIHOCTpaHHbIN rpaxgaHuH, SABMSOWMIACA HanoroBbiM pesngeHtom PO B 2007 r.,
npeacTaBngeT Aeknapauuto no Hamory Ha goxoabl 3a 2007 r. n 3asBnNeHWe Ha npefocTaBneHune
MMYLLLECTBEHHOTO HAroroBoro Bbl4eTa B CBA3NM C nNpuobpeTeHneMm kBapTupbl B P®. KeapTtupa
npuobpeteHa B 2006 r., B KOTOPOM COlNacHO OTMETKaM TMOrpaHMYHOrO KOHTPONsi B nacrnopTte
WHOCTPaHHbIN rpaXkgaHWH He SBNSNCS HAnoroBbiM pe3ngeHTom PO.

Mpu ycnoBuu npeacraBneHns JOKYMEHTOB, NpeaycMOTpeHHbIX cT. 220 Hanorosoro kogekca PO,
OH UMEET NpaBo Ha NofyYeHne MMYLLECTBEHHOIO BblYeTa M3 JOX0A0B, Nofy4veHHbIx B 2007 T.

CobCcTBEHHMK He Brfpase npeteHaoBaTb Ha nornyvYeHne Bbl4eTa B Cliydae, eCrnn OH nony4dun npaso
Ha COOTBeTCTByIOLLI,VII7I 00BbEKT HEABMXMMOCTU HE B pesynbTaTte ero ﬂpl/lO6p€T€HI/IF| nnnm CTpouTernbCTBa.
Mo aTomn npunymnHe pOaxe B Cliydae [OOKyMeHTallbHOro noarBepXxaeHnd HeceHud uMn pacxonos,
CBSI3aHHLIX C OOBLEKTOM HEOBWXUMOCTU (HaI'IpI/IMep, B pasmMmepe noanexalero ynrnare Hanora Ha
nvyuwiecteso u rocyp,apCTBeHHon I'IOLIJJ'II/IHbI), Ha nolny4yeHne BblMeTa He CMOryT npeteHaoBaTb
COOCTBEHHUKM, nony4usLine 0OBEKTbI XKUITOM HEOABMXUMOCTU B nap unm no Hacneacrtay.

CoctaB nmyuiecTtsa, npuodpeteHue
WNKN CTPOUTENBCTBO KOTOPOro AaeT NpaBo Ha BblYeT

lMpepocTaBneHne MMyLLLECTBEHHOIO HArloroBOro BblMETA CBA3AHO C HOPUOANYECKMM (DAKTOM
OCYLLECTBMNEHMS PacXxodoB Ha HOBOE CTPOMTENLCTBO UM MpuobpeTeHne Ha Tepputopumn Poccuiickon
depepauuu:

XWMoro Joma;

KBapTWpbl;

KOMHaTbl <1>.

<1> Wcnonb3oBaHWE WMYLLECTBEHHOINO HANOroBOrO BblMeTa MNpU  CTPOUTENBLCTBE UMK
nprobpeTeHnn KoMmHaThl gonyckaetcs ¢ 1 aHBaps 2007 r.

HaunHas ¢ 2005 r. BbIMET MOXET ObiTb NPeoCTaBMEH He TONbKO B OTHOLLEHUM 0OBbEKTA LIENTMKOM,
HO ¥ MPU CTPOUTENLCTBE MW NPUOGPETEeHN 0NN (OoNeN) B HEM.

MprobpeTteHne nobbiM HanoronnatenbWWkoM (B TOM uucre rpaxgaHuHom Poccun) oGbekToB
HeOBWKMMOCTU YKasaHHOro TuMa, pacriofoXeHHbIX 3a npeaenamu Poccuiickoin Pegepaumm, He SBNseTcs
OCHOBaHWEM [J1s MONyYeHUs BblYeTa.

Mpumep. Poccurckuin rpaxagannH npmobpen B 2007 r. Xunon OoM, HaXOASLWUNCA Ha TeppuTopumn
Pecnybnukn Benapycbk. Tak Kak »unon oM HaxoguTcs 3a npegenamu Poccuum, HanoronnartenbLlymk He
BrpaBe NpeTeH4oBaTb Ha NMosly4YeHne NMyLLLECTBEHHOIO HAaMOroBOro BblMETa NO AAHHOW COENKE.

YcraHoBneHHbI B Hanoroeom kogekce PO nepevyeHb ABNAETCA 3aKpbITbIM. CnepoBarternbHo, npu
an06peTeH|/||/| NIOOLIX NHLIX 06 BEKTOB HEABMXMMOCTU, B TOM YKUCTIE npurogHbIX And npoxxmBaHud, HO He
ABITAOLWNXCA XUJITbIM JOMOM, KBapTMpOVI WA KOMHaTOW, HanoronnatenbliuK npaBa Ha BbIHET HeE
nony4aer.

YcTaHoBeHHOE orpaHn4eHne KacaetCAd W CclriydaeB, Korga HanoronmnartenblwnK an06peTaeT
KOMMJ1eKkC Hepa3pblIBHO CBA3aHHbIX OOBLEKTOB HEOBMXMMOCTH. Harlpwmep, XUoM oM BMecTe C
3eMeJ1bHbIM Yy4aCTKOM, Ha KOTOPOM OH pacnofiaraeTca <2>,

<2> [MncbMo MuHdumHa Poccum ot 08.08.2006 N 03-05-01-04/243.
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an/IMep. dusnyeckoe nuuo rlpM06peno 3eMenbHbIN y4acCTOK. lNo3gHee Ha 3TOM y4acTke ObIn
NOCTPOEH KUITON AOM U rapax. B Takomn CuUTyauun Hanoronnartenblwuk nMeeT npaBo npeteHaoBaTb
TOJIbKO Ha noJiydeHne mMmMmyueCTBeHHOro HasnoroBoro BbliHeTa no pacxonam, NoHeCeHHbIM B CBA3U CO
CTPOUTENTbCTBOM XWJ10ro AomMa.

Cnepyet obpaTnTb BHMMaHMe, 4To B TekcTe Hanorosoro kogekca P® o6 obbekTax, npuobpeTteHme
KOTOpbIX JaeT npaBo Ha noryvyeHue BblyeTa, B oTnuume ot nn. 1 n. 1 cr. 220 HK P® rosoputcs B
€[VHCTBEHHOM 4ucne. OTO 03Ha4yaeT, YTo B criydae npuobpeTeHus HanoronnaTenblNKOM HECKOMBbKUX
OOBEKTOB KUITON HEABWKUMOCTU (Hanpumep, OBYX KOMHAT) OH CMOXET BOCMONb30BaTbCsl BbIMETOM
TONbKO MO OLHOW N3 HUX, AaXe B TOM crny4dae, ecrnum ero hakTu4eckne pacxofbl Ha NpuobpeTeHne O4HOro
13 06 BEKTOB HE NPEBLICUNN YCTAHOBINEHHOMO NTMMMTA BblYeTa.

HanoroBbIi KOOEKC He BBOAUT KaKMX-Nnbo orpaHMYeHnn Ans nonyvyeHns BbliyeTa no MMyLLECTBY, B
OTHOLLUEHMN KOTOPOrO UMEKTCsH obpeMeHeHns B NpaBe COOCTBEHHOCTM (3anor, apecTt u T.n.). Noatomy
NMpaBoOM Ha BblMET MOMYT BOCMOMb30BaTbCA B TOM YMCre Nuua, npuobpeTaroline cobCTBEHHOCTb MO
O0roBopy Mnotekn <1>,

<1> Cwm., Hanp., Nucbmo MHC Poccum ot 29.04.2003 N 04-2-06/185-1709; Nucbmo YMHC Poccun
no MockoBckown obnactu ot 13.05.2003 N 08-03/8091/1967.

OFpaHW—IEHI/IFl B NpaBe Ha noliyd4eHne Bbl4eTa

PaccmaTtprBaembil  Bu MMYLLECTBEHHOIO HAariOroBOro BblMeTa MOXET ObiTb MpefocTaBrieH
HanoronnarenbLMKy Nulb eanHoxabl. [MOBTOpHOE npeaocTaBneHne HanoronnaTenblnKy BblMeTa He
JoryckaeTcs.

MMyLLLeCTBEHHDBIA HAmNOroBbIA BbIMET HE MPUMEHSIETCA B Cryyasix, €Cnu omnnarta pacxogoB Ha
CTPOUTENBLCTBO UMM NPUOBpEeTEHNE HEABUKNUMOCTY NPON3BOAUTCS:

3a cyeT cpeacTB paboTtogatenen Unn NHbIX NUL;

32 CYeT CpPeACTB MaTepuHCKOro (CeMEeWHOro) kamuTtana, HanpaBnsgemMbix Ans obecneyeHus
peanv3aumm SONOMHUTENbHbIX MEP rocy4apCTBEHHON NOAAEPKKA CEMEN, MMEIOLLMX OETEN.

C 1 gauBapsa 2008 r. Ha Mony4YeHWe BblYeTa HE CMOryT MpPeTeHAoBaTb WM HaroronnatenbLnKK,
onnara pacxogoB Ha CTPOUTENbLCTBO UNKN NPUOBpPeTEHNE HEeOBWKUMOCTU AN KOTOPLIX MPOoM3BOAUIIACh
3a cyeT cybcmani, npefocTaBneHHbIX M3 cpeacTB dpedepanbHoro OGrogxeTta, OOmMKETOB CyObEKTOB
Poccuiickon degepaumm n MECTHbIX OHO4XKETOB.

OrpaHnyeHus npaBa Ha WMMYLLECTBEHHbIV HANOroBbIN BbIYET AMS B3aMMO3aBMCMMbIX nuud. [pwu
nNpruobpeTeHnn HEABWKUMOCTWU BbIMET TakkKe He MpPefoCTaBnsieTcd B Cryvae, €Ccnu caenka Kynnu-
Npo4aXun CoBepLUaeTcss Mexay (PU3MYecKMMu nuuamu, SBMASIOWMMUCS B3aumo3aBucumbiMu. [oBopsi o
B3aMMO3aBNCMMOCTM (PU3NYECKNX MWL, 3aKoHoZaTemnb AernaeT cCbiky Ha Hopmy M. 2 cr. 20 HK PO, B
KOTOpPOWN roBOpuUTCSt 0 CyaebHOM nopsiike NPU3HaHUS Ny B3aMMO3aBMCMMbIMU MO MHBIM OCHOBaHMWSM, He
npegycMOTPEHHbIM M. 1 HacTosILLen cTaTbW, B Clyvyae €Cnv OTHOLUEHUSA MeXAy 3TMMM nuuamn MoryT
MOBNUATb Ha pe3yrbTaTbl CAENOK NO peanusauummn ToBapos (paboT, ycnyr).

Takum obpas3om, 3akoHogaTeNb (PakTMYECKU yCTaHaBNUBAET 3anpeT Ha NpefocTaBlieHne BblHeTa
TONbKO B OTHOLUEHMU UL, MPU3HAHHBIX B3aMMO3aBUCUMbIMW HA OCHOBAHWMM BCTYMMBLUETO B CUINY
cynebHoro peweHusi. B cBoio oyepedb, ykasaHHasi HOpMa WCKMOYAET BO3MOXHOCTb MPUMMEHEHUS B
KayecTBe OCHOBaHWWN A5l yCTAHOBMEHMS B3aMMO3aBUCMMOCTM POPMaribHbIX MPU3HAKOB, AaHHbIN MyHKT
npegnonaraet HanuuMe BIMSIHAA Ha pe3ynbTaTbl CAEMKW OTHOLUEHUA MeXOy CTOPOHaMu COENMKM.
CnepoBaTtenbHO, usnyeckue nuua, NnpMsHaBaeMble B3aMMO3aBUCMMbIMU Ha ocHoBaHuu M. 1 cT. 20 HK
P®, nmetoT npaBo npeTeHaoBaTh Ha MNOSTyYEHME MMYLLIECTBEHHOIO HaroOroBOro BblYeTa.

TemM He MeHee Ha NpaKkTUKe HaroroBble OpraHbl HepedKo OTKa3blBalOT HanoronnaTenblimMkam B
npaBe Ha MoryYeHne BblYETA, CCbINAasCh NCKIMHYMUTENBHO Ha M. 1 cT. 20 HK P® <1>,

<1> Cm., Hanp.: NMucbmo MuHduHa Poccum ot 27.07.2005 N 03-05-01-04/250.

PasbscHss nopsgok nomnyvyeHunst Bel4eTa TakMmm nNuuamMm, Harnorosble opraHbl JOMyCKakT OrOBOPKY,
YTO PU3NYECKUM NULAM, COCTOSILLIMM B COOTBETCTBMM C CEMEWHBLIM 3aKOHOOATENbLCTBOM Poccuickon
depepaumm B OpayvHbIX OTHOLUEHMSIX, OTHOLLUEHWUSIX POACTBA WM CBOWCTBA, YCLIHOBUTENS WK
YCbIHOBITEHHOIO, @ TakkKe MonevnTens u Onekaemoro, T0 ecTb NPU3HaBaeMbIM B COOTBETCTBMM € M. 1 CT.
20 HK P® B3zaumo3saBucumbiMK NuLamu, BbIMET MOXET ObiTb MPeoCTaBrieH B criydae, "ecrnv OTHOLIEHWS
Mexgy STUMW NruaMu He oKas3anw BWSIHWUE Ha YCINOBUSA M 3KOHOMUYECKWE pesyrbTaTbl 3aKtOYEeHHON
MeXY HUMU COENKM Kynnu-npogaxmn" <2>.

<2> Mucbmo PHC Poccum ot 21.09.2005 N 04-2-02/378@.

30



npeTeHﬂ,OBaTb Ha noly4vyeHune Bbl4eTa, Kak 3TO BUOAHO U3 MaTepunarnos cyp,e6H017| NPaKTUKN, MOTryT U
nuua, apnavwimnecsd s3amMmo3aBMCMMbIMUN UCXOOA U3 HaceaCTBEHHbIX I'IpaBOOTHOLLIeHVIﬁ <3>.

<3> OnpegeneHue lNckoBckoro obnactHoro cyga ot 23.12.2003 N 33-1269.

OpgHako u B cryvyae BbISIBMNEHUSA HarloroBblM OpraHoM OOCTOSTENbCTB, AALMX OCHOBAHUS
nonaratb, YTO OTHOLUEHWS MexAy MpoAaBLOM W MoKynaTenem okasanu BAUSHAE Ha YCroBusa U
9KOHOMUYECKME pe3yrnbTaTbl 3aKMOYEHHOW MEXAYy HMMMK CAENKU Kynnu-npogaxu (Hanpumep, LeHa
COENKN CYLLECTBEHHO OTKIOHAETCA OT CpPefHEepbIHOYHOM LEHbl MM NPOAaBeL, COXpaHseT 3a cobon
npaBO MONb30BAHUSA XWUMbEM, SIBASAOLWMMCA MpegMeToM CAENKM), OTKa3 B MpegocTaBfieHuy BblHeTa
OyOeT HesakOHEeH [0 TOro MOMEHTa, Moka HamnoroBbii opraH He fobbetrca B cyaebHoM nopsake
npu3HaHusa akTta B3aumo3aBnucumMocTu nuu,. MNMpuyem B cygebHOM pelleHun hakT B3anMO3aBMCMMOCTU
OOIMKEH ObITb MPU3HaH MO OCHOBAHWSIM, HE MPeayCMOTPeHHbIM M. 1 cT. 20 HK PO.

OcCo0eHHOCTM MOMy4YeHNs MMYLLECTBEHHOIO HaroroBoro BblMeTa nvuamMu, 3aHMMAaKLLMMUCS
npeanpuHMMaTenbCKON AeATeNbHOCTEI0. B 0Tnvyme oT nonyyeHms nvyLLecTBEHHOIO HANOrOBOro BhIYETA
HanoronnaTtenbLMKOM B CBA3U C npodaxen umyulectsa B nn. 2 n. 1 c1. 220 HK P® 3akoHogaTenb He
BBOAWUT MPSMOro 3arnpeta Ha MpUMEHeHWe Bbl4eTa B OTHOLLEHWM LOXOLOB, MOJSyYaeMbIX B CBSA3M C
OCYLLECTBMNEHMEM UMW MPEaNPUHUMATENbCKON OEATENBHOCTY.

Tem He MeHee B cry4yae ecnv HaroronnaTenblWMKoM Obinu  MOMyyYeHbl  [oxogbl  OT
npeanpuHMMaTenbCKkon OeATenbHOCTM, obnaraeMble efuHbIM Hanorom B COOTBETCTBMM C M. 26.3
"Cuctema HanoroobMnoXeHusi B BUAE €OMHOro Hanora Ha BMEHEHHbI [0Xod AN OTAEeNbHbIX BUOOB
pearenbHoctn" HK P®, T0 no Takmm [foxogam OH He BhnpaBe MnpeTeHaoBaTb Ha nonyvyeHve
MMYLLIECTBEHHOIO HariOroBOro BblYETA B MOPSIAKE U Ha YCIOBUAX, NPEAYCMOTPEHHbIX nn. 2 n. 1 cT. 220
HK Po.

CaenaHHbIV BbIBOA O0BbSACHSETCS AENCTBMEM CrEeaYLLMX HOPM 3akoHoAaTeNnbCcTBa <1>.

<1> Cwm. Takxke: Nucemo PHC Poccun ot 28.02.2006 N 04-2-03/45@); MNMucemo YMHC Poccuu no
MockoBckor obnactu ot 25.03.2004 N 08-03/6-H.

1. Ha ocHoBaHun n. 1 c1. 220 HK P® HanoronnartenblUmK npu onpegeneHnn pasmepa HarnoroBom
6a3bl MMeeT NpaBo Ha NMosly4YeHne NMYLLLECTBEHHbBIX HANOrOBbIX BbIMETOB.

2. TMyHktom 24 ct. 217 HK P® npegycmMoTpeHo, 4YTO He mnoanexaTr HanoroobrnoxeHuto
(ocBoboXaaTCst OT HaNoroobMOXEeHWs) HanNoroMm Ha goxoAdbl PU3NYECKUX ML, JOXO0Abl, Nofnyvyaemble
MHAMBUAOYanNbHbIMA NpeanpuHMMaTensiMM OT OCYLLECTBIEHMS UMM Tex BWOOB AeATeNbHOCTWU, MO
KOTOPbIM OHU ABMSAKTCA NnaTenbLlMKamMmu eqmMHoro Harora.

3. CornacHo n. 4 ct. 346.26 HK P® ynnata vHovBuayanbHbIMWM NpegnpuHMMaTensMm eguHOro
Harmora Ha BMEHEHHbIM OOX04 ANA OTAENbHbIX BUAOB [AEATENbHOCTU (Janee - eduHbIA  Hanor)
npegycmatpuBaeT Mx ocBoboxaeHne OT 0b6si3aHHOCTM MO ynnate, B YACTHOCTW, Hamora Ha Aoxoabl
duanyeckmx nuy (B OTHOLIEHWM [O0XOAOB, MOMYYEHHbIX OT MNpPeanpUHUMATENbCKOW OEesATEeNbHOCTH,
obnaraemon eguHbIM Hanorom).

CxogHaa cutyaums Habnogaetcd M B OTHOLIEHUWM HAMoOronsfaTenblUMKOB, MNPUMEHSIIOLLIMX
YMPOLLEHHYIO CUCTEMY HanoroobnoxeHust MO0 ynnavnBaroLLMX e4UHbINA CENTbCKOXO3ANCTBEHHbIVA HAMor.

O BO3MOXHOCTM MOSTyYEHUS UMYLLIECTBEHHOIO HANOroBOro Bbl4eTa Npu NpMoGpeTeEHNN UMyLLLECTBA
Ha VMS HeCOBEepLUEHHONETHMX nud. [daneko He pedkocTb cryyau, Korga, Hanpumep, poauTenu
nprobpeTatoT XUNyr HegBWXKMMOCTb U 0POPMIISIOT ee B COGCTBEHHOCTb, BbIAENSAS B TOM YMCIe U JONK
ONA  MPOXMBAaKLWMX BMECTE C HMMM HeCOBEepLUEHHONeTHUX peten. [lo caenke Kynnu-npogaxu
HEABWKUMOrO MMyLLLECTBA, 3aK4aeMOW 3aKOHHbIM MpeaCcTaBuUTENleM  HECOBEPLUEHHOMETHErO,
CODCTBEHHUKOM NpMOOpPETaeMoro UMyLLLEeCTBa SABMSETCS HECOBEPLUEHHONMETHUA, OH Xe SABMSEeTCs Mo
OO0roBOpPY KyMnin-npoAaxu nokynaTenem.

OpHako HecMOTpst Ha TO YTo HamoroBbii kKogekc PP He BBOAMT MO LaHHOMY BOMPOCY HMKAKUX
NPAMbIX OFPaHUYEHW, MOMydeHMEe BblMeTa MO MMYyLLEeCTBY, OQOPMIIEHHOMY B CODCTBEHHOCTb
HEeCOBEpPLUEHHONETHETO NMLA, NPAKTUYECKN HEBO3MOXKHO.

Kak npaBumno, BblMET HE CMOIYT MOMY4YMTb HU PeOEHOK, SABMSIOWMINCA HECOBEPLLUEHHOMETHUM, HU
€ro poauTernb (3aKoHHbIV NpeaCcTaBUTENb HECOBEPLLEHHOETHErO Nuua), NOHECLUUA pearnbHble Pacxoabl
no cgernke. [paBa Ha NONyYeHVe NMYLLLECTBEHHOIO HANOrOBOro BblYeTa B CyMME, U3pacxod0BaHHON Ha
nprnobpeTeHre JOnW KBapTMpbl, NpUHaAexallen HeCoBepLUEHHONETHEMY pebeHKy, poanTernb HE UMEET.

Mpumep. B poroBope o npuoGpeTeHWM KBapTWMpbl YKaszaHO, YTO Hamnoronnatenbluk (oTeu
HEeCOBEpPLUEHHONETHEro peGeHka) SIBNSEeTCA 3aKkOoHHbIM MpPeAcTaBUTENeM ToKynaTensi, a COrfacHo
CBMOETENbCTBY O PEMNCTPaLMM COGCTBEHHMKOM KBapTMPbl MPU3HAETCS HECOBEPLUEHHONETHUIA pebeHoK.
B Takoi cuTyaumm, HECMOTPSl Ha TO YTO UMEHHO OTeLl| NMOHEeC pacxodbl MO NPUOBPETEHMI0 KBapTMPbI, OH
HEe CMOXeT MpeTeHgoBaTb Ha MOJSlyYeHMe UMYLLECTBEHHOTO HafloroBOrO BblYeTa, Tak Kak 3TOT BblYeT
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npefocTaBnsieTCs HanoronnaTenbLUMKy - COGCTBEHHUKY XUIbsi, @ COOCTBEHHMKOM SIBMISIETCS HE OH, a €ero
pebeHoK.

PebeHok Takke He CMOXeT B AarbHelleM peanv3oBaTb CBOE MpPaBO Ha MOMyYeHUe [AaHHOro
HanoroBoro Bbl4eTa, MOCKOSbKY OH He yrradmBan JeHEXHbIX CPeaCcTB 3a NPMODPETEHHYO KBapTUpPY.

VcknioveHne cocTaBnsaloT TOMbKO ABa Cnyyas:

1) ecnu HeCOBEpLUEHHONETHUIA YXXe WMMeeT [0X0dbl, MO HMM OH CMOXET MpeTeHaoBaTb Ha
nonyyeHne BbIYETA;

2) ecnv npuobpeTeHHoe MMyLLECTBO OCOPMITIEHO B OOLLYHD COBMECTHYHO CODCTBEHHOCTb U
nmeeTca Hagnexawum obpa3om ogOpMIIEHHOE MNUCbMEHHOE 3asiBNieHNe COOCTBEHHWUKOB (BKITHOYast
HeCOBEpPLUEHHONETHMX) O pacnpeieneHun pasmepa BblHeTa MeXay HUMMU.

B ocranbHbiX criyd4asx npaBo Ha MOMy4YeHWe BbleTa 3aKOHHOMY  MpeacTaBuTENO
HEeCOBEpPLUEHHOMNETHENO Nnuua He MOXEeT ObiTb NpeAocTaBrieHo, Tak Kak B 4acTn npuobpetaemon
HECOBEPLUEHHONETHMM [OONN B MMYLLECTBE 3aKOHHbIA MpeacTaBuUTeNb He SABMSETCHA MOKynaTenem.
HanoroBoe 3akoHO4aTENbCTBO HE NpedycMaTpMBaeT BO3MOXHOCTb AENErMpoBaHus npasa no HaroroBon
nbrote npv npuvobpeTeHnn KBapTMpbl B [ONEBYHD COOCTBEHHOCTb Apyromy nudy. lpu atoM dakT
HaxoXOeHUs Ha WXONBEHUN POOUTENS HECOBEPLLEHHONETHEro pebeHka 1 pakTudeckas ynnara um Bcen
CYMMbI J€Her Mno caerike He sIBNSATCA OCHOBAHWEM AN NPefoCTaBMNeHNs eMy HarnoroBoro Bbl4eTa 3a
HecoBepLUeHHoMeTHero pebeHka <1>.

<1> Cwm., Hanp.: O630p KaccauuMoHHOW npakTukn BepxoBHoro cyma Pecny6nuku Komu no
rpaxkgaHcknum genam 3a stHeapb 2005 r.; INMucbMmo Ynpaenenns MHC Poccum no r. Mockee o1 20.10.2003
N 27-111/58628; lNnucbMo MuHduHa Poccnn ot 13.02.2007 N 03-04-05-01/31; MNMucbmo YOHC Poccun no
r. Mockse ot 10.05.2007 N 28-10/043188.

Pasmep BblyeTa

HanoroBbIi  BblMET MNPEeAoOCTaBNseTcs B CymMMe (QaKTUYECKM MNpPOU3BEOEHHBbIX pPacxo4oB
HanoronnartesnbllMka Ha HOBOE CTPOMTENbLCTBO NMOO npuobpeTeHne Ha TeppuTtopumn Poccuiickon
denepaummn yCTaHOBNEHHbLIX OOBEKTOB XKWUMOW HEABMXUMOCTM (KUNOW OOM, KBapTupa, KoMmHaTa). [pu
3TOM pa3mep Bbl4eTa no obLlemy NpaBuy He JOJKEH NpeBbiwaTth 1 MiH pyo.

CornacHo pasbsicHeHuto npeacrtasuTenenn MuHduHa Poccum <2> HanoronnaTenbluMK MMeeT
MpaBoO Ha BbIYET, PaBHbIN CYMME OEHEXHbIX CPEACTB, M3PacXxodoBaHHbIX Ha NpuobpeTeHne, a Takke B
pasmepe (hakTU4YecKn Npou3BEAEHHbLIX C 3TOW LENbl pacxogoB B MHov copme. Npn 3ToM B nepeyeHb
TaKMX pacxodoB He MOryT ObiTb BKITHOYEHblI pacxodbl Ha CTpaxoOBaHWE KBapTMpbl, OMnaTty Ycnyru
puenTopa u pasfnU4YHbIX KOHCYMbTALMOHHBLIX YCAYr, a Takke CyMMbl PerMcTpaumoHHoOro cbopa wu
rocy4apCTBEHHOW  MOWMWMHBLI,  ynfata  KOTOpbIX  SBASETCA  KOHCTUTYLMOHHOW  00SA3aHHOCTbLHO
HanoronnaTenbLLnKa.

<2> [lucbmo [denaptameHTa HarnoroBoM U TaMoOXeHHO-TapudgHon nonntnkn MundmHa Poccun ot
28.03.2005 N 03-05-01-07/6; NMucbmo MuHgmHa Poccnm ot 27.03.2003 N 04-04-06/52.

MMyLLIEeCTBEHHDBIN BbIYET HA OBBEKT XKUMON HEeOBWKMMOCTU, NMPUOOPETEHHBIN MO AOrOBOPY MEHbI,
MOXeT OblTb NpeaoCcTaBfieH TONbKO Ha CyMMY AoniaThl, HanpaBreHHyo Ha ykazaHHoe NpuobpeTeHue.

an/IMep. dursnyeckoe NUUO 3aKNKYNNO C KOMHaHMeVI-3aCTpOl7IU.LMKOM 40orosop O onesom y4dacTtuum
B CTpPOUTENbCTBE XWUIOro aoma, npu 3TomM Cbl/l3|/|'~leCKOE nMuo nony4yaert B COBCTBEHHOCTb KBapTupy B
OaHHOM [JomMe, a B KadecTBe omnjiatbl BHOCUT CTpoOuUTEesibHble MaTtepuaribl, CTOMMOCTb KOTOpPbIX
9KBMBAJrieHTHa CTOMMOCTU KBaApTUP. Tak Kak VIMYLLI,eCTBeHHbIVI Bbl4E€T Ha KBApTUPY, I'IpVIO6p€TeHHYI'O no
00roBopy MeHbl, MOXeT ObITb npeacTtaBsieH TOJMIbKO Ha CyMMYy Aoniiatbl, HanpaBJ1ieHHYO Ha yKa3aHHOe
an06peTeHme, TO B AOaHHOM Crlly4vae cbmamquKoe IMUo HEe MOXKeT MnpeteHgoBaTtb Ha nony4vYeHune
MMyLLeCTBEHHOIo Harioroeoro Bbi4eTa.

I'Ipvl nony4yexHumn XXUIOM HEOBWXMMOCTMU NO Hacneacrtey VIMyLLI,eCTBEHHbIVI HanoroBbIN BbIYET MOXET
ObITb npenocrtaeiieH Ha CymMmy OEHEXHON KOMMEeHcauun, BbINSIA4YEHHOW HanoronmaTenbLMKoOM
OCTallbHbIM HacneaHukam, Takke nMeBLUUM NMpaBo npeTeHaoBaTb Ha AaHHY0 HEABMWXUMOCTb <1>.

<1> Cwm., Hanp., OnpegeneHue lNckoBckoro obnactHoro cyga ot 23.12.2003 N 33-1269.

Mpu npuobpeTeHnn XUMNow HEABWKUMOCTU MyTEM YCTynku npaBa TpeboBaHMsA Mpu OOMEBOM
y4yacTum B CTPOMTENBCTBE crnefyeT yvyecTb nonoxeHus cr. 382 K PO, B KoTopor npegycMOTpeHo, 4To
npaBo (TpeboBaHWe), MNpuHaAnexawee KpeguTopy Ha OCHOBaHUM obsa3atenbcTBa, MOXeT ObiTb
nepegaHo UM ApPyroMy nuvuy no caenke (yctynka Tpeb®oBaHudA) vnv NepenTtn K Opyromy nudy Ha
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OCHOBaHWUM 3akoHa. Npn aTom ycTynka npaBa TpeboBaHWst NpeacTaBnsieT cobor nepemeHy (CTOPOHbI) B
0bs3atenbCcTBe, HO He MeHsieT npegMeT obs3atenscTBa. COOTBETCTBEHHO, MMYLLECTBEHHbIA BblYET
MOXeT OblTb NPEeLOCTaBfeH Ha CyMMy, YKa3aHHYl0 B MepBOHa4YanibHOM [OrOBOpE Ha [oNeBoe
CTPOUTENBLCTBO XWMbSl, @ He Ha CyMMYy, YynnadeHHyio npu odopMreHun [oroBopa YCTYMNKM npasa
TpeboBaHus.

YCTaHOBMEHHBIN IMMUT Bbl4eTa MOXET ObITb YBENMYEH TOMLKO B ClyyYae, ecrnv A4S CTPOUTENbCTBA
nUnn npuobpeTeHnst yKasaHHbIX OOBLEKTOB HEABMXUMOCTU HaroronnartenbliMK M3pacxogoBarn Ha aTu
uenu ueneBon 3aeM (KpPeguT), MNOMYYEHHbI OT KPEeOWUTHbIX W WHbIX OpraHusauun Poccuickon
depgepauuu.

Ecnv B HanoroBom nepuoge UMyLLECTBEHHbIV HAINOroBbIA BbIYET HE MOXET ObITb UCMOMb30BaH
MOMHOCTBIO, €0 OCTATOK MOXET ObITb NEPEHEeCEH Ha MoCneayLLMe HanoroBble Nepuoabl 40 NOSHOro ero
NCMOnb30BaHMs.

OcobeHHOCTM pacyeTa pasmepa BbldeTa Mo pacxodam, npousBedeHHbiM o 1 aHBapsa 2003 r.
YcTaHoBMeHHbIi NMMUT BbldeTa B 1 mnH py6. gencrtByeT HauuHad ¢ 1 gadBaps 2003 r. Panee
MakCMManbHbIA MMMUT BbldeTa coctaensn 600 Teic. py6.

B0O3MOXHOCTb MONyyYeHus1 HamoronnartenbluKoM BbldeTa B pasmepe 1 MnH py6. nmo pacxogam,
npousseneHHbiM Ao 1 aHBaps 2003 r., 4O HeJaABHEro BpPEMEHMW siBNAnachk NpPeaMeToM crnopa Mexay
npegcrasutenamm MuHdgrHa Poccun 1 coTpygHUKamMun HaroroBbIX OPraHoB.

MpeacrtaButenu MwuHdpumHa Poccunm <1> BnonHe pes3oHHO YKasbiBanu, 4YTO BO3HWKHOBEHWE
NMPaBOOTHOLUEHMS MO MOBOAY MPeAoCTaBEHNS WMMYLLLECTBEHHOIO HaroroBoro BblMETA CBA3AHO C
topugndecknm  pakToM  MNPOUM3BEAEHUs  HanoronnaTesbLiMKOM  pacxXodoB,  OTHOCSLIMXCS K
COOTBETCTBYIOLLEMY HanoroBoMy nepuogy. COOTBETCTBEHHO, B CllyYae ecrnu faxe HaroronnartenbLimk
He BOcCMorb3oBarica npasoM Ha BbldeT Ao 1 sHBapst 2003 r., HO Npou3Ben pacxodbl HA CTPOUTENBLCTBO
nnu npuobpeTeHne HeABWKUMOCTY A0 3TON AaThbl, OH MMEET NpaBO NPETEHA0BaTh Ha NOMyYeHne BblHeTa
B pa3mepe He 6onee 600 TbIC. pyo.

<1> Cm. lNMnucbma MuHdumHa Poccun ot 16.02.2004 N 04-04-06/24; ot 21.12.2004 N 03-05-01-
04/117; ot 25.01.2006 N 03-05-01-05/6.

Bonee nosnbHyl0 MO3WMUMIO MO OTHOLIEHWK K HamoronnartenbliMkaM [0 HegaBHEro BpPEMEHU
3aHMManu npeacraBMTeNM HamoroBoro BegomcTBa. B onybnumkoBaHHbIX 6 aHBapa 2004 r. Ha wux
oduumansHoMm cante (www.nalog.ru) oTBeTax Ha BOMPOCHI rpaxgaH npedctaBuTenu [denapTtameHTa
HanoroobrnoXXeHnss AOXOA0B 1 MMYLLECTBA PU3NYECKUX UL, YKa3anu, B YAaCTHOCTW, criegytoLlee:

"Ecnu HanoronnaTenblmK NpeacTaBuT geknapauumto o goxogax 3a 2003 r. B CBSA3M C NpaBOM Ha
MUMYLLIECTBEHHbIV HAroOroBbIN BbIYET B 4acTu pacxodoB no npuobpeteHHon keapTtupe B 2001 r., TO Ha
ocHoBaHun nn. 2 n. 1 c1. 220 Kogekca ykasaHHOe nuLO BnpaBe BOCMOMb30BaTbCA UMYLLECTBEHHbLIM
HanoroBbiM BblMeTOM B pasmepe 1 mnH pyb. CnegyeT yunTbiBaTb, YTO MOBTOPHOE NPEeAOCTaBleHue
HanoronnarenbLMKy MMYLLIECTBEHHOTO HAMTOrOBOrO BbiMETa HE JOMNyCcKaeTcs.

B cnyyae ecnu HanoronnatenbLMK Hayan nofb30BaTbCA MMYLLECTBEHHLIM HAIIOrOBbIM BbIYETOM
Ha HOBOE CTPOUTENbLCTBO, NMPUODpPETEHUE XUMOro AoMa Wnu kBapTupbl B pa3mepe 600 Tbic. pyb. Ha
OCHOBaHWM MOAAaHHOM MM Aeknapauuu HaumHast ¢ goxogoB 2001 r. U He MOMHOCTbIO 3TMM BbIYETOM
Bocnonb3oBanca go 01.01.2003, To gaHHoe nuUO MMeeT NpaBO Ha UCNOSb30BaHWE UMYLLLECTBEHHOro
HanoroBoro Bbl4eTa Mo TOMy e 00bekTy B pa3mepe 1 MNH pyb. C y4eTOM CymMM MNpegoCTaBfiEHHOro
MMYLLECTBEHHOIO HaNoroBoro Bbl4eTa 3a NpegbiayLume HanoroBsble nepuoabl”.

Takmm 0bpas3om, Mo MHEHMWIO NPeACcTaBUTENEN HaroroBbIX OpPraHoB, HaroronnaTenbWwmMku UMeoT
npaBo Ha MpefocTaBfieHNe MMYLLECTBEHHOrO HanoroBOro BblMeTa B pasMepe 1 MiH pyb. HauuHas ¢
aoxogoB 2003 r. He3aBUCUMO OT TOro, Korga Obiny OCyLEeCTBMEHbI pacxofbl Ha CTPOUTENbLCTBO UMK
npuobpeTeHne XWUrnoro goma, KBapTupbl. He Mcrnonb3oBaHHbIA 3a MpoLUsble rogbl pasMep BblHeTa B
pasmepe 600 Tbic. pyb. yBenuumBaetcs oo 1 mnH py6. Ho ecnu Hanoronnatenbwmkom o 2003 r. yxe
ObIN MCNOMB30BaH BbIYET B MakcMmMarnbHoM pa3mepe (600 Teic. py6.), TO OH He BNpaBe 3asiBUTb BbIYET B
yBENnMYEHHOM pa3mepe Ha pasHuuy B 400 Teic. pyb. <1>.

<1> Cwm., Hamp.: Kak BepHyTb Hanor Ha pgoxoabl. Bce 06 VMyLLECTBEHHOM BbIMETE MpU
CTPOUTENbLCTBE WM MOKYMKe Xunbs: pasbAcHeHus YOHC Poccum no Pecnybrnvke TatapctaH ot
05.08.2005 // Hanorosble nssectusa. 2005. 5 asr. N 15;

WudopmaumoHHoe coobuweHne MexpanoHHon wuHcnekumm ®HC Poccum N 1 no Pecnybnuke
Xakacus ot 22.12.2004 // Hanorun n Baw 6usHec. 2004. N 12;

Mucbmo Ynpaenenns MHC Poccun no Mpumopckomy kpato oT 17.05.2004 N 22-33/9;

PasbsicHeHus1 Ynpaenenwns MHC Poccun no BopoHexckon obnactu ot 01.08.2004 // BecTHuk
Ynpaenenna MHC Poccuu no BopoHexckon obnactn. 2004. N 8;

PasbscHeHua NPHC Poccum no JleHnHckomy okpyry r. Kanyrn ot 03.04.2006 N 03-18/5525;

Coob6uweHne YMHC Poccumn no Kypckon obnactu ot 29.10.2003 // Kypckne Begomoctun. 2003. N 10;
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MHdopmaumsa Y "YuyebHo-nHdopmaumoHHoro ueHTtpa" npu YMHC Poccun no CmoneHckom
obnactn ot 13.02.2004;

Mucbmo Ynpaenenns MHC Poccum no TromeHckon obnactu ot 29.11.2004.

CxopgHor no3uuum B OTBETaX Ha YacCTHble BOMPOCHI rpaxaaH NpuaepXuBannchb Takke sIBMsiBLUMECS
Ha TOT MOMEHT npeacrasuTensamu Hanorosoro segomctsa K.H. KanyctuH, J1.A. MNMaHuHa, E.H. Kosex.

OpHako Mo nNpOLIECTBMU HECKOSbKMX JIeT C MOMEHTa WM3MEHEHMS NMMUTA MMYLLECTBEHHOIO
Hanorosoro BbideTa PHC Poccumn nogaepxana cBoux konner u3 domHaHcoBoro Begomctea. B lNMucbme
®HC Poccun ot 15.02.2007 N 04-2-02/150 Gbino ykasaHO, YTO UMYLLECTBEHHbIA HanoroBbii BblYeT B
pasmMepe 1 mrnH pyb. npegocTaBnsieTca HanoronnaTtenbLliMKam B OTHOLLIEHUM PacXo4oB, NMOHECEHHbIX Ha
npuobpeteHne xunbs nocrie 1 sHeapst 2003 r. B OTHOLWIEHNM aHANOIMYHbIX PACXOAOB, NMOHECEHHLIX B
nepuog ¢ 1 saHuBaps 1999 r. no 31 pekabpsa 2002 r., WMYLECTBEHHbI HaNOroBbLIA BblYET
npepoctasnseTca B paamepe 600 Toic. pyo.

VcumncneHne pasmepa BblHeTa Npu NpuobpeTeHnn 06 beKTOB HEABWKUMOCTU 3a CHET MONYy4YEHHOIO
ueneBoro 3avma (kpeguta). C KaxgblM rogoMm Bce Oonbllie POCCUMCKMX rpaxadaH npuobpeTaeTr B
COBCTBEHHOCTb UMYLLECTBO, B TOM YNUCIE HEABWKUMOCTb, 3a CHET MOMYYEHHbIX 3alNMOB UIN KPELUTOB.
HanoroBbIi KOAEKC He CBA3bIBAET BO3MOXHOCTb MOMYYEHUS MMYLLECTBEHHOrO HanoroBoro BblYeTa C
MOMEHTOM BO3BpaTa [OEHEXHbIX CPeacTB, MOSTyYEHHbIX MO Takum JoroBopaM. [leHexHble CpeacTBa,
Mony4YeHHble MO OOroBOpYy 3anma, sIBNATCA COOCTBEHHOCTbIO 3aemMuimka. COOTBETCTBEHHO, pacxogpl,
npousBedeHHble 3@  CYET  MONMYYEeHHOro  3anma,  ABMSTCA  COOCTBEHHbIMM  pacxogamu
HanoronnaTenbLUnka <2>.

<2> [MucbMo MuHdmHa Poccum ot 12.02.2007 N 03-04-05-01/31.

Bonee Toro, HanoronnaTenbMK MMEET NPaBO MpPeTeHaoBaTh Ha yBENUYEHWE NMUTa BblibeTa (B
TOM 4ucne n ceepx 1 MNH pyb.) HA CyMMy, PaBHYK HanpaBfeHHOW Ha MOraweHne MpPOLLEHTOB MO
ueneBbiM 3a¥iMaMm (KpeguTtam), MOMNyYeHHbIM OT KPEeOWUTHbIX W WHbIX OpraHusauun Poccuickon
depepaummn. dakT ynnartbl IPOLEHTOB NOATBEPXKAAETCA NaTEXHBIMU JOKYMEHTaMMU.

MpegycmoTpeHHass BO3MOXHOCTb YBENMYEHUA NMMUTA BblMeTa He OTMeHsieT TpeboBaHue 06
O[HOKpPaTHOM MPeAOCTaBMEHNM UMYLLECTBEHHOIO HanoroBoro BblMeTa. Ecnvn HanoronnaTtenblmK paHee
y)Xe BOCMONb30Barcsi CBOMM MPaBOM Ha BbIYET M npuobpen xunbe 3a cobCTBEHHbIE CpeacTBa, OH He
CMOXeT MpeTeHaoBaTb NMOBTOPHO Ha MOMy4YeHMe Bbl4eTa B pa3Mepe MPOLLEHTOB OT MpPefoCTaBrEHHOro
€My BMOCNeacTBMM KpeguTa unum 3anma.

Ona uenen nonyvyeHus BblMeTa BaXHO, YTOObI UCTOYHMKOM MOMYYEHWUs] 3aeMHbIX (KpeauTHBIX)
cpeactB siBNsAnacb ogHa W3 opraHu3aumn Poccuiickon ®depepaumn. PoccUMCKUMK  opraHusauusiMm
cornacHo n. 2 ct. 11 HK P® npusHatoTca topugnyeckme nuua, obpasoBaHHble B COOTBETCTBUM C
3akoHogartenbcTBoM Poccuiickon ®degepaumn. 3HauuT, ganeko He obsizaTenbHO, YTOOLI LIENEBON 3aeMm
(kpeouT) ObIN MpefocTaBneH HanoronnatenbliMKy o00A3aTenbHO OaHKOM unKn cneunanmnaMpoBaHHON
KpeauTHOW opraHu3aumen.

YCTaHOBMEHHBIN MOPSAOOK MNPUMEHSETCA K CyMMaM [OEHEXHbIX CpeacTB, HamnpaBreHHbIX
HanoronnartenbLMKOM Ha NoralleHne NpoLLEHTOB MO YNOMSAHYTBIM LieNieBbIM 3ariMam (Kpegutam) nocne 1
aHBaps 2005 r. [pu 3TOM CpOK NOMNyyYeHUss caMmoro KpeauTta unm 3amMa B JaHHOM Criydae 3HayeHus He
nmeet <1>,

<1> Mnucbmo ®PHC Poccun ot 07.10.2005 N 04-2-03/142.

Mpumep. Pusnyeckoe NULO MOMYYUrio NOTPeOUTENbCKUA KpeauT B GaHke U cpasy BHECNO 3Tu
CpeactBa Ha CYET MHBECTULMOHHO-CTPOUTENBHOW KOMMaHuu. Yepe3 [gOBa roga CTPOMTENbCTBO
3aBepLINIOChk M ObiN NoAnucaH akT npyvemMa-nepegayn npuobpeTeHHon U3MYECKUM NMLOM KBapTUPbI.
dusmnyeckoe nNuuo obpaTUNoch ¢ 3asiBIIEHNEM O NPedoCTaB/IeHNM eMy BblYeTa, B TOM YMCIIE Ha CyMMY
MPOLEHTOB, YMMayeHHbIX Mo kpeauTy. B aTtom emMy Obino oOTKasaHo, Tak Kak MNpu pacyeTe
MMYLLLECTBEHHOTO HANOroBOro BblYeTa CyMMbI, HanpaBfeHHble Ha noralleHne NPOLEHTOB Mo HeLEeneBoMy
NoTPeBGUTENbCKOMY KPEAUTY, YYUTLIBATLCA HE MOTYT.

Mpumep. duanyeckne nuua npuodbpeTarT KBApPTUPY YaCTUYHO 3a CYET CODCTBEHHbIX CPEACTB U
YaCTUYHO 3a CYEeT [OEHEeXHbIX CPeACTB, TMOMyYeHHbIX MO [AOrOBOPY LEMNEBOr0 KpeauToBaHus,
npegycmaTpuBatoLLero ynnaTy 3aeMLimMKaMy MPOLIEHTOB 3a NOMb30BaHWe LeneBbiM KpeautoMm. Cymmel,
HanpaeIieHHble HanoronnaTenblMKaMn B HANoOroBOM Mepuoge Ha noraweHne NpoLEeHTOB MO AaHHOMY
LUeneBoMy KpeauTy, MOANexaT BKIIOYEHUIO B CYMMY MMYLLECTBEHHOIO HAasoroBOro BblYETA,
npegycmoTpeHHoro nn. 2 n. 1 ct. 220 HK P®, npn ycrnoBmu JOKYMEHTaNbHOIo NOATBEMKAEHUS LIENEBOro
MCNonb30BaHUSA KpeauTa.

Ecnu B ganbHenwem TeMu Xe 3aeMuiMKaMy 3aKovaeTcsa HOBbIWM 4OroBOpP LIENeBOro 3anma, Ha
OCHOBaHMM KOTOPOTro 3aeMLLMK/ MOSyYatoT 3aeMHble (KpeauTHbIE) CPEACTBa, KOTOPbIE HAMPaBnsTCS Ha
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norawleHue kpeauta (3alimMa), MOMYyYEHHOro paHee MO MepBOHAYanbHOMY [OroBOpY LIENEBOro
KPeauTOBaHUsl, TO TakMe HaroronnaTenblUMKM YTpayMBaloT MpaBO Ha MomnydeHWe B OarbHelllem
BblLLEYKa3aHHOro VMMYLLLECTBEHHOIO HanoroBOro BblMeTa B 4acTW pacxodoB MO ynnate MpOLEeHTOB Mo
LeneBbiM 3aiiMam (KpeauTam), MOCKONbKy 00si3aTenbCcTBa 3aeMLUMKOB MO ynnarte MpoueHToB 3a
nosib3oBaHue LieNneBbIM KpeauToM, HanpaseHHbIM Ha NpUobpeTeHne KBapTHpbl, MpeKpallaloTcs B CBSA3N
C noraweHvem 3Toro kpeauTta. [pu 3TOM Yy 3aeMIUMKOB He BO3HMKaeT npaBa Ha MNornyyeHue
MUMYLLECTBEHHOIO HaNoroBoro BblMeTa B YacTW pacxXodoB MO ynraTe MPOLEHTOB MO LeNeBbiM 3arimamM
(kpeouTam) B CBA3M C YNNaTol NPOLIEHTOB N0 HOBOMY [OroBOpY 3aiiMa, NOCKOMNbKY OEHEXHble CPpeacTBa,
nosly4yeHHble No 3TOMy HOBOMY [OroBOpY 3aiiMa, pakTMYeCKU pacxXodyrTcsl HarmoronnaTenblykamMn He
Ha NpuobpeTeHne KBapTMphbl, a Ha noralLeHue Nosy4eHHoOro paHee kpeguta (3anmva).

OencteoBaBwune go 1 aHBaps 2005 r. npasuna npegycmaTtpusanu yBenuyeHne pasMmepa BblibeTa
TONBbKO OS99 CyMM, YNS1a4€HHbIX B KA4eCTBE NMPOLLEHTOB UCKMIOYUTENBHO MO MMOTEYHBIM KpeguTam.

HecmoTpa Ha TO 4TO HOBOE W3MOXEHWEe COOTBETCTBYHLLEW HOpMbl Hanorosoro kogekca PO
yny4llaeT MooXeHWe HanoronnartenbLMKOB, OHa He MMeeT obpaTHOW cunbl, Tak Kak B ®PegepanbHOM
3aKkoHe <1>, BHocswweM B TekcT HK P® aty nonpasky, NpsAMo He ObINO yka3aHo, YTO HA OCHOBaHMU M. 4
cT. 5 HK P® oHa mMoxeT 6biTb MpMMeEHEHa No OTHOLLEHMIO K Boree paHHUM HanoroBbiM nepuogam. Takum
0obpa3oM, CyMMbl MPOLIEHTOB MO LeneBbiM 3arMMam (KpeguTtam), nonyyeHHbiM o 2005 r., moryT
Yy4MTbIBaTLCA MPU pacyeTe pasMepa WMMYLLECTBEHHOIO HaNOroBOro BblYeTa TOMbKO B TOM UX 4acTw,
KoTopas 6bina ynnadeHa HaumHaa ¢ 1 sHeapsa 2005 r. u B nocneayoLLme HanoroBble nepuogbl <2,

<1> Peub mnget o PenepansHom 3akoHe oT 20.08.2004 N 112-®3 "O BHeCeHUN WU3MEHEHUN B
ctatbu 220 n 224 yactu BTopon Hanorosoro kogekca Poccunckon denepaummn”.

<2> [MncbMo MuHdmHa Poccum ot 23.12.2004 N 03-05-01-05/53.

Flpe,qoc:TaBneHl/le MMYLLECTBEHHOIO HaloroBoro Bbl4eTa B CymMmMme, HaﬂpaBﬂeHHOVI BnocneacTtesunmn
Ha norawueHne camoro Kkpeguta nnm 3anma, HanorosbiM kogekcom PO He npeaycMoTpeHo.

OcobeHHOCTM nony4veHust
MMYLLIECTBEHHOIO HAaroroBoro BblYeTa
npy NPMOBPETEHNN HEABUXUMOCTHU
Mo XMIULLHOMY cepTudukaTy

Ecnu xunas HeaBWXMMOCTb NpUoGpeTeHa Ha OCHOBAHUW XUMWULHOTO cepTudmkaTa, TO ecTb 3a
cyeT cpeacTB defdeparnbHoro GlogxeTa, a He 3a CYET CPEeACTB Hanoronnartenblimka, UMYLLECTBEHHBIN
HanoroBbI BblMET He npegocTaensetcsa. OpgHako ObiBalOT CcUTyauuu, Korga HanoronnaTenbLym,
npuobpetass KBapTUPY Ha OCHOBaHUW cepTudukata, [OMNMayYMBaeT 4YacTb [EHEXHbIX CpeacTs
CaMOCTOSITENbHO.

Ecnn ctoMmocTb KynneHHOM KBapTUpbl MpeBbiCMNa CyMMYy, YKasaHHyld B cepTudumkaTe Ha
npuobpeTeHne Xunbsi, B AOTOBOPE Kynfu-Npodaxu AofkHa ObiTb OroBopeHa cymMma fonnaTtbl 3a
MOKYMaeMyto KBapTMpy 3a c4yeT COOCTBEHHbIX CpeAcCTB HanoronnaTenbliyka, a WMYLLECTBEHHbIN
HanoroBbI BbIYET pPAacCNpOCTPaHAETCs TONMbKO Ha CyMMYy [onnaTtbl 3a cYeT COOCTBEHHbIX CpeacTB
Hanoronnartenbwmka <1>. MNpu 3TOM 06s3aTENbHLIM YCMOBMEM AN MONYYEHUST UMYLLECTBEHHOMO
HanoroBoro BblYeTa SBMSETCS MpeAcTaBlieHne B HANOroBbli oOpraH MNaTeXHOro [OKYMEHTa,
noaTBEpPXKAaloLWEro pacxoabl Hanoronnartesnblinka Ha NpuobpeTeHne KBapTUpbl 3a CYET COBCTBEHHbIX
cpeacTs.

<1> MNucbMmo Ynpasnexusa ®HC no Mpumopckomy kpato ot 01.12.2006 // Hanory v nownumHel. 2006.
N 11.

OcobeHHOoCTM nony4veHust
MMYLLIECTBEHHOIO HAroroBoro BblYeTa
npu NpMobpeTeHnn Jonew B HegBMXMMOM MMYLLECTBE

HoneBoe npuobpeTeHne Xumnow HeOBWXMMOCTU WM MOCHeAyolee MoslydeHne MMYLLECTBEHHOTO
HanoroBoro BblYeTa MO TakoW CAernke UMeeT psag ocobeHHocTel. BaxHyto ponb B JaHHOM criyyae urpaet
OOHO O0OCTOATENBLCTBO: MpMobpeTaeTca N HamnoronnaTenblMKOM TOMbKO OAHa W3 [onen B
HeABWKMMOCTM NnbOo rpynna COOCTBEHHMKOB NMpuobpeTaeT LEenUKOM OOBEKT XKUMOW HEeABWKMMOCTM B
06LLyt0 COBCTBEHHOCTD.

[MonyyeHne WMyLLECTBEHHOIO HaroroBoro BblMeTa Mpu npuobpeTeHun Jonu (gonew) B
HeABWKUMOM MMmyllecTBe ogHum nuuoM. C 1 auBapsa 2005 r. nn. 2 n. 1 cr. 220 HK P® B nepeyeHb
00OBbEKTOB, MpU MPUOBPETEHMN KOTOPLIX HANoronnaTesnbLUKOM MOXET ObiTb MOSTyYEH UMYLLLECTBEHHbIN
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HanoroBbIN BbLIYET, BKIOYEHbLI AONM B KBApTUpax W Xunbix gomax, a ¢ 1 ansapss 2007 r. B TOM xe
nopsiike MOXeT OblTb 0OPOPMIIEH U BbIYET NMPU NPUOOPETEHNN OONM B KOMHATE.

Hanoronnartenbluk BrApaBe  BOCMOMb30BaTbCA  MMYLLECTBEHHbIM  HAroroBbiM  BblYETOM
He3aBMCMMO OT TOro, MpeacTaBnseT Nnu ero Aonst ob6ocobneHHoe Xurnoe MOMELLEHME WU HET.
O6na3aTenbHbIM YCNOBUEM A1 NOMYYEHUs Bbl4eTa B YCTAHOBIIEHHOM MOPSAKE LOMKHO ObITb yKasaHue B
3aKMOYEeHHOM J0roBope, YTO NPeaMETOM Kynin-npoAaaxu U 0OBbLEKTOM nepegaym no LOroBopy sBMAsieTcs
WMEHHO J0ns B 00beKkTe HeaBMKUMOCTU <1>,

<1> [Mucemo ®HC Poccum ot 24.05.2006 N 04-2-03/114@; lMNucbmo Ynpaenenusas PHC no
JleHnHrpagckon obnactu ot 28.02.2007 N 07-13-1/0081-3I".

B otnuune oT npuobpeTeHns wumywlectBa B OOLWYy0 [JOMeBY0 NMG0 OOLYD COBMECTHYIO
cobcTBEHHOCTL (Korga MpegMeToM [I0rOBOpa SIBMSIETCA OOBLEKT XKUIMOW HeABWMXMMOCTU B LIENOM) npu
nprobpeTeHun [onNM B OOBLEKTE XUMOW HEOBWMXKMMOCTM pacnpeferieHMe pa3MepoB BblHETA MeEXAY
cobCcTBEHHMKaMM He npoussoanTca <2>. COOTBETCTBEHHO, eCrnv HanoronnaTenbLlmk npnobpeTtaeT no
[OrOBOPY KYNNU-MpOAaxu AOM0 B OOBLEKTE XKUIMOW HEABWKMMOCTM MPU COXPaAHEHUW APYron AONU B
CcOOCTBEHHOCTN  MpeXHero  Bnafenbla, HanoronnaTtenblinky MoxeT  ObiTb  nNpefocTaBneH
MMYLLLECTBEHHBIA HANOroBbIA BbIYET Kak eQUHCTBEHHOMY MpuobpeTaTento B pasmepe M3pacxo4oBaHHON
UM cymmbl (TO ecTb He Boree 1 MnH pyo.).

<2> MNuceMo MuHdmHa Poccum ot 13.02.2007 N 03-04-05-01/36.

Mpumep. TMpy nprobpeTeHnn HamoronnatenbLnKOM, ABMAWUMCHA COOCTBEHHVMKOM 1/2 gonu
KBapTupbl, Apyron 1/2 gonu no pgorosBopy Kynnu-npodaxu 3a 1 mMnH py6. MMeeTcsa TONbKO OAWH
npuobpeTtatens - coBnageney wumyllectsa. COOTBETCTBEHHO, €My MOXeT ObiTb npefocTaBneH
MMYLLIECTBEHHBIA HANOroBbIN BLIYET Kak 4UHCTBEHHOMY NprobpeTtaTento B obLem nopsigke B pasmepe 1
MITH py0.

B awanormyHom nopsinke crnegyet paccmatpuMBaTb BOMPOC M B cryyae npuobpeTeHus
HanoronnartenswukoMm 1/2 gonu  KBapTWpbl MpU  COXpaHeHuu pApyrod 1/2 pgonu  kBapTupbl B
cobCTBEHHOCTU NPEeXHEero Bnaaensyua.

MMyLLLeCTBEHHBI HANOrOBbIA BbIYET MpPU NPUOBPETEHMM MMyLLecTBa B OOLLy0 OOMNEByl NGO
00LLYI0 COBMECTHYH COBCTBEHHOCTL. lpu NprMobpeTeHnn nmyliectsa B 00LLy0 JoneByo NMbo o6Lyto
COBMECTHYI0O  CODCTBEHHOCTb  WCHMCIIEHHbIA  pasMep  MMYLLECTBEHHOTO  HANoOroBOro  BblYeTa
pacnpegenseTcs mexay coBnagernbLlamn B COOTBETCTBUM C UX AONeNn (4onsiMu) COOCTBEHHOCTH.

Mo MHeHwno npeactasutenen KoHctutyumorHoro Cyaga P®, Takon nopsgok "ypaBHUBAET rpaXKaaH -
Yy4acTHMKOB OOLlen [oneBor COOCTBEHHOCTU C rpagaHamMy - COOCTBEHHMKAMW XWIOro AoMa WUnu
KBapTupbl: o0Wasd cymMmMa MMYLLECTBEHHOIO HAroroBOro BblYETa, MPEAOCTaBMAEMOro Kak y4aCTHUKaM
obuwen goneBon COOBCTBEHHOCTM, TaK M COOCTBEHHWKY XWIIOrO OOMa WU KBapTMpbl, OCTaeTcs B
npegenax eguHoro MakcMmaribHoro pasmepa. B nmpoTuBHOM crniyyae, a MMEHHO Npu MpefocTaBneHUM
Ka)KOoOMy Yy4aCTHUKY obLier gorneBor COOCTBEHHOCTU MMYLLECTBEHHOrO HAslOroBOrO BblYeTa, PaBHOMO
NUMYLLLECTBEHHOMY HanoroBOMy BbIYETY, NPEAOCTaBNSIEMOMY COOCTBEHHMKY XUITOTO AOMa Ui KBapTUpbl,
obLuas cymma MMyLLLECTBEHHOIO HANOrOBOrO BblYeTa BCEX YYACTHWMKOB OOLLEN LONEBON COOCTBEHHOCTU
mMorna 6bl B HECKOMBKO pa3 NPeBbICUTb CYMMY MMYLLECTBEHHOIO HANIOroBOrO BblYeTa, MPEAOCTaBNSIEMOro
CODCTBEHHUKY XMITOrO AOMa WW KBapTWUpbl, YTO HEJOMyCTMMO B CWMy MpuHLMNA paBeHCTBa B cdepe
HanoroobnoxeHus" <1>,

<1> Onpegenenne KoHctntyumoHHoro Cyaa PO ot 10.03.2005 N 63-0.

Takoe pasbsiCHEHME OEVCTBYIOLLEr0 3aKOHOO4ATENbCTBA BbI3BASIO MHOTOYMCIIEHHBIE KPUTUYECKME
OTKIMKN CO CTOPOHbI NMPAKTUKYOLLMX CNeumnanucTtoB B obnactu Hanoroobnoxenus. K npumepy, B CBOEM
aBTOPCKOM KOMMeHTapuu K npuHaTtomy Onpegenenntio KC PO A.B. bypueB ykasbiBan: "Pa3genus nbroty
Mexgy BCeMM CODCTBEHHMKaMK (BKIMHOYash M TeX, KTO He MOXeT nonacTe B KaTeropui
HanoronnarenbLMKOB MO COUManbHOMY WM WUMyLLeCcTBeHHOMY cTtaTycy), KoHctutyumonHuein Cyp PO
npuaHaeTt nosvuymio ®HC Poccum M ypaBHMBaeT B HanoroBbix MpaBax (B CyMMe INbroTel) rpynny
CODCTBEHHUKOB C €4MHONMYHLIM COOCTBEHHMKOM >XUIbsl. TOT haKT, YTO KaXKObl HamnoronnatenbLimK
obrnagaeT nepcoHanbHOW HaroroBon ©a3ol, TO eCcTb MMeeT CBOW YpOBEHb [OOXOOOB W pPacxOdoB,
ocTtaeTcs 6e3 BHUMaHus. M 3To npusHaeTcs cooTBETCTBYHOLWMM OCHOBHOMY 3aKOHY M NPUHLMIY PaBHOMO
HanoroBoro bpemeHn" <2>.

<2> bypueB A.B. CootBetctByeT nm KoHctutyuum PP orpaHnyeHve npaBa Ha MMYLLECTBEHHBIN
HanorosbIl BblueT? // Hanoroseq. 2006. N 6.
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CnenyeT TaKkKke y4decTb, YTO KOHCTUTYLMOHHO-NpaBoBon cmbicnt B OnpegeneHun KC PO 6bin
BbISIBNEH MPUMEHUTENBLHO K COOTBETCTBYHOLWUM HopMmam nn. 2 n. 1 ct. 220 HK P® B ux pegakuuun ot
31.12.2001. YcTaHoBnNeHHble B TO BpeMd MpaBuna npeaocTaBneHus BblMeTa He paccMaTpusBani
npuobpeTeHNE A0MN B XWUION HEABUXMMOCTU B KQ4ECTBE CAMOCTOSITENTbHOrO OCHOBAHMSA A1 NOMyYeHuns
BblYeTa.

depnepanbHbiM 3akoHOM OT 20.08.2004 N 112-®3 nn. 2 n. 1 c1. 220 HK P® 6bIn 13noxeH B HOBOW
pedakumn, BcTynawowen B cuny ¢ 1 sguBapsa 2005 r. C aToro MoMeHTa HamnoronnartenbLlimky Obino
npenocTaBreHo MpaBO MOSTyYEHMST BblMeTa B CBA3W C NpUOOpeTeEHMEM [ONU B XKWUITOM MMYLLECTBE.
CoOTBETCTBEHHO, MOXHO MpU3HaTb 0OOCHOBaHHLIM NpeanonoXxeHme <1>, YyTo BonsA 3akoHogaTens obina
HanpaBfeHa B TOM YMUCME Ha YCTPaHEHME CyLIECTBOBABLUEIO paHEe HepaBEHCTBA MeXay
npuobpeTaTtensMu 4ONen n npuodpeTatensamm eauHOro 06beKTa He4BMXXMMOCTH.

<1> Hanonbckaa O.H. IMyLeCTBEHHbIN HANOroBbIi BbIMET NpU NpMobpeTeHun xunba // 3akoH.
2006. N 8.

Tem He MeHee MpeaCcTaBUTENU HaNOroBbIX OpPraHOB [0 HACTOSILLErO BpeMEeHU MpUOEepKUBaTCH
MHEHWSI, YTO MWMYLLECTBEHHbIA HaNOroBbld BbIMET MNPEAOCTaBMSETCA TONMbKO Ha Uenbll 0OGbekT
HeoBWKUMOCTM  <2>.  COOTBETCTBEHHO, pasMep BbldeTa [OIKEH pacnpepenstbCs  Mexay
coBragernbLuaMy nNponopLmMoHanbHo Mx gone B uMmyllectse. Mpu 3ToM Ha pa3mep Mnofyvyaemoro BblyeTa
He okasblBaeT BMMsiHWE TO, y4yacTBOBan nM coBragenel B NpuoGpeTeHMn [oNU OOHOBPEMEHHO C
Apyriumn npuobpeTatensMmu unm npuobpen ee oTAeNbHO OT OCTanbHbIX.

<2> CM., Hanp.: MpegoctaBneHne UMyLLECTBEHHbIX HAMNOroBbIX BbIMETOB B YacTW pPacXxo4oB Ha
npuobpeTeHne xunoro obbekta: NHpopMaumoHHoe coobuieHrne PenepanbHoO HANoroBon crnyxobl OT
18.03.2005 // www.nalog.ru; MNMucemo YOHC Poccuu no Bnagmmumpckon obnactmn ot 10.10.2005 N 10-
09/08184@; MNucbMmo Ynpaenenus PHC no JleHnHrpaackon obnactu ot 28.02.2007 N 07-13-1/0081-3r".

Mpumep. B cooTBeTCTBUM C [OrOBOPOM MyX W >XeHa npuobpenu no 1/4 ponu B npaBse
cobCTBEHHOCTU Ha kBapTupy. CormacHo No3uuuK HarnoroBblX OPraHOB KaXAbli U3 CYNpyroB B AAHHOM
cryyae MMeeT npaBo Ha MonyyYeHWe UMYLLECTBEHHOrO HaroroBoro Belbeta B cyMme He Gonee 250 ToicC.
py6. kaxgbin (1/4 oT 1 MmnH py0.) <3>.

<3> Nnucbmo Ynpaenenuss PHC no JleHnHrpagckon obnactu ot 28.02.2007 N 07-13-1/0081-3T".

B cBoto oyepenb, npeacrasuteny MuHdumHa Poccun oTcTamBaloT No3vumio, YTO pacnpegerneHue
BblYeTa Mexay coBragenbLaMyi BO3MOXHO MCKIHOYUTENBHO B CriyYae OAHOBPEMEHHOro nNpuobpeteHust
00ObeKkTa HeBMXXMMOCTU BCEMY COBNagenbLammn <4>,

<4> [Mncbma MuHgmHa Poccnn ot 13.02.2007 N 03-04-05-01/36; ot 03.07.2006 N 03-05-01-03/69.
MogoGHOe TOMKOBaHWE HOPMbI MOXHO BCTPETUTb WM B NyOGnMKauusx chneuvanuctoB B obnactu
Hanoroobnoxexusa. Cm., Hanp.: Hanonbckas O.H. WMylwecCTBEHHbI HANoroBbldi BbIMET MpU
npuobpeTteHnm xunbs. // 3akoH. 2006. N 8. MNopwkoa N. MunnuoH - Ha Bcex unu kaxxgomy?! // Hosas
Oyxrantepus. 2006. N 8.

Mpumep. dnsnyeckoe nNuLo NprMobpeno B COGCTBEHHOCTb OAHY U3 ABYX AOMEN B XUNOM gome 3a 1
MNH py6. [pyrasi oons octanack B COGCTBEHHOCTM NMpEXHero Bnagernbua. Mo MHEHUIO nNpeacTaBUTeENEN
MuHdMHa, Tak Kak gpyrasi oons octanacbk B COOCTBEHHOCTU NPEXHEro BnagenbLa, HanoronnaTenbLuky
MOXeT ObITb NPefoCTaBNeH UMYLLIECTBEHHbIA HaNOroBbIf BbIYET Kak e4UHCTBEHHOMY NpuobpeTaTento B
pasmepe 1 MIH pyo.

NanoxeHHasa no3vumst MuHdmHa Poccnm Bbina B Tom vmcrne onybnukosaHa B [cbme, n3gaHHOM B
2007 r. MNMosTomy, MO MHEHWIO aBTOpa, HanoronnaTenbLMKy HeobXooMMO PYKOBOLCTBOBATHCA MMEHHO
3TMM pasbscHeHneM. B cnyyae BO3HMKHOBEHUS pasHoOrnacui ¢ NpeacTraBUTENSIMU HAroroBblIX OpraHoB
rPaXXgaHUH MOXEeT cocnaTbCsl Ha OBCTOATENbCTBO, YTO B COOTBETCTBUM CO BCTYNMBLLUEW B cuny C 1
sHBapst 2007 r. HoBon pepgakumen n. 1 c1. 34.2 HK PO nucbMeHHble pasbscHeHus MuHucTepcTBa
dumHaHcoB Poccuickon Pepepaumm no Bomnpocam MNpPUMMEHEHMs1 3akoHodaTenbcTBa Poccuiickon
depepaumm o Hanorax u cbopax ob6a3aTenbHbl ANs HaNoronnaTenbLMKOB Y HANOroBbIX areHTOB.

OpHako Ha STOM HKAHChl MOMyYEHUS MMYLLECTBEHHOrO HanoroBoro BblMeTa Npu npuobpeTteHun
MmyLlecTBa B 0OLLyt0 oMneByto NMBo oOLLy0 COBMECTHYIO COOCTBEHHOCTb HE UCHEPMbIBAKOTCS.

Tak, B cny4yae nocnegywoLliero YTOMHEHUS WM MepecMmoTpa pa3MepoB Jonen  Mexay
nepBoHa4anbHbIMM NpUobpeTaTenaMn nognexar U3MEHEHNIO U pa3Mepbl NMYLLIECTBEHHOIO HaNoroBoro
BblMeTa, Ha KOTOpbI OHW npeTeHayoT. [logobHas cuTyaumss BO3MOXHA, HampvMep, B criyyae
npvobpeTeHNss HEOBWXKMMOIO WUMYyLLECTBA OOHUM W3 CyMpyroB C MNOCreayrLlwmMm 0gOpMIIEHNEM
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HOTapuarnbHOro CBMAETENbCTBA O MNpaBe COOCTBEHHOCTM Ha AOM B OOWEemM WMyLLecTBe Cynpyra,
HaXXMTOM 3a BpeMsi Opaka.

B cnydae nocnegytowien nepegadv Joner coOCTBEHHOCTM OT OOHOro Bnagensua Apyromy (He
BXOASILLEMY B COCTaB MepBOHAYanbHbIX NpuvobpeTaTener) no AOroBopy Kynnu-mpogaxu npogasel
COXpaHseT NpaBO Ha MOMy4YeHNe UMYLLECTBEHHOIO HANOrOBOrO BblYeTa MO paHee NpUOGPETEHHON UM
J0onn B NofHoM obbeMe, a NokynaTenb Nofly4aeT NpaBo Ha BblYET B pa3Mepe PaKTU4ECKN MOHECEHHbIX
pacxodoB no nNpuodpeTeHuto Jonu cobCTBEHHOCTH.

Mpumep. B nopsaake ynyylleHUs XUMULLHbIX YCMOBUN CEMbS U3 NATM YenoBek nprobpena B3ameH
CTapoii HOBYH KBapTMpy B 0OLlyl0 OoneBytd cobGcTBeHHOCTb (Mo 1/5 gonu KBapTMpbl KaxKaomy).
daKkTn4eckuMn pacxogaMmu Ha npuobpeTeHWe KBapTUpbl SBASIOTCS CyMMbl OMnaThl 3a pasHuLy o6LLmX
nnowanen. Pa3vep VMyLLECTBEHHOTO HanoroBOr0 BbiYETA Ha OOHOMO HaroronnaTenbliyka MOXET
cocTaBuTb 1/5 OT CyMMbI onnathbl 3a pasHuULy obLLuX nroLlanen.

Takke cnegyetr yyecTb, 4YTO Mpu obuwen [oneBo COOCTBEHHOCTUM Ha WMMYLLECTBO B Criyyae
HEBO3MOXXHOCTW UCMOJTb30BaHMS YacTU MMYLLLECTBEHHOTO HANMOrOBOrO BblYETa OAHMM M3 COBMagenbLeEB B
COOTBETCTBUM C €ro Joren cobCTBEHHOCTM 3TO NPaBO APYromMy COBNagenbLy He nepegaeTcs.

Kak Mbl ynomuHanu paHee, aTa 0COOEHHOCTb Hambonee HeraTMBHO NPOSIBISIETCS B Cnydae, ecnv
OfQHUM W3 COBMagenbLEB BbLICTYNAET HeCOBEpPLUEHHONEeTHee nuuo. [encTBylollee 3akOHOAATENbCTBO
npegnucbiBaeT HeobXoOUMOCTb pacnpegeneHns CyMMbl BblMeTa Ha BCEX COBMAgenbLEB (@ 3HauwuT,
pasMep BblMeTa AN KaXOoro HanoronnatenblivMka MNpornopuUMOHanbHO  YMEHbLUAeTcsl), HO
BOCMOJSb30BaTbCHA MPAaBOM Ha BblYET HECOBEPLLUEHHOMNETHUA HE CMOXET, MOTOMY YTO, Kak MpaBuio, He
MMeeT noanexalnx HanoroobroXeHo JOXOO0B.

B cBowo ouepenb, npy nNpuobOpeTeHun HeaBMKMMOCTU B OOLLYyD COBMECTHYK COOCTBEHHOCTb
JornyckaeTcs pacnpefeneHne BbldeTa Ha OCHOBaHMM NMCbMEHHOIO 3asiBlieHns coBnagensues. Cnegyet
OTMETUTb, YTO B COOTBETCTBUM C OyKBaNbHbIM CMBICIIOM HOPMAaTMBHOIO npegnucaHus Hamorosoro
kogekca P® coBnagenbLbl B CBOEM 3asiBNIEHMUN pacnpenensioT Mexay cobon MMeHHO pasMep BbldeTa, a
He J0MW B MpUHaAnexallem nm MMyLLECTBE.

Taknm 0bOpasom, K HanoroBon geknapaumm OOMMKHO ObITb MPUMOXEHO NMUCbMEHHOE 3asiBIIEHUE O
OOrOBOPEHHOCTM COBMafenbLeB - YYaCTHUKOB COENKM MO MOoBoAYy pacnpegenenHnss pasmepa
MMYLLIECTBEHHOIO HaNOroBOro BblYeTa MEXAY HUMMU.

Cnegyetr obpatute BHMMaHMe, 4TO B Tekcte HanoroBoro kopgekca P® He copgepxutca
pPasbsCHEHUA KacaTeNbHO CuUTyauuun, Korga npv npuobpeTeHnyn umyllecTBa B OOLLYIO COBMECTHYHO
COOCTBEHHOCTbL COBMagenblbl 00pallaloTCs B HanoOroByK MWHCMEKUUIO C MNpocbOor npefocTaBuTb
WUMYLLLECTBEHHbIV HANOroBbIA BbIYET B MOSTHOM 06beMe OAHOMY U3 HUX.

Mo MHeHnto npeactasutenen MmHgnHa Poccrum <1>, NONHbIN OTKa3 OT NPeAOCTaBEHNs Bbl4eTa B
nonb3y OAHOro U3 CoBnagenbLeB 4ONYCTUM.

<1> Cm., Hanp., NMnucbmo MuHduHa Poccmm ot 13.10.2006 N 03-05-01-03/136.

Tem He MeHee ocTaeTcs OTKPbITbIM BOMPOC, OyaeT N cuntaTbCs coBnagenel, OTKasaBLUMACA OT
nony4yeHuns Bel4eTa, NMULIOM, UCMNOMNb30BABLUUM CBOE NPaBO Ha €ro Nnony4veHue.

Hanpumep, cornacHo mHgopMauum, pacnpoctpaHeHHon YPHC no OpeHbyprckon obnactn <1>,
"mepegada npaBa Ha WMYLLECTBEHHbI HANOrOBbIM BbIMET, @ paBHO W OTKa3 OT HEro O4HMM
HanoronnarenbWMKOM B MOMb3y APYroro Hanoronnatenblivka HanoroseiM kogekcom Poccuiickon
depepaummn He NpegycMOTpeHbl”. YunTbiBasi N3NOXEHHOE, eCNX CoBNagdenbuamMmn NogaHo B HaIoroBbIv
OopraH 3asiBNeHve O pacnpefeneHnnM pasmMepa MMYLLECTBEHHOrO HaroroBoro Bbl4eTa MO KBapTupe,
nprnobpeTeHHON UMK B OOLLY0O COBMECTHYIO CODBCTBEHHOCTb, TO 0b6a coBragenbLa TepsitoT NpaBoO Ha
nony4yeHne MMYyLLECTBEHHOINO BblMeTa MO APYroMy OOBLEKTY >XWUMbS HE3aBMCMMO OT TOro, Kak Obin
pacrnpegerneH BblHeT <2>.

<1> HanoroBbin BecTHNk OpeHbyprckon obnactu. 2005. N 9.

<2> AHanormyHble pasbsACHEHUS TaKkKe COAEpPXUT, Hanpumep, WHpopmaums WMHcnekummn
depnepanbHon Hanoroson cnyxbel Poccunckon ®egepaunm no JleHnHckoMmy panoHy r. CMoneHcka ot
08.04.2005 N BM-06-07/10318. lNprMedaHue: TekCT AOKyMeHTa omumansHO onybnmkoBaH He Obin.

C ewe opgHom cneumduydeckor npobnemon coBragenbUbl MOTyT CTOMKHYTbCA Ha 3Tane
OOKYMeHTanbHOro MOATBEPXKAEHWUSI CBOEro MpaBa Ha BblYeT. Hanorosbi kodekc TpebyeT, 4Tobbl dhakT
COBMECTHOIO BriafieHnsi COOCTBEHHOCTLIO MOATBEPXKAANCA B TOM YMUCIE MNaTeXHbIMU OOKYMEHTamu,
CBUOETENbCTBYOWMUMN  (PaKT HECeHMs NWLUOM, MPEeTEeHAYLWUM Ha BblMET peanbHbIX 3atpat no
NpnodpeTeHnto COGCTBEHHOCTN.
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[locTaToyHO YacTo nnaTexHble AOKYMEeHTbI, NoATBepxkaatolme dakT ynnaTbl JeHEXHbIX cpeacTs,
0hbopMIIATCA HAa OAHOrO W3 COGCTBEHHMKOB, YTO 3aTPyAHSIET BO3MOXHOCTb MOMYyYEeHUs BblyeTa
ocTanbHbIMU coBnagenbLamu.

B cnyuyae ecnu coGCTBEHHOCTb Gbina npuobpeTeHa cynpyramMmy u odopMmiieHa B MX COBMECTHYHO
cobCTBEHHOCTb, NpobremMa MOXeT paspeLlunTbCs JOCTaTouHO nerko. CornacHo pasbscHeHuio MuHduHa
Poccun <2> B Takol cUTyaumn BblYeT MOXET ObITb NPeaoCcTaBreH kak ogHoMY, Tak U oboum cynpyram (B
MponopLMK, YCTaHOBMEHHOW B UX 3asiBIIEHUN) BHE 3aBUCUMOCTM OT TOrO, KTO U3 HUX SIBMSIETCSA CTOPOHOW
[loroBOpa Ha npuobpeTeHMe MNU akTe MnpuemMa-nepegayn HeABWKUMOCTM, a Takke Ha KOTOpOoro u3
Cynpyroe opopMrieHbl NnaTeXxHble JOKYMEHTbI.

<2> MNuceMo MuHdmHa Poccum ot 13.10.2006 N 03-05-01-03/136.

Bo Bcex ocTanbHbIX Cry4yasix, B TOM YMCIEe €Cnu MMYLLECTBO ObINo NpuobpeTeHo cyrnpyramu, HO
6bino odpopmrieHo B 06LLYyO O0MeByl COBCTBEHHOCTb, MOTPEGYHTCA OOMOMHUTENbHbIE AOKYMEHTHI,
noaTBepxaatoLme dakT HECEHNS PacXodoB BCEMM COBCTBEHHUKAMU (O HEKOTOPLIX MYTAX peLleHns 3Ton
npoGrembl Mbl yXXe yroMuHanu B pasfene, NOCBSLLEHHOM OMnMcaHUo 0CoBeHHOCTEN MonyyYeHusl npaea
Ha BbIYET cynpyramu).

OgHum ©3 Haubornee npocTbiX CMNocobOB Bbixoga W3 CO3OaBLUENCA CUTyauuu SBMSETCH
ocbopMIieHMe OOBEPEHHOCTM, B KOTOPOM OAHOMY M3 COBCTBEHHUMKOB (OOBEPeHHOMY Nuly) nopy4yaeTcs
BHECEHME [eHeXHbIX CpeacTB B oOnnaty CTOMMOCTM NpuoGpeTaeMoro MMyLLecTBa 3a ApYroro
cobcTBeHHVKa (noBepuTenst). [JoBepeHHOCTb MOXET OblTb NOATOTOBMEHa B NPOCTON NUCbMEHHOWN dhopme
(HoTapuanbHoe yaocToBepeHue He TpebyeTcs), HO AaTa ee OOPMIIEHUS OOMKHa NpeaLecTBoBaTb
AaTe pakTyeckon onnaTtbl NpMoGpeTaemMoro umyLlecTea <1>.

<1> Mucbmo YOHC Poccumn no r. Mockse o1 28.11.2006 N 28-10/104735.

ﬂle OTCYyTCTBUU yKa3aHHOIZ O0OBEPEeHHOCTM npaBO Ha noryvyeHne MMyLleCTBeHHOro Hasroroesoro
BblHEeTa 6yp,eT UMETb TONMbKO TOT COOCTBEHHUK, KTO npou3sogun onnarty CTOMMOCTU KBapTWUpbl, B
npepenax anHap,nex(aUJ,eVl eMy [OJ11 KBapTUpbI.

an/IMep. Cyrlpyrl/l NPUHANN pelleHne I'IpVIOGpeCTVI HEOBMXMMOCTb NnyTemM O05NeBOoro y4actma B
CTpouUTENbCTBE XWUJT0ro goma. ,D,OI'OBOp O OonesoM y4actum B CTPOUTENBLCTBE XUITOro oMa Od)OpMJ'IeH
Ha MyXKa. B cBoto oyepenb, OeHeXHble cpeacTBa B CHET oriatbl CTPOUTENbCTBA Obinn nepe4uncrieHbl
YKEHOWN 1, COOTBETCTBEHHO, BCE MilaTeXHble OOKYMEHTbI ObInn OCbOpMJ'IeHbI Ha ee nvA.

bes OCbOpMJ'IeHI/IFI OOMOJIHUTENTbHbIX OOKYMEHTOB HU MYX, HU XeHa He CMOryT noarsepauTtb CBOe
npaso Ha noJjiy4yeHune Bbl4eTa.

My)Ky 404 nony4vyeHusa Bbl4eTa NOMMMO OOKYMEHTOB, NoATBEpXKAakoWmxX ero npaso cobCTBEHHOCTH,
Heobxoammo 6y,c|,eT npeaobAaBuUTb JOBEPEHHOCTb, BbiAAaHHYHD Ha UMA XeHbl O51d BHECEeHUA OEeHEXHbIX
cpeacTB OT €ro UMeHn B CHET ornjiatbl CTOMMOCTU KBAPTUPHLI.

>KeHe, B cBOW o4yepenb, I'IOTp€6yeTCFI B HOTapualibHOM nopdake OCbopMVITb cBMaeTenbCTBO O
npaee Ccob6CTBEHHOCTM Ha OOr0 O 0bLem nvyulecTtee, HaXKMTOM 3a BpeMA 6paKa.

3.2. lokyMmeHTanbLHoe ochopmrieHne
MUMYLLIECTBEHHOIO HANOroBOrO BblHETA

[nsa nonyyeHms MyLLECTBEHHOIO HaNOroBOro BbiveTa, Kak npaBuio, HeobxogMMo NpeacTaBneHne
B HANOroBbI OpraH KOMMNIIeKTa JOKYMEHTOB, B KOTOPbIA BXOOAT:

3asiBNeHne HanoronnaTenbLUMKa;

nnarexHble OOKYMEHTBI, noaTeepXxagarowme dakT ynnarbl [ EeHEXHbIX cpeacTs
HanoronnaTesbLWKOM MO NPON3BeAEHHbIM pacxodam;

OOKYMEHTbI, NoATBepXaatoLme npaBo COOCTBEHHOCTU Ha OOBEKT HEABUXNMOCTMU.

YKazaHHbIN KOMMNIEKT OOKYMEHTOB, Kak aToro Tpebyetr Hanoroswein kogekc P®, gomkeH ObiTb
npencrtaBneH OOHOBPEMEHHO C Mnofdayen HanoroBow Aeknapauum no HO®J1 3a cooTtBeTCcTBYHOLWLMN
nepvoga.

B oTgenbHbIX criyyasix, 0 KOTOpbIX Mbl Oy4eM roBOpuTb Jarnee (npexae BCero 30ecb UMEeeTcsl B
BMAOY Cry4alm MOSyYeHUs MMYLLECTBEHHONO HAsoroBOro BblYe€Ta HanoronfaTenblUMKOM Y  ero
paboTogartens), cCocTaB AJOKYMEHTOB MOXET U3MEHSITLCS.

O6wme TpeboBaHMsA K 0OPMIIEHMIO 3asIBIIEHMS
0 MONyYeHN UMYLLLECTBEHHOTO HANOroBOro BblYeTa

HanoroBbin BblYeT npenocrtaBndaAeTca Hanoronnatenblnuky Ha OCHOBaHMM €ero nUCbMeEeHHOro
3adBlieHus.
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dopma 3asBNeHns 3akoHodaTeNnbHO He ycTaHoBrneHa. BmecTe ¢ TeM HanoronnaTenbLmMKy MOXHO
NMoOpeKoOMeHO0BaTh yka3aTb B 3asiBNIEHWUN CriegytoLLne aHHbIE:

hamunuio, NMsi, OTYECTBO HaroronnartenbLymka - PU3NYeCcKoro nuua, NacnopTHbIE AaHHbIE, agpec
MecTa XUTeNbCTBA, NAEHTUMOMKALMOHHBIN HOMEP HanoronnaTenbLuKa Npy ero Hanuuuu;

HasBaHMe W pekBusnTbl pabotogaTensd, B TOM 4uUCNe €ero MAEHTUMKALMOHHBLIA HOMEpP
HanoronnarenbLmKa;

pasMep Bbl4eTa MO CyMMam, HanpaBfeHHbIM Ha HOBOE CTPOUTENbCTBO NnBO nprnobpeteHune
XXWUINOro 4oMa, KBapTuUpbl, KOMHATbl MW 0NN B HUX;

pasMep Bbl4eTa MO CyMMaM, HarpaBfeHHbIM Ha MoralleHue MPOLEHTOB MO LEerneBbiM 3ariMaM
(kpeoutam) (ecnu Takve 3alMbl WNU  KPeauTbl ObINMM  U3pacxXxo4oBaHbl Ha CTPOWUTENLCTBO UMK
NpruobpeTEHNE XUNbs ).

B 3aBucMMoCTM OT TOro, NNaHUMPYeT §W HamnoronnatenblUMK MofyYeHne WMYLLECTBEHHOMO
HanoroBoro Bbl4eTa y CBOero pabotogatens B TEYEHWE HaroroBoro nepvoga unu obpaiwjaetcs K
HaroroBoMy OpraHy 3a Mony4YeH1eM BblYeTa Mo ero OKOHYaHWUM, TEKCT 3asiBieHUst byaeT pasnuyeH.

O6wue TpeboBaHMs K OCPOPMITEHNIO NIATEXHbLIX JOKYMEHTOB,
noaTeepXaatoLwmnx dpakT MOHECeHHbIX PacxoaoB
B LENAX NonyyYeHns MMYLLECTBEHHOIO HarNoroBoro BblyeTa

TpeGOBaHme npencraBneHna nnaTtexXHbIX OOKYMEHTOB CBA3aHO C HeobxoaUMOCTbIO
noaTBepXxXneHund (baKTa OocCyLlecTBiieHnd pacxonos <1>. Camu no cebe O0orosop un I'Iepeﬂ,aTO‘-IHbIﬂ aKT He
ABINAKOTCA JOKYMEeHTaMu, noaTeepXX4akoLwnmMmm (baKT ynnatbl eHEeXHbIX CpeCTB Mo 4OoroBopy.

<1> [NMncbMo MuHduHa Poccun ot 03.07.2006 N 03-05-01-07/33.

B nn. 2 n. 1 ct. 220 Hanorosoro kogekca P® 3akoHopaTenb ycTaHaBNuBaeT [Ba OCHOBHbIX
TpeboBaHMs, NpeobsABNSEMbIX K MNMAATEXHbIM [AOKYMEHTAaM, KOTOPbIE MNpUraraloTCcsl K 3asiBlIEHUIO O
NoNy4YeHUN MMYLLEECTBEHHOIO HarNoroBoro BblveTa. [narexHble JOKYMEHTbI AOMMKHbI:

1) 6bITb OChOPMIIEHBI B YCTAHOBIEHHOM MOPSOKE;

2) noaTeBepxaaTtb (bakT ynnartbl OEHEXHbIX CPeACTB HanoronnaTtenbLiMKOM Mo Npov3BenEeHHbIM
pacxogam.

B kauecTBe npumepa nogobHbIX JOKYMEHTOB 3aKOHOAATENb Ha3bIBAET:

KBUTAHLMM K NPUXOAHLIM OpAepam;

OaHKOBCKME BBIMUCKA O MEPEYUCTIEHUN [LEHEXHbIX CPEACTB CO cHeTa MOKynaTens Ha cyeT
npoaasLa;

TOBapHbLIE U KACCOBbIE YEKMU;

aKTbl O 3aKynke maTepuanoB Y hU3ndeckux nmu,.

YKasaHHbIN NepeyvyeHb He SABMnseTcs mcdepnbiBaowmM. PakT ynnatbl JEHEXHbIX CPeACTB MOXET
ObITb NOATBEPXAEH N MHBIMU JOKYMeHTamMK. Kak nokasbiBaeT NpakTuka, HanoronnaTenblWumK, K NpuMepy,
MOXeT MOATBEPAUTb (hakT ynnatbl AEHEXHbIX CPEACTB 3a NPMOOPETEHHOE MMYLLLECTBO B TOM YWCIE U
MONy4YeHHON OT NpoAaBLa KBUTaHUMEN K MPUXOSHOMY OPAEPY.

Kaknx-nmbo orpaHnveHu oTHOCUMTENBHO (POPM PacyeToB, MUCMOMNb3YEMbIX HaroronnaTenbLMKOM
ans onnatbl npuobpetaemon HeaswkumocTtu, B HK PP He cogepxutcsa <1>.

<1> B cny4ae BO3HUKHOBEHWsI pasHornacui Mo AaHHOMY MOBOAY HanoronnaTtenbLiuK MOXeT
cocnaTtbecsl Ha criegyrome pasbsacHeHus: MNMucbmo MunduHa Poccum ot 01.09.2005 N 03-05-01-04/268
(o npaBe Ha nony4yeHve BblYETa NpU onfarte KBapTMpbl MyTEM pacdeToB B popMe akkpeautmea); Nnucemo
Y®HC no r. Mockse o1 24.12.2004 N 11-11H/83583.

Ha npakTuke npencraBUTENU HarNOroBbiX OpPraHOB HEpPEeOKO OTKa3blBalT HarloronnartenblukaM B
npaBe Ha MOMyyYeHne BblMeTa B Crnydae, ecnv Ond onnartbl MOKYMKU MCNOMb30BariCsi BEKCENb WK
npoussoaurica B3ammosadeT. [NogobHas no3nuus HamoroBbIX OPraHOB HernpaBoOMEepHa U MOXeT ObiTb
YCMELIHO OCnopeHa B cyaebHOM nopsgke <2>.

<2> K npumepy, 0 npusHaHuM PakTUYECKUX PacXxodoB Haroronnartenbliuka Ha npuobpeTeHne
XWMOW HEeOBWXMMOCTW, LOKYMEHTanbHO MOATBEPXKAEHHbIX MPOTOKONaMM O B3aMMHOM MOralleHuu
3a00SmKeHHOCTU, cM.: Pewenne ApbutpaxHoro cyga Pecny6nukm Xakacusa ot 16.02.2005 no geny N
A74-4799/2004-K2.

CornacHo pasbsicHeHuto MuHcprHa Poccum <3> npu pacyeTe CyMMbl MPUHUMAEMbIX K BbIHETY
pacxodoB, COBEPLUEHHbIX B WMHOCTPAHHOW BarnTe, MOryT ObiTb MCMONb30BaHbl JHOObIE AOKYMEHTHI,
noAaTBepxaarolme akT ynnatbl AEHEXHbIX CPEACTB HaNoronnaTenbLMKOM, B KOTOPbIX AOMKHbI ObiTh
yKa3aHbl:
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CyMMa nnartexa,

Ha3Ha4eHune nrarexa,

BankoTa COBepLUGHHOVI onepauunu;
aTa coBepLieHuna onepaunn.

<3> MncbMo MuHdmHa Poccun ot 20.12.2004 N 03-05-01-05/51.

PacueT geHexHbIXx cymMm B pybrieBOM 3KBMBareHTe LOIMKEH ObiTb MpoM3BEeAEeH Mcxogs M3 Kypca
BaHka Poccun Ha feHb ynnaTbl eHEXHbIX CPeaCcTB.

MnaTexHblM AOKYMEHTOM, MOATBEPXKAAOLUM OnnaTy NpruodpeTeHHOM He4BMKUMOCTU, MOTYT ObiTb
NPW3HaHbl, B TOM Yuncne:

HOTapuanbHO YJOCTOBEPEHHbIN OOroBOp Kynnu-npoaaxu HeaBUXUMOCTU, B KOTOPOM HOTapuyc,
ohopMNALWNA CAENKy, YOOCTOBEPSAET nepefadvy Mokynatenem npoAasly onpeneneHHON OeHEeXHOW
CYMMbl 32 HeOBWKMMOE MMYyLLECTBO. TaKOM [OroBop OOSkeH obsizaTenbHO codepxaTb HOTapuanbHO
YOOCTOBEPEHHYIO 3anuvcb, MOATBEPXKOAIOLLY (QaKT MOMYyYEHUA MNPOOABLOM LEHEXHbLIX CPeAcTB OT
nokynartensi Npy NoAnuUcaHuM SOroBopa Kyniun-npoaaxu;

pacnvcka npofaBsua, y4OoCToBepswllas nepefadvy emy nokynatenemM OEeHEXHbIX CPeAcTB (ecrnu
CTOPOHaMU CAETKN MO NPMOBPETEHNMIO XMINOro 0OBbEKTa BbICTYNaOT ousmnyeckme nuua) <1>.

<1> [Npn NOAroToBKke NEPEYHsT y4TeHbl pasbsiCHEHUs, cogepxaiymecs B NMucbme ®HC Poccun ot
25.10.2005 N 04-2-02/445@.

AKTbI O 3aKynke MartepuarnoB y (puaM4eckux nuu OOMKHbl 00sf3aTenbHO coaepxaTb YykasaHue
a[peCHbIX 1 NAacnopTHbIX AaHHbLIX NpoAaBua.

OcCO0eHHOCTM [OKYMEHTaNbHOIO MOATBEPXKOEHUS] hakTa MOHECEHHBIX PacXO4OB MpU MOKYMKe
Xunbs y pusmyecknx nuy. Ha ocHoBaHum nonoxeHuin cT. 408 MpaxgaHckoro kogekca P® npu pacyeTax
mMexagy usndeckumm nuuamMm UCMoSTHeHWE 00s13aTenbCTB MOATBEPXKAAETCA PaCNMCKON B MOMNyYeHUM
NCMOMHEHNS NMOMHOCTBLIO UITM B COOTBETCTBYHOLLEN YacTy.

MnaTexHblM JOKYMEHTOM, yOOCTOBEPSAIOLWMM haKT ynnaTbl AEHEXHbIX PacyeToB Mpu 3aKMOYEHUN
COENKN Kynnu-npogaxun obbekTa HEeABMKUMOCTW, CTOPOHAMWU KOTOPOM BbICTYNawT dwmsmdeckue nuua,
ABNSAETCA pacnucka o Nofy4YeHun NpogasBLIOM CyMMbIl, YKa3aHHOW B JOrOBoOpe Kynnu-npogaxu. Pacnvcka
JomkHa cogepxatb: ©./.0. npogaBua, ero NacnopTHblE U afpecHble OaHHbIe, 3annCb O MOSTYYEHHOWN
CyMMe JEHEXHbIX CPeACTB, MOANUCHL NpoA4aBua, Aarty.

B cootBetcTBMM C nonoxeHusimm cT. cT. 160 n 161 TK P® pgaHHas pacnucka He Tpebyet
HoTapmarnbHOro ochopmMreHus.

Takum o0Opa3om, B Ccrnyyae OCYLECTBMEHUA COEMNKM Kynnu-MpogaXu KBapTUpbl Mexay
PU3NYECKMMM NMLAMKU MOKynaTenb 00bekTa HEeOBWXMMOCTU B LENSAX MNOMYyYEHUs UMYLLECTBEHHOMO
HanoroBoro BblyeTa cornacHo nn. 2 0. 1 ¢1. 220 HK P® 06a3aH npunoxutb K 4OrOBOPY Kymnin-Npoaaku
KBapTUPbl YKa3aHHY0 BbILLE pacnucKy Npogasua.

B cnyyae ecnu poroBop Kynnu-NpoAaxu KBapTUpbl COAEPXUT 3anvMCb O pa3Mepe OEeHEXHOW
CyMMbI, MOSTlyYEHHOW [AOBEpPEHHbIM nuvuom npogasua, P.M.O., nacnopTHble M agpecHble [aHHble
npogasua M ero AOBEpPEeHHOro nuua, Aarty, MOANUCb OOBEPEHHOro Nuua, TO eCTb NPUCYTCTBYIOT BCEe
NMepeyvncrieHHble BbIE 3M1EMEHTbI Pacnucku, TpeboBaHMSA BblleyKa3aHHbIX HOPM 3aKOHOB MOXHO
cyuTatb WUCMOMHEHHbIMU. [lpeacTtaBneHve OTAENbHOW pPacnuUCKM O MOSyYEeHWM NPOAaBLOM CYyMMBbI,
YKa3aHHOW B JOrOBOpE KyNnuU-NpoAaxu, A4S NoNydeHns BblveTa B 3TOM Clny4dae He oba3aTenbHo <1>.

<1> MNMucbMo YOHC Poccum no r. Mockse ot 05.07.2006 N 28-08/59551@.

OcobeHHOCTM AOKYMEHTanbHOro noATrBepXaeHus dakra MOHECEHHbIX PacxodoB Mpu nepegadye B
cyeT onnatbl CTOMMOCTM XWUIbs Bekcernen. Hepegkon siBNAeTca cutyauusi, Korga TeppuTopuvarbHble
HanoroBble OpraHbl OTKa3blBAOT Hanoromnartenbluky B MNpaBe Ha BbIMET, CChiNascb Ha TO
0BCTOATENLCTBO, YTO OH MPEOOCTaBMseTCA TOMbKO NPV onnate CTOMMOCTM UMYLLECTBA OEHEXHbIMU
cpegctBamn.  OpHako  TakoW  oTkasz  sABnAseTca  rpybedwmm  HapylweHuem  LEeNCTBYIOLLENO
3aKoHogaTenbCcTBa.

Hanpumep, kak He pa3 ykasbiBanu cyaebHble WHCTaHUMKW, OTKa3biBas B MNpegoCTaBreHun
HanoroBoro BblYETa MO NMPUYMHE OMMaThl XWUMbsS BEKCENEM, HANOroBbIN OpraH, No CyLLEeCTBY, UCKMOYaeT
BEKCenb, ABMSOLWMNCA LeHHON Bymarom, u3 rpaxgaHckoro obopoTa, 4to B cuny cT. cT. 128, 143 K P®
ABNSAETCA HEQOMYCTUMbIM <2>,

<2> Cm., Hanp.: NMocTaHoBneHne npesvanyma YensbuHckoro obnactHoro cyga ot 06.10.2004 "O6
oTMeHe PeweHnnss KanuHmHcKoro parnoHHoro cyga ropoga YenabuHcka ot 09.09.2003. HapsopHoe
nponssoacteo N 4104-2504".
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CormacHo 4. 2 n. 1 ct. 140 TK P® nnatexu Ha Tepputopum Poccuiickon ®epepaumm
OCYLLECTBMAITCA MyTEM HanW4YHbIX U Ge3HanuuHbIX pacyeToB. B cooTtBeTctBMM co cT. 861 TK PO
pacyeTbl C y4acTUeM rpaxgaH MoryT NPOM3BOAUTLCS HaNMYHbIMU AeHbramu 6e3 orpaHnYeHnst CyMmbl U B
6e3HanmyHoM nopsake. Mpu aTom dopma ocyllecTBneHus Ge3HanuyHbIX pacvyeToB HEe OrpaHuyeHa
nnaTeXHbIMU NOPYYEHUsIMU, akkpeauTUBaMn, Yekamu, pacdeTamm No MHKacco, a JONyCKalTca n apyrue
dopmbl, NPEAYCMOTPEHHbBIE 3aKOHOM, YCTAHOBMEHHBIMU B COOTBETCTBUM C HUM BAHKOBCKUMU NpaBuriaMm
N NpUMEHsIEMbIMUN B GaHKOBCKOW NMpakTuke obblyasimm genosoro obopota (cT. 862 K PO).

He gBnseTcs uvcuyepnbiBalOWKUM M nepevyeHb [OOKYMEHTOB, MNOATBepXaawlmx ¢akT ynnathbl
OEHEXHbIX CPeACTB HanoronnartenbLlmnkom, npusegeHHbIn B nn. 2 n. 1 ct. 220 HK P&.

CornacHo pasbscHeHnto MuHdpuHa Poccumn <3> nepepada HanoronnatesnbLMKOM BEKCENst B CUET
ncnonHeHuns 06s13aHHOCTEN NO LOroBOpPY Ha NpUobpeTeHne Xunbs No cMeicriy nn. 2 n. 1 cr. 220 HK PO
Takke SABMNSEeTCA pacxodoM, AaloLWUM NpaBo Ha NonyvyeHne UMYLLECTBEHHOIO HaroroBoro BbiveTa. Takum
obpasoM, HanoronnatenbUK UMEET MpaBO YMEHbLIWTb Haroropyto ©ady no Hamnory Ha goxogbl
dumaunyeckmx nuy B cootBetcTBuM ¢ nn. 2 n. 1 c1. 220 HK P® He Tonbko B cnyyae npoussefeHus
pacxodoB Ha CTPOUTENBLCTBO MU NpUobpeTeHME Xunbs B AEHEXHON hopMe, HO U Npu nepegade npas
no Bekcento. BmecTte ¢ Tem nepefaHHbii B CYET onfatbl CTOMMOCTU >KUNbsi BEKCENb MOXET
npu3HaBaTbCA B KayecTBe pacxoga HamoronnaTtenbliyka TofbKo B TOM Clydae, ecriv OH cam 6bin
nprMobpeTeH MM B pamKax rpakg4aHCKO-NPaBOBbLIX OTHOLLIEHUA Y TPETLErO Nuua.

<3> lNuceMo MuHdmHa Poccum ot 28.03.2005 N 03-05-01-07/6.

B HacTtosiee BpemMA pPyKOBOACTBO HAroroBbiX OpraHoOB pekomMmeHayeT B CliydadX, Korga npu
MOKYIMKe >XUnoro obbekTa pacyeTbl Mexay OpFaHVI3aLI,VIel7I-I'IpO,D,aBLI,OM nnn OpraHVI3aLI,VIel7I-BaCTpOI7ILLI,I/IKOM
M HanoronnartenblWWUKkOM - noKynateremM XulbA Obinn npounssefeHbl He nytemM ymiartbl OEHEXHbIX
cpencte, a nytem nepenayum B cHeT onjfiatbl CTOMMOCTU XUIbA NPOCTbIX BeEKcenemu, NnpuHMMaThb pelieHne
O NpU3HaHUM B Ka4deCTBE pacxodoB Hanoronnatelbluka Ha an|06peTeHV|e (CTpOI/ITEJ'IbCTBO) XKunbA
BEKCeJ1bHbIX CyMM MHOMBMAyaribHO, ucxogd n3 0OCTOATENBLCTB KaXXO0M KOHerTHOVI coenkn <1>,

<1> MNMucemo ®HC Poccun ot 11.04.2006 N 04-2-02/280@.

MepenaHHble HanoronnaTenblMKOM B cYeT oOnnaTbl CTOMMOCTU KWUMbSl BEKCEens MoryT
Npu3HaBaTbCs B KA4ECTBE MNNaTEXHbIX JOKYMEHTOB, MOATBEPXKAAIOLLIMX PacXodbl HanoronnaTenbllMka Ha
CTPOUTENBCTBO UKW NPUOBPETEHNE XUNbsl, MPY COBMIOAEHNN CreayoLLIMX YCIOBUIA:

1) MCKMIOYUTENBHO B Npeaenax ykasaHHOW B JOroBOPE CTOMMOCTU 3TOMO JKUMbS;

2) B cryyae ecnv 9Tu BeKkcensi Obiny npuobpeTeHbl HamoronnaTenblMKOM B pamKax 4oroBopa
KyNnu-npoOaxu Bekcernei y TpeTbero nuua.

C aToit noauumeit conuaapHsl U npeactasutenu MuHdguHa, aarolme noscHeHWe, YTo BbidaHHbIN
npogaBUy OT CBOEro MMEHW BeKcefllb B CYeT onnaTtbl CTOMMOCTU KWFbsl HE MOXET Mpu3HaBaTbCs
pacxo[oM, MOCKOSbKY BekcernegaTtenb He rnepedaeT npoaaBLy XUIbs kakoe-nnbo MMyLLEeCTBO, a NiLlb
NpPYHMMaET Ha cebsl 06s13aTeNbCTBO B COBEPLUEHNM NNaTexa No BeKceno B byaylem <2>,

<2> [ncbMo MuHdumHa Poccum ot 28.03.2005 N 03-05-01-07/6.

B kayecTBe noaTBepXAeHNs LieneBoro UCNonb30oBaHWs HanoronnartenbLLMKOM NPUOBPETEHHbIX UM
MPOCTbIX BEKCernen coTpyaHMKam HanoroBbIX OpraHoB npeanuncaHo UcTpebosaTtb y HanoronnartenbLlyka
KOMUW 3TUX BeKcenel ¢ nepeaaTtovyHoi HaanuUChbio U akT npuema-nepeaadm aTMx BeKceneil, 3aBepeHHbi
opraHv3aLven-npoaaBLOM UMW OpraHn3aLnein-3acTPoMLLNKOM.

Oco6eHHOCTU  [OKYMEHTaNbHOro  MnoaTBepXKOeHUst akTa MOHEeCEHHbIX  pPacxXxodoB  Mpwu
NprobpeTeH HEABWXUMOCTM B PacCcpoYKy, a Takke 3a CYeT CCyd U MHbIX 3aeMHbIX cpedcTB. Kak Mbl
y)Xe ykasblBanu paHee, Hanorosbliii kogekc P® He gonyckaeT BO3MOXHOCTY NMOMy4YeHNs! MYLLLECTBEHHOTO
HaJIoroBOro BblyeTa B Cryyasix, €Cnu onsaTta pacXodoB Ha CTPOUTENLCTBO MIU NPUOBpPETEHUE JKUIOro
Aoma, KBapTUpbl Unu Oonuv (Oonei) B HUX OS1s HanoronnaTesnbliMKa NpoM3BOAMIack 3a CYET CPeAcTB
paGoToaartenei UNu UHbIX NULL. TemMm He MeHee 3TO He O3HavaeT, YTo NpuobpeTeHne HeaBMKUMOCTU 3a
CYET 3aeMHbIX CPEACTB NULIAET HanoronnaTtesnbLliyKa NpaBa Ha nonyyeHue BblueTa.

Ona nonyyeHus Bbl4eTa HamnoronnaTtenblUKy OOMONHUTENbHO noTpebyeTcs MNpeactaBuTb He
TONMbKO [OrOBOP O MOJIyYEHUM KpeauTa UMK 3aiiMa, HO M OOKYMEHTbI, NoATBepxaatolme dakT ynnarbl
NEeHeXHbIX CpeaCcTB B noralleHue gonra <1>.

<1> Nnucbmo Ynpaenenus PHC no JleHnHrpagckon obnacti ot 19.07.2005 N 07-13-1/0117-3T".
K npumepy, Npu nepBoHavanbHo onnarte HeABMXKMMOCTU paboTodatenem Ans nosyyYeHust BblueTa

HanoronnartenbLlUKy MoHaOo0ATCA OOKYMEHTbl, MoaTBepXAdatolme, YTO BrOCMEACTBUM [OEHEXHble
cpeacTsa Obiny yaepxaHbl U3 3apnnaThl HarloronnaTenbLUyKa, UM BHeCEHbl B kKaccy paboToaaTens, uim
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crnucaHbl CO cyeTa Hanoronnartenbliuka. [N MonyyYyeHns MMYLLIECTBEHHOIO HAasloroBOro BblYeTa B
HanoroBbli opraH B KayecTBe MNMaTeXHbIX AOKYMEHTOB MOryT ObiTb Mpe[cTaBfieHbl OOroBop Kynnu-
Npo4aXku KBapTWpbl, pacyeTbl MO HAYNUCHEeHWo 3apaboTHON NnaThl, 3asiBNeHne paboTHMKa C Npocb6oit
NMPOM3BECTU yaepXaHus 3 3apaboTHOW nnaTbl B CYET MoralleHuss Jonra nepen npeanpusTueM Mo
[I0rOBOPY KyNnW-NPOAaXKN KBapTMphl, BbIMMCKM pacyeToB MO MoraleHno 3a0MMKEHHOCTY.

O0wue TpeboBaHMsA K 0POPMIIEHNIO JOKYMEHTOB,
noaTBEpPKAatoLWmMX NpaBo COGCTBEHHOCTH
HanoronnartenbluMka Ha 0GbEKT HEOBMKUMOCTU

ObsnazarenbHbIM YCOBMEM UCMONb30BaHUS (OU3NYECKMM JNLIOM MMYLLLECTBEHHOIO HarloroBOro
BblYETa MO pacxodaM Ha CTPOUTENbCTBO MO0 npuobpeTeHne HEABMXUMOCTU SABMSAETCS Hanuuve
OOKYMeHTa, yCTaHaBIMBAKLLErO NMpaBo COOCTBEHHOCTU HA MPUOBPETEHHBLIN OOBLEKT HEOBWKMMOCTU B
COOTBETCTBYHOLLEM  MCTEKWEM  HamnoroBom nepuoge  <1>.  [lpegctaBrneHne  JOKYMEHTOB,
NOATBEPXKAALLMX NPaBO COOCTBEHHOCTU Ha MPUOBPETEHHLIN 0OBLEKT, HEOBXOOUMO AN YCTaHOBMEHWS
hakTa npuobpeTeHnss oObekTa HEOBWKMMOIO MMYLLECTBA, B OTHOLUEHMU PAcXO4OB Ha CTPOUTENbLCTBO
unun npuobpeTeHne KOTOPOro NpeocTaBnAeTCa MMYLLECTBEHHBIN HANOroBbIA BblHeT <2>,

<1> MNucbMo ®HC Poccum ot 22.11.2005 N 04-2-03/179.

<2> MNuceMo MuHdmHa Poccum ot 03.07.2006 N 03-05-01-07/33.

CnenyeT NOMHWTb, YTO roCyJapCTBEHHAs PErncTpauus Camon CAENKN OTHYKOEHNUS UMYLLECTBa He
OTOXOECTBIAETCS 3aKoHOoOATeNeM C rocy4apCTBEHHOW perucrpaumen nepexofa npaesa cOOCTBEHHOCTU
Mo [OroBOpYy W MNPV 3aKMYEHMU [0roBopa Kyniv-npogaxy HEeOBWKUMOCTM MOMEHT 3aKrioyeHus
J0roBopa MOXeT He coBMnagaTb C MOMEHTOM Mepexoaa npaBa CoOOCTBEHHOCTM Ha Hee, B CBSA3M C YEM 0
MOMEHTa perncrpauumn nepexopa npasa COOCTBEHHOCTWM MOKyNaTenb, Aaxe Nony4mB oObLEeKT gorosopa
BO BlageHMe 1 Nonb30BaHuWe, He BrpaBe pacnopsbkaTbCs MM B NOfHon Mepe <1>. COOTBETCTBEHHO, Ans
nony4yeHnsl Bbl4eTa HanoronnaTenbLUMK JOIDKEH NPEACTaBUTb AOKYMEHT, NOATBEPXAAOLWMNA ero npaeo
COBCTBEHHOCTM Ha OO BEKT.

<1> O630p kaccauuoHHow npakTukn BepxosHoro Cyga PP no rpaxgaHckum gernam 3a Hosibpb
2005.

Mpumep. B mapte 2007 r. Hanoronnatenswuk nogan B MexpawnonHyto NPHC Poccun Hanorosyto
JeKknapaumio No Hanoram Ha goxoabl dwuandecknx nuy 3a 2006 r. BMecTe C 3asdBneHMEM O
npegocTaBneHnn MMyLLLECTBEHHOIO HarnoroBoro BblyeTa, ykasbieas, 4to B 2005 - 2006 rr. nspacxogosan
cpencTtBa Ha npuobpeTeHue kBapTupbl Ha Tepputopun PO. K 3aaBneHuto Obinn NpunoXeHbl: OOroBop
Kynnu-npogaxu keaptmpbl oT 15.12.2005, akT npuema-nepenadm keapTtupbl oT 15.12.2005,
CBMOETENbLCTBO O FOCYOAPCTBEHHOM perncrpauumn npaea cobCTBeHHOCTM Ha kBapTupy oT 08.02.2007,
cnpaBka O pacxogax, MOHECEHHbIX Ha NpMobpeTeHne KBapTUpbl, CNpaBka O Aoxodax ¢ MecTta paboThl 3a
2006 .

B npepocraeneHun Hanoroeoro BbideTa 3a 2006 r. 6bino0 NpaBOMEPHO OTKa3aHo. Tak Kak npaBo
COBCTBEHHOCTM Ha KBapTUPY BO3HUKIO C MOMEHTa ee rocygjapcTBeHHon peructpauumn (B8 2007 r.),
HanoronnarenbLMK MMeeT nNpaBo TpeboBaTk NPeAoCTaBNeHNsS HAaNOroBOro BbIMETA Y HANMOroBOro opraHa
Tonbko ¢ 1 aHBapa 2008 r.

B 3aBMCMMOCTM OT OCHOBaHMHA, B CBA3W C KOTOPbIM HaroroniarenbluyK NpeTeHAyeT Ha BblYeT,
COCTaB TaKMX AOKYMEHTOB MOXeT oTnuyatbcs (06 atom Bonee nogpobHO Mbl NOroBopvMM B pasgerne
"OcoBeHHOCTN NOMYYEeHNsT UMYLLLECTBEHHOIO HATOroBOro BblHeTa").

Hanorosble opraHbl He [JofkHbl TpeboBaTb OT HanoronnatenbliMka [AOKyMEHTarbHOro
nogTBepXaeHns PakToB:

nprobpeTeHns korga-nnbo obbekTa B COBCTBEHHOCTD;

NoATBEpPXAaloLWMUX Hanuuue npasa co6CTBEHHOCTU Ha OOBEKT Ha MOMEHT Nofayn 3asBneHus <1>.

<1> Mucemo ®HC Poccum ot 15.02.2006 N 04-2-02/110@.

Kak nokasbiBaet NnpakTuka, AOnda nolyyYyeHnAa BblHeTa Heobxoammo, 4TOoObI npencraBliieHHble
OOKYMEeHTbl, noareepXxaawLline npaso COBCTBEHHOCTM Ha OOBLEKT HeagBWXKUMOCTU, Obinn npaBuiibHO
OCbOpMJ'IEHbIZ B [OOKyMeHTax, noarBepxgawwnx npaBo Ha npeanoctaBneHne Hanoronnartenbluky
MMYyLL,eCTBEHHOIo HarioroBoro Bbl4eTa, B Ka4eCcTBe npeameTta unm obbekTa npaBsa OOJ1IKHbI ObITb YKa3aHbl
MMEHHO KOMHaTa, KBapTupa, XXUIIoOM AOM MnNu gond B npase COBCTBEHHOCTU Ha HUX.

3.3. OcobeHHOCTM nony4veHus
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MMYLLIECTBEHHOIO HaNoroBoro BblYeTa
npu CTPOUTENLCTBE UMW NpUoBpeTeHnn
OTAEenNbHbIX 06 BEKTOB XUMON HEABMXUMOCTU

I'IonyquVle MMyLLeCTBEHHOIro HarforoBoro Bbl4eTa
npu CTPOUTENBLCTBE XUITOro AomMa

HopmaTtueHble npegnucanusa ct. 220 Hanoroeoro kogekca PP B coyeTtaHMm C MHbIMWU HOpPMaMWu
OEeNCTByOLEro 3akoHoJaTenbCTBa MO3BOMSAKT caenaTb BbIBO4, YTO MpaBOM Ha nonydyeHue
MMYLLECTBEHHOIO HanoroBoro BblbeTa obrnagaeT TONbKO HaroronnartenbLliMK, HecylMin pacxogbl Mo
CTPOUTENBLCTBY HOBOTO KUIOro JoMa.

XKunbim gomom, cornacHo n. 2 cT. 16 XunuwHoro kogekca P®, npusHaeTca vHOMBUAYanbHO-
onpegeneHHoe 34aHWe, KOTOPOEe COCTOMT K3 KOMHAT, a Takke [MOMELLEHM BCMOMOraTenbHOro
NCMONb30BaHWsA, MpefHa3Ha4YeHHbIX AN YAOBNETBOPEHUSA rpaxgaHamu ObITOBbIX W MHbIX HYXA,
CBS13aHHbIX C UX NPOXMBaHNEM B TAKOM 30aHUM.

HelictBytollee 3akoHogaTenbcTBO (CT. 1 pagocTponTenbHoro kogekca P®) pasgenser noHATMA
CTPOUTENBCTBA U PEKOHCTPYKLINN:

PekoHCTpyKUUSA - M3MEHeHMe MapamMeTpoB OOBLEKTOB KanuTarbHOro CTPOUTENbCTBA, MX YacTen
(BbICOTBI, KOMMYECTBa aTaXew (ganee - STaXHOCTb), Nowagu, nokasaTenen Mpon3BOACTBEHHOMN
MOLLIHOCTU, 0b6bema) 1 Ka4ecTBa NHXEHEPHO-TEXHUYecKoro obecnevenus (n. 14 ct. 1 'pK PO).

CTpoutenbCTBO - CO34aHNE 34aHWN, CTPOEHWI, COOPYXXEHUN (B TOM YUCIIE HA MECTe CHOCUMbIX
006bEKTOB KanuTanbHoro ctpoutensctsa) (. 13 cr. 1 NpagocTponTensHoro kogekca Po).

HeceHne pacxogoB, He UMEHLUX LIENbI0 CTPOUTENBCTBO HOBOrO 0ObeKTa XXUMoW HEABMKUMOCTU,
npaBa Ha MoslyYeHue BblbeTa Mo JAHHOMY OCHOBaHWIO He faeT. COOTBETCTBEHHO, He ByayT cunTaThbes
OOCTaToOYHbIM OCHOBaHMEM A1 MOMyYeHUst BblYETA CTPOUTESNbHbIE Pacxofbl HaroronnaTtenbLimka,
HanpaBIieHHbIE Ha yBENUYEeHWe NMonesHon Mowaan obbekTa, ero MoOAEpPHU3aLMI0 UK PEKOHCTPYKLNIO.
Mo 3TOM NpUYMHE PEKOHCTPYKUMSI XKMMOro AoMa He MOXeT ObiTb MpupaBHEHa K CTpouTenbCcTBy. Het
OCHOBaHWUM CYUTaTb PEKOHCTPYKLMIO AOMA M CMOCODOM OTAENKN HaxoQdawmxcs B HEM KBapTmp <1>. 310
OaeT HanoroBblM OpraHaM OCHOBaHWe ANs OoTkasza B MPeAoOCTaBfEHVMU MMYLLIECTBEHHOrO HaroroBoro
BblYeTa NuLam, NPON3BOAMBLLMM PEKOHCTPYKLMIO XKNUIbIX JOMOB.

<1> MNMucemo ®HC Poccun ot 18.04.2006 N 04-2-02/301@.

OpHako B crydae ecnu B pe3yrnbTaTe PEKOHCTPYKUMM OOBbEKTa HEXMITON HEeOBWKMMOCTM 3TOT
00bekT Obin nepeBedeH B pa3psad xunoro oHda (a 3HauMT, NOSIBUIICA HOBLIA KUIMOW OOBEKT), ero
CODCTBEHHUK UnK NpuobpeTaTens NOMy4YUT NPaBO Ha BbIYET.

CocTtaB pacxodoB, Ha KOTOpble pacrnpocTpaHsaeTca BbideT. B dhaktuueckme pacxogbl Ha HOBOe
CTPOUTENBLCTBO XXWUMOro AoMa unm gonu (gonen) B Hem cornacHo nn. 2 n. 1 cr. 220 HK P® moryT Takke
BKITOYATbCA pacxoapbl:

Ha pa3paboTKy NPOEKTHO-CMETHOWN AOKYMEHTaLNK;

Ha NprMobpeTeHNe CTPOUTENbHBIX U OTAENOYHbIX MaTepuarnos;

CBsiI3aHHbIE C paboTamu unu ycnyramm no CTpOUTENbCTBY U OTAESKE;

Ha MNOOKIIOYEHME K CETSIM 3eKTpo-, BOAO-, ra3oCHabXeHUs W KaHanu3aumm Wnu cosgaHue
aBTOHOMHbIX UCTOYHMKOB 3M1EKTPO-, BOAO-, FA30CHA0XEHMS U KaHann3aumm.

B Bonpoce npusHaHUS cocTaBa MOHECEHHbIX PacXodOoB HarloroBble OpraHbl HEPEAKO 3aHMMaloT
AOCTaTOYHO CTpPaHHble NO3UUMK, HE UMEKLLME MPSMOro NoaTBEPXKOEHNS UX NPaBOMEPHOCTU B HOpMax
OEVCTBYIOLLIEro 3aKkoHO4aTeNnbCTBRa.

Tak, kK npumepy, cornacHo ogHomy m3 Nucem YMHC Poccumn no Bonrorpagckon obnactm <2> npu
ocyLecTBNeHMn huU3MYECKUM NULOM MHOUBMOYANbHOMO CTPOMTENbCTBA XMUMOro obbekTa y4uTbiBalOTCA
TONbKO pacxonbl, MPOM3BEAEHHbIE HA4yMHAsA C AaTbl paspelleHnss Ha CTPOUTENbCTBO, BblAAHHOIO
opraHamu MeCTHOW agMUHUCTPaLUN.

<2> O nopsake NPYMMEHEHWS HanoroBbiX BbIMETOB WM 3amnoOfiHEHMS OeKnapauuy Mo Harmory Ha
aoxopbl usmnyeckux nuu;: MNMuebmo Ynpaenenna MHC Poccun no Bonrorpagckon odnactu ot 26.03.2004
N 12-15/01038.

CornacHo uHdpopmaumm, pacnpoctpaHeHHon YOHC Poccumn no Apocnasckon obnactu 19.04.2007,
pacxofbl Ha NPUOBPETEHNE CTPOUTENBHBLIX MaTEPUAroB, NPON3BeAEHHbIE 0O MONYyYEeHNs pa3peLleHns Ha
CTPOMTENbLCTBO, MOryT OblTb 3asiBNeHbl B COCTaBe MMYLLECTBEHHOMO BblMeTa B Criyyae, €cnu
CTPOMTENbLCTBO AOMa OCYLLECTBNSETCA HA NPMOBPETEHHOM paHee 3eMESNbHOM y4acTke.

B cBoto ovepenpb, B PasbsacHeHun YOHC Poccun no Pecnybnuke TatapctaH <1> 6bIno ykasaHo,
YTO MOrYT ObITb MPUHATLI TONBLKO TE€ PACXOAbl, KOTOPblE MOHECEHbI A0 MOMEHTa perucTpauuv npaea
cobcTBEHHOCTM Ha oM. Ecnn npaBo cobCTBEHHOCTM Ha AOM OOPMIIEHO, @ HanoronnatenbluMK Oo
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3TOr0 BPEMEHW, K MpUMeEpy, He ycnen pacnnatutbCs C pabounMmn-CTPOUTENSMU, TO BKITHOYMTL 3TU
3aTpaThbl B 06LLYy0 CyMMY A1 MOMYyYeHMS MMYLLIECTBEHHOIO BblHeTa OYAET yXKe HeMb3s.

<1> Kak BepHyTb Hanor Ha goxogbl. Bce 06 MMyLLeCTBEHHOM BblMETE NPU CTPOUTENLCTBE WU
nokynke xunbs: PasbscHeHns YPHC Poccum no PT ot 05.08.2005 // Hanoroekle nssectus. 2005. 5 asr.
N 15.

MpaBoMepHOCTL NOAOGHBLIX PasbACHEHWUIA, Ha HaLl B3rnsad, MOXeT ObiTb OCriopeHa.

[lononHuTenbHble 4OKYMEHTbI, HeoGXoaMMble Ans NonyyeHust BolueTa. [na noaTBepxaeHus npasa
Ha  MMYLLECTBEHHbIA  HamnoroBbli  BbIMET  HarnoronnaTtenblMK  NpeacTaBnseT  OOKYMEHTHI,
noATBepXKaatoLLMe NpaBo COGCTBEHHOCTM Ha XKWUMOW AOM UK OO0 (A0NK) B HEM.

HK P® He npenycmaTtpuBaeT npaBa Hanoronnartenbliyka Ha MofyYyeHue WMYLLECTBEHHOTO
HaroroBoro BblYEeTa MO pacxodam Ha OObEeKT He3aBepLUeHHOro cTpouTenbcTBa. COOTBETCTBEHHO, A0
MOMEHTa, MoKa CBUAETeNbCTBO O NpaBe COOCTBEHHOCTU Ha XXWIOW AOM He MosyyYeHo, unsndeckoe nmuo
He BrpaBe BOCMONb30BaTbCA MMYLLECTBEHHBIM HAMNOroBbIM BbIYETOM MO AAHHOMY OCHOBaHMIo <2>.

<2> Mnucbmo YOHC Poccun no r. Mockse o1 29.12.2005 N 28-10/97282.

Mony4yeHne NMyLLIECTBEHHOIO HANOroBOro BblyeTa
npu NPMOBPETEHNM XKMIOTo oma

CoctaB pacxogoB, Ha KOTOpble pacnpocTpaHsieTcsl BbiMeT. B daktuyeckne pacxogbl Ha
npruobpeTeHne Xunoro goma unu gonu (gornemn) B Hem cornacHo nn. 2 n. 1 cr. 220 HK P® moryt
BKMOYATbCA pacxodbl Ha nNpuoOpeTeHMe Xunoro goma <3>, B TOM YMCMEe He OKOHYEHHOro
CTPOUTENBLCTBOM.

<3> OnpegeneHue noHATUA "kunon gom" cMm. B pasgene "llonyvyeHne MMyLLECTBEHHOIO
HanoroBoro BblMeTa NPy CTPOUTENBCTBE XUnoro goma" unn B n. 2 cT. 16 KK Po.

[MpuHSTUE K BBIYETY pacxofoB HA JOCTPOMKY M OTAENKY NPUOBPETEHHOTO AOMa BO3MOXHO TOMBbKO B
TOM Crny4ae, ecnv B JOrOBOpE, Ha OCHOBaHUM KOTOPOrO OCYLLECTBIEHO Takoe npuobpeTeHue, ykasaHo
npruobpeTeHne He3aBepLUEHHBIX CTPOMTENBCTBOM XMUIOro Aoma 6e3 oTAenku unv gonu (gonen) B Hux
(CM. COOTBETCTBYHOLLUIA pa3aen KHUM).

JononHutenbHble JOKYMEHTbI, Heobxoaumble Ansi NofyYeHns BbldeTa. s noaTBepxaeHus npaea
Ha  VMMYLLECTBEHHbIA  HaNoroBbll  BbIMET  HanoronnatenbwuK  NpeacTaBnsieT  AOKYMEHTHI,
NOATBEPXAAOLLME NPABO COOCTBEHHOCTU Ha XXMIOW AOM UK SO0 (4ONN) B HEM.

B cnyyae 3akmoyeHMs [OroBopa Kynnu-npogaxy Xunoro goMa (4oren B Hem) BMECTE C UHbIMM
00bekTaMn HEeABWKUMOCTU (3eMeNbHbIM Y4YacTKOM, Ha[BOPHbIMW MOCTPOMKaMM) B [OrOBOPE Kymnu-
NPOOaXWN YYaCTHUKM COAENKU OOMKHbI HE TONbKO yKasaTb LEHYy MNpogaBaeMOn HEABWXKUMOCTW, HO U
BbIOENUTb OTAEMbHO CTOMMOCTb XUJTOr0 AOMa Unv Aonu (4oNewn) B HEM.

CTOMMOCTb XUNOro goMa JoSmkHa ObiTb BbiderneHa B JOrOBOpPE B TOM YuUCIe U B Crnyyae, ecnu
nNprnobpeTeHHbIE XO3ANCTBEHHbLIE MOCTPONKM (Capaw, rapax v T.n.) obpasytoT € XunbiM JOMOM efuHoe
CTpOEHME.

Ecnun atoro He ObINO coenaHo B JOroBOpe Kynmnu-npodaxu, CTOMMOCTb NPUOBPETEHHOIO XKMUIoro
Aoma MOXeT ObITb onpefeneHa B AOMNOMHUTENbHOM COMfalleHUM Mexay CTOpOHaMu JOoroBopa Kynniuv-
nNpogaxu O BblOENEHWM CTOMMOCTW XWMOro AOMa wunu gonu (gonen) B HeM m3 obLen CToMMOCTU
A0oroBopa Kynnu-npoaakn HEeABWKUMOCTU. Takoe cornalleHne MOXET ObiTb 0OpMIIEHO B MPOCTON
nMcbMeHHOM chopme <1>.

<1> Nucbmo YnpaeneHus PHC no JleHnHrpagckon obnactu ot 04.07.2006 N 07-13-1/0149-3I".

OdopmneHre cornawleHnss sBRseTcd He Tonbko Hambornee npocTbiM, HO  hakTMyeckm
€[VHCTBEHHbIM BbIXOAOM W3 CIIOXMBLUENCH CUTyauun, TaK Kak [OBOSIbHO 4acTO NpeacTaBUTENU
HanoroBbIX OPraHoB NPUAEPXKMBAKTCA MO3MLUUN, YTO B LENAX NOfyvYeHNs MMYLLECTBEHHOIO HaroroBoro
BblYeTa HeOONnyCTMMO OMpPeAenaTb CTOMMOCTb KMIOro JomMa Ha OCHOBaHUWM cnpaeku opraHoB BTU o
NMPOLEHTHOM COOTHOLLEHUN MHBEHTAPM3ALMOHHOW CTOMMOCTM XUIMOro AOMa U HaABOPHbIX MOCTPOEK NMBO
Ha OCHOBAHWUW CMPaBKWN areHTCTBa HEABWXKMMOCTM O PbIHOYHOW CTOMMOCTU XUIOro goma <2>.

<2> Cwm., Hanp.: PasbsacHeHns Ynpaenenns ®PHC Poccumn no KpacHosipckomy kpato ot 01.09.2006
/I Hanorosble Bectu. 2006. 1 ceHT. N 17; PasbacHeHns Ynpaenernus ®PHC Poccun no Amypckoi obnactu
ot 01.10.2005; NHdopmaums MOHC Poccum no JleBobepexxHomy parnoHy r. BopoHexa ot 10.06.2005 //
Beper. 10 nioH. N 23.
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Mpumep. Ha Tepputopun cagosoadeckoro obliecTBa KynreH 3eMenbHblii y4acTok. B gorosope
KYNnu-npoaaxu ykasaHo: "3eMesibHblIil y4acToK C HaxoAsLWMMKUCS MOCTpoiikaMu, B TOM YMcre cagoBbii
AoMUK". CTOMMOCTb NOCTPOEK OTAENbHO He ykasaHa. [lom Obin He OCTpOoeH, He caaH B akcnnyaTauuio. B
CBSAI3M C 9TMM COGCTBEHHUKU MOMYYUIU TONBKO CBMAETENbCTBO Ha NPaBo COGCTBEHHOCTM Ha 3eMII0.

Mocrne MOKynkM COGCTBEHHMKM OOCTPOMNN OOM W B NEpCrneKkTUBe HamepeHbl 0hopMUTL MpaBo
coBCTBEHHOCTU Ha HEABWXUMOCTb U cAaBaTb AOM B 9KCMyaTauuio.

OpOHako Oaxe ecnu B MepBOHayvarnbHbIA OOrOBOP Kynnu-npogaxu OyayT BHECEHbl U3MEHEHWs
(nyTem ogOpMIeHVs1 OOMONHMTENbHbIX COornaweHMin) U B HeM OydoeT ykasaHa CTOMMOCTb
HEeOOCTPOEHHOTO AOMa M TO, YTO OH 0003HauYeH Kak XXMIOW, 3To OyAeT UMeTb CMbICN TOMbKO Mocrne
Nosly4eHusl OTAENbHOro CBUAETeNbCTBa O NpaBe COGCTBEHHOCTM Ha HEAOCTPOW.

B nobom crnyyae pacxodbl Ha MOKYMKY 3eMENbHOro y4acTka CO CTPOEHMSIMM B CafoBOAYECKOM
oblectBe He MOryT OblTb MNpPU3HaHbl OCHOBaHWeM A MOSyYeHMs WMYLLEeCTBEHHOrO BblyeTa. Y
COBCTBEHHUKOB €CTb MepcrnekTMBa NoSyYnTb BblYeT B OTHOLUEHWM PacXOdOB Ha CTPOUTENbLCTBO M BBOA
Aoma B aKcnnyaTtaumio. [Ins aToro B CBMAETENbCTBE O NpaBe COBCTBEHHOCTV Ha MOCTPOEHHbLIN OoM
BMECTe C HaMMeHOBaHMeM O0ObekTa npaBa AOMMKHO ObiTb ykaszaHO ero HasHauveHue: "Kurnon gom" mnu
"xunoe 3gaHve". B crniyyae ecnu B cBuaeTenbCcTBe OyAeT ykasaHo MHoe (Harnpumep, ykasaHo, YTo oM
ABNSETCA AaYHbIM, TETHUM, CaloBbIM U T.M.), 3TO HE A4acT HanoronnaTtenbLlUUKy Npaea npeTeHaoBaTb Ha
nosly4yeHue Bbl4eTa B pasMepe AOKYMEHTaNbHO NOATBEPXKAEHHbIX PACcXoA0B Ha AOCTPOMNKY KynieHHoro (B
cocTaBe cafoBOro y4acTka) goma.

ﬂonyqume MMyLLLeCTBEHHOIo HarioroBoro Bbl4eTa
npu FIpI/IOGpeTeHVII/I HE OKOH4Y€HHOro CTpouUTEenbCTBOM
Xunoro goma

Mpn nNprobpeTeHMM HEe OKOHYEHHOrO CTPOUTENBLCTBOM XWroro goma Hanoroewii kogekc PP
npegocTtaBnseTr Gonee LWWPOKUMIA MepedYeHb PacXOAdoB, KOTOpble MOryT ObiTb BKIHOYEHbI B CYyMMY
HanoroBoro BblYeTa.

B dhakTunueckne pacxogbl cornacHo nn. 2 n. 1 c1. 220 HK P® moryT BKNoYaTbCca pacxofbi:

Ha npuobpeTeHne XNNoro Joma, He OKOHYEHHOTO CTPOUTENBCTBOM;

CBSA3aHHble ¢ paboTamu Mnu ycryramu no OOCTPOWKe AOMa, HE OKOHYEHHOrO CTPOUTENbCTBOM U
OTOENKoOu;

Ha npuobpeTeHne CTPOUTENBHBIX U OTAEMNOYHbIX MaTepraros;

Ha MOOKIIOYEHNE K CETAM 9MeKTpo-, BOAO-, ra3ocHabXeHUs W KaHanuMsauum wnm cosgaHue
a@BTOHOMHbIX MCTOYHMKOB 3I1EKTPO-, BOAO-, Fa30CHAOXEHUS 1 KaHanuaaumu.

MpuHATWE K BblMETY pacxogoB Ha LOCTPOWKY M OTAENKY NMPUOOpPETEHHOrO AOMa BO3MOXHO B TOM
crnydyae, ecnv B [JOroBOpe, Ha OCHOBaHWUM KOTOPOrO OCYLLECTBMEHO Takoe npuobpeTeHue, ykasaHo
npruobpeTeHne He 3aBEPLUEHHbBIX CTPOUTENLCTBOM (HE OKOHYEHHBIX CTPOMTENBCTBOM) XUMNOro goma 6e3
oTOEenkn unu gonu (gonen) B HeM. YkasaHHOe ODCTOSATENbCTBO MOXET ObiTb MOATBEPXKOEHO U B akTe
npvema-nepegayum odbekta. Ecnm Takoro ykasaHus HeT, TO K BblMeTy OyAeT MpuHsTa TOMbKO Cymma Mo
O0roBOpY Kynnu-npogaxu goma <1>.

<1> [MncbMo MuHduHa Poccum ot 08.08.2006 N 03-05-01-04/243.

Mucemo MuHdguHa Pocemm ot 27.03.2003 N 04-04-06/52.

Pacxogbl Ha OOCTPOVKY My Ha OTAENKy HanoronnartenblUuK BrpaBe MPUHSTb K BbIMETY U Nocne
AaTbl NONyYeHNsi CBUAETENBLCTBA O perncTpauum npasa cobCTBEHHOCTM.

Mog oObekTamMn  He3aBepLIEHHOTO  (HEOKOHYEHHOr0)  CTPOUTENbCTBA B POCCUMIACKOM
3aKOHOAATENbCTBE NMOHMMAKTCA OOBbEKTBI, CTPOUTENBCTBO KOTOPbIX HE 3aBEpLLEHO (CM., Hanp., ni. 10 cT.
1 MpapocTtpouTtensHoro kogekca P®). bonee nogpobHoro onpeneneHys 3Toro NOHATUS OENCTByOLEe
3aKOHOOATENbCTBO HE COAEPXKUT.

OyeBuOHO, 4YTO B Crnyvae WCMONb30BaHUA MOHATUS "OOBEKT, HE OKOHYEHHbIN CTPOUTENBLCTBOM"
peuyb maet ob obObekTe, HaxOoOsALWEMCS Ha 3aBepllalux CTagusx CTPOUTENbCTBA, KOrga yxe
BbIMOMIHEHA OCHOBHAas 4YacTb paboT Mo cTpouTenbcTBy obbekTa. [Mpu 3TOM Tako OOBLEKT He LOIKEH
COOTBETCTBOBATb KpUTEPUSM, HEOOXOAMMbIM ANS  MNPU3HaHUA ero  OOBbEeKTOM, 3aKOHYEHHbIM
CTPOUTENBLCTBOM.

K npumepy, B COOTBETCTBUMM C YyTBEepXAeHHbIMU [locTtaHoBneHnem [lpaButenbctBa MocCkBbI OT
11.07.2000 N 530 MoOCKOBCKMMU TOPOACKMMWU CTpouTENbHbIMM HopMamu "llpyemka M BBO4 B
3KCNIyaTaumilo 3aKOHYEHHbIX CTpoMTenbCTBOM 00bekToB. OcHOBHble nonoxernus (MICH 8.01-00)"
3aKOHYEHHbIN CTPOUTENIbCTBOM OOBEKT - 3TO KOMIMJIEKC 34aHWNA U COOPYXEHWW, OTAENbHOE 3[AaHue U
COOPY>KEHME UM ero aBTOHOMHAasA YacTb B COCTaBe, JOMyCKalLeM BO3MOXHOCTb €6 CaMOCTOATENBHOMN
aKcnyataumm, Ha KOTOPOM BBIMOMHEHbl UM MPUHATHI B COOTBETCTBMM C TpeboBaHUSIMKM MpoekTa U
HOPMAaTMBHBIX [JOKYMEHTOB BCE MpPedyCMOTPEHHbIE [OroBOPOM MOAPSAa CTPOUTESTbHO-MOHTAXHbIE
paboThbl.
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3aKOHYEHHbI CTPOUTENLCTBOM OOBLEKT MpeabsBNAETCA MNOAPSOYMKOM K MPUEMKE 3aKa3uuKy B
coctaBe U B obbeme, MpeayCMOTPEHHbLIX YTBEPXOEHHbIM B YCTAHOBIEHHOM MOpsSgKE MPOEKTOM U
goroBopom nogpsaa (koHTpakta). lNMpeobsaBnsembli K MpUEMKe B 3KCMfyaTauuio OOBbEKT [OIKeH
CcOoOTBETCTBOBaTb TpeboBaHuAM  3akoHogdartenbcTBa Poccuiickon  ®degepauun,  yTBEPXKOEHHON
rPagoCTPOUTENBHON W MPOEKTHOW  [OKYMEeHTauun, TpeboBaHMAM CTPOUTENbHBIX, CAHWUTAPHbIX,
3KOJOrMYECKMX U ApYyrMx HOpM. COOTBETCTBME 3aKOHYEHHOIO CTPOUTENBCTBOM 0ObEKTa YyTBEPKOEHHOMY
NPoeKTy n TpeboBaHUAM HOPMATMBHbLIX JOKYMEHTOB NOATBEPXKOAETCA TakkKe NEPBUYHLIMU LOKYMEHTaMM
O COOTBETCTBMM, COCTaB KOTOpbIX OMNpeaensdeTca CTPOUTENbHbIMM HOPMaMW W npaBunamu B
YCTaHOBMEHHOM MOPSAKE UM MPOEKTOM (aKTbl MPOMEXYTOYHOM MPUEMKN OTBETCTBEHHBLIX KOHCTPYKLIWNA,
aKTbl OCBUOETENbLCTBOBAHUA CKPbITbIX paboT, akTbl UCMbITAHUA, OOKYMEHTbI NTabopaTopHOro KOHTPONS,
cepTuduKaThl, UCMOSNTHUTENbHBLIE FrE0AE3NYECKME CHEMKN, XKypHarbl padoT).

Mony4yeHne NMyLLIECTBEHHOIO HAaNOroBOro BblyeTa
npu NprMoBpeTeHNN KBapTUPLI

KBapTupon cornacHo n. 3 cT. 16 XunuwHoro kogekca P® npusHaeTcst CTPyKTypHO 060cobneHHoe
nMoMeLleHne B MHOTOKBapTUPHOM AoMe, obecrnevyvBalollee BO3MOXHOCTb MPSAMOro goctyna K
noMeLleHnsaM OBLLLEro Nonb3oBaHWsl B TaKOM JOME WM COCTOSILLLEE M3 OOHOW WM HECKONbKUX KOMHAT, a
TaKkKe MOMELLEHUN BCMOMOraTesibHOro WCMNONb30BaHWUs, MpeAHa3HaYeHHbIX Ans  YAOBMETBOPEHUS
rpaxgaHamm ObITOBbIX W WHbIX HYXA, CBA3AHHbIX C WX MPOXUBAHMEM B TakoM 060COGNEHHOM
noMeLLeHNN.

Mpu ocbopmneHnn 4OKYMEHTOB Ha MOMy4YeHUe MMYLLLECTBEHHOIO HarloroBOro BbliveTa Mo AaHHOMY
OCHOBaHWIO HanoronnartenbLMKy cregyeT MOMHWTb, YTO JaXe eCnu ero pacxofbl Mo npuobpeTeHunto
KBaApTUPbl OKaXKYTCA MEHbLUE YCTaHOBMIEHHOro numuTta BblMeTa (1 mnH py6.), B OanbHEWWeM OH He
CMOXET MpeTeHaoBaTb Ha MOJTydeHME COKOHOMITEHHOW pasHuubl. Ecnu B TeyeHMe OAHOro HamoroBoro
nepuoga Hamnoronnartenbluk npuobpetaeT gBa oObekTa HEOBWKMMOCTM, LalOLMX MPaBO Ha BbIMET
(Hanpvmep, OBe KBapTUpbl), OH CMOXET MOMyYUTb BbIMET TOMbLKO MO OOHOW M3 HUX, Oaxe ecnu
daKkTuyeckune pacxogbl Mo Ux NpUobpPeTEHNO COCTaBUM MeHee 1 MITH py6. <1>.

<1> MNucemo ®HC Poccun ot 18.04.2006 N 04-2-02/301@.

an/IMep. Hanoronnatenblunk B 0gMH U TOT Xe AeHb np|/|06pen no AoroBopam Kynin-npogaxu ase
KBapTupbl. B atom xe rogy HanoronmnatesblWwnK npon3sest peKOHCTPYKUUIO (OGBG,EI,I/IHGHI/IE) YKa3aHHbIX
KBapTVp B OAHY. Tak Kak PEKOHCTPYKUUA 0OBLEKTOB HEOBMXMMOCTU He nepe4yucrieHa B Hanoroesom
Kogekce P® B cocTaBe OCHOBaHUK, AatoLLmX NnpaBoO Ha BbIYET, HAloronnaTenbLUUK BripaBe npeTeHoBaTb
Ha nony4yeHne nmyLecTtBeHHOro Harioroeoro Bbi4eTa B 4aCctm pacxoaoB Ha r|pV|o6peTeH|/|e no goroBopam
Kynnn-npogaxun TOJ1bKO ogHon u3 KBapTp no CBOEMY YCMOTPEHWH MNpu YyCNnoBuUM NoATBEpPXOEeHUA
CbaKTI/I‘-IeCKI/I npon3BeaeHHbIX pacxoaoB Ha UX an06peTeHV|e.

HaJ'IOFOI'IJ'IaTeJ'IbLLI,VIKy cnenyet NOMHUTb, YTO CaM CbaKT €ro npoXXmBaHMA B KBApPTUpPE HE ABJIAETCA
663yCﬂOBHbIM cBMaeTenbCTBOM €ro npasa COOCTBEHHOCTN Ha Hee.

Mpumep. MpaxgaHnH Poccunckon ®efepaummn BCTYNWN B NOTPEOMTENBCKUA KOONEPATUB C LIENbIO
nprobpeTeHnst kBapTupebl. [ocre BHeCEHMS NepPBOHaYanbHOrO B3HOCA COracHoO akTy npuemMa-nepegayu
KBapTUpbl B MOMb30BaHWE KOOMepaTvB MNpPefoCTaBUil eMy M €ero Cembe MpaBo MNpOoXMBaTb B
npruobpeTaemon kBapTupe.

Bmecte c Tem M3 COCTaBMEHHONO MeXAy TrpaKOaHMHOM W PYKOBOACTBOM KoonepaTuBea
npegBapuTeENnbHOrO [OroBopa, akra npuemMa-nepefadv KeapTvpbl B MOMNb30BaHME W [OroBopa
naeHakonmneHus cregyeT, YTo KBapTMpa HaxoguTcs B CODCTBEHHOCTM MOTPEOUTENbLCKOro koornepartvsa
00 MOMEHTa MOMIHOro BHECEHMSI COOTBETCTBYOLLEro nas (To ecTb [0 MOMHOW onnatbl CTOMMOCTU
KBapTUpbI).

[Jo nonmHOro BHECeHWst Nas rpaxgaHWH He uWMeeT MnpaBa MpeTeHdoBaTb Ha MoflydeHue
WUMYLLIECTBEHHOIO HaroroBoro Bbi4eTa (B TOM 4ucrie B 4acTu (PAKTMYECKU MOHECEHHBbIX PacxodoB Mo
YacTMYHOM onnaTe nas), Tak Kak Haxoadwasaca B COOCTBEHHOCTM KBapTUpa KoonepaTMBOM B HariOroBOM
nepuoge He oTyyXxgarnacb 1 HarnoronnaTernbLMKOM, COOTBETCTBEHHO, He nNpuobpeTanacs.

CocTtaB pacxogoB, Ha KOTopble pacnpocTpaHseTca BbiveT. 1o obwemy npasuny, yCTaHOBNIEHHOMY
B nn. 2n. 1ct. 220 HK P®, k BblMETY NpMHUMaOTCH (hakTUYecKMe pacxodbl Haroronnartenblinka Ha
npuobpeTeHne kBapTUpbl, 4ONW (QONen) B HAX UMK NpaB Ha KBapTupy B cTposiemcsa gome. B cniyyae
NpuoOpeTeHnss KBapTUPbl, HE OKOHYEHHOW CTPOMTESNbCTBOM, HanoronnaTtenblinK WMeeT npaBo
npeTeHaoBaTh Ha NonyYeHue BblyeTa No boree WMPOKOMY COCTaBYy MOHECEHHbBIX PACXOLO0B.

Mpu sTom B MobBOM cnydae 3aTpaTbl HA PEMOHT KBapTMPbl K YMEHbLUEHMIO Harnoroobnaraemomn
6asbl He NpuUHUMarTCa <1>.
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<1> MNucbMo MuHdmnHa Poccum ot 27.03.2003 N 04-04-06/52.

CoctaB pacxogoB Mpu NpuobpeTeHMM KBapTUpbl, HE OKOHYEHHOW cTpouTenbcTBOM. B crnyyae
nprobpeTeHnst KBApTUPbl, HE OKOHYEHHOW CTPOUTENBLCTBOM, (bakTUYEeCKMMU pacxogamu cornacHo nn. 2
n. 1 ct. 220 HK P® npusHatoTca 3atpaTbl HanoronnaTenbLumka:

Ha npuobpeTeHne KBapTUPbI, 4ONKX (JONEN) B HAX UMY NpaB Ha KBapTMPY B CTPOSILLLEMCSH LOME;

Ha npuobpeTeHne OTAENOYHLIX MaTepnarnos;

Ha paboThbl, CBSI3aHHbIE C OTAENKON KBApTMPHI.

Pacxogbl Ha OCTPOVKY My Ha OTAENKY HanoronnartenblUuK BrpaBe MPUHSTb K BbIMETY U nocne
AaTbl NONyYeHnsi CBUAETENBLCTBA O perncrTpauum npasa cobCTBEHHOCTMU.

MpuHATME K BbIMETY pacxXxodoB Ha OTAENKY MPUOOPETEHHOW KBapTUpPbl BO3MOXHO B TOM Cly4ae,
€Cnn B 0TOBOPE, HAa OCHOBaHMKN KOTOPOroO OCYLLIECTBIIEHO Takoe NpMobpeTeHne, ykazaHo npuobpeTeHune
He 3aBepLUEHHON (HE OKOHYEHHOW) CTPOMTENbCTBOM KBapTupbl (MpaB Ha KBapTupy) 6e3 oTaenku mnm
aonu (gonen) B Hew. YkazaHHOe OOCTOATENBCTBO MOXET ObiTb MOATBEPXKAEHO M B akTe npuema-
nepegaym obobekTa.

Cnegyetr Takke y4yecTb, 4TO, Hanpumep, B COOTBETCTBUM C MOCKOBCKMMM TOPOLACKUMMU
ctpoutenbHbiMn  Hopmamu (MICH 8.01-00) poroBopoM nogpsiga (KOHTpakToMm) MoxeT ObiTb
NpegyCMOTPEHO, YTO B KBApTUpax U MOMELLEHMSAX, NpegHa3Ha4YeHHbIX AN KOMMEPYECKON peanv3aumu,
oTgenbHble Buabl paboT moryT npoBoauTbca Gyaywmmn Bnagensuamu (COGCTBEHHMKAMM) yxe nocne
nprvemkn obbekTa 3akaszymkom (nepeveHb Takux paboT ykasaH B [Npunoxenun 3) <1>. COOTBETCTBEHHO,
HEBbINOJIHEHME 3TUX PaboT HA MOMEHT MPUEMKM He SBMAETCA OCHOBaHWEM AM1si MPU3HaHUA O00bekTa He
3aKOHYEHHBIM CTPOUTENTLCTBOM.

<1> OpgHako 3TO MpaBMII0 He pacnpocTpaHseTcs Ha OO0bekTbl  MyHUUMNAnbHOrO,
nepecenenyeckoro (MO NpPorpaMMe KOMMIIEKCHOW PEKOHCTPYKLUUN PaoOHOB MATMITAXKHOW 3aCTPOVKU U
BETXOr0 XUnuHoro hoHaa) Xuibsa U MyHULMNANeHOW SONY KBapTUP B AOMax CMELLIaHHOIo HasHa4YeHus,
KOTOpble AOMKHbI BBOAUTLCS B SKCMyaTaLMio C MOMHON FOTOBHOCTLIO MO 3acerieHue.

Mpumep. B goroBope Ha CTPOUTENBLCTBO KBAPTMPbI B XUIMOM goMe B . MockBe ObIfo ykasaHo, 4YTo
00bekT coaetcs 6e3 npoeegeHus oTaenoydHbix paboT. MNocne nepegayn KBapTUpbl HamoronnaTenbLNK
MOHEeC OOMOSTHUTENbHbIE pacxodbl, 00YCNOBIEHHbIE HEOOXOAUMOCTLIO 3aMEHbI OKOH, YCTaHOBKW TEMMbIX
MOMOB N AOMOMHUTENBHON LLYMOU3ONSLMEN CTEH.

YkazaHHble Buabl paboTel NnpegycmoTpeHbl B MpunoxeHnn B "TepeveHb paboT no goseneHvo o
MOSTHOM FOTOBHOCTU KBapTUP M MOMELLEHUI, noasexalimx kKommepyeckon peanmsauun” k MICCH 8.01-00,
cnefoBaTernbHO, MOHECEHHbIE HAMNOronnaTesbLMKOM PacXodbl SABMSATCS 3aTpaTaMmy MO YNyYLEHUO
Xvnvwa M He noanagaltT nog genctsve nonoxenwd nn. 2 n. 1 cr. 220 HK P®. VmyLiecTBEHHbIN
HanoroBbI BbIMET MO TAKUM pacxodam MosiydeH ObiTb HE MOXET.

Mo MHeHWIO nNpeacTaBUTENEN HAMOroBbIX OPraHoB <1>, K BbIMETY MOryT OblTb NPUHATHI TOMNBKO
pacxodbl Mo Mmarepuanam, npuoDpeTEHHbIM OO0 MONyYeHUs CBUAETEeNbCTBa O T[OCY4APCTBEHHON
peructpaumm npaea. ATO KacaeTcs Kak maTepuanoB OTAENKM, Tak U AONOMHUTENbHOro 06opyaoBaHus
(Hanpumep, caHTexHukn). MaTepuanbl K obopydoBaHue, MpUMOBpPETEHHbIE MNOCME  MONyYeHUs
cBUOeTenbCcTBa O FOCYAapCTBEHHOW perncrpauum npaea, Mo MHEHMIO HanoroBblX OPraHoB, OOSMKHbI
pacueHnBaTbCs Kak PEMOHT HEOBWKMMOINO MMYyLLEeCTBa, W 3aTpayeHHble Ha 3TU LEenvM OEHEXHble
cpenctea He MOryT ObITb NPUHATHI K 3a4€Ty NpY NOMYyYEHNM UMYLLECTBEHHOIO HaNOroBoro BblyeTa.

<1> MNucbma Ynpaenenus ®HC no JlenmHrpagckon obnactm ot 28.06.2005 N 07-06-1/06290@; ot
17.03.2005 N 07-13-1/0053-3I'. Kak BepHyTb Hamnor Ha goxogbl. Bce 06 MMyLLeCcTBEHHOM BblHETE MPU
CTpOUTENbLCTBE MMM MOKynKe Xunbd: PasbscHenns YOHC Poccun no Pecnybnuvke TaTtapctaH ot
05.08.2005. // Hanorosble nssectus. 2005. 5 asr. N 15.

JononHutenbHble JOKYMEHTbI, HeobXxoauMble Ansi NonydYeHns BolveTa. [ns noaTBepXxaeHus npasa
Ha UMYLLLECTBEHHbIA HANOroBbIA BbIYET HanoronsaTenbLmMK NpeacTaBnseT:

[OroBop 0 NpMobpeTeHnn KBapTUpLI, JoNW (4onei) B HEl uny nNpaB Ha KBapTUPY B CTpOsiLLEMCS
Jome;

aKT O nepejadye KBapTupbl, Aonu (Jonel) B HeW HanoronnaTtenblUMKy Wnu  OOKYMEHTHI,
noaTeepXxgatoLime npaBo CO6CTBEHHOCTN Ha KBapTUPY WUy SOM0 (40nKn) B HEW.

B kayecTBe AOKyMeHTa, NOATBEPXKAAMOLLErO NpaBo COOCTBEHHOCTU Ha NMPUOBOPETEHHY KBapTUPY,
HanoronnatenblUK MOXET MPEeACTaBUTb B HaNOroBbl OpraH CBWMOETENbCTBO O FOCY4apCTBEHHOM
perucrpaumm npaBa Ha COOTBETCTBYOLLEE HEABMXKMMOE MMYLLECTBO M CAEMOK C HUM <2>,

<2> [Mucbmo Ynpaenenus MHC Poccum no Mockse ot 03.06.2004 N 11-10/37034.
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HauuHas c¢ 2005 r. HanoronnaTenbLiMKXW BripaBe BOCMOMb30BATbCS BbIMETOM [0 MOMyYeHUs
CBUAETENLCTBA O NpaBe COOCTBEHHOCTM Ha KBapTUPY, NPeaCTaByB JOTOBOP O NpMoObpeTeHnn KBapTpbl B
cTposiLemMcs IoMe, JONU B HEW UMK NpaB Ha KBapTUPY B CTPOSLLEMCS QOMe, a TakKe akT O nepefadye
KBapTUpbl <3>.

<3> MncbMo MuHdmHa Poccum ot 23.06.2005 N 03-05-01-05/102.

Tenepb HanoroBbin kogekc P® He TpebOyeT OT HanoronnaTtenblMKOB MNpeacTaBnsiTh
OLHOBPEMEHHO M aKkT npuema-nepegadn KBapTupbl B COOCTBEHHOCTb, U JOKYMEHTbI, MOATBEPXKAAOLLME
npaBo COOGCTBEHHOCTM Ha KBapTUPY (TO eCTb CBMAETENbCTBO O rOCY4apCTBEHHOW perMctpauvu npasa
cobcTBeHHOCTHM). [JocTaTovHO N0BOro U3 3TUX AOKYMEHTOB <1>.

<1> Mucbmo YOHC Poccun no r. Mockse o1 23.08.2005 N 28-10/59580.

OTMeTMM, YTO [OOBOMBHO 4acTo MOKyMKa KBapTuMpbl B CTpOsLieMCs OoMe odopMIsieTcs
MHBECTULIMOHHBLIM [OrOBOPOM, COrfacHoO KoTopoMmy Oyaylumi Bnagenewl siBnseTcs comHBecTtopoMm. lMoka
AoM He GygeT caaH, ctpoutenbHas doupMa He 6yaeT ohopMnsATb akT nepedadn. A HanoronnaTenbLyK
[10 3TOr0 MOMEHTA, COOTBETCTBEHHO, He MOSyYUT JOKYMEHTanbHbIX OCHOBaHWUIA NS NONyYeHUs BblYeTa.

Mony4yeHne NMyLLIECTBEHHOTO HANOroBOro BblyeTa
npu NpMoBpeTeEHNN KOMHATbI

KomHaTton cornacHo n. 4 ct. 16 >KunuwHoro kogekca P® npusHaeTcs 4acTb XWMOro gomMa unm
KBapTUpbl, NpegHa3Ha4YeHHasa OJ1si UCMOMb30BaHUS B Ka4eCTBE MecTa HernocpeaCcTBEHHOIO NMPOXUBAHMS
rpaxkgaH B XXUIIOM JOME UIU KBapTUpe.

Pacxogbl Ha npuobpeTeHne HamnoronnartenblukaMyM KOMHAT MOryT MpPUHMMAaTbCs B KadecTBe
MMYLLIECTBEHHbIX HaIOroBbIX BbIMETOB NpPY ONpedernieHMn pasmepa HanoroBol 6asbl TOMLKO B Criyyae ux
ocyulectBneHms HauduHas ¢ 1 gauBaps 2007 r. <2>. Ecnu xe komHata Obina npuobpeTeHa
HanoronnaTenbLlmnkom B nepunog ¢ 1 aHeapsa 2005 no 1 sHeapsa 2007 r., OH MOXET MO COrfiacoBaHMo C
OPYrMMW  CODCTBEHHMKAMW KOMHAT B [aHHOW KBapTvpe (Unu >KMrnoMm [OMe) nepeodopMuUTb
npyvHagnexawyo eMmy KOMHaTy B [OMeBYl COOCTBEHHOCTb U MOMYyYUTb MMYLLECTBEHHbIA HANoroBbIn
BbIYET B CBA3W C NPUOOpPETEHNEM YKa3aHHOW 40NN B COGCTBEHHOCTM.

<2> [MncbMo MuHdumHa Poccum ot 11.10.2006 N 03-05-01-03/135.

Cnegyet oTMeTuTb, 4TO 1 0o 1 aAHBaps 2007 r. HEKOTOPbLIM HanoronnaTenbLMKam, NPUodpPeTLLIMM
KOMHaTbl B KOMMYHaIbHbIX KBapTUpax, BCE e y[aBarocb OTCTOATb B CyAe CBOE NpaBO Ha MosflydeHue
MUMYLLIECTBEHHOIO Bbl4eTa. B KayecTBe OCHOBHbBIX apryMEHTOB OHW yKa3biBanw, YTO:

1) cya npy TONKOBaHMM HOPMbl MaTepUanbHOrO Npaea AOMKEH Oblf NPUHATH BO BHUMaHWE LEfb,
KOTOpYK MpecrefoBan 3akoHoAaTenb, YCTAHaBNUBas OaHHbLIA BblMET, MPaBOBYHD MNpPUPOAY LAHHON
HOPMbl 3aKOHa, HarpaBfEeHHOW Ha YCUITEHWE 3aMHTEpPEeCOBAHHOCTUM TpaXdaH B YNYYLIEHWM CBOUX
XUMWLWHBIX ycrnoBuin. Taknm obpasom, TonkoBaHme ct. 220 HK P®, B cooTBETCTBMM C KOTOPbIM KOMHaTa
B KOMMYHaInbHOM KBapTMpe He noanagaeT nog AeWCTBME AaHHOrO 3akKoHa Mpy TOM MOSOXKEHWUU, 4TO
OpraHbl rocyfapCTBEHHON pernctpaunm npaB Ha HEOBWKUMOE UMYLLECTBO PETUCTPUPYIOT €€ KaK 0ObeKT
npaBa COOCTBEHHOCTU, HENb3SI NPU3HAaTb NPaBUITbHBLIM;

2) KvnuwHein kogekc PP B cT. 16 noHATMA "xunon gom", "kBaptupa" v "komHaTa" npusHaeT
Pa3HOBUOHOCTSIMU KUJbIX MOMELLEHWUA, NMPU 3TOM YyKasbiBasi, YTO KOMHATOW SABMSIETCS 4acCTb >KUIOMO
AoMa unuM 4YacTb KBapTupbl. A cornacHo gencreytowen cT. 558 K PP vyacTtb xunoro goma siBnaetcs
HEABWKUMbBIM MMYLLIECTBOM M MOXET OblTb 06BEKTOM KyNnun-npogaxu;

3) cCbifikn Ha pa3bsACHEHWS HaroroBbix opraHoB (Hanpumep, NMucemo ®HC Poccum ot 16.11.2005
N 04-2-03/172), cormacHo KOTOpbIM MPWU YKa3aHWM WHbIX MOMUMO MEPEYUCIEHHbIX B AEWCTBYIOLLEN
pegakumm nn. 2 n. 1 c1. 220 HK P®, npeameToB 1 06BHEKTOB HEABWKUMOCTU MMYLLLECTBEHHbIA HANOroOBbIN
BbIYET B MOPSAKE M Ha YCINOBUSAX, NpeaycMoTpeHHbIX nn. 2 n. 1 c1. 220 HK P®, npegoctasneH ObiTb He
MOXeT,  SIBNAKTCSA HeoOOCHOBaHHbLIMU, MOCKOMbKY  HapywawT  KOHCTUTYLUUOHHblE  MpaBa
Hanoronnaresnbluka. BaxHbiM aBRsieTcs npuobpeTeHne HeOBMKMMOCTM B COOCTBEHHOCTb, B CBSI3M C
YeM y HanoronnaTternbLiMKa BO3HUMKAET NpaBO Ha MOMy4YEeHUE MMYLLIECTBEHHOIO HANoroBoro BblyeTa. Ha
pasmep nnaTexewn, noanexawumx BO3BpaTy, He BAWSET TO, 4YTO npuobpeTeHa M odopmieHa B
cobCTBEHHOCTb KOMHaTa B KBapTUpe, a He Bcs kBapTupa. [MpnobpeTeHHass kOMHaTa U sBMnsieTcs
onpeaeneHHon aonen KBapTupsbl.

Tem He MeHee elle pa3 OTMETUM, YTO B TakUX CNopax Crlyvyaun BbiHECEHUSA CyaebHbIX pelleHni B
nonb3y HanoronnaTtesnbLmka 4O HEAABHErO BPEMEHN ObINn eAnHNYHBI <1>.
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<1> Cwm., Hanp.: O630p KaccauMoHHON N HAO30pHOW CyAeOHOM MPaKTUKM MO rpaXO4aHCKUM Lenam
Mepmckoro obnactHoro cyga 3a | nonyrogue 2003 roga (noarotoeneH Nepmckum obnacTtHeiM cygom) //
BionneteHb [MaBHoro ynpaenenuss MuHucTepctBa toctuumm P® no lNNepmckon obnactm u KI1AO,
Mepmckoro obnactHoro cypa, ApbutpaxHoro cyda [lepmckon obnactu. 2003. N 8 (cneuuwanbHbiv
BbiNyck); PelweHne KOpbsaHckoro panoHHoro cyga Kuposckor obnactm ot 03.06.2005 no geny N 2-193;
KaccauunoHHoe onpegenenue MNckoBckoro obnactHoro cyaa ot 03.10.2006 N 33-1049.

CoctaB pacxodoB, Ha KOTOpble pacrnpocTpaHseTcs BbldeT. B dakTnyeckne pacxogbl Ha
npuobpeTeHne KOMHaTbI Unu Jonu (aonen) B Hen cornacHo nn. 2 n. 1 ¢r. 220 HK P® moryT BkntoyaTtbes
pacxogbl:

Ha npuobpeTeHve KOMHaTbl, 4ONW (4Onen) B HeW Unn NpaB Ha KOMHaTY B CTPOSLLEMCS JOME;

Ha npuobpeTeHne OTAENOYHbIX MaTeprarnos;

Ha paboThbl, CBA3aHHbIE C OTAENKON KOMHATbI.

MpuHATME K BblMETY pacxogoB Ha OTAENKy NpuobpeTeHHOM KOMHaTbl BO3MOXHO B TOM Cryyae,
€crnu B JOroBope, Ha OCHOBaHMM KOTOPOro OCYLLLeCTBMNEHO Takoe npuobpeTeHne, ykazaHo npuobpeTeHue
He3aBepLUEHHON CTPOUTENbCTBOM KOMHAaThl (MpaB Ha KOMHaTy) 6e3 oTAenku unu gonu (gonew) B Hew.
YkasaHHOe 06CcToATENbCTBO MOXET ObiTb NOATBEPXKAEHO M B aKTe NpuemMa-nepegayn obbekra.

Pacxogbl Ha oTAenky HamnoronnaTenblUMK BripaBe MNPUHSATb K BblYETy WM Mnocre Aatbl NonyyYeHus
CBMAeTenbCTBa O perucTpaunm npasa COOCTBEHHOCTY.

3aTpaTbl Ha PEMOHT KOMHaTbI K yMEHbLUEHWNIO Hanoroobnaraemon 6asbl He NPUHUMAKOTCS.

JdononHutenbHble JOKYMeHTbI, Heobxogumble Ans nonyyeHns Boliveta. [na noaTsepxaeHns npasa
Ha UMYLLLECTBEHHbI HAroroBbIi BblYET HanoronmnaTenbLmMK NpeacTaBnsaeT:

AoroBop o npuobpeTeHun KOMHaTbl, 4OnK (Qonen) B HEM MM MpaB Ha KOMHAaTy B CTPOSLLEMCH
aowme;

aKT O nepejaye KOMHaTbl, JOnM (Joren) B Hel HamnoronnartenbluMKy WNn AOKYMEHTHI,
nogTeepxaatoLne npaBo CO6CTBEHHOCTM Ha KOMHATY Unv 4O (40nn) B HEN.

OcobeHHOCTM Nony4eHus BblHeTA
npv NPUOGPETEHNN HECKOMNbKMX KOMHAT
B OfHOW kBapTMpe (MOKynka KeapTup,
paHee SIBNSBLUMXCS KOMMYHamNbHbIMK)

Ha npaktvke Hepegku crydauw, Korga Hanoronnatenbluk npuobpeTtaeT KoOMHaTbl B OAHON
KBapTUpEe Yy pasHbiX BrRagenbueB W B pesynbTate CTaHOBUTCA (hakTUYeCKMM COOCTBEHHWKOM BCEN
KBapTupbl. Takasi cuTyauus xapakTtepHa, Hanpvumep, Npu NOKyNKe KOMMYHarbHOW KBapTUpbl.

Ho B 3TOom cnyyae HanoronnaTenblUMK CTankuBaeTcs C NpobnemMon [LOKyMEHTarbHOro
NMOATBEPXKOEHUSA CBOErO NpaBa Ha BbIYET: XOTA OH U SABMASIETCA COOCTBEHHMKOM KBapTWpbl, ¥ HEro Ha
pyKax ecTb TONbKO JOKYMEHTbI, MOATBEPXKAAOLME NPUobpeTEHNE UM OTAENbHbIX KOMHAT.

MpobnemHasi cuTyaumsi paspelumma.

B cnyyae ecnu Hanoronnatenbwimk npuobpen komHatbl 4o 1 aHBapa 2007 r. (C MomeHTa
BCTyMreHusa B cuny nonpasok B HK P®, paspeliatowux nonyydeHue BelHeTa Npy NnpuobpeTeHnmn KOMHaT),
npexae 4em obpaTuTbCs 3a NOMyYEeHWEM MMYLLECTBEHHOIO HarOroBOro BblYETA B HAIIOTOBbLIA OpraH OH
OOMmKeH 6bin 0oopMUTE CBMOETENBCTBO O FOCYAapCTBEHHOW perMcTpauMmM npaBa COOCTBEHHOCTM Ha
KBapTUpy <1>.

<1> Mucbmo ®HC Poccun ot 16.11.2005 N 04-2-03/172.

Mpu nokyrnke oTAenbHbIX KOMHAT kBapTupbl nocne 1 ausapsa 2007 r. B cny4vae, ecrnv CTOMMOCTb
XOTs1 Obl OOHOM M3 HWUX MpeBbllana AEWCTBYIOLMIN HA TOT MOMEHT NMMWT BbIMETA, ANSA MONy4YeHus
BblueTa OoopMIIeHNEe CBMAETENBCTBA O MpaBe COOCTBEHHOCTU Ha KBApTUPY B LENOM He Tpebyetcs.
[ocTtaToyHO npeacTaBUTb B HAroOroBbi OpraH [OKYMEHTbl, OPOpPMIIEHHbIE MPU MOKYMKe OfHOW M3
KOMHaT, MO KOTOPOW HanoronnartenbLmMK NpeTeHAYET Ha Nofy4YeHne BblyeTa.

B cnyyae ecnu daktnyeckne pacxofpbl Mo NpUOBPETEHMIO KaXXdOW M3 KOMHAT OKa3anuCb MeHbLUE
YCTaHOBMEHHOro pasmepa BbibeTa (1 MnH py0.), HanoronnaTenbLWMK MOXeT Mbo ohopMuTb BbIHYET MO
O[HOW X3 KOMHaT B pasmepe (akTUYEeCKN MOHECEHHbIX PacxofoB (OCTaBLUENCA YAaCTblO HamoroBoro
Bbl4€Ta OH BOCMOSIb30BATbCS YXE HE CMOXET), NMbo oopMuTe CBMAETENBCTBO O rOCYSAPCTBEHHON
peructpaummn npaea COOCTBEHHOCTU Ha KBapTWpy B LENIOM W MpeTeHOoBaTb Ha MOfydYeHue BblYeTa B
NnosiHoM obbeme.
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3.4. lNony4eHune BblveTa

CpOKVI, B KOTOpbIE HanoronnaTtenblUK BrpaBe 3adaBUTb
O CBOEM MnpaBe Ha I/IMyLLl,eCTBeHHbIIZ HanoroBbIN BbIYET

B Tekcte HanoroBoro kogekca 3akoHoAaTenb yBA3bIBAEeT Mofady HanoronnarternbLlUUKOM
OOKYMEHTOB 1S MOMYyYEeHNs1 UMYLLLECTBEHHOTO HANOrOBOr0 BblYeTa C HEOOXOAMMOCTLIO 3aNOMHEHNST UM
HanoroBon aeknapauuu no HA®JI. KoMnnekt OOKYMEHTOB M 3asiBfieHMEe O MpaBe Ha BblYeT AOMKHbI
nogaeaTbCsl OAHOBPEMEHHO C Hanorosown Ageknapaunen no HOA®J.

CornacHo n. 1 ct. 229 HK P® HanoroBasi geknapaunsi npeactaensetcsa He nosgHee 30 anpens
roga, crieiytoLero 3a UCTEKLLMM HarnorosbiM NEPUOSOM.

OsHayaeT nM 3TO, YTO B Clfy4ae Mponycka Cpoka Ans Mogadv HaroroBol Aekrnapauuu
HanoronnartenbWwmK (akTMYeckM nUWAaeTcss U npaeBa Ha MNOMyYeHWe WMYLLECTBEHHOIO HarloroBOro
BblyeTa?

Cpenn pasbsiCHEHMI NpPeLCTaBUTENEN HaNoroBbiX OPraHoB MO OaHHOMY BOMpOCy criegyet
0bpaTTb BHMMaHue Ha OOCTATOMHO PacnpOCTPaHEHHYH MO3ULMIO, COTNacHO KOTOPOW MpegocTaBrieHne
MMYLLECTBEHHOIO HAaroOroBoro BblMeTa paccMaTpMBaeTCA B KayecTBE OOHOrO W3 OCHOBAHWMM Arnis
NnpoBeAeHUs Mnpouenypbl BO3BpaTa M3NULIHE YNIavyeHHOro Hamora. B TakoM cnyyae, no MHEHWO
npegcraBUTENEN HaNoOroBblX OpraHoB, NOASIEXUT NPUMEHeHN0 Hopma . 8 cT. 78 HK P® <1>, n Bo3spart
W3MNWLIHE YMMa4YeHHOro Hanora Ha OCHOBaHMM 3asBMEHWs O MNPELOCTAaBMEHMU YKa3aHHOIO BblYeTa
OOIMKEH NMPOM3BOAUTLCHA He Ooree 4YeM 3a Tpu Npegbiaylimx HanoroBbix nepuoga <2>. [pu 3TOM Cpok
rnogaun 3asiBlieHMs1 O NMpaBe Ha BblYET HMKAK He CBSI3aH C JaTOW HECEHMS1 pacXOAOoB, AalOLLMX NPaBo Ha
Takol BblMeT. EOMHCTBEHHO BaXHbIM SIBMNSAETCA TO OOCTOATENbLCTBO, YTO pacxodbl AOMMKHbI ObITb
OCYLLECTBIEHbI 0 UCTEYEHUSI NEPBOrO HANOrOBOIro Nepuoaa, 3a KOTopbIv NoAaeTcsa Aeknapaums.

<1> B oTAenbHbIX pa3bACHEHUSAX HAIOrOBbIX OPraHoB MO AAaHHOMY MOBOAY NPV 3TOM MpPU3HaAeTCs
HekoTopas "npUTAHyToCcTb" HOpM CT. 78 HK P® K NnpaBoOTHOLLEHUAM, CBA3aHHBIM C NONYyYEeHUEM BblyeTa.
Mcnonb3oBaTb CBOE NpaBo Ha BbIMET UMW HET, PELLAET HanoronnartenblyK, a 3Ha4YuT, UMYLLLECTBEHHbIN
HanoroBbIN BbIYET BCE Xe He ABMNSAETCH "M3NuLIHe yrnnayeHHoW cyMMon” Harnora.

Cwm., Hanp.: PasbsicHeHus MOHC Poccum no JleHnHckomy okpyry r. Kanyrm ot 03.04.2006 N 03-
18/5525.

<2> Mucemo ®HC Poccum ot 01.12.2005 N 04-2-03/187@); lMNMucbmo YOHC Poccum no MO ot
13.01.2005 N 18-26/33252.

Mpumep. HamoronnatenblWuK MOXET nodaTb 3asiBlieHMe W [eKrnapaumio  Ha  MoryyYeHve
MMYLLIECTBEHHOIO HaNoOroBOro BbiYETa Mo pacxogam Ha npuobpeTeHne KBapTUpbl NOCIE NOyYeHMs akTa
O nepefadve HanoronnartenbLiMKy KBapTUpbl MM OOPMIIEHMS HA Hee CBUAETENbCTBA O Mpase
coBCTBEHHOCTM 3a NtoObIe TpW Noapsa Hanoroebix Nnepuoga. K npumepy, ecrnv Heobxoanmble JOKYMEHTbI
OyayT ocdopmrnieHsl B 2008 r., a pacxodbl N0 NpMoObpPeTEHNIO HEABUXMMOCTY Obinin noHeceHbl B 2005 . 1
paHee, TO MOXHO noAaTb 3asiBNeHne 0 NonyyYyeHun BbiveTa B TOM vucne u 3a 2005 - 2007 rr.

Takum 00pas3oM, MOXHO caenaTtb BbIBOA, YTO pELUEHME O MPefoCTaBlIEHUN WMMYLLLECTBEHHOTO
BblYeTa He MOXeT OblTb MOCTaBNEHO B 3aBMCMMOCTb OT YCIOBUS CODBMOAEHUSA HaroronnaTenbLMKoM
CPOKOB Mojayn HaroroBOW [Aeknapauum 3a COOTBETCTByWOWMA nepuod. [Npaega, B criydyae ecnu y
HaroronnarenbLka UMEenucb UHble OCHOBaHUA, 00sA3bIBalOLIME €ro nodatb HanoroByk Aeknapauuio,
HanoroBble OpraHbl BrpaBe MNpuBIieYb €ro K oTBeTcTBeHHOoCcTU no cT. 15.5 KoAll P® 3a HapywweHue
CpOKOB MpeACTaBreHns HarnoroBon aeknapaumm.

JeicTByOWMM 3aKOHOAATENBCTBOM TaKKE HE YCTAHOBMEHO, YTO WUMYLLECTBEHHbIA HanoroBbIN
BbIYET AOMKeH 0bsi3aTenbHO NPeoCTaBnATbCS HauMHasa € roga, B KOTOPOM HammoronnartenbLlyK noHec
pacxodbl MO MpUoOpeTeHMto OOBbEKTa XUMOW HEeOBWXMMOCTW, WNK, K MpMMEpy, C roga, korga Obino
Mony4yeHO CBUAETENbCTBO O MpaBe COOCTBEHHOCTU. [Mo3TOMy mocrne oopMITEHNss BCEX HEODXOANMBIX
OOKYMEHTOB HanoronnatenbLK UMeeT NpaBo 00paTUTbCA C 3adBIEHNEM O NMOMyYEeHUU BblYeTa B Jitobon
yAo6HbIV AN Hero nepvog.

Oco6eHHOCTU NONYyYEHNST UMYLLECTBEHHOIO
HanoroBoro BblYeTa B Clyvae Npoaaxu
NpMOOpPETEHHOrO 00bLEKTA HEABWKUMOCTH

Tak kak gn4a nonyvyeHna uUMyLlecTtBeHHOro HaroroBoro Bbl4eTa He TpGGyGTCFI OOKyMeHTarnbHOoro
noagTeBepXxXgeHna Hanun4dna npasa COOCTBEHHOCTM Ha OOBLEKT HEABMXXMMOCTM Ha MOMEHT nodayun
3adaBlieHund, HanoronnatenblmK Brnpase noflyynTb Bbl4eT OaXe B TOM cliydae, eClnii K MOMEeHTY noaadu
3asBI1eHUA OH YyXXe He ABnAeTCcA COBCTBEHHUKOM HEOBWKMMOCTHN, OatoLLen npaBo Ha BbIYeT.
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B kadecTBe OOKYMEHTalbHOro noaorsepXXaeHuaA d)aKTa BlnageHnd nMyLleCcTBOM HarnoronmnartenbLlnkK
MOXeT npencraBuUTb BbIMUCKY W3 peecTtpa OT OpraHoB, OCyLleCTBNAWNMX rocyaapCTBEeHHYHO
permctpaunio npas Ha HeaABMXMMOE UMYLLEeCTBO U COEJNIOK C HUM. OpHako BO u3bexaHue 3aBedoMO
6eCI'IepCI'IeKTI/IBHbIX Cyﬂ,e6HbIX pa36|/|paTeanTB HalioroBbiM opraHam npeanmncaHo <1> He OTKa3sblBaTb
Hanoronnartesnblnky B npeaocTtaBieHnn MyLeCcTtBeHHOro Haroroeoro Bbl4eTa u B Cliyydae, eClin B CBA3U
C yTpaT0|7| npaea COOCTBEHHOCTU HanoronnartenbwmMKk He CcMor npencraBUTb OOKYMEHT,
I'IO,D,TBGp)K,D,GPOLLI,I/II?I npaBo CcoBCTBEHHOCTM Ha OOBLEKT B HANOroBOM nepuoae (B KOTOPOM OH YyTpaTtun
npaBo CO6CTB€HHOCTI/I), no Hanory 3a KOTOprIZ HanoronnartenbwmKk npeteHayet Ha nonyvYeHue
MMyLLeCTBEHHOro HanoroBoro Bbl4eTa. HaJ'IOFOFIJ'IaTeJ'IbLLI,I/IKy 6yp,eT npenocTtaBJi€eH BbIMET B TOM 4YUCIE U
B Cly4vae, eClii y Hanoroesoro opraHa MMerTCA OOKYMEeHTallbHO NoATBepXXAeHHble NaHHble U3 OpraHoB,
OCyLEeCTBNAKLNX rocyaapCTBEHHYH pernctpauunio npas Ha HeABWXMMOe MMYLLECTBO U COENOK C HUM, O
TOM, 4YTO HanoronnaTtenblUnk XoTa Obl OOWH OeHb UMern B COOCTBEHHOCTU OOBLEKT B YKa3aHHOM
HanoroBom nepuopge.

<1> MNucemo ®PHC Poccum ot 15.02.2006 N 04-2-02/110@.

Heckonbko 6onee cnoxxHom npencraBndeTcd Cutyaund, Korga HanoronnartenbLlUuK, I'IOJ'Iy‘-II/IBLlJI/IVI
I/IMyLLI,ECTBeHHbIIZ HanoroBbIn BblMET WU I'IpOﬂ,BBLUI/II?I B TeKywemM Hanoroeom nepuoae 00BbEKT
HeABWXMMOCTWN, HE CMOI BOCMNOb30BaTbCA MNpeaocTtaBfieHHbIM BbIHETOM B TMNOJIHOM obbeme u
npeteHgyet Ha npoarieHne CpPoOKOoB €ro Mcnosib3oBaHUA (06 aTomn cutyauun pedb nonaeTt B pasgene
"OcobeHHOCTH npoaneHnda CpokoB UCMNOJNb30BaHNA MMYLLECTBEHHOIO HaroroBoro Bbl‘-IeTa").

OcobeHHoCcTH npoafeHna CpokoB UCMOJIb30BaHNA
MMyLLLeCTBEHHOro HarforoBoro Bbl4eTa

OcTaToK He MOJTHOCTBIO UCMOMB30BAHHOMO B ONpeaerieHHOM HanoroBoM Nepuoae MMyLLECTBEHHOTO
BblMeTa MOXeT ObITb MNEepeHeceH Ha nocrnegywwme Hanoroeble nepuogbl. [encreytowlee
3aKOHOAATENbCTBO HE A0MyCKaeT BO3MOXHOCTb MEPEHOCca ocTaTka MMYLLLECTBEHHOMO HANOrOBOro BblYETa
Ha HarnoroBble MEepuoAbl, NPEALIECTBYIOLLME HANoOroBOMy MEpUoay, B KOTOPOM BO3HMKIIO NpaBo
COOCTBEHHOCTUN, TO €CTb Ha MpOoLUSble HaroroBble nepuodbl <1>. BmecTe ¢ Tem HanoronnaTenbLUuK,
MONMy4YMBLUUA MPaABO Ha BbLIYET, MMEET MOSIHOE MPaBO HE MCMONb30BaTb MMYLLECTBEHHbIN HANoroBbIn
BblMET B KakoM-NMOO HanoroBoM nepuode, a 3aTeM BHOBb BO30OHOBUTb €ro WCMONb30OBaHWE B
nocneayloLwmx Hamnoroselx nepuogax <2>. Ha nocneaywowme nepuvofbl nepeHocutcst dakTtnyeckoe
NCMNOMb30BaHNE MMYLLLECTBEHHOIO HANoOroBoro BblideTa. Camo nNpaBo HanoronnartenbLiyka Ha NonyyYyeHe
MMYLLECTBEHHOTO HANIOTOBOrO BblYeTa B CBA3W C MPUOCTAHOBIIEHMEM €0 MWCMOSb30BaHUSA He
npekpaLllaeTcsa 1 He NpepbiBaeTcs.

<1> OnpegeneHnune KoHctutyumoHHoro Cyaa P® ot 20.10.2005 N 387-0.

<2> [MncbMo MuHduHa Poccum ot 28.07.2005 N 03-05-01-04/252.

[ns nonydeHns octaTka BblMeTa MO Hanory 3a nocrieayrolmMe Hanorosble NepUoabl HamoroBble
opraHbl TPebYIOT OT HanoronnaTenbLUnKa NPEACTaBUTL:

OOKYMEHT, MOATBEPKAAIOLLMIA NpaBoO COOCTBEHHOCTU HAa OOBLEKT 3a TakMe HanoroBble Nepuoabl;

3asiBfIEHNE Ha MOJyYeHne BblYETa;

HanoroByto AeKnapaLmio No Hamnory 3a COOTBETCTBYHIOLLMI HANOroBbIA nepuog, <3>.

<3> Mucbmo ®HC Poccunm ot 15.02.2006 N 04-2-02/110@; Mucbemo ®HC Poccum ot 22.11.2005 N
04-2-03/179.

MpepctaBneHus MnaTeXHbIX LOKYMEHTOB, MOATBEPXOAWMX (DaKT MOHECEHHbIX pacxodoB, B
uensx MonyyYeHns MMYLLEeCTBEHHOINO HarloroBOro Bbl4ETa B 3TOM Cfyvae, MO MHEHMIO HanoroBbIX
OopraHoB, He TpebyeTcs.

Tem He MeHee 1 TakoW, HECKOJTbKO YCEYEHHbIN, NepedeHb JOKYMEHTOB, Ha Hall B3rnsg, siBNsieTcs
N3IMULLIHUM.

B cootBetcTBMM ¢ nNn. 2 n. 1 cT. 220 HK "ecnu B HanoroBom nepuoae UMyLLLECTBEHHbIA HaNorosbIn
BbI4YET HE MOXET ObITb NCMONMb30BaH MOMTHOCTLIO, Er0 OCTAaTOK MOXET ObITb MEPEHECEH Ha nocneywLime
HanoroBble MNepuoAbl A0 MOSIHOro €ero ucnonb3oBaHus". KMcnonb3oBaHHOE B TEKCTE HOPMAaTUBHOIO
npeanucaHns  ykasaHMe O BO3MOXHOCTM (a He HeobOXOAMMOCTM) MepeHoca Takoro BblyeTa
OENCTBUTENbHO JaeT HaM OCHOBAHWsI cYUTaTh, YTO OIS NepeHoca ocTaTka BblueTa Ha Oyaylive nepuogsl
HeobXoAMMO nofny4veHne cornacusa Hanoronnatenbslyka. CriegoBaTensHO, ero 3asiBneHne Heobxogumo.

lMpaBma, B OaHHOM cry4vae 3asiBNEHUE HarnoronnaTenbliuka OOMKHO COoAepXaTb Mnpocbby o
nepeHoce ocTaTka BblMeTa Ha Mocrefylolue HaroroBble Nepuofbl, @ He O MOJTyYeHWM BblYeTa, Kak
CUYMTaIOT HaroroBble OpraHbl. BblMeT HanoronnaTenblUMKy yxe OAHaAbl Obln MpefocTaBrieH, U ero
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NMOBTOPHOE MPELOCTaBMEHME HEQOMNYyCTUMO, AaXe eClv paHee Bbl4eT Obinl MCNOoNb3oBaH HE B MOMHOM
obbeme.

Bbi3blBaeT COMHEHMSI M MpaBOMEpPHOCTb TpeboBaHWsi OT Hamoronnartenbliyka [OOKYMEHTOB,
noATBEpPXAatoLMX NpaBo COOCTBEHHOCTN HA OOBLEKT 3a BCE HAMNOroBble NEPUOAbI, B KOTOPbIX HANOroBbI
BbIYET NPUMEHSNCS.

1. OCHOBHbIM YyCnoBMEM [fsi MOSyYeHUs Bbl4eTa 3akoHOOATemNb CTaBUT MMEHHO MOHECEHHbIE
HanoronnarenbLMKOM pacxodbl MO CTPOUTENLCTBY WM NPUOBPETEHU0 OObeKkTa HeOBWKMMOCTH,
CTaBLIEro ero COOCTBEHHOCTbK, @ He Hanuuume y Hero 3Toro obbekta B COOCTBEHHOCTU B
COOTBETCTBYIOLLIEM HANOroBOM fnepuoae.

2. B peictaylollem Tekcte Hanorosoro kogekca P® 3akoHopaTtenem mcnonb3oBaHa gOCTAaTOYHO
obTekaemasi (bopMynMpoBKa, COrMacHO KOTOPOW OOKYMEHTbl, NoaATBepXAatoLmne npaBo COOCTBEHHOCTY,
OOJIMKHbI NMPEeAOoCTaBNATLCA HanoronnatenbWMKoM "Ona noaTBEPXKAEHVS NpaBa Ha MMYLLECTBEHHBIN
HanoroBbI BbIMET". YNOMMHAHWE UMEHHO O MNpoLedype MOOTBEPXOEHWS MpaBa Ha BbIYET, @ HE O
nonyyYyeHNMN COOTBETCTBYIOLLEro Bbl4eTa MOXHO BCTPETUTb Tonbko B N. 3 cT. 220 HK P®, B koTopou
FOBOPUTCA O BO3MOXXHOCTU MOMYyYEHUs] HanoronnaTtenbLMKOM UMYLLECTBEHHOIO HANOroBOro BblYeTa Yy
CBOEro HanoroBoro areHTa.

3. F'oBOpsi 0 BO3MOXHOCTM NMepeHoca OCTaTKOB HaroroBoro BblYeTa Ha MOCMeAyoLmne Hanorosble
nepuoabl, 3akoHOAaTeNb He YKas3blBaeT Ha HeobXxoOUMOCTb MNOATBEPXKAEHWS MpaBa Ha BbIYET Y
HanoronnaTenblyMKa B 3TV HANoroBble Nepuoasbl.

B HacTosiee BpeMs cyaebHble MHCTaHUMM 0ObIYHO NPUAEPXKMBAOTCA NO3MLUN, YTO 3aKoHoOATemNb
B nn. 2 n. 1 c1. 220 HK P® He cBA3bIBaeT BO3MOXHOCTbL NepeHoca Bbl4eTa Ha NocneayoLLmMii Harnorosbln
nepuog C 00A3aHHOCTBIO MNpPeaCTaBMNEeHUs NOASIMHHUKA [JOKYMEHTa, MOLTBEPXOAloLEro npaBo
cobcTBeHHOCTU. B cBOW o4vepedb, NpaBoO MOMb30BaHUSA MMYLLECTBEHHbIM HAroroBbiM BbIYETOM He
CBSI3aHO C JarnbHenwuMm obs3aTeribHbIM HaxoXoeHMeM NpUOOpPETEHHOM KBapTUPbl B COOCTBEHHOCTU
HanoronnartersblWKka B Te4EHNE BCErO CpoKa NpeaoCTaBriEHMs1 HANOroBOro BblveTa <1>.

<1> Cm., Hanp.: O6G30p KaccauMOHHOW W HaA30pPHOW MPAKTMKU MO rpaxdaHcKMMm genam 3a 6
mecsaueB 2005 r. (mogroTtoBneH [lepmckuM obnactHeiM cygom); WHdopmaunoHHbin GronneteHb
KacCauMOHHOM U Ha[30pPHOW MPaKTMKM ApXaHrenbCKoro obnacTHOro cyga no HanoroebiM criopam 3a |
nonyrogne 2004 r.; OG3op cynebHOM MNpPaKTUKM MO PacCMOTPEHUI0 TpakgaHckmx gen 3a 2005 r.
Mpesnanymom Kuposckoro obnactHoro cyaa ot 28.11.2006 // MHdopmaunoHHbii StonneteHs. 2006. N 2
(22). okt. TllpumevaHme: 3a WCKIHOYEHMEM YyKa3aHHbIX 0cobo TekcTbl 0O630poB  oduumansbHO
ony6MKoBaHbl He Obinu.

HenpaBomepHOCTb NMOBTOPHOI0O TpeboBaHus oT HanoronnaTenbLUuKa [OKYMEHTOB,
NMOATBEPXKAAOLMX €ro npaBo COOCTBEHHOCTM HA OOBEKT HEABWXMMOCTM B MOCIEAYHOLNX HaroroBbIX
nepuoaax, NoATBEPXKOAETCS U B COBPEMEHHbIX padbsiCHEHUAX MuHdpuHa Poccun <1>:

"Ecnu B nocnegyrowem Xxunow gom nmvbo kBapTupa Obinu NpofaHbl HanoronnaTenbLUKoM, TO
Takas npogaxa He Wu3MeHsieT pakTa OCYLECTBIIEHUST pPacxogoB MO WX CTPOUTENbCTBY  wUin
npuobpeTtennto. Mpn aTom Kogekcom He ycTaHaBnMBaeTCs NpaBO HanoronnaTenbliMka Ha MNoryyYeHue
ocTaTka MMYLLLECTBEHHOMO HarioroBOro BbiMeTa B MOCMEAYIOLMUX HANOroBbIX Nepuogax A0 MOMHOro ero
NCMNOMb30BaHNs B 3aBUCUMOCTU OT Hanm4uMs 3TOro MMyLLLecTBa B COOCTBEHHOCTW Hanoronnatenbluyka B
Ka)K[,OM HarnoroBoM nepvofe, 3a KOTOpbI NPefoCTaBnNAeTCs MMYLLECTBEHHbIN HAnoroBbI BblYET.

Mcxoaa u3 M3nNoXeHHOro, ecnu B HaroroBOM MEPUOAE WUMYLLECTBEHHbIV HANOroBbIA BbIMET HE
MOXeT ObITb MCMOMb30BaH MOMHOCTBI, TO OCTaBLUASCS 4acTb MMYLLECTBEHHOINO HarioroBoro BblYeTa
MOXeT ObITb NPefOCTaBMEHA HanoronnaTenbLUKy B NOCeAyoLMe HanoroBblie Nepnoabl HE3aBMCMMO OT
TOro, YTO B 3TU MEPUOAbI XWUITOM OOM WM KBapTUpa MOTYT YXe He HaxoAWTbCA B COOCTBEHHOCTU
HanoronnaTtesnbLmnka".

<1> Cwm., Hanp.: NMucbma MuHduHa Poccun ot 03.07.2006 N 03-05-01-07/33; ot 15.12.2005 N 03-
05-01-05/216; o1 14.12.2005 N 03-05-01-05/209; ot 22.11.2004 N 03-05-01-04/85. NpumevaHue: paHee
MuHdpuH Poccum B gaHHOM Bompoce oduuuanbHO nogaepXuBan MNo3uLMIo HamorosbiX opraHoB. K
npumepy, B MNucbme MuHdpurHa Poccum ot 15.10.2002 N 04-04-06/217 Obino ykasaHo, 4YTO B criyyae
NpOOaXW KBapTUPbl YaCTUYHO HE WCMONb30BaHHbI B CBS3W C €e MPUoOpeTeHMEM WUMYLLECTBEHHbIN
HanoroBbIV BbIMET MPEKpaLLaeTcs C Mecsua, CeaylLLero 3a ee nNpogaxen.

TpeboBaHue HaNoroBbix OPraHoOB MPeACTaBMATb 3asBlEHNE OAHOBPEMEHHO C Nogayven HanoroBomn
JeKrnapaumm no Hamory 3a MCTEKWWA MNepuod Takke He MMEeeT MpsMOro MOOTBEPXKOEHWUS B TEKCTe
gevictBytowero HamnoroBoro kogekca. [logobHbIi cocTaB [OKYMEHTOB M MOPSAOK WX  Mnogayu
npegycmoTtpeH B N. 2 cT. 220 HK P® npu npoueaype nomnyvyeHuss BblMETA, @ HE MpU MOOTBEPXKOEHWM
npaBa Ha Hero unm NPoasieHNM CPOKOB Ero AENCTBUSI.

Takum obpas3om, Ha B3rns4 aBTopa, B Criydyae ecrnv B HarloroBOM MEPUOAE MMYLLLECTBEHHbIN
HanoroBbIf BbIYET HE MOXET ObiTb UCMOMBb30BAH MOMHOCTLIO, €r0 OCTATOK MOXET ObITb HA OCHOBaHUU
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3adBrieHna Hanoronnartenbuuka nepeHeceH Ha nocriegywwine Hanoroeblie nepunoabl A0 NOJIHONo ero
ncnonb3oBaHuA. npe,El,CTaBJ'IeHI/Ie Kaknx-nmbo NHbIX OOKYMEHTOB B J@aHHOM Clly4vae KaxXeTcd U3NMULLHNM.

3.5. lNopsigok nonyyeHus
MMYLLLeCTBEHHOrO HarioroBOro BblYeTa

Hopmamu ct. 220 HK P® pgonyckaeTcs BO3MOXHOCTb MOSTyYEHUSI MMYLLECTBEHHOIO HaroroBoro
BblyeTa JaHHOro BuAa Kak 40 OKOHYaHWs Hanmorosoro nepuopa (y paborogarens), Tak 1 Mo 3aBepLUeHnn
HarnoroBoro nepmoga (HaroroBblM OpraHom).

Hanoronnartensluk He BnpasBe OTKa3aTbCA OT YXe 3asBMNEHHOro MMYLLECTBEHHOIO HaroroBoro
BblYeTa U BOCMOMb30BaTbCH UMYLLECTBEHHbIM BbIYETOM B CBA3M C NPUOBpeTeHNneM 1nm CTpOMTENbCTBOM
Apyroro xunoro obbekta He3aBMCMMO OT cpakTa BO3BpaTta emy M3 COOTBETCTByLlero OrogxeTa
N3MNWLLIHE YNIadeHHOro Hamora Ha 4oxoabl (OU3NYECKUX NNLL.

B cnyyae yTO4HeHVMS WnM M3MEHEHMS npoueaypbl NOMy4vyeHust BbldeTa (Kak 3TO MpOM30LLIO,
Hanpumep, ¢ 1 saHuBapsa 2005 r.) HOBbLI MOPSAOK NMPUMEHSIETCS B TOM 4ucrie B criydyae obpalyeHus
HanoronnarenbLyMKka B HarnoroBble opraHbl MO MOBOAY MOSTYYEHUS MMYLLECTBEHHOIO HANOMOBOrO BblYeTa
Mo pacxofamM Ha CTPOUTENBCTBO MU NpuobpeTeHne ob6beKTOB HEOBMXMMOCTU, NPUOBPETEHHLIX paHee,
00 BCTYMIIEHMSA B CUMYy HOBbIX NMpaBun <1>. 3TO NpaBWIIO HE PACNPOCTPAHSIETCA Ha Cry4yan M3MEHEHUS
OCHOBaHWUW AN Nony4YeHust BblYeTa.

<1> MNucbMo MuHdmHa Poccun ot 23.06.2005 N 03-05-01-05/102.

Mopsipok nonyyYeHus
MMYLLLEeCTBEHHOIO HanoOroBOro BblYeTa
y paboToparens

MonyyeHne MMYLLECTBEHHOIO HArNOroBOro Bbl4eTa y pabotogaTens, ABMASHOLErocs HanoroBbiM
areHToM HarnoronnarenbLluka, AoMyCTMMO B OTHOLLEHMM O0X040B, MONyyeHHbIXx ¢ 1 aHBapa 2005 .
PaHee B Hanorosom kogekce nogobHon npoueaypbl He Obino NpegyCcMoTpeEHO.

Mpu atoMm npepctaBuTenn OUHAHCOBLIX WM HANOroBbIX OPraHOB <2> 3aHUMAOT COrfacoBaHHYH
nosuvumio, yto cT1. 220 HK P® He orpaHuuMBaeT BO3MOXHOCTb MNpPeAoCTaBreHUss UMYLLLEeCTBEHHOro
HanoroBoro BblbeTa y pabotogartens (HanmoroBoro areHta) rogom, B KOTOPOM Y HarnoronnarenbLiuka
BO3HMKIIO MPaBO Ha MOMyYeHMEe [OAHHOTO WMYLLECTBEHHOrO HaroroBoro BbldeTa. COOTBETCTBEHHO,
nony4aTtb BblMET y paboTtogarensd MOryT M Te HanoronnatenblUMKW, KOTOPblE Hayanu nofib30oBaThbCs
Bbl4eTOM 0 1 sHBaps 2005 r.

<2> CwM., Hanp., NMucbMo MuHduHa Poccum ot 18.11.2004 N 03-05-01-04/83; INucbmo YnpasreHus
®HC no JleHuHrpaackom obnactu ot 01.04.2005 N 07-13-1/0059-3I".

[na nonyyYeHns UMyLLECTBEHHOTO HanoroBOro BblMeTa [0 3aBepLUeHVs! TEKyLLero HaroroBoro
nepuoda HamnoronnaTtesibWMK AOMKEH BbIMOMHUTL creadyloline TpeboBaHus, yCTaHOBMEHHbIe B N. 3 CT.
220 HK Po.

1. Mony4ynTb B HANOrOBOM OpraHe OOKYMEHT, UMeloLuii hopMy YBedOMITEHMUS, MOATBEPXKOAtOLLIMIA
€ro npaBo Ha Mosy4yeHne BblYeTa.

2. OGpatutbcs k pabotogaTtento C 3asiBlieHMEM O MNPeAoCTaBlEHUM €My WMYLLECTBEHHOIO
HamoroBoro BblYeTa.

HanoroBeblii opraH yctaHaBnvBaeT U NOATBEPXKAAET NPaBOMEPHOCTb U pa3Mep WMYLLECTBEHHOIO
HamnoroBoro BblueTa, a paboTogaTenb (HanoroBbli areHT) nNpedocTaBnseT 3TOT BblUET B YXKe
onpeaeneHHoOM 1 YTBEPXKAEHHOM pasmepe.

Hanoronnatenblivk MMeeT NpaBo Ha MoNyYeHUe MMYLLECTBEHHOrO HarloroBoro BblueTa y OAHOro
U3 cBoux paboTogaTener Mo cBoeMy BblGopy. OpraHusauuoHHo-MpaBoBas ¢opma numua,
NPeaoCTaBsAOWEero HanoronnaTenblyKy BblYET, HE MMeEEeT 3HayeHusi. BblueT HamnoronnaTenbLuuKy
MOXET MPedoCTaBMTb Kak OpraHu3auusi, Tak U MHOMBMAOYanbHbIA NpegnpuHuMaTenb. [naBHoe, YToObI
Takoe N1LO ABMNANOCh He TONMbKO HarNoroBbIM areHToM, HO 1 paboToaartenem HanoronnaTenbLyka.

MN36paHHbIi HanoronnaTenbliMKkoM paboTogatenb [OOMKeH OblTb ykasaH B COCTaBf€HHOM
HanoronnarternbWWKoOM 3asiBNieHNM, NMOJaBaeMOM B HaroroBblii opraH, v OydeT ykasaH B BblAdaHHOM
HasoroBbIM OpraHOM COOTBETCTBYIOLLEM YBEAOMITEHUN.

OpraHuzauusi, B KOTOPOW COTPYAHWUK paboTaeT Mo COBMECTUTENbCTBY, MOXET NpPeAoCTaBNsTe emMy
MMYLLLECTBEHHbI HANOroBbI BbIYET, €CrM B MOSy4eHHOM paboTHWKOM YBEAOMIIEHUM OydeT ykasaHo
HaumeHoBaHWe MMEHHO 3TOW opraHusauun-pabotoaartens.

JlocTaToOYHO YacTo Ha MpaKTMKe BCTpeYaeTcsl cuTyauusi, korga gpumanyeckoe NnLo BbIMOSHAET AN
opraHusaumu onpenerneHHble paboTbl UM OKasbiBAET YCIYrM Ha OCHOBAHWUM paXKaaHCKO-MPaBoBOro, a
He TpydoBoro goroBopa. Takasi opraHusauusi 6yaeTt obsisaHa BbICTyNaTb B HANOroBbiX OTHOLLEHUSIX Kak
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HamnoroBbI areHT 3Toro maudeckoro nuua, HO He OydeT cuuTatbes ero paboToagarenem.
COOTBETCTBEHHO  MOMYYUTb  MMYLLECTBEHHbLIA  HANOrOBbIA  BbIMET B  TaKOW  OpraHusauuu
HanoronnaTenbLNK HE CMOXET.

MonyyeHve yBegoMneHnst 0 NOATBEPXKOEHUN HANoOroBbIM OpraHoM npasa HanoronnatenbLiuka Ha
WUMYLLLECTBEHHbI HanoroBbIv BbIYET.

[na nonyyeHns yseoMNeHNs 0 NoATBEPXOEeHUN HanoroBbIM OpraHoOM Npasa HanoronnarenbLymka
Ha MMYLLLECTBEHHbIA HamNOroBbIA BbIMET HanoronnatenblmKy HeoOXoAMMO MpeacTaBuTb B HAroroBbin
opraH no MecTy XWUTernbCTBa creayLime JOKYMEHTbI:

cnpaBky C MecTa paboTbl HanoronnaTenbliMka, BblgaHHy0 paboTtogartenem, ¢ 06s3aTenbHbIM
ykasaHnem HammeHoBaHus, VUIHH wn KIIT opraHmsaumm, dakTtnyeckoro m puandeckoro aapecos
MECTOHaXOXOEHUsT opraHmsauum nmbo camunmm, umeHu, otdyectBa M WVIHH vHauBMayanbHoOro
npeanpuHMMarens;

MUCbMEHHOE 3asiBfIeHNWe C YyKa3aHMeM MacrnopTHbIX [aHHbIX, afpeca MOCTOSIHHOrO MecTta
xutenbctea, VIHH (npu Hanunuum), a Takke pasmepa WMYLLECTBEHHOIO HaroroBoro BblYeTa, Ha
nony4yeHne KOTOPOro HanoronnaTenbLUK NpeTeHayeT (Mpy 3TOM KpawHe XenaTenbHO ykasaTb OTAENbHO
CYMMY, HanpaBIiEHHYI0 Ha HOBOE CTPOUTENbCTBO NMOO nMpuobpeTeHue, M CyMMy, HanpaBIiEHHYK Ha
roralieHne MpOLEHTOB MO LeNneBbiM (3ariMaM) KpeguTam, U3pacXO4oOBaHHbIM Ha CTPOUTENbLCTBO MM
NpUobpeTEHNE XUNbs);

KONMM  OOKYMEHTOB, MOATBEPXOALWMX MNPaBO  Hanoronnatenbliyka Ha  MosnyyYeHue
MUMYLLLECTBEHHOrO HaroroBoro BblyeTa, npeaycMmoTpeHHoro nn. 2 n. 1 ¢cr. 220 HK P&.

MpepcraBMTENN HANOTOBLIX OPraHOB OTAENbHbIX PEMMOHOB <1> PEKOMEHAYIOT TaKke yKasbiBaTb B
3asdBneHnn nogpobHble cBegeHuss o paboTogartene, KoTopbii  OGygeTr npeaocTaBnsATb  BbIYET:
HanmeHoBaHue, VIHH, KI1I1, daktnyecknin n ropnandeckuin agpeca MeCTOHaxXOXAEHNA OpraHM3aumm unm
damunuio, ums, otyectso n IHH nHamemnayaneHoro npegnpuvHumaTtens. Mo MHeHuto aBTopa, nogobHoe
TpeboBaHMe M3NULUHE, N ero HecoOnaeHNne He MOXET MOBMeYb Ans HanoronnaTenblimMka HeraTuBHbIE
NOCNeacTBUS, Tak Kak BCA yKasaHHasi MHpopMauus coaepXmuTcsa U B NogaBaeMon BMECTE C 3asiBIIEHUEM
cnpaBke ¢ MecTa paboTbl HanoronnartenbLUmKa.

<1> Cwm., Hanp.: CoobweHne YOPHC Poccum no Kypckon obnactm ot 08.12.2005 "Topsigok
NONy4YeHUs1 UMYLLECTBEHHbIX HANOroBbIX BbIMETOB MO MECTy paboTbl".

[nsa nogTeepXaeHns npasa HanoronnaTenbLmMka Ha MMYLLIECTBEHHbIV HANMOrOBbIV BbIYET B AAHHOW
cuTyauum npeacTaBUTENM HamoroBblX OPraHoB He BrpaBe TpeboBaTb OT HanoronnaTenbLlimka
npenocTaBMTb 3amnofiHEHHYHD HANMOrOBYH AeKnapauuto no goxodam. ITO KacaeTcs U geknapauuu no
TEKyLLMM [0Xo4aMm (HamnoroBbil Mepuog, B KOTOPOM HanoronnaTtenblUMK NpeTeHayeT Ha nonydeHune
BblYETA, €Lle He 3aBepLUeH), U AeKnapauumi 3a npeablayLive HanoroBble Nepmoabl.

lMocne npoBefeHUs COOTBETCTBYIOLLIEN NMPOBEPKN HANOroBbIM OPraHOM MPUHUMAETCS peLUeHne o
BblJa4ye yBEe4OMIIEHUSA O NOATBEPXOEHMM MpaBa HanoronnaTtenblyka Ha UMYLLECTBEHHbIA HANoroBbIn
BbIYET UMM O HanpaBieHUN 3asiBUTEN0 MUCbMEHHOMO coobLieHnsa 06 oTkase B Bblgaye noaTBepXaeHus
npaBa Ha MMYLLLECTBEHHbIN HAroroBbI BbIYET.

lMpaBo Ha Mony4YeHne HanoronnaTesnbLMKOM MMYLLECTBEHHOIO HanoroBoro BbiveTa AOMKHO ObITb
NMOATBEPXKAEHO HANOroBbIM OPraHoOM B CPOK, He mpeBbiwatowmn 30 kaneHgapHbiX AHENW CO OHSA nogayv
NMMCbMEHHOTO 3asBMNEHMS N YKa3aHHOrO KOMMIeKTa JOKYMEHTOB.

dopma yBefOMMEHUS O MOATBEPXKAEHWM HAINOrOBbIM OpPraHOM MpaBa Haroronnartenbliyka Ha
npegycmMoTpeHHbin nn. 2 . 1 ¢t. 220 HK P® umyLlecTBeHHbIM HAnoroBbIv BbIMET yTBEpXAeHa Npukasom
OHC Poccun ot 07.12.2004 N CAB-3-04/147@ (cm. MpunoxeHue 2). B yBegoMneHun ykasbiBaeTcs B
TOM 4WCIe HaMMEHOBaHWe KOHKpeTHoro pabotogartens (HanmoroBoro areHta), KOTOpbI BrpaBe
NpenocTaBnATb HanoronnatenblMKy B TEKylleM HanoroBOM Mnepuode MMYLLECTBEHHbIA HaroroBbIn
BbIYET.

Mo aTo NpuYMHe BblgaHHOE HAIOroBbIM OPraHoOM yBEOOMITEHNE HE MOANEXMUT nepegade gpyromy
HaroroBOMYy areHTy.

HerictByowas ¢opmMa yBedOMIEHMS MpegycMaTpuBaeT BO3MOXHOCTb MOLTBEPXKOEHUS Npasa
HaroronnarenbLliMka Ha MofnyYeHne BblHeTa B TeYeHMEe BCEro HanoroBoro nepuoga 6e3 kakvux-nmbo
N3bATUN.

YBeOomneHMe HamnoroBoro opraHa OEeWCTBYET B TEYEHWE HaroroBOro Mepuoga, B KOTOPOM OHO
BblJAHO, MPVMMEHUTENbHO K AO0XOAaM, MOMyYEHHbIM OT HaroroBOro areHTa B 3TOM K€ HanoroBOM
nepuoge, B OTHOLLEHUN KOTOPbIX MpeayCMOTpeHa HaroroBas ctaBka B pa3mepe 13% <1>.

<1> [MncbMo MuHduHa Poccum ot 25.01.2006 N 03-05-01-04/8.
Mo MHeHWO oOTAenbHbIX NpeacTaBUTenerd  HamoroBbIX  OpraHoB  <2>,  yBeJOMIIeHue,

noATBepXKAatollee NpaBo HaroronnaTesbliMka Ha WUMYLLECTBEHHbIN HaroroBblii BbIYET, MOXET ObliTb
Bbl4aHO HaIIOroBbIM OPraHOM HaroronaTenbLUMKyY Ha TEKYLLMIA HaroroBblii Nepuod TONMbKO OAWH pas.
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<2> Cwm., Hanp., NMucbma YPHC Poccum no r. Mockee ot 15.01.2007 N 28-10/02741; ot 09.08.2006
N 28-10/71501.

Mopgo6Hoe pa3bscHeHWE, MO MHEHWIO aBTOpa, HEMb3sA Ha3BaTb BepHbIM. Hanorosbin kogekc PP He
OorpaHu4MBaEeT NpaBo HarnoronnartenbLyKa obpallaTbCs B HANOroBbIA OpraH 3a NogTBEPXKOEHNEM CBOEMO
npaBa Ha BblMeT. BBegeHue nogobHOro orpaHMdeHuMst He MOXeT ObiTb OnpaBgaHO HanMuuMem B
HanoroBom Kogekce OEeNCTBYHOLLErO OrpaHNYEHNs!, COrfTacHO KOTOPOMY HarnoronnartenbLuKk MMeeT NpaBo
Ha Mofny4yeHne WMYLLECTBEHHOINO HANOrOBOrO BblMeTa TOMbKO Yy OAHOTO HanoroBOro aredTa.
HerictBylowas dopma yBeooOMIIEHUs MNpedycMaTpyMBaeT HeOOXOOAUMOCTb YKa3aHUA KOHKPETHOro
HarnoroBoro areHTa, KOTOpoMy yBe4OMITeHME agpecoBaHo. B cBA3n ¢ aTm B criyyae yTpaTbl Bbl4aHHOIoO
paHee opurnHana yBe4oMSIEHNSI HANoOroBbI OpraH MOXET BblAaTb HanoronnaTenbLmuky nmbdo ero Konuo,
nnbo ohopMnTb HOBOE YBELOMIIEHUE.

XoTta Hanorosein kogekc P® yeTko oroBapuBaeT, 4TO, MOMy4YMB HEOOXOOUMbIE OOKYMEHTbI OT
HanoronnarenbLiMKa, HarnoroBbli areHT He BrpaBe OTkaszaTb €My B MOJSlyYEHMU BblYETA, BMOJIHE
BO3MOXHa CUTyauusi, Korga no OOBbEKTMBHbIM MpuYMHaM YyXe rnocrne odOopMIIEHNS YBEOOMIIEHUS
HamnoroBbI areHT, KOTOPOMY OHO afpecoBaHO, OKa3blBa€TCA He B COCTOSIHUM MpefocTaBUTb
HanoronnarenbLMKy HeobxoauMbI BbIYET (HanpvMMep, B Criydae NUKBMAALUN OpraHu3aunm Unmn CMeHbl
MecTa paboTbl HanoronnatenblymkoMm). B aTom cnyyae, Ha Haw B3rnsg, HanoronnatenbluK Takke
BrnpaBe obpaTUTbCA B HANOrOBbIA OpraH ¢ Npocbbon O nepeodOpMIeHUM yBeAOMMEHUS B OOMEH Ha
paHee BblAaHHbIA [OKYMEHT.

Ha npakTuke Takke BCTpe4alTcs criyvyau, Korga npv nepesofe Hanoronnartenslyka ans pabotb
M3 opHoro dwunuana opraHv3aumM B OpPYronM BMOCNEACTBUM OblIO OTKA3aHO B NpPedoCTaBneHWM
MMYLLIECTBEHHOIO HANIOroBOro Bbl4ETa NO HOBOMY MecTy paboTel. CBOE pelleHve npeacraBuTenu otaena
paboTsl ¢ Hanoronnarenswmkamu n CMW YPHC Poccum no Pecnybnnke TaTapctaH <1> 06bACHNM TEM
0BCTOATENLCTBOM, YTO CMeHa ounuanoB paBHOCUIIbHA CMeHe paboToaartens, Tak Kak y AByX ounnanos
He MOXET ObITb O4MHAKOBbLIX PEKBU3MTOB, B YacTHocTu KII. Taknum obpasom, B criyyae nepemMeHbl Mecta
paboTbl B TEKyLlEM HaroroBOM Mepuode HanoronnaTenblMK He CMOXET NpogosikaTe nony4vatb
MMYLLIECTBEHHbIN BbIYET Y HOBOro pabotodatensi B 4acTu, OCTaBLUENCA NOocne nNpegoCcTaBfieHns Takoro
BblYeTa 3a YyKal3aHHbI HamnoroBbIi Mepuog npegbiaywmm  pabotogatenem. Bocnonb3oBaTbes
MOMOXXEHHOW NbIOTON B AAHHOM Cfyvae OH CMOXET MyTeM AeKNapvpoBaHWsi AOXOAOB MO OKOHYaHMU
KareHgapHoro roga.

<1> Hanorosble n3sectus. 2007. 30 map. N 6.

MonyyeHne VMyLLECTBEHHOrO HANoOroBoro BblMeTa Yy pabotogartens. [locne nony4veHus
yBEOOMITEHUS] U3 HAMNOrOBOro OpraHa HanoronnartenbLUK JOMKeH 00paTuTbCs K CBoeMy paboTogaTento
C 3asiBMIEHMEM O MPELOCTaBMEHUN €My MMYLLECTBEHHOrO HaroroBoro BbideTa. K 3asiBMeHU0 OSmKeH
ObITb  MPUNOXEH [JOKYMEHT, TMOSyYEHHbI B HANOrOBOM OpraHe, MOATBEPXKOAOWMA MNpaBo
HanoronnarenbLMKka Ha BbiveT. [peacTaBnATb UHbIE AOKYMEHThLI HEe 0083aTenbHO.

BblyeT, kak 310 ObINO npsmMo ykasaHo B WHdopmauyuoHHom coobwennn PHC Poccunm ot
18.03.2005, gormkeH MpedoCTaBnsieTCsl HanoronnaTenblUMKy 3a BeCcb HanoroBbl nepuof (3a Becb
KaneHOapHbI rof), B KOTOPOM BO3HMKINO MpaBO Ha BbIMET, BHE 3aBUCUMOCTM OT TOro, Korga
HanoronnarenbLMK Nony4Ynn HeoOXoAMMoe YBEAOMIIEHNE N3 HANOrOBOrO OpraHa v nepegan ero BMecTe
C 3asBrieHneM cBoemy pabotogatento <2>.

<2> HdpopmaumoHHoe coobeHne PHC Poccum ot 18.03.2005.

CnepyeT OTMETUTb, YTO HEKOTOpble pernoHarbHble HanoroBble OpraHbl <3> pPeKoMeHAYT
HanoronnartenblUMkaM ykasbiBaTb B NogaBaeMoM UMW paboToaaTento 3asBNEHUN, C KAKOrO MecsiLia OHM
XoTenu Obl MONYyYMTb BbIYET, cCuMTasi, YTO €Cnv B 3asiBNIEHUM HanoronnatesnbluMka npenocTaBneHne
HanoroBoro BblYeTa 3asiBNSETCH C sHBAPS TeKyLero roga, To paboTogaTtenb AomkeH OyaeT nepecumTatb
HanoroByto 6a3y n cymmy Harmora 3a Becb rog. Ecnu ke B 3asiBNeHUMN Takoe ykasaHue OTCYTCTBYET, TO
BblYeT OyAeT NpeocTaBnsaTLCA CO CrieaytoLero Mecsia nocre nogayun 3asiBrneHus.

<3> MogobHble pekoMeHAaUMM MOXHO BCTPETUTb B OTAENbHbIX pasdbscHeHusX Ynpasnernus ®HC
Poccun no Yamyptckon Pecnybnuke, Ynpaenenus ®HC Poccun no BpsiHckon obnacTw.

Mo MHEeHUIO aBTOpa HACTOSALLEN KHUMW, Takoe yka3aHue B TEKCTE 3asiBNEeHMs XOTA U JOMYCTUMO, HO
He obssartenbHo. lpegocTtaBnas BblueT, paboTodatenb OOMKEH MPEXAe BCEro pPyKOBOLCTBOBAThCS
HOpMaMu OENCTBYIOLLEro 3akoHodatenbcTBa. Crnegyetr Takke yyYecTb M OCOBEHHOCTU OEWNCTBYHOLLUX
HOPMAaTMBHbIX aKTOB U pa3bsiCHEHUN, NoaroToBrieHHbIXx PHC Poccuun.
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Ha Haw B3rnsag, ykasbiBaTb B 3asiBIIEHUU KOHKPETHbLIN MECSL, C KOTOPOro fuLo xenaeT nonyyatb
BblYEeT, MMEET CMbICM TOSbKO B OQHOM Cry4ae: ecriv nonyyaemble HanoronnartenbLUUKOM exeMecsayHble
Joxoabl y 3Toro paborogarens no3BonaT npegnonararb, YTO C MOMEHTa NPeLOCTaBMNEHUS BblMeTa U 40
OKOHYaHUS KaneH4apHOro roga Nnuo CMOXET NOMNy4YnTb BblYET B NMONMHOM 06beme. Bo Bcex ocTanbHbIX
cnyyasix ykasblBaTb B 3asiBME€HUMU KOHKPETHbIN MEeCsL, C KOTOPOro MuLo XenaeT NonyyYnTb BblYET, He
cnegyeT No crnegyloLwmM npuydnHam.

1. Mo obwemy npasuny, 4Yto noaTeBepxaaeTca u pasbsicHeHusmn ®PHC Poccun, BblMET OOMKEH
npenocTaBnAaTbCs paboTogarenem 3a BeCb HaroroBeln nepuog (To ecTb C Havana HanoroBoro nepuoaa)
BHE 3aBMCMMOCTW OT TOro, KOrda HamnoronnartenbliMK nofny4yun Heobxooumoe YyBedOMIeHVE U3
HarnoroBoro opraHa u nepegan ero BMecTe C 3asdBfneHMem cBoemy pabotogaTento. Tak 4To B cnydae
€Cnn B 3asBIEHUN Haroronnartenbliuka He OyadeT ykazaHo uHoe, paboTtofgartenb OOMKEH nepecynTatb
pa3Mepbl €ro HaroroBbIX BbINMAT C HA4Yana HanoroBoro nepvoga U 4O MOMEHTA, NMOKA YCTAHOBITEHHbIN
NUMUT BblYeTa He ByaeT JOCTUTHYT.

2. ®opma yBegoOMITeEHUs O NOATBEPXOEHMM HANOroBbIM OPraHoOM MpaBa HarnoronnartenbLlivKka Ha
WUMYLLECTBEHHbIA  HANOroBbIA  BbIMET NpedycMaTpyMBaeT BO3MOXHOCTb MNOATBEPXAEHUS npasa
HanoronnarenbLyKa Ha NoryYyeHne BblueTa UCKMIOYMTENBHO B TEYEHME BCErO HANoroBoro nepuoga 6es
Kaknx-nnbo u3bATMA. Tak 4YTO B Ccryvyae ecnu paboTogarternb Ha4YHET NpedocTaBreHve BblYeTa
Hanoronnarenblyky ¢ nobon Opyron fatbl B TEYEHME HanoroBoro neproga, 370 MOXET BbI3BaTb
3aKOHHbIE BOMPOCHI Yy OpPraHoB HanoroBoro KoHTpons. Ckopee Bcero, npeacraBUMTENM HanoroBoro
Be4OMCTBa NoTpebyoT OT paboTtogaTensi MMCbMEHHbBIX MOSCHEHWMI O LLenecoodpasHOCTU MPUHATOMO UM
peweHus. Ecnv B pesynbrate npegocTaBreHus HanoronnaTenblUMKy BblHeTa He C Hayana HaroroBoro
nepuoga OH He CMOr BOCMOMb30BaTbCs CBOMM MPaBOM Ha BbIYET B MOMHOM 0ObeMe, NpPaBOMEPHOCTb
Takux gencteui pabotogatens 6e3ycrnoBHO OyaeT NocTaBreHa nog COMHEHNE.

3. B n. 3 ct. 220 HK P® npenycMoTpeHa BO3MOXHOCTb MPOAMEHUS CPOKOB MOMyYeHWUs1 BblyeTa
TONbKO B Cry4ae, ecnv Mo utoram BCEro HaroroBoro nepvoga CymMMa AOXO4a HaroronnaTenbLiuka,
MONMYyYEHHOrO Yy HamnoroBOro areHTa, oOKa3anacb MeEHblle CyMMbl MPeOCTaBIEHHOIO  emy
MMYLLLECTBEHHOIO HANoroBoro BbibeTa. PakT NpefoCTaBreHus Hanoronnatenblimky paboTogarternem
MMYLLLECTBEHHOIO HaroroBOro BblYe€Ta HE C Hayana HaroroBoro nepuofa He SBMASIETCA OOCTATOYHbIM
OCHOBaHMEM [fs1 MNpPOAJIEHUS] CPOKOB MOMb30BaHWsA BblMETOM. BcregctBne STOro B OTHOLLEHWUM
paboOTHMKOB, MoOMy4YaBWMX (B TOM 4YMCME U HaA OCHOBaHUM WX 3asBIIEHWsI) BbIMET HE C Hadvana
KarneHgapHOro roga W He MonyuYMBLUMX BblMET B MOSIHOM obbeme, paboTtopgartenb Bce paBHO Oyaer
BbIHYXXOEH nepecuntatb pasmepbl HanoroBbiX 00s3aTenbCTB CBOEro pabOTHMKA 3a BECb HaroroBbIN
nepuog 1 KOMMNEHCMPOBaTb EMy pasHuULy.

BosBpaT cOOTBETCTBYIOLLEN CYMMbI U3MNWLLIHE YOEPXKAHHOIO Harora Npou3BOAUTCHA Ha OCHOBaHUM
3asaBneHuns Hanoromnartenswmka (N. 1 cr. 231 HK P®). MNMpu atom opraHusaumsi-paboTogartens He
BO3BpalllaeT HanoronnatenbliMKy CyMMbl YMNIAYEHHOrO Hamora Ha goxodbl U3MYeckux nuud, a
OCYLLECTBMSET 3a4eT CyMMbl JAHHOMO Harora, NoAsiexallen Bo3BpaTy B CBA3N C BO3HUKHOBEHWEM MpaBa
Ha MMYLLLECTBEHHBI HAMOrOBLIN BbIYET, B CHET NPEACTOSALLMX HAMNMOroBbIX NraTexen <1>,

<1> [MncbMo MuHduHa Poceum ot 11.08.2005 N 03-05-01-04/263.

Ha ocHoBaHWM nNpeacTaBNEeHHOro HanoronnaTenblukoM YBEOOMITEHMS HAnoroBOro opraHa
HanoroBbIN areHT B cootBeTcTBUM ¢ N. 3 cT. 210 HK P® npoussoguTt nepepacyeT Hanoroeow 6Gasbl,
onpefensieMon C Hayana HanoroBoro nepvoga, ¢ y4eToM ee YMEHbLUEHNUS Ha CyMMY UMYLLLECTBEHHOMO
HamnoroBoro BblYETA, YTO BMEYET W3MEHEHWE HaroroBbiX 00A3aTenbCTB Hanoronnartenbluka, |,
COOTBETCTBEHHO, NCYUCIIAETCHA CyMMa Harora, U3nuwHe yaep)XaHHOoro M3 oxoda HaroronnartenbLlipyka ¢
Hayana HarforoBoro nepuoaa.

Mpumep. PaboTtHuk B ceHTabpe 2007 r. obpartunca k paboTogaTento C 3asiBNEHUEM O
npegoctasnennm emy 3a 2007 r. UMyLLLECTBEHHOIO HaNOroBOro BblMeTa B CyMMe, U3pacxXxodoBaHHON Ha
npuobpeTeHne Ha Tepputopun PO xnnoro goma. PabotHnkom npegbsiBrneHo ysBegomneHne NOHC o
npaBe Ha yKa3aHHbIN BbIYET.

Ha ocHOBaHMM  MNWCbMEHHOrO  3asiBMiEHWs1  HamoronnartenbluMka O  npegocTaBreHun
MMYLLLECTBEHHOIO HArloroBOro BblMeTa U YBEAOMITEHUS, BblGAHHOMO HArNoroBbIM opraHom, pabotogarernb
006513aH NpefoCcTaBUTb HaroronnaTenbLlnKy UMYLLECTBEHHbIN HaNOroBbI BbIYET, HAYMHAs C 4OXOA0B,
MONYyYeHHbIX HanoronnaTenbLWmMkoM ¢ 1 AsHBaps roga, B KOTOPOM Y HaroronnaTenbLyka BO3HUKITO NpaBo
Ha yKa3aHHbIN BbIYeT.

YcTaHOBMEHHbIA NOPSAOK AEACTBYET M B TOM Clyvae, ecriv K MOMEHTY MOydYeHUst yBeAOMIEHUS
13 HaANoroBOro opraHa paboTHUK ycnen cMeHnTb paboTogaTens.

Mpumep. B mapte 2007 r. HanoronnatenbluK Mofan B Harorosble oOpraHbl HaNoroByto
Jeknapaumio no goxogam 3a 2006 r., 3asBrieHMe M KOMMMEKT AOKYMEeHTOB Ha nonydeHve B 2007 r.
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MMYLLECTBEHHOTO HanoroBoro BblMeTa B CBSA3M C NpuobpeTeHMeM KBapTUpbl. YBeAOMIEHME O
NnoATBEPXKAEHNM HarnoroBbiM OpraHOM MpaBa Hanoronnarenblinka Ha WMYLLEeCTBEHHbIW Harorosbli
BbIYET ObINO OPOPMIIEHO M NOMYYEHO HanoronnaTenbLMKOM Tornbko B aBrycte 2007 r.

B mae 2007 r. HanoronnaTenbLiMK YBOMUIICA M MEpeLlen Ha HOBOe MEeCTO paboTbl B OPYryto
opraHu3saumio.

Ona nonydeHust BblMeTa pabOTHWMK [OSMKEH NPeAcTaBUTb B OyxranTepuio CBOero ObiBLUETO
paboTogartens noslydeHHOe MM B HarNoroBoM opraHe yeBegomnenve 3a 2007 r., B KOTOPOM HaroroBbiM
opraHoMm noATBepXaaeTcs MpaBO Hanoronnatenbliuka Ha MonyyYeHue MMYLLEeCTBEHHOro HaroroBoro
BbibeTa 3a 2007 r. UMEHHO Yy 3TOro paboToaarens, a Takke COOTBETCTBYIOLLLEE NMNCbMEHHOE 3asBIIEHNE O
Bo3BpaTe Hamnora. Pabotopatenb Ha ocHoBaHuu cT. 231 HK P® pomkeH npoussecTt ObiBLIEMY
paboTHWKY BO3BpAT YAEPKaHHbLIX M3 ero 3apaboTHON nnaTbl CyMM Harora Ha goxodbl 3a Becb 2007 r. (TO
€CTb 3a nepuog siHBapb - Mal), B TeYEHME KOTOPOro ObIBLIMIA paboTHMK cocTosAn ¢ pabotogaTtenem B
TPYAOBbIX OTHOLUEHMSAX U MY MPOU3BOAUITUCH LEHEXHbIE BbINMAThI.

OcTtaTok HanoroBoro BblMeTa MOXET ObiTb MOMyYeH HaroronnaTtenbLWMKOM Mocne nogayvu
HanoroBon geknapauuy 3a 2007 r. B HaroroBOM OpraHe WM Ha OCHOBaHWM HOBOIO YBELAOMIIEHMS Y
CBOEro HOBOro paboTogarens no Joxo4am TeKyLLero HanoroBoro nepvoga (To ectb nomny4veHHsiM B 2008

r.).

B cnydae yBonbHeHMs Hanoronnartenblimka ero obiBlwMI paboTogaTens He BrpaBe NPOAOKaTh
00 OKOHYaHMS TEKyLLLEero HarmoroBoro nepuoga npefocTaBnaTe €My MMYLLECTBEHHBIN HANOroBbI BblYET
3a Te KaneHgapHble MecsLbl, B TEYEHME KOTOPbIX ObIBLIMI pabOTHUK yxxe He cocTosan ¢ paboTtogaTtenem
B TPYZOBbIX OTHOLUEHMAX. DTO MpaBuio cobrnogaeTcsa M B TOM Criyyae, €Ccriv B YKas3aHHbI nepuos
paboTogatenb Mpogorkan HayuMcnAaTb U BbiMfadvMBaTb YBOJIEHHOMY §UUY KakMe-nMbo [OeHeXHble
BbInaTbl, obnaraemble HarnoroMm Ha goxoabl usnyeckux nuu no craeske 13%.

Cnepnyert Takke y4ecTb, 4YTO NMtobasa cyeTHasa owmnbka Npy onpegeneHny pasmepa UMyLLEeCTBEHHOTO
HamoroBoro BblYeTa, CTaBlasd MPUYMHOM HEeODOOCHOBAHHOIO YBENMWYEHUS pa3mMepa BbldeTa (BHE
3aBMCMMOCTU OT TOro, KTO ee [OMnyCTui: caM HanoronnatenbLliuk, ero pabotogartenb UM COTPYAHMK
HarnoroBoro opraHa), He MOXET CIYXWTb OCHOBaHMEM A1 OTkasa B YAOBMETBOPEHMU OaNbHENLLMX
TpebOBaHMIN HaMOroBblX OPraHOB O B3bICKAHWM W3MULLIHE BbIMMAYEHHBIX CYMM WMYLLECTBEHHOIO
HanoroBoro BblYeTa.

OcobeHHOCTM MonyyeHMst ocTaTka MMYLLECTBEHHONO HanoroBOoro BblMETa B CriyYyae ero
HENCnonb30oBaHNs B TEYEHME HArNOroBoro nepuoaa.

B cooTtBeTcTBMUM € nocnegHum absauem n. 3 cr. 220 HK P® B cnyyae ecnv no ntoram HamnoroBoro
nepuoga cymMma goxofda HanoronnartenbLiyka, NoSTyYEeHHOro y HarnoroBoro areHTa, okasanacb MeHblue
CYMMbI UMYLLIECTBEHHOIO HaroroBoro Bbl4eTa, onpeaerneHHon B cootBeTcTBuu ¢ nn. 2 n. 1 cr. 220 HK
P®, HanoronnatenbLluK MMEET NpaBO Ha MOSTyYEHME UMYLLLECTBEHHOIO HaNOroBOrO BblYETa B MOPSAKE,
KOTOpbI NPegyCMOTPEH M. 2 3TOW cTaTbu (peyb MAET O MOMYyYEHUN NMYLLLECTBEHHOIO HANTOMOBOIO Bbl4YeTA
Yy HaroroBoro opraHa).

dopmynmpoBka HOPMaTMBHOIO NpeanucaHns NpeacTaBnseTcs He COBCEM yAa4yHOW, Tak Kak MCXOast
n3 OykBanbHOro TOMIKOBaHUSA ee TeKCTa MOXHO caenatb He COOTBETCTBYHLME AENCTBUTESNBHOCTU
BbIBOAbI:

1) nNpu obpaleHnM B HAmOroBbIi OpraH Hanoronnatenblwmk B nopsigke n. 2 cr. 220 HK PO
nony4aeT NpaBo BOCNOSIb30BaTbCHA MMYLLECTBEHHBIM HAMNOroBbIM BbIHETOM B MOSTHOM O6beME, a HEe B TOM
€ro 4yacTn, kotopas He Obina UCrorb3oBaHa HanoronaTenbLNKOM;

2) HanoronnaTenblWMK HE WMEET TMpaBa MOBTOPHO BOCMOMb30BATbCSA  HOPMaTUBHBLIMU
nonoxennsimm n. 3 ct1. 220 HK P® n nonyyats y pabotogaTenss CBOero OCTaTOK UMYLLECTBEHHOIO
HaroroBoro Bbl4eTa B NMOCMNEAyLNe HaroroBble Nepmosl 40 MOSIHOTO €ro UCMOMb30BaHKS.

CoBpeMeHHas no3nums MuHgpuHa Poccumn 1 HanoroBbix opraHoB <1> B YacTu TONKOBaHUSA CMbIcra
paccmaTpmMBaeMon HopMbl 6onee nubepansbHa No OTHOLLEHMIO K HanoronnartenbLmkam. OHM JonycKatoT,
YTO €cnv Mo uToram roga CymMMa [OoXOoAda Hanoronnarernblyvka, NMOfy4YeHHOro y HasnoroBOro areHTa,
oKasanacb MeHbLUE CyMMbl WMYLLECTBEHHOIO HanoroBOro BblYETa, YKa3aHHOW B MOMYy4YEHHOM
yBE4OMITEHUW, HaroronnaTtenbLlmMK MMeET NpaBo Ha MoNnyyeHue ocTaTka MMYLLECTBEHHOrO HaroroBoro
BbldeTa NMMBO Ha OCHOBAHWUMN NMCbMEHHOIO 3asiBNEHNS NpY Nnogave HaroroBon AeKnapauun B HAnoroBbIn
OopraH Mo MEeCTY XWUTeNbCTBa MO OKOHYaHUW HaNoroBoro nepuoga, nubo y pabotogartens (Harmorosoro
areHTa) B CredylollemM HaroroBom nepuvoge B nopsgke, npegycMoTpeHHom n. 3 cr. 220 HK P®. B
nocnegHeM criyyae HanoronnartenbLMK JOMMKEH BHOBb 00paTUTbCA B HANOroBbI OpraH 3a NnofyyYeHnem
yBEOMITEHUS], MOATBEPXKAAIOLLEr0 €ro npaBo Ha MOMyyYeHMEe WMYLLECTBEHHOrO BblMETA B 4acTw,
OCTaBLUEWCS MOCIe NPeaoCTaBneHns MMYLLECTBEHHOIO Hanorosoro BbiveTa no HO®PJ1 3a npegbigyuim
HanoroBbi nepuog. OTMETVMM, YTO B JAHHOM Crnyyae ANs MNPOANEHUSA CPOKOB MONyYEHWUsl BblMeTa y
paboTogartens oT HanoronnarenbLuka He TpebyeTca ohopMIIATE HANOroByO AeKrapaumio 3a UCTEKLLIWN
HanoroBbIN Nepunos.
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<1> Cwm., Hanp.: NMnucema MuHdwmHa Poccun ot 25.01.2006 N 03-05-01-04/8; ot 26.06.2006 N 03-
05-01-04/188; NHdopmaumoHHoe coobuieHne PHC Poccum ot 18.03.2005; MNMucbma YOHC Poccum no .
MockBe ot 15.01.2007 N 28-10/02741; ot 09.08.2006 N 28-10/71501; CoobuweHne MexpanoHHoOM
nHcnekumm ®HC Pocenm N 8 no Yamyptckon Pecnybnuke ot 09.02.2006; Coobwenne YOHC Poccuu no
Yamyptckon Pecnybnuke ot 13.04.2005; HdopmaumoHHoe cooblieHne MexpanoHHon nHenekumn ®HC
Poccumn N 1 no Pecnybnuke Xakacusi ot 15.03.2005.

,El,onycmma n CuTyauud, Korga HanoronnartenbLluk, nonyymse 3a oguH HanoroBbIN nepunoa Bbl4ET B
HaroroBomM opraHe, B criegyrowiem nepmnoge npoaosKMUT NnoslydaTb ero oCtaTtok y CBOero pa60Top,aTen;|.

nOpH,D,OK nony4vyeHus
MMyLLeCTBEHHOro HarforoBoro Bbl4eTa
Y HarnoroBoro opraHa

[nsa nonyyeHus BblYeTa HanoronnaTenbLUMK OMMKEH MO OKOHYaHUM HaroroBoro nepuoga nogatb B
HarnoroBble OpraHbl MO MECTY CBOErO XMTeNbCTBa (BHE 3aBMCMMOCTM OT MecCTa HaxoxaeHus obbekTta
XWUMOW HEeABWKMMOCTM) 3arOSTHEHHYHO HAIOroBYHO AeKNapaumnio 1 3asiBlieHne O NpeLoCcTaBeHnn BblveTa
C NPUINOXEHHBIM K HEMY KOMMSIEKTOM AOKYMEHTOB, MOATBEPXKAAOLLMX MPABO HA BbIYET.

TUNWMYHBIN KOMNEKT JOKYMEHTOB, NOAABAEMbIX B HANOrOBYH MHCMEKUUIO, BbIMSAAMT Criegytowmm
06pa3oM (3a UCKIIYEHNEM yKa3aHHbIX 0C000, JOCTAaTOYHO NPEACTaBUTb KOMUM SOKYMEHTOB <1>):

3anorHeHHas geknapauust o goxogax cuanyeckoro nuua (popma 3-HODJ) (mnognuHHUK);

crnpasku no copme 2-HADJI, nonyyeHHbIe Y UCTOYHMKOB BbINMaThl 4OXOA0B 3a npoLleawnii rog o
CYMMax Ha4MCINEeHHbIX JOXOA0B U yaep)KaHHbIX HanoroB (MOAJIMHHKK);

3asBrEeHNE Ha NpegoCcTaBreHNe NbroTbl (MOAMMHHKK);

nacnoprT;

nnartexHble OOKYMEHTB, noaTeepXxaaroLme dakT ynnarbl [ EHEXHbIX cpeacTs
HanoronnaTesnbLWKOM MO NPON3BEeAEHHbIM pacxodam;

O0roBOp Kynnu-npoaaku (4OroBop o NpuodpeTeHun obbeKTa XUNonm HEABWKUMOCTH);

aKT o0 nepepade obbekTa XWUMOW HEABWKMMOCTU (MepefaTouvHbii akT) u/unn CBUAETENbCTBO O
npaBe COOCTBEHHOCTU Ha XUMbeE.

<1> Tem He MeHee, OTMPaBMSAACb B UHCMEKUMIO, BO3bMUTE C COBOM M OpUrMHanbl JOKYMEHTOB -
CBEPVB C KOMUSAMMW, MHCNEKTOP BaM UX BEPHET. HoTapranbHOro 3aaBepeHnsi Konun He TpebyeTcs.

Ecnv Bbl pewunuM nonyyuMTb MMYLLECTBEHHbIA BbIMET B HANOroBOW WHCMEKUMW, TO He
paccuMTbiBaTe Ha CKOpoe MOMydYeHue [OeHer - YeCcTHO MpefynpexgalT HanoronnatenbLMKOB
cneuvanuctel YnpasneHus denepanbHoi HanoroBow cnyxobl no Pecnybnuke TatapctaH <1>. 3akoH
OTBOAMT Ha BO3BpaT CyMMbl W3MMLUHE YMMayeHHOro Hamora oguH mecsau. MHorme cuutaioT garton
oTcyeTa AeHb nogayn geknapauun. 3T1o HeBepHo. OBA3aHHOCTBIO HANOroBOro WHCMEKTopa sABMseTcd
npoBepKa AOCTOBEPHOCTM NpeAcCTaBIEHHbIX HanoronnaTenbLlnKoM cBegerHnin. Hanorosbim kogekcom PO
Ha 9TO OTBOAMUTCS OO Tpex MecsueB. Ecnv npencraBneHHbIX AOKYMeHTOB OygeT HegocTaTtovHo, TO
HaroroBbI OpraH Bnpaee 3anpocuTb y Haroronnartenbliuka JONONHUTENbHBIE CBEOEHNS U AOKYMEHTHI,
NOATBEPXKAAOLLIME MPOU3BEAEHHbIE pacxodbl. B 3aTOM criyyae TpexmecAyHbli CPOK NpoBeAeHus
KaMmeparnbHOW MPOBEPKN WUCYUCASAETCA CO AOHSI MOJSTyYEHUS HarloroBblM OPraHOM BCEX HEeOOXOAMMbIX
OOKYMEHTOB, AOMOMHUTENBHO MNPEACTaBMEHHbIX HanoronnatenbwmkoM. Jlvwbe nocrne npoBepkn BCEX
OOKYMEHTOB pabOoTHMK HanoroBoro opraHa B crneumarnbHow rpade geknapaumm 3adukcupyeT CyMMy
HanoroBbIX BbIMETOB W yBEOOMMUT HarnoronnaTenbliMka O HanuyMyM U3MULIHE ynradeHHoW B OropkeT
CyMMBbI Harora.

<1> Kak BepHyTb Hamnor Ha goxogbl. Bce 06 MMyLLeCTBEHHOM BblMeTE NPU CTPOUTENLCTBE UIN
nokynke xunbs: PasbsicHeHnss YPHC Poccum no PT ot 05.08.2005 // Hanoroeble ussectusi. 2005. 5 asr.
N 15.

He nosgHee cnepywouwlero pabovero OHA nocrne MNpOBeAEHUs MPOBEPKU HamoronnaTenbLUyKy
HanpaBnsieTc MUCbMEHHOE COObLLEeHWEe O MNPOBEAEHHON KameparibHOW HanoroBoW MnpoBepke
Aeknapaumu 1 npegocTasneHun nubo oTkase B MPeoCTaBeHn MMYLLLECTBEHHOTO HANoroBoro BblveTa.

3atem OT HanoronnartenbLiuka AOMKHO NOCTYNUTL 3asiBNEHMEe Ha BO3BpaT CPEACTB C yKa3aHWem
GaHKoBCKUX pekBu3nToB (p/c, Ha3BaHue OaHka, BUK, k/c), Ha KOTopble emMy AOMKHbI NEPEBECTU CYyMMY
M3NULLHE ynnadveHHoro Hamnora. Y Tonbko co AHA nojayun 3asiBNeHWsl HAaYHeT OTCUUTLIBATbCA Mecsl, B
TeYeHne KOTOPOro rocyaapcTtBo 00si3yeTcs BEpHYTb MepennadveHHbid Hamor. B TeyeHue aToro cpoka
HanoroBasi MHCMEKUUsI BbIMULLET 3aKiOYeHNe U HanpaBuT ero B pefepanbHoe KasHavyencTBo, KOTopoe
3aTeM nepeBefeT cpeacTBa Ha GaHKOBCKUI CYET rpaxaaHuHa.
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OcobeHHOCTM NpoBeAEHMS KamepanbHOM
HanoroBoi NPOBEPKN LOKYMEHTOB,
npeacTaBneHHbIX HanoronnaTenbLLMKoM

KamepanbHag HanoroBas npoBepka MpeacTaBNeHHOW HarnoronnaTenblUMKOM  HanoroBow
JeknapaummM no Hamnory Ha aoxodbl U3nyeckux nuy, M OOKYMEHTOB, CriyXallumx OCHOBaHueM [Ans
nucumncreHus, ynnatbl Hanora M npefocTaBneHWs HamnoroBbIX BbIMETOB, MPOBOAUTCA AOMKHOCTHLIMU
nuuamMm HanoroBoro opraHa B TedeHue Tpex MecsLEeB Co AHA NpeacTaBneHus yKka3aHHbIX JOKYMEHTOB.

Hanorosble opraHbl MNpyY OCYLLECTBNEHUN KOHTPOMNS MOSMHOTbHI WUCHUCNEHUS Haroros Bripase
NpoBepATb NPaBUIIbHOCTbL MPUMEHEHUSA LieH, B 4aCTHOCTM, NO CAernke, LeHa ToBapa B KOTOpPOM
OTKNoHsieTcst 6onee yem Ha 20% B CTOPOHY MOBLILEHNUS WU B CTOPOHY MOHWKEHWUS] OT YPOBHS LEH,
NMPUMEHSAEMBIX  HanoronnaTenblWMKOM MO WOEHTUYHbIM  (OQHOPOAHbLIM) TOBapaMm B npegenax
HenpodOIMKUTENBHOIO Nepuoaa Bpemenu (nn. 4 n. 2 ct. 40 HK P®).

Mpn npoBedeHUM kamepanbHOW MPOBEPKM [AeKknapauMnm W OOKYMEHTOB, MNPEACTaBIEHHbIX
HanoronnaTenbLMKOM A58 NONyYEHUs] UMYLLLECTBEHHOIO HArloroBOro BblYeTa, HANOroBbI OpraH Bnpase
NMPOBECTM OMNPOC NpPoAaBLa UMYLLECTBA O CyMME CAENMKMW, a TakkKe MPOKOHTPONMpPOBaThk NPeLCcTaBneHne
npogaBLOM Aeknapaummy no 4oxo4am oT Npoaaxu MMyllecTsa <1>,

<1> Nucemo ®PHC Poccum o1 25.10.2005 N 04-2-02/445@.

Ecnu B xoge npoBepku OyaeT yCTaHOBMNEHO, YTO LieHA Ha peanvM3yemMoe MMYLLLECTBO OTKITOHSAETCSA
bonbwe yem Ha 20% OT PLIHOYHOM LEHbI, TO HaroOroBblA OpraH BrpaBe BbIHECTM MOTUBMPOBAHHOE
pelleHe O OOHaYMCIEHMM Hanora, pacCyYNTAHHOro TakMMm obpasom, kak ecnv Obl pesynbTaTbl 3TOM
COENKN ObINM OLEHEHBI UCXOAS! M3 MPUMEHEHMS PbIHOYHBLIX LIEH Ha COOTBETCTBYHOLLME UMYLLIECTBEHHbBIE
06bekThl (M. 3 cT. 40 HK P®).

Takke Ha ocHoBaHuKM cT. 88 Hanorosoro kogekca P® B xoge npoBeaeHUst KameparbHOM NPOBEPKU
OOIMKHOCTHbIE NULA HanoroBblX OPraHOB BMpaBe 3anpoCUTb Yy HaroronnartenbLlivKa, ero HarnoroBoro
areHTa u MHbIX Nuy, Ntodble CBeAEeHUs], CBA3aHHbIE C MCHMCIIEHWEM Harora.

Tak, B KayecTBe TMOATBEPXKOEHUA  LENEeBOr0  WUCMOMNb30BaHUS  HamoronnartesibLyMKOM
NpMoBpPETEHHBLIX UM MPOCTLIX BEKCENen COTPyAHUKaM HanoroBbiX OpraHoB NMpeanucaHo uctpebosatb Yy
HanoronnarenbLMKa KONuM 3TUX BEKCENen C nepefaTtoqyHON HagnMCbl M akT npuema-nepegadm 3Tmx
BEKCeNneun, 3aBepeHHbIN opraH13aunen-npogaBLoOM UNU opraHn3aunen-3acTponLLMKOM.

Y opraHusauuu-npogasLua Unu opraHmM3aunm-3acTponimka MoryT ObiTb CTpeboBaHbl AOKYMEHTHI,
noAaTBepxaarowme akT norawieHns BeKCcenewn, nepedaHHbIX HanoronnatenblMKOM B CYeT onnaThbl
NpMOBPETEHHON HEABUXNMOCTMU.

He nosgHee crniepgyoulero paboyero gHA nocrne MNpoBefeHWUs NMPOBEPKU HaroronnatenbLmKy
HanpaBnseTcd MMCbMeHHOe coobLleHne O MpPOBEAEHHOW KameparibHOMW HanoroBoW MpoBepkKe
Aekrnapaumm 1 npegocTaBneHumn nmbo oTkase B NpefoCTaBNEHMN MMYLLECTBEHHOIO HANIOroBOro BblYeTa.
Ecnv npepcraBneHHbIX HamnoronnatenbLMKOM CBEAEHUA ANs MOATBEPXKOEHUMS UMW  onpeaeneHus
pasMepa BblMeTa HEOOCTATOYHO, HAaroroBbIi OpraH [OIMKEH MNPEeAnoXWTb HamnoronnaTtenbLmKy
npeacTaBuTb HEQOCTaOLWYH UHGOPMAaLMIO.

BbisiBNeHHbIV B X0O€e NPOBEPKU (PaKT HENepevncrieHMs HaroroBbIM areHToM yaepXaHHOro Harora
Ha pgoxogbl (PU3NYECKMX ML, HE MOXEeT SBMSATbCS OCHOBaHMEM [Afis OoTkasa B NpPegoCTaBMEeHMU
HanoronnaTenbLMKy NMYLLIECTBEHHOTO HANIOrOBOrO BblYETA.

Mpu BbIABMEHUN B XOQE KOHTPONbHOW paboTbl hakTOB MNOMyYEHUA HaroronnartenbLluKaMm
MMYLLIECTBEHHOIO HANoroBoro BblyeTa B HapyweHue cT. 220 HK P® Hanorosein opraH BnpaBe NpoBECTU
HanoroBylo MPOBEPKY (B TOM 4MCMe BbIE3QHYHD), MO pe3yrbTaTamM KOTOPOW BbIHOCUTCS pELUeHnE U
onpegensieTca paktnyeckas nepennarta Hanora. Hanor, na3nuwHe Bo3BpaLleHHbIV HanoronnartenbLy Ky,
COrNacHoO peLUeHno MOANEeXMT Bo3Bpaty B GroaxeT. Ecnu Hanor He GygeT ynnadeH JoOpPOBOMbHO, OH
B3bICKMBaEeTCA B cyaebHOM nopsigke.

3.6. PeanbHble nocneacTeBusi, JOCTOMHCTBA
N HeJOCTaTKN MOMYYEHWUs] UMYLLLECTBEHHOTO
HanoroBoro BblYeTa Npu CTPOUTENBLCTBE
UNU NPUOBPETEHNN XUNbS

B oTnuume oOT MMyLLECTBEHHOrO HanoroBoro BblMETA MNpUM Mpodaxe WMyLLECTBa BbIYET MNpuU
CTPOUTENBLCTBE UNN MNPUOBPETEHNUM KUMbS HOCUT SIPKO BBIPAXKEHHBIA CTUMYITMPYIOLLMA  XapakTep.
ocynapcTBO rapaHTMpyeT BO3BpaT HanoronnaTenbLlyKy YacTh ero HaroroBbIX NaTtexen npu ycrioBum
npuodpeTeHns NnNn CTPoOUTENbCTBa Ha TeppuTopun Poccurckon ®egepaunm XuUnom HegBmXnMMocCTH.

ExxerogHO 3Ty BO3MOXHOCTb WCMOSb3YOT OKOSIO MWITAIMOHA POCCUMCKMX TpaxdaH (NpaKTuyecKu
KaXKO bl MATBIN HanoronnaTenbLuK, NogasLwmn geknapaumto no HO®I).
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Tak, n3 2,43 mnH geknapaumin no HO®J1, nogaHHbix no goxogam 2003 r. <1>, UMyLLECTBEHHbIE
HarnoroBble Bbl4ETHI B CBA3W C NPUOOpPETEHNEM (CTPOUTENBLCTBOM) XWibs Obinn 3asBneHbl B 543,5 Toic.
aeknapaumi. o cpaBHeHMIO C MpedbigyliMM rogom 3TOT nokasaTenb Bbipoc Ha 35%. Cymma
3asBIEHHBIX BbIMETOB 3a 3TOT e nepuog Belipocna Ha 21,9 mnpg py©O. u coctaBuna 54,5 mnpg pyo6.

<1> CorrnacHo OTYETHbIM AdaHHbIM 00 wuTOorax [AeknapauMoHHOM Kamnanuyi [JenapTameHTa
HanoroobnoxeHus opugudeckux n gusmndeckmx nuy MHC. WctovHuk: www.nalog.ru.

YXe 4epes ro KOMMYECTBO HamnoronnaTenbLUMKOB, MPeTeHaYLWMX Ha UMYLLECTBEHHbIN
HanoroBbIN BblYeT, NpakTudecku yasounocb. Mo poxogam 2005 r. <2> B agpec HanorosbIX OpraHoB
noctynuno 1,261 MnH 3asBneHnidi 0 NpegoCTaBNEHNN UMYLLECTBEHHOIO HArNoOroBOro Bbl4eTa B CBA3N C
npuobpeTeHneM xunbs (31% oT obLLero kKonuyecTsa NodaHHbIX Aeknapauumi).

<2> Wtorn peknapaumoHHon kamnaHum 2006 r.: MHdopmaunoHHoe coobueHne ®PHC Poccum ot
27.03.2007 // www.nalog.ru.

[MaBHbIM HeOoCTaTKOM SABMASETCA BeCbMa He3HauMTemnbHbIi  pasMep MpedocTaBnsAeMon
KkoMneHcauummn. He cekpeT, 4To npuobpeTeHme npakTuieckn noboro obbekTa XUNon HegBWKUMOCTU, Kak
npaBumno, obxoguTca Hanoronnatenbluky B CYMMYy, CyLWeCTBEHHO npeBbiwatowyo 1 mnH pyo.
(MakcumanbHbIi NMUMWUT MMYLLECTBEHHOIO HaroroBoro Bbl4eTa OT npuobpeTeHuns HeaBwxumocTu 6e3
MCMonNb30BaHMA KpeauTHbIX cpeacTs). Kpome Toro, Bonpeku pacrnpocTpaHeHHoMy 3abnyxaeHuo 1 mMiH
pyb. - 3TO0 cymMmMa, He moanexaiias HanoroobnoXxeHuo, a He pasmep BO3BpaLLaeMoro rocygapcTtsoM
Hanora. COOTBETCTBEHHO, NPV WCMOMNb30BaHWM MpaBa Ha WMYLLECTBEHHbI HaroroBbll Bbl4eT
HarnoronnarenblnKy MoXxeT ObiTb BO3BpaLleHa cymma, He npesbiwatowwas 130 Teic. py6. (1 miH py6. x
13% = 130 TbIC. py6.). KO Bcemy aTomy crnegyeT OTMETUTb, YTO, Kak NpaBuro, B 0COBEHHOCTM B crny4vae
CTpoMTeNnbCTBa HOBOMO XXWMOro 06bekTa, Mexay MOMEHTOM ynnaTbl Hanora B GHoKeT npu NonyyvyeHun
40X0[4a, UCTPa4YeHHOro Ha ornnaTty XuMbs, U ero BO3BpPaTtoM B CBSA3M C MOMy4YeHWeM WMYLLECTBEHHOro
HaroroBoro Bbl4eTa NPOXOAUT OCTaTOYMHO ANUTENbHOe BPEMS, U B CBSA3M C 3TMM pearnbHbll pa3mep
KOMMeHCcauMn yMeHbLLAeTCH elle 1 Ha MHMALMOHHY0 COCTaBMSIIOLLYIO.

Mpouenypa nonyyeHns MMYLLECTBEHHOIO HanoroBoro BblyeTa B TekcTe Hanmorosoro kogekca P®
nponvcaHa AOCTaTOYHO NMaKOHWYHO. Ho 3TO He 3HauuT, YTO AaHHas npouegypa npocTta. HarnsgHbim
nogTBepXaeHnemM MoxeT OblTb cama 3Ta KHWra, CylleCTBEeHHas 4YacTb KOTOPOW, Kak BMOWUT uuTaTenb,
MOCBSILLLEHA UMEHHO OMMCaHWIO Mpoueaypbl NONy4YeHUs MMYLLECTBEHHOIO HANoOroBOro Bbl4eTa B CBA3N C
npuobpeTeHneM Nnm CTPOUTENbCTBOM XUIbS.

MHorme 13 paccMOTpeHHbIX B KHUre npobnem kak pa3 n obycnoBneHbl He4OCTaTOYHO KOHKPETHbLIMU
opmynmpoBkamu Harnorosoro kogekca P® 1 HenomnHbIM onucaHneM npoueaypbl NonyyYeHnst BolveTa B
TEeKCTe 3aKkoHa. B HekoTopbIx cnyvasx Hopmbl Hanorosoro kogekca P® n3noxeHbl HAaCTONMbKO HEACHO,
YTO K eOVMHOMY TOMKOBAHWI0O WX COAEPXaHWs He MOryT NpUNTM Jaxe NpeacTaBUMTENM HanoroBoro
BegomMmcTtea U MuHduHa Poccum.

CnegyeT Takke OTMETUTb, YTO HA CErOOHALWHUA AeHb MO MHOMMM npobneMHbiM Bonpocam,
CBS3aHHbIM C MOflyYeHVWeM BblYeTa, NpeacTaBuUTeny HaroroBblX OPraHoOB 3aHMMaloT Goree NOSNbHY K
HarnoronnarenblMkam No3uuuio, Yem 3Toro TpebytoT pazbsacHeHuss MUHGMHA, a B OTAeNbHbIX Cly4vasXx -
n paxe Hopmbl camoro Hanorosoro kogekca P®. BmecTe ¢ TeM B nocriegHue HeCKonbKO NeT cutyaums
ANs HanoronnaTtenbLUMKOB CTana MeHATbCA He B Ny4llylo CTOPOHY. Bce yalle coTpyaHVKM Hanoroeoro
BEOOMCTBa MPeanounTaoT BMECTO NPUMEHEHMS COOCTBEHHbIX Pa3bACHEHUN NPUCAYLUMBATLCS K MHEHUIO
BblLLeCTOsALLEero pmHaHCOBOro BegomcTaa. besycrnoBHo, Takas nepeMeHUYMBOCTb He yrnpolaeT u 6e3 Toro
CMOXHYIO AN HanoronnaTenbLuyka npoueaypy oopMrieHns BblYeTa.
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NMPUNOXEHUA
MpunoxeHue 1

Hanorosbivi kogekc PP (pea. ¢ y4eToM nameHeHuin, BCTynawLwmx B cuny ¢ 1 aHsapsa 2008 r.).
Cratbsa 220. UmyLieCcTBEHHbIE HANOroBble BbIYEThI

1. Mpwn onpegeneHnn pasmepa HanoroBon 6asbl B COOTBETCTBUM C NMyHKTOM 3 ctatbu 210
HacTtosiwero Kopmekca HanoronnatenblWMK WMMeeT MNpaBO Ha Mofy4vYeHue creayrowmx
MMYLLECTBEHHbIX HaNoOroBbIX BbIYETOB:

(B pea. PepepanbHoro 3akoHa ot 24.07.2007 N 216-P3)

MonoxeHue nognyHkrta 1 nyHkta 1 ctatbm 220 B COOTBETCTBUU C KOTOPLIM MpU npopaxe
MMyllecTBa, HaxoAMUBLUErocA B COOGCTBEHHOCTM Hanoronsartenblika Tpu roga u OGonee,
MMYLLEeCTBEeHHbIN HanoroBbIN BblYeT npepocraBnseTcA B cymme, nony4YeHHoMn
HanoronnaTtenbLUKOM NPU nNpoAaxe yka3zaHHOro Mmyllectsa, BO B3aMMOCBSI3U C MONOXeHUAMU
nyHkta 1 ctatbu 256 K Poccunckon ®Pegepaumm n nyHkToB 1 n 2 ctatbn 34 CemenHoro Kkogekca
Poccunckon ®Pepepaumm - no CBOEMY KOHCTUTYLMOHHO-NMPaBOBOMY CMbICIly, He MOryT
NpUMeHATbCA 6e3 yyeTa NpeAyCMOTPEHHOro rpaxgaHCKMM M CeMeWHbIM 3aKOHOAATerbCTBOM
OCHOBaHWA U MOMeHTa BO3HUKHOBEHUSI NpaBa COGCTBEHHOCTN Ha COOTBETCTBYOLLee UMYLLEeCTBO
Hanoronnatefnblyka nNpu onpeaeneHMn nepuoda, B TeYeHMe KOTOPOro OTYYyXAeHHoe
HanoronnatesibLUMKOM MMYLIECTBO Haxogurnocb B ero cobcrtBeHHocTu (OnpepeneHue
KoHctutyumonHoro Cypga P® ot 02.11.2006 N 444-0).

1) B cymmax, NOJlyYeHHbIX HarnoronfarenbWUKOM B HanoroBoM nepuoge OT Npofaxwu
XUNbIX OOMOB, KBAapTUP, KOMHAT, BKMNKO4YasA MPUBATU3NPOBaAHHbIE XWUMble NOMeLWeHus, Aaad,
CapoBbIX AOMUKOB UJIM 3eMefbHbIX YY4acTKOB U AONeN B yKa3aHHOM UMyLLeCTBe, HaXOAUBLUMXCA
B COOCTBEHHOCTU HanoronnarenbLlUMKa MeHee TpeXx fneT, HO He npeBbiwarwmx B uenom 1 000 000
pybnen, a Takke B CyMMax, NOJSIyYeHHbIX B HarnoroBom nepuoge oT Npoaaxu MHOro UMyLLEeCTBa,
HaxoguBLUEerocsi B COOCTBEHHOCTU HanoronnatenblUyMKa MeHee TpeX JieT, HO He NpeBblWwarLWmuX
125 000 py6newn. Mpu npoaaxe Xunbix AOMOB, KBapTUP, KOMHAT, BKNOYasA NpUBaTU3NpPOBaHHbIe
XUnble NoMelleHus, Aad, cafgoBblX JOMWUKOB M 3eMeribHbIX Y4acTKOB U AOfied B YKa3saHHOM
MMmylLlecTBe, HaXOAUBLUMXCA B COGCTBEHHOCTU HanoronnartefbLyvMKa Tpyu roga u 6onee, a TaKke
npu npopgaxe MHOro MMyLLeCTBa, HaxoAUBLUErocsi B COOCTBEHHOCTM HamnoronmnarenblyyMka Tpu
roga n 6onee, UMyLIECTBEHHbIA HaNoroBbi BbI4YeT NMPeAoOCTaBNSAETCA B CyMMe, NOJyYeHHOM
HanoronnatesibLMKOM Npu Npogaxe ykasaHHOro uMyLecTBa.

(B pea. PepepanbHbix 3akoHOB oT 20.08.2004 N 112-d3, o1 27.07.2006 N 144-®3)

MonoxeHunsa ab3aua BToporo noanyHkra 1 nyHkra 1 cratbn 220 B pegakuum ®egepanbHOro
3aKkoHa oT 24.07.2007 N 216-®3 pacnpocTpaHslOTCA Ha NPaBOOTHOLLEHNA, BO3HUKLWIME ¢ 1 AHBapA
2007 ropa.

BmecTto ucnonb3oBaHMA MNpaBa Ha MNONyYeHMe MMYLLeCTBEeHHOro HanoroBoro BbIYeTa,
NpeaycCMOTPEHHOro HacTosILWMM NOAMYHKTOM, HajoronsiatenbliMK BrpaBe YMEHbLUTb CYMMY
CBOMX oOOnaraemMmbix HanoroMm A[OXOA4OB Ha CymMMy (pakTU4eCKM NpPOU3BEAEeHHbIX UM W
OOKYMEHTallbHO MNOATBEPXKAEeHHbIX PacxoAoB, CBA3aHHbIX C MNOJlyYeHMeM 3TUX [OXOAO0B, 3a
MCKJIIOYEHMEM pearnv3auun HanoronnatenblMKOM MpuUHagnexawmx emMy LeHHbix oymar. lNpwm
npoaaxe gonu (ee 4acTu) B yCTaBHOM KanuTtasie opraHusauum, npu ycTynke npaB Tpe6oBaHUs no
[OroBOopy Yy4yacTus B [JOJNIeBOM CTpoOuTeNnbCTBe (OQOroBOopy WHBECTUPOBAHUS AOJIEBOro
cTpouTenbCTBa WM NO APYroMy [OroBopy, CBf3aHHOMY C [OJfieBbiM CTPOUTENbLCTBOM)
HanoronnaTtesfbLUK Takke BrMpaBe YMeHbLUUTb CyMMy CBOMX obGnaraemMbiX Hariorom 4OXOAOB Ha
cymMmy aKTuyecku npou3BeAeHHbIX UM U AOKyMeHTanbHO NOATBEepPXKAEeHHbIX pPacxoaoB,
CBsI3aHHbIX C NONy4eHneM 3TUX JOXOA0B.

(B pea. PepepanbHbix 3akoHOB oT 20.08.2004 N 112-d3, o1 24.07.2007 N 216-®3)
A63au ytpatun cuny c 1 auBaps 2007 ropa. - PegepanbHbi 3akoH oT 06.06.2005 N 58-P3.
A6G3au ucknioyeH. - PegepanbHbin 3akoH ot 30.05.2001 N 71-®3.

MoctaHoBneHnem KoHcTtutyumoHHoro Cypa P® ot 13.03.2008 N 5-I1 nonoxeHne ab3aua
TpeTbero noanyHkta 1 nyHkra 1 crtatbu 220 npu3HaHO He npoTuBopeyawmm KoHctutyuun PP
NOCKOSbKY C y4eTOM CUCTEMHOM CBsA3U ¢ ab3auem nepBbiM nognyHkTa 1 ctatbu 220 nog gonsmu
cnegyet NOHUMAaTb JONM B NpaBe obLie COGCTBEHHOCTHU.

Mpu peanusauum umyLlecTBa, HaxoasLWerocsi B oowen Aoneson nMb6o obLlien CoBMeCTHOM
COGCTBEHHOCTW, COOTBETCTBYWLMUA  pasMep WMYLIECTBEHHOrO  HanoroBoro  BblYeTa,
MCUYUCIIEHHONO B COOTBETCTBMM C HacTOALMM MNOANYHKTOM, pacnpegensercs Mexay
coBnagenbLamMu 3TOro UMyLLeCTBa NPOMNOPLMOHANLHO UX Aorie NGO NO AOrOBOPEHHOCTU MeXxay
HMMM (B cryyae peanusauuu MMyLLecTBa, HAXOASALErocs B o6leil COBMeCTHOM COGCTBEHHOCTH).
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MonoxeHns HacTosiWero noANyHKTa He pacnpoCTPaHAITCA Ha AoxoAbl, Nory4Yyaemblie
MHOMBMAYaANbHBIMU NpeAnpPUHUMATENSIMA OT NPOAAXU UMYLLECTBAa B CBS3U C OCYLLUECTBNIEHMEM
MMU NpeanpUHUMaTENbLCKON OeATeNbHOCTU.

Mpu peanusaumm akumm (OQonemn, naeB), MNOJNyYeHHbIX HanoronnaTtenbLWMKOM MpwU
peopraHMsauuM oOpraHuM3auuMi, CPOK MX HaXOXAeHUsi B COOGCTBEHHOCTU HamnoronnaresfblUuKa
ucuucnsieTca ¢ Aartbl NpuobpeTeHMss B COGCTBEHHOCTb akUuMWi (Aonen, naeB) peopraHusyemMbix
opraHusauuim;

(ab63ay BBegeH PeagepanbHbIiM 3akoHOM oT 06.06.2005 N 58-P3)

2) B cymMme, u3pacxoAoBaHHOW HanoronnatesibLUMKOM Ha HOBOE CTPOUTEeNnbLCTBO NMGO
npuobpeTeHne Ha Tepputopun Poccunckon Pegepaumm Xunoro gomMa, KBapTUpPbl, KOMHaTbl WX
gonu (aonen) B HuMX, B pa3mepe dakTM4eCKM NPoOuU3BEAEeHHbIX pacxodoB, a Takke B CyMMme,
HanpaBfieHHOW Ha norawieHuWe MPOLEHTOB MO LeneBbIM 3aMMaM (Kpegutam), NOJIyYeHHbIM OT
KPpeAUTHbIX U UHbIX opraHu3sauun Poccuinckon ®Pegepaumm u (pakTM4eCKn M3pacxofgoBaHHbIM UM
Ha HOBOe CTPOUTENbCTBO NMOO NpuobpeTeHne Ha Tepputopumn Poccuiickon Pegepaumm Xunoro
[OMa, KBapTUpbl, KOMHaTbI NN Jonu (Aonen) B HUX.

(B pea. PepepanbHOro 3akoHa ot 27.07.2006 N 144-93)

B c¢hakTuuyeckmne pacxogbl Ha HOBOe CTPOUTENLCTBO NIMGO NPUOBpPETEHME XUFOrO A0OMa UMK
gonu (aonen) B HeM MOTyT BKIIOYaTbCA:

pacxoabl Ha pa3paboTKy NPOEKTHO-CMEeTHOM AOKyMEHTaLuu;

pacxoabl Ha NpUOGpeTeHNe CTPOUTENbHbLIX U OTAENO4YHbIX MaTepnaroBs,;

pacxoabl Ha NPUOBpPEeTEeHME XUOro AOMa, B TOM YMCIle HE OKOHYEHHOro CTPOUTENIbCTBOM;

pacxoabl, CBA3aHHble ¢ paboTamMu uUnu ycriyramm no CTpouTenbCTBY (4OCTpOMKe AOMa, He
OKOHYEHHOro CTPOUTENbCTBOM) U OTAESIKe;

pacxogbl Ha MOAKMNIOYEHNEe K CEeTAM 3NeKTpo-, BOAO-, Fa30CHA0XEeHUA U KaHanusauuum vunm
co3gaHne aBTOHOMHbIX UICTOYHUKOB 3M1eKTPO-, BOAO-, FAa30CHAa0XeHUA U KaHanu3auuu.

B cdaktnyeckue pacxogbl Ha NnpuobpeTeHne KBapTUpPbl, KOMHaTbl UNU AONU (Qonen) B HUX
MOTYT BKIKO4YaTbCA:

(B pea. PepepanbHOro 3akoHa ot 27.07.2006 N 144-93)

pacxoabl Ha npuobpeTeHMe KBapTUPbl, KOMHaTbl, Aonu (Aoneu) B HUX WM NpaB Ha

KBapTUpy, KOMHaTy B CTPOSALLEMCH AOMe;
(B pea. PepepanbHOro 3akoHa ot 27.07.2006 N 144-93)

pacxoabl Ha NpMoBpeTeHne OTAENOUYHbIX MaTepuanos,;

pacxofabl Ha paboTbl, CBA3aHHbIe C OTAENIKOM KBapTUPbl, KOMHATbI.
(B pea. PepepanbHOro 3akoHa ot 27.07.2006 N 144-93)

MpuHATME K BbIYeTy pacxofAoB Ha AOCTPOMKY M oTAenky npuobpeTeHHOro goma wmnm
oTaenky npuobpeTeHHOW KBapTUPbl, KOMHaTbl BO3MOXHO B TOM clly4yae, ecniu B AOroBope, Ha
OCHOBaHUM KOTOPOro OCYLUeCTBIIEHO TakKoe npuobpeTeHue, YyKa3aHO npuobpeTeHune
He3aBepLUEeHHbIX CTPOUTENILCTBOM XWIIOr0 AOMa, KBapTUPbl, KOMHaTbl (NpaB Ha KBapTupy,
KOMHaTy) 6e3 oTAenku unuv gonu (gonemn) B HAX.

(B pea. PepepanbHOro 3akoHa ot 27.07.2006 N 144-93)

O06wun pasmep MMYLLECTBEHHOro HarioroBoro BbiYeTa, NMPeAyCMOTPEHHOro HacCTOSLMUM
noanyHKTOM, He MoxeT npeBbiwartb 1 000 000 pybnen 6e3 yyera CymMM, HanpaBrieHHbIX Ha
norawieHue NPOLEeHTOB MO ueneBbiM 3aiMamM (KpeauTam), MOJlyYeHHbIM OT KPeAUTHbIX U MHbIX
opraHusaumm Poccuickon ®egepaumm m pakTUHeCKn M3pacxogoBaHHbIM HanoronnaresbLnKoOMm
Ha HOBOe CTPOUTENbCTBO NMOO NpuobpeTteHue Ha Tepputopumn Poccuinckon Pegepaumm Xunoro
AOMa, KBapTUpbl, KOMHaTbl UNU Jonu (Qonen) B HUX.

(B pea. PepepanbHOro 3akoHa ot 27.07.2006 N 144-®3)
Ona noaTBepXAeHUs NMpaBa Ha MMYLIECTBEHHbIM HanoroBbIW BblYeT HaroronnarenbLyK

npencraenser:
npu cTpouTenbCcTBe UMW NpuUoGpeTeHMn Xunoro Aoma (B TOM 4ucne He OKOHYEHHOro
cTpouTeNbCTBOM) WM ponu (goner) B HeM - [OOKYMEHTbl, noATBepxaawwue npaBo

COOCTBEHHOCTM Ha XUJon A0M Unu Jonio (Aonu) B HEM;

npu npuvoGpeTeHUM KBaApPTUPbI, KOMHaTbl, JONMW (OAONen) B HUX uUNU NpaB Ha KBapTupy,
KOMHaTy B CTPOSILLEMCH AOMe - AOrOBOP O NpUMoGpeTeHnn KBapTUpbl, KOMHaTbl, Aonu (goneun) B
HUX UNKU NpaB Ha KBapTUpPY, KOMHATy B CTPOSILLEMCA AOMe, aKT O nepegaye KBapTUPbl, KOMHaTbI,
Aonu (gonen) B HWX HanoronnatenblUMKy WM AOKYMEHTbl, NOATBepXaawolme npaBo
COOCTBEHHOCTU Ha KBapTUpPY, KOMHAaTy unu gosnio (gonu) B HUX.

(B pea. PepepanbHOro 3akoHa ot 27.07.2006 N 144-®3)

YKka3aHHbIA UMYLLeCTBEHHbIW HaNoroBbiA BblYeT NpeAoCcTaBNAeTCA HanoronnartenbLyUKy Ha
OCHOBaHUM MUCbLMEHHOro 3afABIeHWA HanoronnatenblMKa, a TakkKe NaTeXHbIX AOKYMEHTOB,
o(hOpMIEeHHbIX B YCTaHOBIIEHHOM MNopsiake M noaTBepxaarwmx akT ynnartbl AeHeXHbIX
CpPeACTB HanoronnaresnblMKOM MO MNpousBefdeHHbIM pacxogaM (KBUTaHUUM K NPUXOAHbLIM
opaepaM, 6aHKOBCKME BbINMWCKA O NMepevncrieHMnM AeHeXHbIX CPeAcTB CO cuyeTa NMoKynaTens Ha
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cYeT nNpopaBLUa, TOBapHble U KaCCOBble YeKU, aKTbl O 3aKyrnkKe martepuanoB y dmswqecmx nvy c
YKa3daHnemM B HUX agpeCHbIX U NaCnOPTHbLIX AaHHbIX NpogaBua u gpyrue AOKYMeHTbI).

MoctaHoBneHnem KoHcTtutyumoHHoro Cypa PP ot 13.03.2008 N 5-I1 nonoxeHune ab3aua
BOCeMHaauaToro noAanyHkTa 2 nyHkra 1 ctatbu 220 npu3HaHO He npoTuBopeyvawmm KoHcTuTtyumumu
P®, nockonbKy copepxaweec B HeM [MOJIOXXeHUe Nno CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY
CMbICI/Ty BO B3aMMOCBSA3U C ApyrMmu nonoxeHusamn HanoroBoro Kopgekca v B obwen cucreme
NnpaBOBOro perynupoBaHuMsA npeanonaraeT npaBo poauTensi, npuobpeTwero 3a cYeT
COOCTBEHHbIX CpeAcTB KBapTupy B oOOWy0 AoneByld COOCTBEHHOCTb CO CBOUMM
HeCOBEpLUEHHONETHMMM AeTbMU, Ha nonyvyeHue WMYLIeCTBEHHOrO HasioroBoro BbiveTa B
COOTBeTCTBUM C (haKTUYEeCKM MNpoum3BedeHHbIMU pacxogamMu B npegenax oouwero pasmepa
OaHHOro BblYeTa, yCTaHOBNIEHHOro 3aKOHOM.

Mpu npuobGpeteHMn wumywlectBa B OOLWy0 poneByld 5nu6o o0OLIYyH0 COBMECTHYHO
COOCTBEHHOCTb pa3Mep UMYLLECTBEHHOro HarloroBoro Bbi4eTa, MICYNCNEHHOro B COOTBETCTBUM C
HacToSALWMM MOANYHKTOM, pacnpepensieTcsa Mexay coBrnagenbLamMy B COOTBETCTBUMU C UX AOJEN
(mnonsimu) co6CcTBEHHOCTU NMMOBO C UX NMCbMEHHbLIM 3asiBNieHneM (B criy4yae npuoobpeTeHuns XKUnoro
[OMa, KBapTUpbl, KOMHaTbl B OOLLYI0 COBMECTHYI COGCTBEHHOCTD).

(B pea. PegepanbHoro 3akoHa ot 27.07.2006 N 144-93)

MonoxeHna abG3aua pAgeBATHaguaToro noanyHkTa 2 nyHkta 1 cratbm 220 (B pea.
®depnepanbHoro 3akoHa ot 29.11.2007 N 284-®3) BctynatoT B cuny ¢ 1 suBapsa 2008 roga, HO He
paHee 4YeM MO UCTEYEHMN OQHOro Mecsila co AHA oduLManbHOro ony6nMKkoBaHUA U He paHee 1-ro
Yyucrna o4yepegHOro HaroroBoro nepuoaa No Hanory Ha goxoAabl hmsnyeckmx nuy (onyormMKoBaH B
"CobpaHuun 3akoHogaTenbcTBa PO®" - 03.12.2007, B "Poccuiickomn rasete” - 04.12.2007). Yka3aHHble
NONI0XEeHUA PacnpoCTPaHAIOTCA Ha NPaBOOTHOLEHUsA, Bo3HUKwWwMe ¢ 1 suBapsa 2008 ropa.

MmyllecTBEHHbI HaNoroBbi BbIYeT, NPeAyCMOTPEHHbIA HACTOALWMM MNOANYHKTOM, He
NPUMEHSAETCA B CryyasX, eCnu onJjlata pacxofoB Ha CTPOUTENIbCTBO UITM NPUOGpPeTeHne XKUJoro
[OMa, KBapTUpbl, KOMHaTbl U Jonu (gonen) B HAX ANA HanoronnatenbliMKa NPOU3BOAUTCA 3a
cyeT cpeAcTB pabortoaarener WM MHbIX NUL, CPeACTB MaTepUHCKOro (cememHoro) kanurtana,
HanpaBnsieMblX Ha obecnevyeHne peanusauum OONONHUTESNIbHbLIX Mep rocyfAapCTBEHHOWM
noagepXkKu cemed, MUMeWMUX p[OeTel, 3a cuYeT BbINnaT, NpeaocTaBNeHHbIX U3 CpeacTB
cdemepanbHoro 6rogxeTta, 610axeTOoB cy6bLEeKTOB Poccuinckon degepaumm m MeCTHbIX GHOKeTOB,
a Takke B cllyvyasiX, eCnuv caerika Kyniam-npoAaaxu Xumnoro Aoma, KBapTupbl, KOMHaTbl UK JONU
(nonen) B HUX coBepluaeTca Mexay PU3nyYecKUMMu nuuavm, ABNAOWMMUCA B3aUMO3aBUCUMbIMU
B COOTBeTCTBUM co cTaTben 20 HacTosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 29.11.2007 N 284-d3)

NMoBTOpPHOE NpepocTaBneHMe HanoronnarenbLUKy MMYLLECTBEHHOrO HarioroBoro BblYeTa,
npeaycMOTPEHHOro HacTOALWMUM NOANMYHKTOM, He JONYyCKaeTcCA.

Ecnu B HanoroBom nepuoge MWMYLIECTBEHHbIW HanoroBbii BbIYEeT He MOXeT ObITb
MCNONb30BaH MOJIHOCTbLIO, ero OCTaTOK MOXeT ObITb NMepeHeceH Ha nocnepyrolue Hanoroeble
nepuoabl 8O MOJIHOIO €ero UCNOoJiIb30BaHUA.

(nn. 2 B pea. PepepanbHOro 3akoHa ot 20.08.2004 N 112-®3)

2. NMmyllecTBeHHbIe HanoroBbie BblYeTbl (32 UCKMHOYEHUEM MMYLUEeCTBEHHbIX HanoroBbIX
BbI4E€TOB MO onepauusiMm ¢ LieHHbIMM OymMaramu) npefocTaBnsilOTCA Ha OCHOBaHUM NMUCbLMEHHOIO
3aABNeHUs1 HanoronnarenblUyka NpyM Nogaye UM HaroroBoM Aeknapauuv B HanoroBble opraHbl
No OKOHYaHUM HaNoroBOro nepuopa, ecriv UHoe He NPeayCMOTPEHO HAaCTOALLEN CTaTben.

(B pea. PepepanbHbIX 3aKkOHOB OT 29.12.2000 N 166-®3, ot 30.05.2001 N 71-®3, ot 20.08.2004 N
112-®3)

MmyLlecTBEHHbIN HaNoroBbIW BbIYET NpU onpeaeneHMn HanoroBowu 6asbl No onepauusiMm ¢
LeHHbIMM GymaraMu npegocTtaBnsieTcsi B nopsigke, yCTaHOBNEeHHOM cTatben 214.1 HacTosiwero
Kopekca.

(a63ay BBepgeH PegepanbHbiM 3akoHoM oT 30.05.2001 N 71-93)

3. UMywecTBEeHHbIA HanoroBbid BbIYeT, NPeAyCMOTPEHHbIM MNOAMYHKTOM 2 nyHkTa 1
HacTosen cTaTbu, MOXeT ObITb NpeAoCcTaBfieH HanoronaTenbLMKy 40 OKOHYaHUA HaroroBoro
nepuoaa npu ero obpaiieHun K pabotogartento (ganee B HacTOSALWEM MyHKTe - HANIOrOBbIA areHT)
npu ycnoBuuM NOATBEPXKAEHUS NpaBa Hanoronnarenbliyka Ha MMYLLECTBEHHbIW HaroroBbIN
Bbl4eT HanoroBbiM opraHom no ¢c¢opme, yTBepxaaemon deaepanbHbIM  OpPraHoOM
MCNOJIHUTENbLHOW BNAacTU, YNONMHOMOYEHHbIM MO KOHTPOJMIO M HaA3opy B oGnacTtu HarmoroB M
c6oposB.

HanoronnartenblyMK MmMeeT NpaBoO Ha NoJlyMeHUWe UMYLLeCTBEHHOIro HaroroBoro Bbl4yeTa y
OQHOro HarioroBOoro areHta no cBoemy Bbl6opy. HanoroBbiM areHT 06si3aH npegocTaBUTb
MMYLLUECTBEHHbI HanoroBbid BbIYeT NMPU MONIyMEHUM OT HasoronsartenbluMka NOATBepPXAEeHUSA
npaBa Ha UMYLLECTBEHHbIN HAaNoroBbIf BbIYET, BbIAAHHOTO HANIOrOBbLIM OPraHoOM.
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MpaBo Ha nony4vyeHwe HamnoronnarenbWUKOM MWMYLLECTBEHHOro HanoroBoro BbiYeTa Yy
HaNoroBoro areHTa B COOTBETCTBMM C HACTOSALMM MNYHKTOM AOJMKHO ObITb NOATBEPXAEHO
HanoroBbiM OPraHOM B CpPOK, He npeBblwawwmn 30 KaneHOapHbIX OHEM CO OHA noaayvun
NACbMEHHOTO 3asiBNIEHUSA Hanoronnartenbluuka, AOKYMEHTOB, NOATBepXAarwlmx npaBo Ha
nosfly4yeHMe UMyLLECTBEHHOro HaroroBoro Bbl4eTa, KOTOpble yKa3aHbl B NoAnyHKTe 2 nyHkTa 1
HacTosLen cTaTby.

B cnyyae, ecnu no utoram HanoroBoro nepuvoga cymma goxoza HanoronsarenbluMka,
NOJly4YeHHOro y HasloroBoro areHTa, oka3aracb MeHblle CyMMbl MMYLIECTBEHHOrO HanoroBoro
Bbl4eTa, oOnpeaerieHHOM B COOTBETCTBMM C MNOAMYHKTOM 2 nyHKTa 1 HacTosilenM cTaTbwm,
HanoronnarenblK MMeeT MpPaBO Ha MOJlyYeHNWe MUMYLLEeCTBEHHOrO HaNoroBoro BblYeTa B
nopsiake, KOTOpbI NPeAyCMOTPEH NYHKTOM 2 HacTOsiLeN cTaTby.

(n. 3 BBeaeH ®epepanbHbIM 3akoHoM oT 20.08.2004 N 112-93)
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MpunoxeHue 2
O6pa3subl 4OKYMEHTOB

O6pasel, 3asBneHnst
0 NpeaoCcTaBneHN UMYLLLECTBEHHOIO HANOroBOroO BblveTa
HanoroBbIM OpraHoOM B CBSI3W C Npogaxen nMmyLecTea

B mucnexumio OHC Poccum

10 JHCKOMY PaloHy I'. JHCKa

oT VBaHoOBa VBaHa lMBaHOBMUA,
3apeIUCTPMPOBAHHOTO [0 ampecy:

Poccus, r. 32HCK, yiu. Crpourenewn, m. 8,
xopn. 1, kB. 27

(macnopT: 18 01 875978, BEIman PYB]
CeBepHOT'O pamoHa I'. OHcka 17.12.2001;
VMHH 344300000001),

KOHTAKTHEIE TeJiehOHH :

padb. Ten. 01-02-03, mom. Tes. 03-02-01

3aaBnexHune

Mpowy npepoctaBuTb MHe B cOOTBETCTBMM co cT. 220 HanoroBoro kogekca P® no goxopawm,
nony4veHHeiM B 2007 ., MMyLLLECTBEHHBIA Hanoroseln BbiveT B cymme 200 000 (gBectn Tbicsiy) pybnen,
Mony4YeHHbIX MHOK B CBSA3M C NpoAdaxen no gorosopy oT 25 masa 2007 r. npuHaanexaswero mHe 6onee 3
net (gata npnobpeTteHus - 12 aHeaps 2000 r.) aBTomo6unsa mapku "Ayan A6".

[okyMeHTbl, NOATBEPXXAAKOLIME NPABO Ha BbIYET, NpUaratoTCs.

30 mapra 2008 r. VBaunos /VBaHoB U.U./

O6pasel 3asBneHnst
0 NpeaoCcTaBneHN UMYLLEECTBEHHOIO HANOroBOroO BhlveTa
HarnoroBbIM OPraHoOM B CBSI3U C NPUOBOPETEHUEM KUTbS

B mucnexuuino OHC Poccum

10 JOHCKOMY PaMoHy I'. JHCKa

oT llBaHOBa lVBaHa lVBaHOBUUAE,
3apPeIrUCTPMPOBAHHOTO IO ampecy:

Poccusa, r. 3JHCK, yiu. Crpourenen, mn. 8,
xopn. 1, xB. 27

(macmopT: 18 01 875978, BHmaH PYBI
CeBepHOTO PparoHa T'. JHCcka 17.12.2001;
VHH 344300000001),

KOHTaAKTHEIE TeJIeQOHH:

pab. Tem. 01-02-03, mom. Ten. 03-02-01

3aaBnexHune

Mpowy npegoctaBuTb MHE B cooTBeTcTBUM co cT. 220 Hanoroeoro kogekca P® no goxopam,
nony4veHHbiM B 2007 ., MMyLLLECTBEHHBIN Hanorosein BbiveT B cymme 1 000 000 (ognH munnunoH) pybnen,
HanpaBreHHbIX Ha NpuobpeTeHne KBapTupbl B I. JHCKe, yn. Ctpoutenen, g. 8, kopn. 1, k. 17.

Mpn nprobpeTeHnn yka3aHHOW KBapTMpPbl CPEeACTBAa LENeBbIX KPEAWTOB WM 3aiiMOB  He
NCMNOMb30Banuch.

[okyMeHTbl, NOATBEPXKAAOLLME NPABO Ha BbIYET, NpUiaratTes.

30 mapra 2008 r. MBaHoe /Ueanoe U.N./
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O6pasel 3asBneHnst
0 noATBEpPXKAEHNM NpaBa HanoronnaTenbLuka
Ha nornyyYeHne UMyLLLECTBEHHOTO HarOroBOro BblYeTa
y paboToparens

B mucnexumio OHC Poccum

10 JOHCKOMY PaloHy I'. JHCKa

or Ilerpora leBaHa lBaHOBMYAE,
3apeTrUCTPUPOBAHHOTO IO alpecy:

Poccusa, r. 2HCK, yiu. Crpourenern, n. 18,
Kopn. 2, KB. 72

3aaBneHune

Mpowy nogTBepAUTb MOE MPaBO Ha MOSTyYeEHVE UMYLLECTBEHHOIO HANOroBOro BblMeTa B cymme 1
000 000 (oawH MWNNWOH) pyOren, HampaBfeHHbIX Ha NpuobpeTeHMe KBapTMpbl B T. JHCKe, Yol
Crtpoutenen, g. 18, kopn. 2, kB. 72, a Takke B cymme 123 000 (cto aBaguaTe Tpu Tbicaumn) pybnen no
CyMMaMm, HarpaBfeHHbIM Ha MoralleHne MNPOLEHTOB MO LENeBOMYy KpeauTy, M3pacxXxodoBaHHOMY Ha
nprobpeTeHre yKkazaHHOW KBapTUpbI.

[okyMeHTbl, NOATBEPXAAKOLIME NPABO Ha BbIYET, NpUnaratoTCs.

Mpowy BbliAaTb yBeAOMIEHME ONA npeacTtaBneHuns pabotopaTtento (HanoroBomy areHTy) 3A0
"Aanb" (MHH N 344300770001, KIMMN N 772421014).

30 oxTabpsa 2007 r. eTpos /lerpor U.U./

dopmMa yBeoOMMEHUS O MOATBEPXKAEHWW NpaBa HaroronnaTenblivka Ha  MonyvyeHue
MMYLLLECTBEHHOTO HanoroBoro BblbMeTa y paboTtopatens (Mpunoxenue k Mpukazy ®HC Poccum ot
07.12.2004 N CAD-3-04/147@)

O6pasel 3asBneHnst
0 BO3BpaTe MU3NULLHE YNiiayeHHoro Harora
B CBSI3U C NOSy4eHNEM
MUMYLLLEeCTBEHHOIO HanoOroBOro BblYeTa

B mucnexumino OHC Poccum

10 JOHCKOMY PaMoHy I'. JHCKa

oT llBaHOBa lVBaHa lVBaHOBUUYAE,
3apPerUCTPUPOBAHHOTO IO ampecy:

Poccusa, r. 3JHCK, yiu. Crpourenen, mn. 8,
xopn. 1, xB. 27

(macmopT: 18 01 875978, BHmaH PYBI
CeBepHOTO paroHa . OHcka 17.12.2001;
VHH 344300000001),

KOHTaAKTHEIE TeJIeQOHH:

pab. Temnm. 01-02-03, mom. Ten. 03-02-01

3aaBneHune
B cBA3M C nonyvyeHMeM MHOKW WMYLLECTBEHHOro Hanorooro BbldeTa B 2007 r. npowly
MPUYNTAIOLLYIOCS K BO3BpaTy CyMMY Hamora Ha [AoXoabl (PU3MYECKMX NUL, NEpevncinTtb Ha MOMN
GaHKOBCKMI CYET Mo criegyrowmm peksmautam: n/cy 40404440400444400444 DHckoe OCB N 86111111,
p/cu 35601111230312456789, k/c4 30101810400000000111, BUK 044525622, NHH 344300000001.

30 mouHs 2008 r. MBaHoB /VBaHoB N.U./
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MpunoxeHue 3

Mpunoxexve B
k MI'CH 8.01-00

(pekoMeHayemoe)
MepeyeHb paboT
Nno AOBEAEHUIO A0 MOJSIHOM FOTOBHOCTM KBApTUP
N MOMELLLEHMI, MOANEXALLMX KOMMEPHYECKON peanm3aumm
KeapTupsbl
Bapnant N 1 - npu HanmuMm B peanuayeMblx KBapTMpax MpPeayCMOTPEHHbLIX MNPOEKTOM

BHYTPUKBAPTUPHBLIX HEHECYLLIMX CTEH U MEPEropoAoK BNaaenbLamn BbIMOSHATCA paboThbl:

1. YcTaHoBKa BHYTPUKBaAPTUPHLIX ABEPEN.

2. YcTaHOBKa NOAOKOHHUKOB.

3. OxoHyaTenbHasi OTAenka kBapTUp (BKIOYasi YCTPOWCTBO MOMOB C TEMITO3BYKOU3OMALMEN,
LITYKaTYpPKy ABEPHbIX OTKOCOB, OKPACKY CTEH M MOTOJIKOB).

4. BHyTpuKBapTUpHas pa3Bofka BOAOMPOBOAA M KaHanm3auMum C YCTaHOBKOW CaHTEXMNPMOOPOB 1
caHTexdasiHca.

5. BHyTpukBapTupHasa passogka ceten TV, TenedoHusauma, pagmodpukaums, JOMOOHHas ceTb C
YCTaHOBKOW OKOHEYHbIX YCTPOWCTB.

6. YcTaHOBKa aBTOHOMHbIX AbIMOBbIX MOXapHbIX M3BeLLaTenen.

7. YcTaHOBKa 3MEKTPONNT N 3NEKTPO3BOHKOB.

8. YcTponcTBO BCTPOEHHOW Mebenu n aHTpeconen.

BapvaHt N 2 - npu OTCyTCTBUM B peanuayembiX KBapTUpax BHYTPUKBAPTUPHLIX MEPEropopok
BMnagernbLamm BbINOMNHSTCA paboTbl:

1. YCTPONCTBO MEXKOMHATHbLIX NEPErOPOAOK.

2. YcTaHoBKa BHYTPUKBaAPTUPHbLIX ABEPEN.

3. YcTaHoBKa NOAOKOHHMKOB.

4. OTgenka KBapTvp, BKIOYasi YCTPOMCTBO CTSKEK, MOSIOB C TEMMO3BYKOU3OMALUMEN, LUTYKATYpPKy,
LUMAKIEBKY (3a UCKIIOYEHNEM HECYLLINX KOHCTPYKLIMIA), OKPacKy CTEH, MOTOIKOB.

5. BHyTpukBapTUpHas pasBogka BOAONPOBOAA M KaHaNu3auuu C YCTAHOBKOW CaHTEXnpubopoB u
caHTexdasiHca.

6. BHyTpukBapTUpHasa anekTpopasBoAKa C YCTAaHOBKOW OKOHEYHBLIX YCTPOWCTB, 3MIEKTPO3BOHKOB U
3NEKTPONNUT.

7. BHyTpukBapTuMpHaa pasBogka TV, TenedoHusauus, paguodukaumsa, OOMOJOHHAA CeTb C
YCTaHOBKOW OKOHEYHbIX YCTPOWNCTB.

8. YcTaHoBKka aBTOHOMHbIX AbIMOBBIX MOXapHbIX M3BeLLaTernen.

9. YCTpoNCTBO BCTPOEHHOM MeBenu n aHTpeconen.

BcTpoeHHO-NPUCTPOEHHLIE NMOMELLIEHNST

1. YCTpOWCTBO NEPEropoaoK B COOTBETCTBMM C YTBEPKAEHHLIM NMPOEKTOM.

2. YcTaHoBKa OBepen.

3. YcTtaHoBKa NOOOKOHHUKOB.

4. OTgenoyHble paboTbl, BKMOYAs YCTPOWCTBO CTSKEK, MOSIOB C TEMMOU3ONSAUMEN, LUTYKaTypKy,
LUMaKMeBKY M OKPaCKy CTEH M NMOTOJIKOB.

5. MoHTax cucTeM nNpPOTUBOMOXApPHOW aBTOMaTUKM W AbIMOYAANEHUsl, OXPaHHO-MOXapPHOM
cUrHanuaauuu.

6. BHyTpeHHMe pa3BogkM BOAOMPOBOAA M KaHanmM3auum C YCTAHOBKOWM CaHTeXnpubopos,
caHTexdasiHca U 3arnopHon apmaTypbl.

7. YcTraHoBKa npubopoB yyeTa Tenna, Bodbl U ANIEKTPOSHEPTUN.

8. BHyTpeHHVe anekTpopasBoaKM C YCTAHOBKOW OKOHEYHbIX YCTPOWCTB 1 CBETUINBHUKOB.

9. BHyTpeHHue passogku TV, TenedoHusauusa, paguodurkaumnsa, JOMOOHHAsA CceTb C YCTaHOBKOW
OKOHEYHbIX YCTPOWCTB.

10. MoHTaX cucTeM BEHTUNALMM, KOHOVULMOHUPOBAHUS BO3AyXa U APYrMX WHXEHEPHbIX CUCTEM,
NpenyCMOTPEHHBIX MPOEKTOM.

11. MoHTax TexHonornyeckoro obopyaoBaHus.

MpumeyaHune. [puHsATass CxemMa [OOrOBOPHbLIX B3AaMMOOTHOLUEHWA MeXAy MoApsiadYMKoM -

MOHTMpYIOLLE  Tenno-, BOAOCYETYMKM OpraHusaumein W 3Kchnyatauuei  npegycmaTtpvBaeT
CBOEBPEMEHHYI0 UX YCTAHOBKY MO 3asiBke BriadenbLa KBapTupbl.
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OIMABIEHMUE

MNpegucnosuve
1. VIMyLLleCTBEHHbIE HANOrOBbIE BLIYETLI: 00LLIAs XapakrepucTuka
YTto Takoe Hanorosbl BbIYET?
Kakne goxogbl MOryT ObITb YMEHbLUEHBI HA CyMMY MMYLLECTBEHHOIO HanoroBoro Bbl4eTa?
OcHoBaHus ANns Nony4YeHnst MMyLLECTBEHHOIO HarNoroBoro BblMeTa
Mpoueaypa nonyyYeHUs MMyLLLEECTBEHHOIO HanoroBoro BblyeTa
MocneacTBus nonyyYeHns HanoronnaTenbLWMKOM NpaBa Ha BblYeT
2. MyLLIeCTBEHHbIV HanoroBbIv BbIYET NpY Npoaaxe uMyLLlecTea
2.1. OcHoBaHuWsA AN NONyYeHns BbibeTa Npy Npogaxe UMmyLLecTea
Jlnua, nmetoLme NpaBo Ha BblYET
Buabl coenok no npogaxe UMyLLLECTBa, AalOLMe NpaBo Ha BblYeT
Paamep BblyeTa
Mopsgok pacyeTa CPOKOB BNadeHUs MMyLLIECTBOM, MpoAaxa KOTOPOro 4aeT NpaBo Ha BblYeT
OcobeHHOCTM pacdeTa U MNofy4vYeHust BblHeTa NpU MPodaXe MMYLLECTBa, HaxogsLllerocs B
obLen cobcTBEHHOCTH
Mopsaok Nony4YeHnst UMYLLECTBEHHOIO HANOroOBOrO BblYETa
2.2. [lononHuTenbHble BO3MOXHOCTM Harnoronnartenbliyka B Crlydae OTkKa3a OT MCMOSb30BaHUs
npaBa Ha Nony4YeHne MMYLLECTBEHHOIO HarOroBOro BblYeTa Npu Npogaxe MMyLLecTBa
2.3. PeanbHble nocrneactsnsi, [OOCTOMHCTBA W HEOOCTATKU  MOSNTYYEHWS UMYLLLECTBEHHOTO
HanoroBoro Bbli4eTa OT NPOAaKM UMYLLIECTBA
3. IMyLLLeCTBEHHbIV HANOroBbIA BbIYET MO Pacxo4aM Ha CTPOUTENbCTBO NMOO NprobGpeTeHne Xnmnoro
obbekTa
3.1. OcHoBaHus NS NONyYeHWs BblMeTa NPy CTPOUTENBLCTBE UMW NPUOBPETEHMN XKNMNbS
CoctaB nmyulecTBa, npuodpeTeHne nnm CTPOUTENLCTBO KOTOPOro AaeT NpaBo Ha BblYeT
OrpaHun4yeHus B NnpaBe Ha Nofy4yeHne BblYeTa
Pasmep BblyeTa
OcobeHHOCTM MOMyYeHus WMYLLIECTBEHHOIO HaroroBoro BbiMeTa Mpu  NprobpeTeHun
HEABWKUMOCTH MO XUMULLHOMY cepTudmkaTy
OcobeHHOCTM NoMy4YeHUs NMYLLIECTBEHHOIO HAITOrOBOrO Bbl4eTa Npu NpuobpeTeHnn Jonen B
HEABWKUMOM UMYLLIECTBE
3.2. lokymeHTanbHoe 0hopMIIEHNE MMYLLECTBEHHOIO HaNoOroBOro BblveTa
O6wue TpeboBaHUs K 0hoOpMIIEHUIO 3asBIIEHNST O NOMYYEHUN UMYLLLECTBEHHOIO HaroroBoro
BblyeTa
OOwue TpeboBaHMA K OGOPMIEHMIO NNATEXHbIX AOKYMEHTOB, MOATBEMKAAOLWMX (aKT
MOHECEHHbIX PAcX040B B LIENAX NOMy4YeHUs: MMYLLECTBEHHOIO HArIOroBOro BblHeTa
O6wue TpeboBaHMs K 0OPOPMITEHNIO OKYMEHTOB, NOATBEPKAAKLNX MPaBO COOCTBEHHOCTU
HanoronnaTenbLLnKa Ha 00BEKT HEABUKMMOCTH
3.3. OcOoBGEeHHOCTU MONyYEHUS UMYLLECTBEHHOIO HarloroBOro Bbl4ETA MPU CTPOUTENbLCTBE WU
NpModpeTeEHNN OTAENbHLIX OOBLEKTOB XUITOM HEOABMXMMOCTH
MonyyeHne MMyLLECTBEHHOIO HANTIOrOBOrO BblYETA NPU CTPOUTENBLCTBE XNUMOro Aoma
MonyyeHne MyLLECTBEHHOIO HaNOroBOroO BblYeTa NPy NPUOBPETEHNN XKMUITOTro AoMa
MMonyyeHne MMyLLECTBEHHOrO HANOrOBOrO BblMETA MPU MNPUOOPETEHUN HE OKOHYEHHOTO
CTPOUTENBCTBOM XKUJTOTO AOMa
MonyyeHne MMyLLECTBEHHOIO HaNOroBOro BblYeTa Npy NpUobpeTeHnn KBapTUPhI
MonyyeHne myLLLECTBEHHOIO HaNOroBOro BblHeTa Npy NPUModpPETEHNN KOMHATbI
OcobeHHOCTM nony4eHus BbiveTa NpU NPUOBPETEHNN HECKOMNBKNX KOMHAT B OOHOWN KBapTMpe
(mokynka KBapTup, paHee ABNSABLUMXCS KOMMYHanbHbIMM)
3.4. lNony4yeHue BblueTa
Cpokun, B KOTOpble HanoronnaTtenbLuUK BNpaee 3asBUTb O CBOEM MPaBe Ha UMYLLECTBEHHbIN
HaMnoroBbIN BbIYET
OCODEHHOCTM MOMyYeHMsT UMYLLECTBEHHOIO HanoroBoro BblM€Ta B Criydyae MpogaXku
NpMoOpPETEHHOro 00bLEKTA HEOBWKUMOCTH
OcobeHHOCTM NPOANEHUS CPOKOB MCMOMb30BaHWS UMYLLIECTBEHHOIO HANOrOBOro BblYETA
3.5. MNopsgok nonyyeHnss UMyLLIECTBEHHOrO HaroroBoro BblyeTa
Mopsaaok Nony4yeHnst MyLLLIECTBEHHOMO HAITOrOBOro BblYeTa y pabotogaTens
Mopsaaok Nony4yeHnst UMYLLLECTBEHHOIO HANOroBOrO BbIYETA Y HANOTOBOrO OpraHa
OcobeHHocTH npoBegeHus KameparnbHoMn HanoroBom NpoBEPKN [OKYMEHTOB,
NnpeAcTaBreHHbIX HanoronnaTenbLMKOM
3.6. PeanbHble nocnencTBus, AOCTOMHCTBA W HEOOCTaTKM MOMYYEHMST  MMYLLECTBEHHOIO
HanoroBoro BblYeTa Npu CTPOUTENBLCTBE UMM NMPUOBPETEHUN XUTTbS
Mpunoxexue 1. Hanorosbii kogekc P® (13enedeHune)
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Mpunoxexune 2. O6pasLbl JOKYMEHTOB
OOGpaseL 3asBreHuss O MNpPeaOCTaBfEHUN WMYLLLECTBEHHOIO HANOrOBOrO BblMeTa HarOroBbIM
OpraHom B CBSA3U C Mpogaxewn MMyLlecTsa
OOGpaszeL 3as\BreHUs O MNpPefOCTaBlEHUN WMYLLLECTBEHHOIO HANOrOBOrO BblMeTa HaIOroBbIM
OpraHom B CBSA3W C MPUOBpPETEHMEM XUIbS
OOGpaseL, 3asiBNeHWss O MNOATBEPXKAEHUM nNpaBa HamoronnaTtenbliuka Ha  nonyveHue
MMYLLLECTBEHHOIO HaNOroBoro BblyeTa y pabotogatensi
dopma yBeooMIeHUs O MNOATBEPXAEHWM MNpaBa HanoronmaTtenbluka Ha  MosnyyYeHve
MMYLLLECTBEHHOIO HaNOroBoro BblyeTa y pabotogatensi
OOGpaseL, 3asBnNeHMs O BO3BpaTe MW3NULLIHE YMIIAYEHHOrO Hanora B CBA3WM C MOJTyYEHMEM
NUMYLLLECTBEHHOIO HanoOroBOro BblYeTa
Mpunoxexne 3. lNepevyeHb paboT MO [OBEAEHWMIO OO MOSIHOW FOTOBHOCTU KBapTUP W MOMELLEHUN,
noanexallnx KOMMepPYECKoN peanusaumm
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