HAINOIoBbIE MPOBEPK/ NO-HOBOMY
10.M.JlepmoHTOB
BBEOEHUE

B unione npownoro roga MNpeangeHtom PO 6bin nognucaH depepanbHbii 3akoH oT 27.07.2006 N
137-93 "O BHeceHUM M3MEHeHUN B 4acTb NepByl U YacTb BTOpyt Hanorosoro kogekca Poccuickon
depepaumm ©n B oOTAeNbHble 3akoHodaTernbHble akTbl Poccunckon depepaumm B CBA3M €
OCYLLLECTBMEHMEM Mep NO COBEPLUEHCTBOBAHMIO HaroroBoro agMuvHucTpupoBaHus" (ganee - 3akoH N
137-03).

YKkazaHHbIM 3aKOHOM BHECEHbI MPUHUMNUANbHbIE W3MEHEHWsT B MOPSIAOK B3avMOOTHOLUEHMWI
HanoronnaTenbLWMKOB M HAmNoroBblX OpraHoB. W3MeHeHUs KOCHYNMCb NpakTU4ecknm BcCexX opM
B3aMMOOTHOLLEHUI, (DOPMUPYIOLLUXCA MeXOy HanoronnatenbLUKOM U HaroroBblM OPraHoMm.

Mpn 3TOM OCHOBHOM GnOK MOMpPaBOK Obl BHECEH B MpoLeadypbl MPOBEOEHUA MeponpuUsiTUn
Hanorosoro koHTpons. CogepxaHve W NOpPsSiAOK MPOBeAEeHWUs KamepasnbHbIX W Bbl€3OHbIX HAaNoroBbIX
npoBepok ObiM NepecMoTpPeHbl MOMHOCTLIO, YperynupoBaHa npouenypa uctpeboBaHus OOKYMEHTOB Y
HanoronnartenblUuKa, 3akpenrneHol TpeboBaHMs K OOPMIIEHUIO pPe3yrbTaTOB HANOroBbIX MPOBEPOK.
MponucaH NpUHUMNManbHO HOBLIN NOPSAOK 06XKanoBaHWsi pe3ynbTaToB HANIOroBOro KOHTPOSS.

O BaXXHOCTU TakuxX N3MEHEHUI CBUAETENbCTBYET TO, YTO HANOroBble NPOBEPKU BCeraa sSBNANUCH U
ABNSOTCS [MaBHbIM KAMHEM MPETKHOBEHWUSI MEXAY HaNoroBbIMM OpraHamMu U HanoronnaTtenbLlukamm, u
WMEHHO JaHHble BOMPOCHI MOPOXAAT HanbornbLUlee KONMMYECTBO HarNoroBbIX U cyaebHbIX CNOpPOB.

B cootBetctBMM ¢ N. 1 cT. 87 HK P® (B pen. 3akoHa N 137-P3) Hanorosble opraHbl NpoBOAAT ABa
BMAa HaNoroBbiX NPOBEPOK HANOronnaTenbLUKOB, NaTenbLMKoB COOPOB U HAMOroBbLIX areHTOB:

1) KamepanbHble HANoOroBble NPOBEPKY;

2) Bble3Hble HarloroBble MPOBEPKM.

B cootBetctBUM C N. 2 cT. 87 HK P® (B pen. 3akoHa N 137-d3) uenbto KamepanbHON 1 Bble3gHON
HarnoroBblX MPOBEPOK SBMASETCA KOHTPOMb 3a cobniogeHvemM HanmoronnatenbluKoM, nnaTenbLuKoM
cbOpOoB UM HaNoroBbiM areHTOM 3aKOHOAATENbLCTBA O Hanorax n cbopax.

A uncxoga u3 nonoxeHun cT. 6 3akoHa Poccuiickon ®depepaumm ot 21.03.1991 N 943-1 "O
HanoroBblx opraHax Poccunckon ®egepaumun” (B peg. 3akoHa N 137-®3) <*> Takoh KOHTPONb
npu3HaeTCs O4HOW U3 rMaBHbIX 3a4a4 HarnoroBbIX OPraHoB.

<*> [lanee no TekcTy HopMbl HK P® 1 MHbIX HOPMaTMBHBLIX akTOB MPUBEAEHbI B pedakuun 3akoHa
N 137-®3 6e3 OONONHUTENBHOTO 06 3TOM YTOYHEHMUS.

Mcxoaa u3 U3noxXeHHOro U BBUAY TOro, YTO OCHOBHbIE nonoxeHus 3akoHa N 137-®3 scTynunu B
cuny ¢ 01.01.2007, paccmoTpeHne Bornpoca O NpOoBeAeHUN TakuX MEePONPUSATUIA HAroroBOro KOHTPOns,
KakK HanoroBble MPOBEPKMX, CEroAHs Kak HUKOrAa aKkTyarbHO.

Maea |l. KAMEPAIIbHAA HAINTOFOBAA NMPOBEPKA
Mpoueaypa NpoBeaeHWs kKaMeparbHON HaNnoroBon NPoBepKX

Mpouenypa npoBedeHMs KaMmeparnbHOW HaNoroBow NpoBepkn ycTaHoBreHa B cT. 88 HK P®. 3geck
cnegyet OTMETUTb, YTO paHee pedakuus 3TOW cTaTbM cogepkana Bcero naTb abs3aues, Tenepb Xe
JaHHasa npouenypa B 3HaUYMTENbHO GOMbLUEN CTENEHM pernameHTMpoBaHa U yperynupoBaHa HopMamu
HK Po.

B cootBetctBUM c n. 1 cT. 88 HK P® kamepanbHas HanoroBas npoBepka NPOBOAUTCHA MO MECTY
HaxoXOeHUs HaroroBoro OpraHa Ha OCHOBE HaroroBbIX Jeknapauui (pacyeTtoB) U [OOKYMEHTOB,
npeacTaBneHHbIX  HanoronnaTenblMKOM, a Takke ApyrMx  OOKYMEHTOB O  AeSTeNbHOCTU
HanoronnartenbLUuKa, UMEKLLMXCH Y HanoroBoro opraHa.

1. OcHoBaHMe NpoBeAEHUS KamepanbHOW HarnoroBom NpPoBEPKM

Wcxoga us aHanmsa nonoxeHun n. 1 ct. 88 HK PO kamepanbHas HanoroBasi MpoBepKa MOXeT
NpOBOAWUTLCA JMWb HAa OCHOBE HANOroBOW [fAeKnapauum W OOKYMEHTOB, MpeacTaBMEHHbIX
HanoronnaTenbLMKOM, a Takke APYrMX JOKYMEHTOB O AEATENbHOCTU HanoronnaTenbLlinKa, UMEILLMXCS
Yy HanoroBoro opraHa, kak npsiMo yka3aHo B JaHHOW cTaTbe.



Takune BbIBOAbI MOATBEPXKAAOTCA U cyaebHon npakTukon. Tak, Hanpumep, B NoctaHoBneHun ®AC
BoctouHo-Cubupckoro okpyra ot 27.04.2006 N A19-22256/05-11-902-1900/06-C1 cyq oTMeYaeT, 4To He
MOTyT SIBNATLCS OCHOBaHMEM MPOBEAEHMS KaMeparbHOW HaroroBow NMPOBEPKM CBEAEHNS O peanusaunm
HanoronnaTesnbLMKOM TOBapa M Mofy4YeHUN BbIPYYKM, NOMNyYEHHbIE HANOroBbIM OpPraHoM Mo 3anpocy oT
OaHKa, B KOTOPOM HanoronnartenbLMKy OTKPbIT pacyeTHbIn cyeT. [Npy 3TOM HamnoroBasi geknapaumsi u
[OKYMEHTbI, KOTOpble CRyXaT OCHOBaHMEM [Afs WCYUCNEHWS W ynnaTtbl Hamnora Ha AobaBneHHyto
CTOMMOCTb, HanoronnaTenbLWMKOM B HANOroBbIN OpraH He npeactaensanuce. Cya npuwien K BoelBogy, YTO
npyv HenpeacTtaBfeHUN HamoronnaTenbLMKOM CBEOEHUN O CBOEW OeATEeNbHOCTU B YCTaHOBNEHHOM
nopsiake nytemM rnogayv HamoroBoW Aeknapauuy y HaroroBoro opraHa OTCYTCTBOBanu OCHOBaHUS AN
npoBefeHNs KameparnbHOM MPOBEPKU, OLLEHKU CBEOEHUN O MOCTYMMEHUUM AEHEXHbIX CPeaCcTB Ha cyeT
HanoronnarenbLimka B 6aHke, NPOBEPKN OCHOBaHWUIM NEPEYNCIIEHMS U CYLLLECTBA OMnepauuii, No KOTopbiM
noctynuna onnaTa.

K ananornyHeim BbiBogam npuxogut PAC BoctouHo-Cunbupckoro okpyra B [locTaHOBNEHUM OT
25.04.2006 N A19-13909/05-40-902-1735/06-C1, ykasbiBasi, 4TO HeobXxoouMMbIM YyCIroBMEM OJS
NpoBeAEHMA KameparnbHOW HaroroBOoW MNPOBEPKN SABMSIETCS NpeacTaBlieHUe HanoronsatesbLUKOM B
HanoroBLIN OpraH HafnoroBom Aeknapaumm 3a COOTBETCTBYIOLLNIA HANOroBbLIN NepPUoA.

Mcxoos m3 ckasaHHOro HapylleHue nopsigka npoBedeHUs KamepanbHOW HaroroBoW NPOBEPKU
ABNSAETCA OCHOBaHWEM, BREKyLIUM MpeKpalleHne BCeX NpaBOBbIX MOCNEACTBUA MaTepuanoB Takow
NPOBEpPKN, MHBIMWA CNOBaMu, HanoronnaTtenblwuk He MOXeT OblTb NpPUBNEYEH K OTBETCTBEHHOCTM MO
pesynbTataMm KameparnbHOW MpPOBEpKW, €eCcnu 9Ta npoBepka MpoBeJeHa C HapylleHUEM HOpM
3akoHofaTernbCTBa O Hanorax n coopax.

AHanornyHble BbIBOAbl M3noxeHbl B [MoctaHoBneHnusax ®AC BocToyHo-Cubupckoro okpyra oT
29.03.2006 N A19-33031/05-18-002-1206/06-C1, ot 11.10.2005 N A19-31874/04-24-$02-4954/05-C1.

2. NpeacTtaBneHne HanoroBown geknapauum
Ons KamepanbHOW NpoBeEpPKU

2.1. MNoHaTMe Hanorosom aeknapaumm

B cootBetctBMM Cc n. 1 cT. 80 HK P® HanoroBas geknapauusi npeacraenseTr cobon NMCbMEHHOoe
3asBneHne Hanoronnartesnblmnka o6 ob6bekTax HamnoroobnoXeHnsi, O MOMYYEHHbIX Aoxodax W
Npou3BefeHHbIX pacxofax, 06 WCTOYHMKaxX [AOXOAOB, O HanoroBol 6ase, HanoroBbix nbrotax, o6
WUCYUCIIEHHON CyMMe Hamnora v (unu) o Apyrux AaHHbIX, CNyXaluxX OCHOBAHWEM AN UCYUCHEHUS Y
ynnaTbl Hanora.

O6s3aHHOCTb NpeacTaBrieHUs HamnoronnaTenblWMKOM HAaNoroBbiX AeKnapauuin B HanoroBble
opraHbl BbiTekaeT u3 nn. 4 n. 1 c1. 23 HK P®, no koTopomy HanoronnartenbLimMk 0693aH NpeacTaBnATh B
YCTaAHOBJIEHHOM MOPSiAKEe B HArOroBbI OpraH Mo MECTy y4eTa HarnoroBble Aeknapauuu (pacyeTbl), ecnv
Takas 0653aHHOCTb NPeayCMOTPEHa 3aKkOHO4ATENBLCTBOM O Hanorax u cbopax.

Ab63auem 2 n. 1 ct. 80 HK P® ycTtaHoBNEHo, YTO Hanoroeasi Aekrnapaums npeacraBnseTcs KaxabiMm
HanoronnaTenbLMKOM MO KaX4oMy Hamory, noanexailiemy ynnate 3TMM HanoronnaTenbLyMKkoM, ecnu
WHOE He NpeayCMOTPEHO 3akoHOA4AaTENbCTBOM O Hanorax u cbopax.

2.2. lNMoHaTne pacyeTa

MoHATMA "pacdeT aBaHcoBOro nnartexa" u "pacyet cbopa” BBefeHbl B HK P® 3akoHom N 137-P3.

B cootBeTctBUM € a63. 3 n. 1 cT. 80 HK P® pacuet aBaHCcOBOro nnarexa npeacraBnsaet cobon
NUCbMEHHOE 3asiBfeHWe Hanoronnartenbwmka o 6ase wucuucnennsi, o6 Mcnonb3yembiX Mbrotax,
NCYNCMEHHON CyMME aBaHCOBOro nnaTtexa u (unu) o ApYrMxX AaHHbIX, CRyXaliMx OCHOBaHWeM Ans
NcYMCNEeHNs 1 ynnatbl aBaHCOBOIO nraTexa.

Pacuet aBaHcOBOro nnaTexa npeacrtaBnsieTca B Crydvasix, NpeaycMoTpeHHbix HK PO
NPUMEHUTENBHO K KOHKPETHOMY Hamnory.

CornacHo a63. 4 n. 1 c1. 80 HK P® (B pen. 3akoHa N 137-®3) pacdeTt cbopa npeacrasnset cobon
NMCbMEHHOe 3asiBrieHne nnatenblimka cbopa o6 obbektax o6noxeHusi, obnaraemon 6ase,
MCnonb3yemblX Nbrotax, UCYNCNEHHON cymMmme cbopa v (Mnn) 0 ApYrnx AaHHbIX, CAYXaLiMX OCHOBaHWEM
Ans vcuncneHns n ynnatel cbopa, ecnu nHoe He npegycmoTpeHo HK P&,

Mpn atom HK P® ycTtaHOBMNEHO, YTO pacyeT aBaHCOBOrO nnartexa npeacraBnseTcd B cryyasx,
npegycmoTpeHHbix HK P® npumeHMTenbHO K KOHKPETHOMY Hanory, a pacyet cbopa - B criyyasix,
NpeayCMOTPEHHbIX YacTbio BTopor HK PO npumeHnTENbHO K KaxgomMy cbopy.

2.3. Cpok npencTaBneHns HanoroBon geknapaumm
Ans KamepanbHOW NpoBEPKU



Kak yctaHoBneHo ct. 80 HK P®, HanoroBas geknapauus npeactaBndetcsd B YCTAHOBMEHHblE
3aKoHOAATENbLCTBOM O Hanorax n cbopax CpoKu.

B cneumanbHbix cTaTbsix 4Yactu BTopon HK P® ycraHaBnuBaTCA KOHKPETHbIE CPOKU
npeacTaBneHns HanoroBon Aeknapaunm no Kaxgomy Hamory.

Tak, no Hanory Ha goOaBMeHHY0 CTOMMOCTb HanoronnartesnblMKA (HanoroBble areHTbl) 06s3aHbl
NPeACcTaBuUTb B HAMNOroBble OpraHbl Mo MECTY CBOEro y4eTa COOTBETCTBYIOLLYIO HArNOroByto Aeknapaumio B
CpoK He no3gHee 20-ro YyMcna Mecsiua, crneayoLwero 3a UCTEKLWMM HanoroBbiM NeEpMOAOM, ECNU UHOE He
npegycmotpeHo M. 21 HKP® (n. 5 cT. 174 HK P®).

Mpn aTOM HamnoronnaTenbLUMKN C EXEMECSYHbLIMU B TEYEHME KBapTana CyMMaMu BbIPyYku OT
peanusauun ToBapoB (paboT, ycnyr) 6e3 yyeTa Hamora, He MpeBbILIAWMMU ABa MUINNMOHA pybnew,
BMpaBe ynnadmBaTtb Hanor ncxoasa us cakTnyeckon peanusauumn (nepegayun) ToBapoB (BbIMOMHEHUS, B
TOM yucne gns cobCTBEHHbIX HyXd, paboT, okazaHud, B TOM Yuche Anst COOCTBEHHbIX HYXA, YCyr) 3a
WCTEKLWMIA KBapTan He no3gHee 20-ro ynucna mecsua, creayowero 3a UCTEKLWMM KBapTaroMm.

HanoronnaTtenbluky, ynnadnBalrollmMe Haror eXxekBapTanbHO, MpeacTaBnsioT  HanoroBylo
AeKnapaumio B Cpok He nosgHee 20-ro yucna mecsua, cnegylowero 3a UCTEKWMM KBapTanom (n. 6 cT.
174 HK P® B pegakumm, gencreoBaBLlen 40 BCTynneHust B cuny 3akoHa N 137-93).

BblweykasaHHble ABa nonoxeHus yTpaynsatot cuny ¢ 01.01.2008.

Mo akumsam

HanoroBsble aeknapauuu nogalTCca B CPOK He no3gHee 25-ro yucna mecsua, crnegyollero 3a
MCTEKLMM HanoroBbiM Nepuoaom, a HanoronnartesbliMKi, UMeoLne CBUAOETENbCTBO O perncrpaumm
nvua, coBepLlaloLero onepauun ¢ nNpsiMOroHHbIM GEH3MHOM, U (Mnn) CBMAETENbCTBO O perncrpauun
opraHu3auuu, COBepLUaloLLEen onepauun ¢ OeHaTypupoBaHHbIM 3TWMOBBIM CIMPTOM, - MPeAcTaBnsoT
Jekrnapaunm He no3gHee 25-ro yncrna TPeTbEro Mecsua, crefyouero 3a ot4eTHbIM (M. 5 cT. 204 HK PO).

Mo Hanory Ha goxoapbl husndecknx nuy,

MnatenbLlukammn Hanora Ha 4oxonbl PU3NYECKUX MWL, Harnoroeas geknapauns npeacraBnseTcs He
nosgHee 30 anpens roga, cnegyowero 3a UCTEKWNM HanoroseliM nepuogom (n. 1 ct. 229 HK PO).

Mo egnHOMY coLuansHOMY Harnory

HanoroBas geknapauusi npeacrtaensetcs He nosgHee 30 mapTa roga, CrneayroLwero 3a UCTEKWNM
HanoroebiM nepuogoM. Konuio HanoroBon geknapauuy no Hamory ¢ OTMETKOW HanoroBoro opraHa unu
MHbIM  [OKYMEHTOM, MOATBEPXOANOLWMM MPEeACTaBneHWe [feknapauuM B HanoroBbld  opra,
HanoronnartenblMk He no3gHee 1 wonsa roga, Crneaywowero 3a WCTEKWMM HanoroBbiM NEpUoaoM,
npeacraenseT B TepputopuanbHbii opran MNOP (n. 7 c1. 243 HK PO).

Mo Hanory Ha NpubbInb

Hanoronnatenblumkn (HanoroBble areHTbl) NPEeACTaBMSOT HaNoroBble Aeknapaumm (Hamnoroeble
pacyeTbl) He nNo3aHee 28 kaneHaapHbIX AHEN CO OHA OKOHYaHWsSi COOTBETCTBYIOLLLErO OTYETHOro nepmnoaa.
HanoronnaTenbLlUmKky, WUCHUCNAIOLLME CYMMbl €XEeMECSYHbIX aBaHCOBbLIX MnaTexen no akTnieckm
Nony4YeHHON NpubbLINK, NPEACTaBNSAT HaroroBble AeknapauvMum B CPOKW, YCTAHOBIEHHLIE ONsl ynnaThbl
aBaHCOBBbIX NIIaTEXEN.

HanoroBble geknapauumn (HamnoroBble pacyeTbl) MO MTOraM HarnoroBoOro nepuoga nNpeacTaBnsAlTCs
HanoronnarenbLkaMmy (HanoroBelMM areHTamun) He nosaHee 28 mapTa roga, CregyroLLero 3a UCTEKLWMM
HanorosbiM nepuogom (n. n. 3 - 4 ct. 289 HK P®).

BHumaHue! Vicxoasa 13 BbIEen3noXeHHbIX HOPM A5 KaK4oro BMaa Hanora yCTaHOBIIEH CBOW CPOK
nogayv geknapauuu.

Ecnn HanoronnatenblWmK He nogacT Aeknapauuio B YCTAHOBMEHHBbIM 3aKOHOAATENbCTBOM O
Hanorax M cbopax Cpok, TO Ha Hero OyaeT HanoxeH wrpadg B cooTrBeTcTBUM co cT. 119 HK PO.
OTBeTCTBEHHOCTbL 3a HernpeacTaBneHne HanoroeBow aeknapauun 6onee nogpobHo paccmoTpeHa B rh. i
HacTosLero Nocobus.

Mpu umcumcneHum cpoka NpeacTaBNeHUs HanoroBoW Aeknapauum HeoOXOAMMO YYuTbiBaTb TOT
dakT, 4TO B cCny4yasx, Korga MocrnefHui [OeHb CpoKa MpuxoguTtcs Ha [AeHb, MNpU3HaBaeMbll B
COOTBETCTBMM C 3aKkoHogaTenbCcTBOM Poccunckon ®Pegepauum BbIXOOHbIM M (MnM)  Hepaboumm
npasgHNYHbIM AHEM, IHEM OKOHYaHWS Cpoka cuMTaeTcs Gnvkanwunin cnegyowmun 3a HUM pabounn geHb
(n. 7 cT. 6.1 HK P®).



BHumaruve! [leficTBue, ANt COBEPLLEHMST KOTOPOrO YCTaHOBMEH CPOK, MOXET ObiTb BbINOSHEHO [0
ABaguaTtn 4YeTbipex 4YacoB MnocnegHero AHs cpoka. Ecnv gokyMeHTbl NGO AeHexHble CyMMbl Obinu
CAaHbl Ha MOYTY MNKU Ha Tenerpad A0 ABaAuaTy YeTblpex 4YacoB MOCHEOHEro AHsl cpoka, TO CPOK He
cyMTaeTcs nponywieHHbIM. Takol BbIBO4 noAaTBepxaaeT cyaebHas npaktuka (CM., Hanpumep,
MoctaHoeneHne ®AC BoctouHo-Cunbupckoro okpyra ot 01.07.2005 N A19-27904/04-30-902-2970/05-
C1).

2.4. MNopsiaok npeacTaBneHns HanoroBow Aeknapaumm
(pacyeta) ons kamepanbHON NPOBEPKU

B cootBetctBUM ¢ n. 3 ct. 80 HK P® HanoroBas Aeknapauusi (pacyeT) npeacraBnseTca B
HanoroBbIN OpraH Mo MecCTy y4YeTa Hanoronnartenbliuka (nnatenblimka cbopa, HarnoroBoro areHrta) rno
yCTaHOBMNEHHOW popMe Ha OyMaXHOM HOCWUTENe WM B 3NEKTPOHHOM BuAE B COOTBETCTBUM C
3akoHogartenscTBoM Poccuickon degepaumm.

BHumaHue! Heobxogmmo 3ametutb, uto PepepanbHbiM 3akoHom oT 30.12.2006 N 268-93 "O
BHECEHUM M3MEHEHUN B YacTb NepBylo 1 YyacTb BTopyto HK PP n B oTaenbHble 3akoHOAATENbHbIE aKThbl
Poccuinckon depepaummn” (nanee - 3akoH N 268-®3) gaHHbI nyHKT cT. 80 HK P® unanoxeH B HOBOWM
pegakumn.

Tak, a63. 8 n. 4 ct. 1 3akoHa N 268-®3 ycTaHOBMEHO, YTO HanoroBas geknapauust (pacuyer)
NPeACTaBNSAETCA B HaoOroBbli OpraH MO MECTy ydeTa Hanoronnartenbluka (nnaTtenblimka cbopa,
HanoroBoro areHTa) Mo YCTaHOBMEHHOW (OpMe Ha OymMaKHOM HocuTene unu Mo YCTaHOBIEHHbLIM
dopmaTtam B INEKTPOHHOM BUAE BMECTE C AOKYMEHTaMu, KoTopble B cooTBeTcTBUM ¢ HK PP gomkHbl
npunaraTbCs K HANoroBow geknapauun (pacyeTy).

Vcxoas m3 BbILLEN3NOXEHHOTO AaHHOE MONOXEHUE KOHKPETU3NPYET YNOMSHYTY0 HopMy 3akoHa N
137-®3 n HK PO, ykasbiBasi Ha HEO6X0OUMOCTL NPeaCTaBeHNs BMECTE C HANOroBOKW Aeknapaumen (Kak
B OyMa>kHOW, Tak MU B 3MNeKTPOHHOW hopme) BCex NpeayCMOTPEHHbIX 3aKOHOO4ATEeNbCTBOM O Hamorax v
cbopax JOKYMEHTOB.

Kpome Toro, 3akoHom N 268-®3 HanoronnatenbliMkam MpeaocTaBreHo npasBo npeacTaBUTb
OOKYMeHTbl, KoTopble B cooTBeTcTBMM ¢ HK P® gomkHbl npunaratbCa K HanoroBow aeknapauuu, B
3MEeKTPOHHOM BMuae.

B ab3. 2 n. 3 cr. 80 HK P® 3akpenneHa Hopma, COrfmacHO KOTOPOM HanoronnartenbLyKu,
CpefHecnncoYHas YMCreHHOCTb PaboTHMKOB KOTOpLIX Ha 1 siHBaps Tekywlero roga npesbiwaet 100
YeroBeK, NPeACTaBMSAT HANOroBble AeKknapauun (pacyeTbl) B HAMNOroBbI OpraH B 35IEKTPOHHOM BuAe,
€CnM WHOW MOpPSAoK MpeacTaBneHns WHOopMaunM, OTHECEHHOM K TFOCy4apCTBEHHOW TaWHe, He
npeaycMoTpeH 3akoHoaaTenscTBoM Poccunckon degepaumn.

OpHako cnegyeT o6paTuUTb BHUMaHME Ha TO, YTO B COOTBETCTBUM C M. 8 cT. 7 3akoHa N 137-03
Hopma, ykadaHHast B n. 3 c1. 80 HK P® (B peg. 3akoHa N 137-03), npumeHsietca go 01.01.2008 B
OTHOLUEHMN HamnoronnaTenbLlUMKOB, CPeOHECNMCOYHas YUCIIEHHOCTb KOTOPbIX MO COCTOSHWUIO Ha
01.01.2007 npesbiwaeT 250 YyenoBek.

[aHHoe nonoxeHne noareepxaeHo NMuceMom MuHdpumHa Poccum ot 19.09.2006 N 03-02-07/1-252,
B KOTOPOM, B 4aCTHOCTW, yKasaHO, YTO B Clny4ae eCcnu CpeaHeCcrnmucodHasi YMCNEHHOCTb paboTHUMKOB
opraHunsauumn-Hanoronnatenowmka Ha 01.01.2007 npesbicut 250 4enoBek, TO HanoronnaTenbLWK
JorkeH OyaeT NpeacTaBnsATb HANMoroBble Aeknapaumun (pacdeTbl) B HanoroBble OpraHbl B 351EKTPOHHOM
BMAE B TOM YKCIE MO MECTY HaxOXOeHUs1 ero 0060co6eHHbLIX NoapasgeneHun.

A B lnceme MuHduHa Poccum ot 29.12.2006 N 03-02-07/1-364 duHaHCOBOE BEAOMCTBO
pa3BuBaEeT BbllleyKa3aHHY0 MO3WLMI0, YKasbiBad, 4YTO HaroronnartenbLuK-opraHu3aums, B COocTaB
KOTOPOro BXOAST 000COONeHHble MNoApas3geneHnsl, pPacrnorfiokeHHble Ha TeppuTopum Poccuinckon
depgepaumm, U CpegHECnUMCOYHAsa YUCIEHHOCTb paboTHMKOB KoToporo 3a 2006 r. npeBbiwaeT 250
YeroBeK B LeSIOM MO opraHn3auuun (BHe 3aBUCUMOCTU OT (DaKTUYECKOM YMCMEHHOCTM PaboTHMKOB B ee
0bocobneHHbIX nogpasaeneHusx), ob6asaH B 2007 r. npeAcTaBnsiTb B HANOroBble OpraHbl Mo MECTy y4yeTa
HanoronnartenblUuKa HanoroBble Aeknapauuu (pacdeTbl) B 3MEKTPOHHOM BMAE, €CNW UHOW MOpsOoK
npeactaBneHns  MHgoOpMauun, OTHECEHHOW K [OCydapCTBEHHOW TawHe, He npedycMOTpeH
3akoHoaTenbcTBoM Poccuinckon depepaumm.

Mcxooss M3 BblleykaszaHHbIX HOPM  YMCMEHHOCTb PabOTHUKOB KOHKPETHOro 000COGneHHOro
noAapasgenexHus He BnusieT Ha o6si3aHHOCTbL 060COBNEHHOro NoapasaeneHns NPeACTaBnATL HANoroeble
Jeknapaumm (pacyeTbl) B 3MEKTPOHHOM BuAEe B CryyYyae, €CfnvM CpPefHECNMCOYHasi YMCMEHHOCTb
paboTHUKOB BCEN OpraHn3auum yaoBreTBOPSET ycTaHoBMEHHbIM B M. 3 ¢T. 80 HK P® tpeGoBaHusm.

BHumanue! AG3auem 9 n. 4 cr. 1 3akoHa N 268-®3 paHHas Hopma TakkKe U3NOoXeHa B HOBOW
pedakuun, no KOTOpoW HanoronnaTenbLUMKN, CPeaHECTMCOMHAs YUCNEeHHOCTb paboTHMKOB KOTOPLIX 3a
npeaLwecTBYOLWMIA KaneHgapHbeiv rog npesbiwaeT 100 Yenosek, a Takke BHOBb CO3AaHHbIe (B TOM 4Mcne
npu peopraHusauumn) opraHnsauumn, YNCNEHHOCTb PabOTHUKOB KOTOPLIX MPEBbIWAaeT YKka3aHHbIA npeaern,
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NPeACTaBNSAT HaNoOroBble Aeknapaumm (pacyeTbl) B HANOroBbI OpraH Nno yCTaHOBEHHbIM hopmaTam B
3NIEKTPOHHOM BUAE, €CNM MHOWM NOPSIAOK NPeACcTaBneHns MHopMaLumn, OTHECEHHOW K rocyaapCTBEHHON
TalnHe, He NPeayCMOTPEH 3akoHogaTenbcTBOM Poccuiickon ®epepauuu.

Mcxoga M3 uM3noxeHHoro o6s3aHHOCTb MPEeACTaBnsiTb Harnoroeble Aeknapaumm (pacyeTtbl) Mo
YCTaHOBIEHHbLIM hopmaTam B 3M1EKTPOHHOM BuAae, No obLiemy npaBuny, pacnpocTpaHSeTCs U Ha BHOBb
CO3[aHHble OpraHM3auun ¢ MOMeHTa BcTynneHus B cuny 3akoHa N 268-93.

BHumaHwue! Mpu atom Hopmamu 3akoHa N 268-O3 yTOYHEH MoOpsOoK yBEAOMITEHUS HaroroBoro
opraHa O 4YMUCINEeHHOCTU paboTHWKOB Hanoronnartesnbliuka. Tak, ab3. 10 n. 4 ct. 1 3akoHa N 268-03
3aKpennseT, 4YTO CBEOEHUS O CPEeOHEeCNMCOYHOM YMCMEHHOCTM PabOTHMKOB 3a NpeaLecTBYOLNUIA
KaneHaapHbIN rof NpeaCcTaBnsoTCa HanoronnaTenbLMKoM B HANoroBbl opraH He nosgHee 20 aHBap4
TeKyLLero roga, a B cny4ae co3faHus (peopraHusauum) opraHmaaumm - He nosgHee 20-ro ymcna mecsua,
criegytoLlero 3a MecsiLeM, B KOTOPOM opraHm3auunsi 6bina co3gaHa (peopraHm3oBaHa).

3akoHoM N 268-93 npsamMo yCTaHOBIEHO, YTO yKas3aHHble CBeOeHUsA NpeAcTaBnsioTes no gopme,
yTBEepXOeHHOW dedeparnbHbIM OpraHOM WCMOMHWUTENBHOW BNacTy, YNOMHOMOYEHHBbIM MO KOHTPOM U
Hag3opy B obnactu HamoroB M cOOpPOB, B HAMOrOBbIA OpraH MO MEeCTy HaxoXAeHus opraHusauum (no
MECTY XUTENbCTBA MHOMBUAYANbHOrO NpeanpuHumaTens).

Uto kacaetcs 2006 r., To n. 7 cT1. 5 3akoHa N 268-®3 ycTaHOBMNEHO, YTO HanoronnaTenbLUKK,
CpefHecnMcoyHas 4YMCneHHoCTb paboTHMKoB KoTopbix 3a 2006 r. npesblwaeT 250 4yenosek,
NpeacTaBnAlT CBEAEHUS O CpeAHecnMcovHon vucneHHocTn 3a 2006 r. B HamnoroBbli OpraH Mo MecTy
HaxoXAeHus1 opraHmsaumm (N0 MecCTy XUTeNbCTBa WMHAMBUAYaNbHOrO NpeanpuHMMarensl) B TeyeHue
0fHOro Mecsua co AHSA BCTynneHus B cuny 3akoHa N 268-93.

BHumaHwue! INMyHktom 3 cT. 80 HK P® ycTtaHoBneHo, 4To HanoronnaTenbLlmMku, B COOTBETCTBUU CO
cT. 83 HK P® oTHeceHHbIe K KaTeropmm KpynHenLwmx, NpeacTaBnstoT Hanorosble geknapaumm (pacyeTbl)
B HaIOroBbI/ OpraH Nno MecTy yYyeTa B Ka4eCTBe KPYMHENLIMX HanoronnaTenbLUnKoB.

A63auem 11 n. 4 ct. 1 3akoHa N 268-®3 gaHHbIN MYHKT U3NOXEH B HOBOW pefakuun, kotopas
pencteyeT ¢ 01.01.2008 n cornacHoO KOTOPOW HanoronsiaTenbLMKU, OTHECEHHbIE B COOTBETCTBMU CO CT.
83 HK P® k kateropum KpynHenwmx, npeactaBnsaioT BCe Hanoroeble Aekrnapauun (pacdeTbl), KOTopble
OHM 0053aHbI NpeacTasnATb B cooTBeTcTBUM ¢ HK P®, B HanorosbIi opraH no MecTy yyeTa B kadyecTBe
KPYMNHENLLNX HamnoronnaTenbLMKOB N0 YCTAHOBIEHHbIM dopMaTamM B 3MEKTPOHHOM BUAE, €Cnv UHOW
nopsiAoKk npeactaBneHns MHOPMaLMKM, OTHECEHHOW K rocyapCTBEHHOW TalHe, He npeayCcMOTpeH
3akoHoaaTenbcTBOM Poccuinckon depepaumm.

Takum obpa3om, 0053aHHOCTb MNpPEeACTaBMeHMsl HarnoroBbiX Aeknapaumi  (pac4eToB) Mo
YCTaHOBIMEHHBbIM hopMaTam B 3NIEKTPOHHOM BuAe, MO OOLeMy npaBuily, C MOMEHTa BCTYyNMEHWs B CUy
3akoHa N 268-D3 pacnpocTpaHAeTcsa 1 Ha KpYMHENLIMX HanoronnaTenbLynKoB.

3ameTnm, 4to Jo BCTynneHus B cuny 3akoHa N 137-P3 ansa Bcex KaTeropuin HanoronnaTenbLUnKOB
npeactaBneHMe OTYETHOCTU B 3MEKTPOHHOM Buge Obino  npaBoM, a He 0693aHHOCTbIO
HanoronnartenbLuka.

Mpumep. Hanorosbin opraH He MOr OTKa3aTb B MpUemMe OTYETHOCTM Ha ByMadkHbIX HOCUTENAX (CM.
Mucemo MHC Poccum ot 22.06.2004 N 06-5-03/866), Tak kak caava HanoroBonM OTYETHOCTU B
3MNeKTPOHHOM Buae Gbina nNpaBoM, a He 06A3aHHOCTbIO HanoronnaTenswuka (cM. MNMucbmo YnpasneHus
MHC Poccum no r. Mockse ot 25.12.2003 N 11-11H/71480).

HanoroBble ageknapaumm n byxrantepckasd OTYETHOCTb B 3JIEKTPOHHOM BUAE NPEACTaBASATCA
cornacHo nonoxeHusam ct. 80 HK P®, a takke cT. cT. 13 u 15 denepanbHoro 3akoHa ot 21.11.1996 N
129-03 "O Oyxrantepckom y4eTe", PernameHTy npuvHATAS U BBOoAA B aBTOMaTU3VMPOBaHHYHO
WH(OPMALIMOHHYIO CUCTEMY HAarloroBbIX OPraHOB AaHHbIX MpeAcTaBhAseMblX HamoronnartenbwukaMmm
HanoroBbIX AeKnapauun, WHbIX OOKYMEHTOB, CMyXalux OCHOBaHWEM QAN MCYUCNEHMs W ynnaThbl
Hanoros, 1 GyxranTepcKon OTY4ETHOCTH, yTBepxaeHHoMY [Mpukaszom MHC Poccun ot 04.02.2004 N BI'-3-
06/76, Tlopsgky  npencTtaBneHUs  HanoroBoW — geknapauum B 3MEKTPOHHOM  Buae Mo
TEeNeKOMMYHVKaLMOHHBIM KaHanam cBasn, yteepxaeHHomy MNprkazom MHC Poccum ot 02.04.2002 N BrI'-
3-32/169, a Takke MeToguyeckum pekoMeHgaumsiM o6 opraHmsauMn U YHKLUMOHUPOBAHUU CUCTEMDI
npeacTaBneHnss HanoroBbiX AeKnapauun u OyxranTepCckoh OTYETHOCTM B 93MEKTPOHHOM Buae Mo
TENeKOMMYHUKaLIMOHHbIM KaHanam csasu, yteepxaeHHsiM Mprkaszom MHC Poccum ot 10.12.2002 N BI'-
3-32/705@.

Mpn 3aToM odmuManbHble OpraHbl NPOBOAWAM GONbLUYIO arnTauMoHHY0 paboTy no nepexogny
HanoronnaTenbLWMKOB Ha Mogady OTYETHOCTM B 3MEKTPOHHOM BuAe MO TeNeKOMMYHMKAUMOHHbBIM
KaHanam CBS3W, OMMCbIBasi MHOIOYUCIIEHHbIE MNpeVMMyLLecTBa Takoro crnocoba npeacTaBneHns
oT4yeTHOCTHK (CM., Hanpumep, NucbMo MuHdmHa Poccum ot 28.01.2005 N 03-02-07/1-12), BBMAY TOrO 4TO
npeacTaBneHMe OTYETHOCTU B 3MEKTPOHHOM BuAe MO TENEeKOMMYHWKAUMOHHBIM KaHanaMm CBSA3M
nossonseT bornee onepaTMBHO OCYLLECTBMATbL OOMeH MHopMauuen mexagy HanoronnaTenbLUMKoM U
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HanoroebiM opraHoM. OTYeTHOCTb CTaHOBUTCA Oonee [OCTOBEPHOW, Tak Kak Mporpamma, KoTopas
ucrnonbsyetcs And OpMUpPOBaHUS HannoB C OTYETHOCTbIO, MO3BONSAET MPOBEPATb WX Ha Hanuune
apudmeTU4eckMx W rnormyeckmx owmbok <*>. Kpome 3TOro, B psae PEervoHOB yTBepXxaanvcb
cneuvanbHble  MNfaHbl  MEPOMpUATAA N0 MPUBMAEYEHWIO  OpraHmMsauMm 1 MHAMBWUAYanbHbIX
npegnpuHumaTtene K npeacTtaBneHnio OTYETHOCTU MO TeNeKOMMYHUKaLMOHHBLIM KaHanam CBs3n (CM.,
Hanpumep, MNpukas YnpasnexHus ®PHC Poccum no r. Mockee o1 28.10.2005 N 441).

<*> HepocTtaTkoMm fBnseTCA TO, YTO B JNEKTPOHHOM BWAE B HamnoroBbli opraH MoryT 6biTb
npeactaBneHbl TONbKO camn popMbl OTYETHOCTU. A JOKYMEHTbLI, KOTOpble MOryT BbiTb AOMONHUTENLHO
3anpoLLEeHbl HaroroBbIM OPraHoOM B pamKax kameparbHOW NPOBEpPKM, No-NpexHemMy B HanoroBbl opraH
HY>XHO BydeT npeacTaBnATb B GyMaxkHOM Buae.

PesynbTat Takoro cTpemneHusi odumumanbHbiX OpPraHoB, Kak yxe Oblfo Cka3aHo, 3aKpenneH
3akoHom N 268-93.

Buumanve! [ns opraHusaumm npeacTaBneHust 3NEeKTPOHHOM OTYETHOCTU NpedyCMOTPEHbI
cneuManusvpoBaHHble  onepaTopbl  CBA3W,  BbICTYNawliMe  opraHusaTopamMui  UHPaCTPyKTypbl
3MNEKTPOHHOro AOKYMEeHToobopoTa HanoronnaTenbLMKOB U Hanoroeblx opraHos. CrneunannsmpoBaHHble
onepaTtopbl CBA3W - 3TO topuamdeckne n uanyeckne nuua, ynoriHOMOYEHHbIE HaNOroBbIMKM OpraHamu
npegocTaBnATb  HanmoronnartenbluMkaMm  YCryrm  NOAOEPXKKA  3NEKTPOHHOro  AOKyMeHToobopoTa,
yrnpaBrneHus Krw4YeBoW WHOPMauMen wn NOAAEPXKKM akTyanbHbIX opmaToB OPM  HarnoroBbIX
Jeknapaumi B CUCTEME CcOayum HanoroBon U OyxranTepCKOW OTYETHOCTW B JNEKTPOHHOM BuAe Mo
KaHanam cBsi3u.

K pyHKUMSAM crnieumann3MpoBaHHOro onepaTopa CBsi3W OTHOCATCS:

- NogAepXXaHue TPaHCNOPTHON U KpunTorpadryeckon CUCTEMBI;

- TeXHMYeckasi NoaaepXKa nonb3oBaTenen;

- noATBeEPXKAEHME CpoKa nNpeAcTaBieHnst OTYETHOCTH.

Ab63auem 2 n. 4 c1. 80 HK P® ycTaHOBMNEHO, YTO HArOroBbIA OpraH He BrpaBe OTka3aTb B MPUHATAN
Hanoroson Aeknapaumu (pacyeta) n obsa3aH no npocbbe Hamoronnatenbluka (mnartenblimka cbopa,
HanoroBoro areHTa) NMPOCTaBUTb OTMETKY Ha KOMUWM HaroroBomn geknapauun (konuu pacyeTa) o NpUHATAX
<*> wn paty ee nonyyeHusa. [lpu nonyyeHunm HanoroBonm Aeknapauuun (pacyeta) no
TEeNEeKOMMYHMKaLMOHHBIM KaHanam CBSi3U HaroroBbli opraH o6si3aH nepefaTtb HarnoronnarenbLUmKy
(nnatenblumky cbopa, HaNoOroBoMy areHTy) KBUTaHLUMIO O NpUeEME B ANEKTPOHHOM BUAE.

<*> ABTOp COBETYET HU B KOEM Cry4ae He npeHebperaTb 3TUM NPaBUIIOM - MPU TEKYLLEM YPOBHE
JOKyMEHTOOOOpOTa B  HArOroBbIX MWHCMEKUMSAX AeKknapauun 3a4yacTylo  TepsalTcsd, 4YTO  MOXET
BMNOCNeACTBMM 00epHYTLCA ANst Hanoronnarenblumka WTpagHbIMU CaHKLNAMM.

Ab3auem 15 n. 4 ct. 1 3akoHa N 268-®3 gaHHOE NOMOXeHUe U3NOXEHO B crieaytoLlen peaakumn.
HanoroBbIvi opraH He BrpaBe OTKa3aTb B NPUHATUM HANOroBon Aeknapauum (pacyeTa), npeactaBrneHHon
HanoronnartenbLWMKOM (nnaTtenblMKoM CcOOpOB, HANOroBbIM areHToM) MO YCTAHOBIIEHHOW dopMe
(ycTtaHoBneHHomy cbopmaty), n obsa3aH nNpocTaBuTb MO npocbOe HamoronmnaTenblumMka (NnatenbLyvka
cbopa, HanoroBoro areHTa) Ha Konuu HarloroBon Aekrapauumn (Kormumu pacyeTta) OTMETKY O MPUHATUN U
naTy ee nornyyYeHus npu noflydYeHun HanoroBon Aeknapaumm (pacveta) Ha GymakHOM HocuTene nmbo
nepegaTe HanoronnatenbliMKy (NnaTenbluky cbopa, HaroroBOMy areHTy) KBUMTaHUWMIO O Mpueme B
3MNEKTPOHHOM BMAE - NPW MOMYYEHUW HANOroBOW Aeknapauuu (pacdeTa) no TenekoMMYyHUKaLUOHHbIM
KaHanam cBs3u.

Takum obpasom, nonpaskm 3akoHa N 268-P3 B OTHOLIEHUM AAHHOTO MyHKTa HOCAT YTOYHAOLNIA
XapakTep.

2.5. OcobeHHOCTU Nopsiika NpeacTaBneHus
HarnoroBow geknapauum (pacyeTta)
ONs KameparnbHOM NPOBEPKUN Yepes NpeacTaBUTens,
NMOCPEeACTBOM MOYTOBbLIX OTNPaBNEHNN
1 N0 TENEKOMMYHMKALMOHHBLIM KaHaram CBSi3u

CornacHo n. 4 ct. 80 HK P® (B pea. 3akoHa N 137-93) HanoroBas geknapauns (pacyeTt) moxeT
ObITb NpeAcTaBneHa HanoronnartenswukoM (nnartensbukoM cbopa, HanoroBbiM areHToM) B HanoroBbIn
opraH NUYHO MNK Yepes3 NpeacTaBUTENsd, HanpasneHa B BUAE MNOYTOBOrO OTMPAaBfEHUS C OMUCHIO
BMNOXEHUA UK NepegaHa no TernekKoOMMYHUKaLMOHHBLIM KaHanaMm CBSA3W.



MyHktom 1 cT. 26 HK P® KOHKpeTM3uMpoBaHO, YTO HanoronnaTenbliMK MOXeT y4acTBOBaTb B
OTHOLUEHMSAX, PErynMpyeMbIX 3aKOHOOATENbCTBOM O Hanorax M cbopax, 4epe3 3aKkoOHHOro wnm
YNOTHOMOYEHHOIO NPEACTaBUTENS, ECITU MHOE He npefycMoTpeHo HK PO.

[aHHbIA NYHKT HaxoOauTCs B CUCTEMHOWN CBSI3M C MPaABOM HaroronnaTenbLimka NpeacTaBnaTb CBOU
WHTEpPECHl B OTHOLLEHUSX, PETYNIMPYEMbIX 3aKOHOOATENbCTBOM O Hamnorax u cbopax, nmyHo nmbo yepes
CBOEro npeactaBuTens, 3akpenneHHbim nn. 6 n. 1 ¢1. 21 HK PO.

B cootBetctBuM ¢ n. 1 c1. 27 HK P® 3akoHHbIMM nNpeactaBUTENaAMMU HanoronnartenbLlimKa-
opraHusaumm npu3HalTCa nuua, YNONMHOMOYEHHbIE MPEACTaBMATb YKa3aHHYK opraHusauuio Ha
OCHOBaHUW 3aKOHa WUNnN ee ydpeauTenbHbIX JOKYMEHTOB. [MyHKTOM 2 JaHHOW CTaTbM YCTAHOBMEHO, YTO
3aKOHHLIMW MpPEACTaBUTENSAMW  Hanoronnartesnblmka - GU3NYECKOro nuua npusHalTca  nuua,
BbICTyNalLLMe B KayecTBe ero npeacraBmtenel B COOTBETCTBUMM C FPaXAaHCKMM 3aKoHOOaTeNbCTBOM
Poccunckon degepaumn.

Ha ocHoBaHun n. 1 cT. 11 HK P® MHCTUTYTLI, NOHATUS N TEPMUHbI FPaXXdaHCKOro, CEMenHOro u
Opyrux oTpacnen 3akoHogaTenocTBa Poccunckon ®epepauun, ucnonbsyemole B HK PO, npumensiotes B
TOM 3Ha4YeHUW, B KaKOM OHW MCMOSb3YHTCA B 3TMX OTpacnsax 3aKoHOAATenbCTBa, €CNM MHOEe He
npegycmoTtpeHo HK P®.

Mcxopa us cmeicna cT. cT. 26, 28, 29, 32, 33 K P® 3akoHHbIMW npeacTtaBuTensamm unsnyeckoro
nuua (ManoneTHero, HeCOBEPLLEHHONETHEro, n1ua, NPU3HaAHHOIo Cy4oM HeaeecnocobHbIM BCreACTBME
NMCUXMYECKOrO pacCTPOMCTBA, a Takke nuua, OrpaHUYeHHOro cyaomM B AeecnocobHOCTM Bcneacrtsue
3r1oynoTpebneHns CnUPTHLIMU HaNnUTKaMKU UM HAPKOTUYECKMMU CPEACTBAMU U TEM CaMbIM CTaBSILLETO
CEMbI0 B TsKenoe MarepuarnbHOe MOMOXeHWe) SABMSKTCA ero poauTenu, YCbIHOBUTENW, OMEKyHbI,
noneynTenun, KOTopble Ha OCHOBaHUM 3aKOHa OCYLLECTBNSAOT NPeACTaBUTENbLCTBO 3TOr0 nuua.

Vcxoas n3 nonoxenun ct. 53 (obwme Hopmbl 06 opraHax topugudeckoro nuua) MK P®, a Takxke cT.
cT. 72, 84, 91, 103 n 110 (cneumansHble Hopmbl) K P® B KayecTBe 3aKOHHOrO MNpencTaBUTENS
IOPUAMYECKOrO fMLa BbICTYNAeT €ro MCMOSHUTENbHbLIM OopraH (KonnernanbHbll UM eOUHONMYHEIR).
HanmeHOBaHNSA WCMNOMNHUTENbHBLIX OPraHoB, KakK €AWHOMWUYHBIX, TakK M KOSfervanbHbIX, MOryT ObiTb
pasnuYHbIMM  (EAVHOMWYHBIX - TEeHeparnbHbli  OUMPEKTOp, [OMPEKTOp, Npe3vaeHT, npeacenaTenb,
YNpaBnsioOLWNA; KONnerManbHbiX - NpaBrieHne, OUpeKUusl, COBET OMPEKTOPOB). NoNHOMOYMST 3aKOHHOIO
npeacTaBuTensl OPUOUYECKOro Nuua NOATBEPXKOAKTCA OOKYMEHTamK, yOOCTOBEPSOWMUMU  €ro
OOJTKHOCTHOE MONOXEHMe.

B cootBetctBMM co cT. 53 TK PO ropuanyeckoe nuuo npuobpeTaeT rpaxgaHckMe npasBa U
npvHUMaeT Ha cebs rpaxgaHckne ob6siI3aHHOCTM Yepes3 CBOM OpraHbl, AeNCTBYHOLINE B COOTBETCTBUU C
3aKOHOM, WHbIMW MPaBOBbLIMW aKkTamMu U yypeamnTenbHbIMU JOKYMeHTaMu. B npegyCMOTPEHHbIX 3aKOHOM
crny4yasix lopuaudeckoe nuuo MOXeT npuobpeTaTb rpaxgaHckume npaBa M MNpuvHUMaTb Ha cebs
rpaxgaHckne 06s3aHHOCTH Yepes CBOMX YHaCTHMKOB.

Mcxoasa n3 nonoxeHun cT. cT. 72, 84, 91, 103 n 110 MK P® npencraButenem opuanyeckoro nuua
MOXET OblTb €AMHONMWYHBIA (HanpuMep, OAMH YYaCTHMK MOSTHOrO TOBapULLIECTBA) WU KOMnernanbHbIn
opraH (Hanpumep, obLiee cobpaHme y4aCcTHUKOB XO3SNCTBEHHOIO obLLecTBa).

CornacHo n. 1 c1. 29 HK P® ynonHOMO4YeHHbIM NpeAcTaBUTENEM HanoronnaTenbLyMka NnpusHaeTcs
dusnyeckoe unu puanveckoe nuuo, YNoSHOMOYEHHOE HanoronnaTenbLUMKOM MpeacTaBnaTb €ro
WHTEpEeCbl B OTHOLWIEHWUsIX C HaroroBbiMW oOpraHamy (TamMOXEHHbIMW OpraHamu, opraHammu
rocygapCTBEHHbIX BHEBOMKETHbIX (POHAOB), WHbBIMA  yYaCTHMKaMWU OTHOLUEHWUMW, perynupyembix
3aKoHO4ATeNbCTBOM O Hanorax u cbopax. NyHKTOM 2 gaHHOW cTaTbW NPefyCMOTPEHO, YTO He MOryT
ObITb  YMNONHOMOYEHHLIMW MNPEACTABUATENSAMW Haroronnartenbluka AOMMKHOCTHbIE fMLA HanoroBbiX
OpraHoB, TaMOXEHHbIX OpraHoB, OPraHOB [OCYOAPCTBEHHbIX BHEOKIKETHbIX (POHOO0B, OpraHoB
BHYTPEHHMWX Aer, CyAbW, crnegoBaTeny 1 NnpoKypopbl.

BHumaHue! MNneHym BAC P® B n. 8 lNMoctaHoBneHus ot 28.02.2001 N 5 "O HekoTopbIx Bompocax
npumeHeHnst yactu nepson HK P®" (nanee - NoctaHoeneHune ot 28.02.2001) pasbacHuI, 4to B cuny n. 3
cT. 29 HK P® ynonHoMO4YeHHbIV NpeacTaBuTerNb HanoronnartenbLinka OCyLLEeCTBIISIET CBOM MOSTHOMOYMS
Ha OCHOBaHWM  [OOBEPEHHOCTW, BblJaBaeMoW B MNopsgke, YCTAHOBMEHHOM  rpaXKOgaHCKUM
3akoHogaTtenbcTBoM Poccuiickon ®egepauun, a ecnu HanoronnaTenblUKoOM sBnaeTcs usmdeckoe
NMLO - HA OCHOBaHUWN HOoTapuarbHO YOOCTOBEPEHHOW LOBEPEHHOCTM UM AOBEPEHHOCTU, NPMpPaBHEHHON
K HOTapuanbHO YOOCTOBEPEHHOW B COOTBETCTBUM C TpPaKOAHCKMM 3aKkoHO4aTenbCTBOM Poccuickon
denepaumm.

Mpn NpMMEHEeHUM JAHHOW HOPMbI cyAaM HeobxoaMmo MMETb B BUAY, YTO AOrOBOP JOBEPUTENBHOIO
yrNpaBreHus He ABNSETCS AOCTATOYHBIM MPABOBbLIM OCHOBAHWMEM Afsl MpeACTaBfeHnss OOBEPUTENbHbLIM
YyNpaBnsitoLWLMM MHTEPECOB y4peanTens ynpasneHus B chepe HanoroobnoxeHus.

Ecnu yypegutenb ynpaBneHus M OOBEPUTENbHBIN YNPaBNSALWMA SOCTUINN LOrOBOPEHHOCTU B
OTHOLWEHMN npeAacTaBuTenbcTBa B cdepe HanoroobnoxeHus, COOTBETCTBYIOLIME MOSTHOMOYUS
YNpaBnstoLWEro AoMKkHbl ObiTb 0OPMIIEHbI JOBEPEHHOCTLIO C y4eToMm Tpebosanui n. 3 cT. 29 HK P®.

B n. 7 MNMoctaHoBneHus ot 28.02.2001 pa3bsiCHeHO, 4To no cmbicny M. 4 HK P®, B Tom uucrne n. 1
CT. 26 HK PO, cy6bekTom HanoroBoro npaBoOTHOLLEHNA SBMASIETCS CaM HanoronnaTenbLMK He3aBUCUMO
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OT TOrO, JINYHO M OH y4acTByeT B 3TOM MPaBOOTHOLUEHUMN NTMBO Yepes3 3aKOHHOMO UMK YNOSTHOMOYEHHOTO
npeacraBuTens.

B cBA3n C 3Tm npu peLLeHun Bomnpoca O MPUBIIEYEHNN HarnoronnaTtenblnka K OTBETCTBEHHOCTU
3a TO WM MHOE HapylleHMe 3akoHodaTesnbCTBa O Hanorax u cbopax pencreusa (6esgencteue) ero
npeacTaBuUTenNst pacLieHMBaloTCs Kak genctens (6esgencremne) camoro HanoronnatenbLmyka.

MocnencTBusa HeHagnexawlero UCNOMHEHUS] 3aKOHHBbIM UMK YNOSIHOMOYEHHbIM NpeacTaBuTenem
BO3MOXEHHbIX Ha Hero obAszaHHOCTen B cdpepe HamnoroobnoxeHus onpenensawTca Ans NocnegHero
npaBuamMmm COOTBETCTBEHHO rpaXkaaHCKOro, CEMEeMHOro unu TpygoBOro 3akoHo4aTeENbCTRA.

B cootBetctBUM C¢ n. 2 cT. 26 HK P® nuyHoe y4vacTme HanoronnaTtenbluMka B OTHOLUEHUSX,
perynupyeMbix 3akoHO4aTeNbCTBOM O Hanorax n cbopax, He nuaeT ero npaea UMeTb NpeacTaBuTeNs,
paBHO Kak ydacTue MNpeacTaBuUTENsa He NnuliaeT HamnoronnaTenbliMka npaBa Ha NMYHOEe y4yacTue B
YyKa3aHHbIX MPaBOOTHOLLEHMSIX.

CornacHo n. 3 c1. 26 HK P® nonHomouusi npeacraButenst OOMKHbI OblTb AOKYMEHTanbHO
noaTeepxaeHbl B cootBeTcTBUMN ¢ HK PO 1 nHbiMn cbegepanbHbiMy 3akoHaMu.

MyHktom 1 cT1. 185 TK PO onpegeneHo, 4YTO [OBEPEHHOCTbIO MPU3HAETCS MUCbMEHHOE
YMNOSIHOMOYME, BblaBaemMoe OAHVMM NMLOM ApYromy nuuy Ans NpeacTaBUTENbCTBa nepen TPeTbUMu
nuuamu.  McbMeHHOe yMNONHOMOYME Ha COBEpLUEeHWE COenkn npeacrtaBuTenemM MOXeT ObiTb
npeacTaBneHo NpeacTaBnsemMbiM HENOCPEACTBEHHO COOTBETCTBYIOLLEMY TPETHEMY NULY.

B cootBetctBMM ¢ n. 2 cT. 185 K P® poBepeHHOCTL Ha coBeplueHue caenok, TpebyoLwmx
HoTapuaneHo OpMbl, AOfkHa ObiTb HOTapuanbHO YOOCTOBEPEHA, 3@ WCKIIOYEHWEM Crly4aes,
npeaycMOTPEHHbIX 3aKOHOM.

Kpome atoro, B cootBeTcTBUM C N. 5 cT. 185 K PO aoBEPEHHOCTL OT MMEHW IOPUOAMYECKOro nuua
BblJAeTCa 3a MNOAMUCbI0 €ro PyKOBOAMTENS WAM MHOTO nNuua, YNOMHOMOYEHHOro Ha 3TO ero
yuypeamuTernbHbIMU JOKYMEHTaMM, C MPUIIOXKEHMEM NeYaTh 3TON opraHM3auum <*>,

<*> Q6pasubl JOBEPEHHOCTU Ha MpeAcTaBfieHWE HaroroBow Aekrnapauuu, a Takke Ha BedeHue
Aena B cygax npmeefeHsbl B [Npunoxenunn N 1 k HacToswemy Nocobuto.

OdmumanbHas nosnuus. Ynpasnedne MHC Poccum no r. Mockse B Nucbme ot 24.06.2003 N 11-
04/33517 pasbsicHuno, 4to 0dOpMIIEHME HOTapuanbHO YAOCTOBEPEHHOW [OOBEPEHHOCTUM AJis
NPeaCcTaBUTENbCTBA B OTHOLLIEHWUSIX MEXAY OpraHu3auven M HarnoroBblM OpPraHOM 3aKOHOOATENbCTBOM
He NpeayCcMOTPEHO.

BHumaHue! B cuny n. 1 ct. 186 'K P® goBepeHHOCTb, B KOTOPOW HE yka3aHa gaTa ee COBEpLUEHNS,
HUYTOXHa. Ha 9ToM OCHOBaHWM HaNOroBbIN OpraH MOXeT He NPUHATL HaNorosble Aeknapaunu.

BHumaHue! Kak pasbsicHeHo B [NMucbme MwuHdpuHa Poccum ot 10.04.2006 N 03-06-06-03/08,
WHOMBUOYAnNbHbLIA NpeanpuHUMaTtenb [OOMMKEH 3aBepsiTb Yy HOTapuvyca [OOBEPEHHOCTb Ha CBOEro
OyxranTtepa, KoTopbIi OydeT coaBaTh 3@ HEro OTYETHOCTb B HANOroBbIA OpraH.

Hdeno B TOM, 4YTO B JaHHOM cuTyauum, no MHeHuno MuHdumHa Poccun, Gyxrantep sBnsetcs
npeacraBuTenieM HamnoronnaTenbwmka - u3ndeckoro nuua, kotopbid B cuny n. 3 cr. 29 HK PO
OCyLLECTBMSIET CBOM NMOMTHOMOYMS Ha8 OCHOBaHWM HOTapuanbHO yOOCTOBEPEHHON JOBEPEHHOCTMY.

BHumaHue! MuHdpuH Poccum B MNuceme ot 01.08.2006 N 03-02-07/1-204 obpaltaeT BHMMaHue Ha
TO, 4TO B npukasax MuHdwmHa Poccumn o6 yTBepxaeHun popM HanoroBbiX Aeknapaumi no KOHKPETHbIM
Hanoram npegycMOTPEHO, YTO [AOCTOBEPHOCTb M MOMHOTa CBEAEHWN, YKasaHHbIX B Jdekrnapauuu
MHAMBUOYanbLHOro npeanpuHMMaTens, noaTeepXgarTcs NoAnuUCLIo UHAMBUAOYarbLHOro
npeanpyHMMaTens ¢ npocTasneHvemM aaTbl NOAMUCaHUS.

Takum obpasom, us ct. 80 HK P® n npukasoB MuHduHa Poccum cnegyeT, YTO JOCTOBEPHOCTb U
MonHoTa CBEAEHWN, YKasaHHbIX B HaroroBoW [feknapauvv WHOMBUAYanbHOro npeanpuHumarens,
MOATBEPXKAalTCA NOAMNMCLI0 CaMOro MHANBMAYarnbHOro NpeanpuHUMaTens.

BmecTte ¢ Tem B cootBeTcTBUM C¢ N. 1 cT. 26 HK P® HanoronnaTtenblmk MOXeT y4acTBOBaTb B
OTHOLLEHUAX, PErynMpyembiX 3akoHOAATeNbCTBOM O Hanorax u cbopax, 4epe3 3aKkOHHOro Wnu
YNOSTHOMOYEHHOro NpeacTaBuTeNs, ecrm nHoe He npegycMmoTpeHo HK PO.

YNONHOMOYEHHbIN NpeAcTaBuTENb HanoronnaTenbLmka - U3nMyYeckoro nuua ocyLLecTBnseT CBOu
NMOMIHOMOYMST Ha OCHOBaHMM HOTapuanbHO YAOCTOBEPEHHOW [OOBEPEHHOCTM WM  [OOBEPEHHOCTW,
nNpupaBHEHHOM K HOTapuanbHO YOOCTOBEPEHHOW B COOTBETCTBMM C FPaXAaHCKMM 3aKOHOOATeNbCTBOM
Poccuiickon ®enepauuu.

MwuHdbMH Poccumn obpalliaeT BHUMaHWE Ha TO, YTO B Lensix obecneyeHus ornpeneneHHocTU B
OTHOLLEHMM MOSTHOMOYMA MpeacTaBUTENENn HanoronnaTtenblNKOB MNOATBEPXKAATb [OOCTOBEPHOCTb MU
NOMHOTY CBEAEHMWN, yKasaHHbIX B HamnoroBow Aeknapauuu, B n. 5 ct. 80 HK P® 3akoHom N 137-93
BHECEHbl W3MEHEHUH, COrfacHO KOTOPbIM HamnoronnaTenblMK UM ero npeacraBuUTeNb MNoAnMCbiBaeT
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HanoroBylo Aeknapauuto (pacyeT), NOATBepXAas OOCTOBEPHOCTb M MOSIHOTY CBEAEHUN, YKa3aHHbIX B
Hanorosow Aeknapauuu (pacdete). Ecnu goctoBepHOCTb 1 NONHOTY CBEAEHUN, YKa3aHHbIX B HANoroBomn
geknapaumm (pacdeTte), NOATBEPXKAAET YMNOMHOMOYEHHbI MNpeacTaBuUTENb HamoronnaTtenbliuka, B
HanoroBon gdeknapauuun (pacdeTe) ykas3blBaeTCsi OCHOBaHWe npeAcTaBuTenbCcTBa (HavMMeHoBaHue
OOKyMeHTa, noATBepXdalLWero Hanvyme MofHOMOYMI Ha MOANUCaHWe HanoroBon Aeknapauuu
(pacueTa)).

Mcxogsa mM3 U3NOXKEHHOrO M YyYMTbIBasi CIOXUBLUYOCA Ha TOT MOMEHT NPaBOMPUMEHUTESNbHYIO
npaktuky, MuHdwmH Poccun npuwen Kk BbiBody, YTO A0 BCTynneHus B cuny 3akoHa N 137-®3 npu
OTCYTCTBMM BO3MOXHOCTW Y UHOMBUAYANbHOrO npeanpuHMMmaTtens noaTBepauTb NUYHO CBOEW MOAMUCHI0
[OCTOBEPHOCTb U MOMHOTY CBEAEHMMN, YKa3aHHbIX B €ro HanoroBoW Aeknapauuu, npeacrasnsemMon B
HaroroBbI OpraH, Takue cBeAeHMsi MOrnu ObiTb MOATBEPXKAEHBI YNONTHOMOYEHHBLIM NPEACTaBUTENEM
WMHOMBUAOYanbHOro npeanpuHumarens. Npyu aTom K HamnoroBow Aeknapaumy (pacyeTy) AorkHa Obina
ObITb MpUIOXeHa KonMusa OOKyMEHTa, MOATBEPXKAAMLEro NofHOMOYMS npeacTaBuTenss Ha nognvcaHue
HanoroBow Aeknapauuu (pacyeTa).

HeobxogumMo OoTMETUTb, YTO K nocne BcTynneHus B cuny 3akoHa N 137-O3 genictByeT npasuno,
Mo KOTOPOMY, €Cnn LOCTOBEPHOCTb M MOMHOTY CBEAEHWW, yKa3aHHbIX B HANOroBOW [Aekrapauuu,
noAaTBepXaaeT YNONMHOMOYEHHbIV MpeAcTaBuTeNb HanoronnatenbLlivMka, B HanoroBow Aeknapauuu
yKasblBaeTCsl OCHOBaHWE NpeacTaBUTenbCTBa (HaMMeHOBaHME AOKYMEHTa, NoATBepXAatowWwero Hannyve
NOSIHOMOYMIA Ha NOANUCaHNe Hanoroson aeknapawumm). lNpy 3TOM K HANOroBOKW Aeknapauun npunaraeTcs
KOMus OOKYMeHTa, noATBepXAaloLlero MofHOMOYUSA npeactaButens Ha nognucaHue Harorosow
aeknapaumun. Takue TpeboBaHusi yctaHoBneHbl B Mucbme ®HC Poccun ot 15.12.2006 N BE-6-04/1211@
C y4eToM pasbsacHeHu MuHduHa Poccumn, HanpaeneHHbix B ®HC Poccun MNMucemom ot 11.12.2006 N 03-
05-02-03/39.

CornacHo a63. 3 n. 4 ct. 80 HK P® npu oTtnpaBke Hamnoroeown Aeknapaumu (pacdeTta) no noyte
OHeM ee NMpeacTaBneHns cunTaeTcs gaTta OTNpaBKy NMOYTOBOrO OTMPABMEHUSA C ONUCBIO BNOXeHus. [pu
nepegadve HanoroBow Aeknapauuun (pacdeTta) no TeNeKOMMYHWKaLMOHHbIM KaHanam CBSi3W OHEM ee
npeacTaBneHns cuMTaeTcs gata ee OTnpaBKu.

O6 ocobeHHOCTAX nNpeacTaBneHWst HanoroBow Aeknapaumm  (pacyeta) no  noyte U
OTBETCTBEHHOCTM 3a HEnpaBOMEpHble AOEWCTBMS B TaKOM cryvae pacckaszaHo B rfn. |l HacToswero
Mocobus.

B cootBetctBUM ¢ ab3. 4 n. 4 ct. 80 HK P® nopsgok npeacraBneHUs HanoroBow Aeknapauuu
(pacyeTta) B anekTpoHHOM Buae onpefensietca MuHdgpuHom Poccun.

Ab3auem 17 n. 4 ct. 1 3akoHa N 268-O3 B BbllleyKka3aHHYyI0 HOPMY BHECEHbl M3MEHEHWsi, Mo
KoTtopbiM MuHdwmHOM Poccun onpegensieTca M MOPSIAOK NPEACTaBEHMS MHbIX [JOKYMEHTOB B
3NEKTPOHHOM BUAE.

Mpn NpUHATUM HanNOroBbIX Aeknapauuin M OyxranTepckoh OTYETHOCTU B SMEKTPOHHOM BMAE MO
TEeNeKOMMYHWKaLMOHHBIM KaHanaM CBA3M cobniogatoTcs TpeboBaHusA anekTpoHHOro AOKyMeHToo6opoTa
B cooTBeTcTBMM C [lopsgkom npeacTaBneHWs HamnoroBoW Aeknapauun B 3MEeKTPOHHOM Buae Mo
TENEeKOMMYHUKaLMOHHbIM KaHanam cBasu, yteepxaeHHbiM Mprukaszom MHC Poccun ot 02.04.2002 N BI'-
3-32/169, MeTtoamyeckumun pekomeHgaumsamMu o6 opraHusauum u  PYHKUMOHUPOBAHUM  CUCTEMBI
npeacTaBneHnss HanoroBbIX Aeknapauuin u OByxranTepCKoM OTYETHOCTW B IMEKTPOHHOM BMAe Mo
TENeKOMMYHUKaLMOHHBIM KaHanaMm cBsA3W, yTBepxaeHHbiMu lMpukazom MHC Poccumn ot 10.12.2002 N
BIr-3-32/705@, a tTakxe uHbiMu aktamu MHC Poccuu.

Mpu npeacTaBneHMn B HANOroBbI OpraH HanoroBbiX Aeknapaumin u Byxrantepckor OTYETHOCTM MO
TENEKOMMYHVKALUMOHHBIM ~ KaHamnam CBsi3u  OyMakHble 3K3eMMsipbl  HanoroBbiX Aeknapauun u
OyxranTepcKkon OTYETHOCTU HanoronnaTenbLUMK NPEACTaBNSATb HE JOJIKEH.

lMpuHATWME HamoroBbIX [Aeknapaumi W OyxranTepCKOW OTYETHOCTW, MpeAcTaBfseMbIX B
3NIEKTPOHHOM BUMAE Ha 3MEKTPOHHBIX HOCUTENSAX 3anncu, NpovM3BoanTCca paboTHMKammn otaena paboTbl ¢
HanoronnartenbLuKamu.

B cootBetctBuM ¢ n. 5 cT. 80 HK P® (B pea. 3akoHa N 137-03) HanoroBas geknapaums (pacyer)
NpeacTaBNsaAeTcs C ykasaHMem WAEHTUMMKALMOHHOrO HOMepa Hanoronnatenblivka, eCcnn WMHOe He
npeagycmoTtpeHo HK P®.

Hanoronnatenbwuk (nnatenbwimk cbopa, HaNoOroBbll areHT) wnu ero npeacTtaBuTENb
noAanucbiBaeT HarnoroBylo Aeknapauuio (pacyeT), NOATBEPXAas AOCTOBEPHOCTb U MOMHOTY CBEAEHUN,
yKa3aHHbIX B HAarnorosom geknapauun (pacyete).

B a63. 3 n. 5 ct. 80 HK P® 3akpenneH mMexaHu3m npeacTaBneHUs HanoroBow Aeknapauumn yepes
YNOMTHOMOYEHHOIo NpeAcTaBuUTENs HanoronnaTenbLmKa.

Tak, ecnu JOCTOBEPHOCTb M MOMHOTY CBEAEHMWI, yKa3aHHbIX B HAnoroBon Aeknapauum (pacyete),
NoATBEPXAAeT  YMOMHOMOYEHHbI  MpeAcTaBuTeNb  Hanoronnartenblivka (nnatenblimka cbopa,
HarnoroBoro areHTa), B HanoroBow geknapauun (pacyeTe) ykasbiBaeTCA OCHOBaHWe npeactaBUTenbCTBa
(HaumeHoBaHMe OOKyMEeHTa, NoATBepXOaloLWero HamuyMe MOSIHOMOYUA Ha nognucaHve HanoroBow
Aeknapaummn (pacyeta)). Npn 3TOM K HANOroBoKn Aeknapauun (pacyeTy) npunaraeTcs Konus AOKYMEHTa,
NoATBepXAatoLLero NofHOMo4YMs NpeacTaBuTeNs Ha NOANUCaHWE HaNoroBon Aeknapauun (pacyeTa).



Mpv npeAcTaBneHny B HAMNOTOBLIN OpraH HaNoroBbIX Aeknapauni n ByxranTepckoi OTYETHOCTU Ha
3MEKTPOHHbIX HOCUTENSAX MpeAcTaBrieHne OyMaXkHbIX 9K3EMMNISPOB  HASIOroBbiX Aeknapauuin u
GyxranTepckoi OTYETHOCTU ABMSIeTCst 06A3aTENbHbIM.

2.6. dopma HanoroBow geknapauum (pacyera)
ANs KameparbHON NPOBEPKN

B cootBetctBMUM c N. 7 cT. 80 HK P® cbopmbl HanorosbIX Aeknapauuin (pacyetoB) U NOPSAOK UX
3anonHeHuna yteepxaatotcsd MuHdmHom Poccum, ecnn nHoe He npegycmoTtpeHo HK PO.

Tak:

- (opMa HanoroBoW feknapauuym no Hamory Ha p[obaBneHHyo cToumocTb M [opsgok ee
3anonHeHuns yteepxaeHsl Npukasom MundpuHa Poccun ot 07.11.2006 N 136H (gencTByeT B OTHOLLEHMU
HamnoroBbIX Aeknapauun, NpeacTaBAsieMblX HauMHas C NPeACcTaBleHMs] HaroroBoW Aeknapauunm 3a
saHBapb U | kBaptan 2007 r.).

Co BctynneHnem B cuny gaHHoro [lpukasa ytpaumBaeT cuny [lpukas MwuHdpuHa Poccun ot
28.12.2005 N 163H "O6 yTBepxaeHun (bOpM HarloroBbIX AeKrapauuin no Hanory Ha [0OaBneHHyH
CTOMMOCTb, Hanory Ha go6aBrneHHyl CTOMMOCTb MO HanoroBon ctaBke O MPOLEHTOB M KOCBEHHbIM
Hanoram (Hamory Ha Ao6aBneHHyl CTOMMOCTb W akumsam) npu BBO3€ TOBApPOB Ha TEPPUTOPUIO
Poccuinckon ®egepauun ¢ Tepputopun Pecnybnuvkn Benapych 1 nopsgkos nx 3anonHeHns";

- doopMa HanoroBon Aekrnapaumm no KOCBEHHbIM Hanoram (Hanory Ha Jo6aBrneHHy0 CTOMMOCTb U
akumsam) npu BBO3e TOBapOB Ha Tepputoputo Poccuiickon Pepepaummn ¢ Tepputopum Pecnybnuku
Benapyck un lNMopagok ee 3anonHeHnsa yteepxaeHsl MNpukaszom MuHgpuHa Poccun ot 27.11.2006 N 153H;

- dbopma HanoroBow Aeknapaumy no akuM3y Ha MOoA4aKUM3HOE MUHeparbHOe Cbipbe (MPUPOLHbLIV
ras) n Nopsigok ee 3anonHeHus yTeepxaeHbl MNpukaszom MundwmHa Poccun ot 03.03.2005 N 32H;

- ¢opma HaroroBon pJeknapauuMuM MO akumsaM Ha MNoAakuM3Hble TOBapbl, 3a MWCKIHOYEHUEM
TabayHbIX M3Oenun, HamnoroBon JdeknapauuMum Mo akumsam Ha TabauHble um3genus w [lopsagok mnx
3anonHenuns yteepxaenol MNMprukaszom MuHduHa Poccum ot 14.11.2006 N 146H (BencTByeT B OTHOLLEHWM
HanoroBbIX Aeknapauun, NpeacTaBnsieMblX HayuMHas C NpeAcTaBfeHuMs HaroroBoW Aeknapauuun 3a
aHBapb 2007 r.);

- dhopma HanoroBow Aeknapaumy No Hanory Ha goxogbl umandeckux nuy (popma 3-HOPI) un
Mopsagok ee 3anonHeHusa yteepxaeHsl MNMprukaszom MundguHa Pocceun ot 23.12.2005 N 153H;

- chopma Hanoroeow Aeknapauum nNo eQuMHOMY couuaribHOMY Hanory Ans HanoronnaTenbLlnKoBs,
NPOM3BOAALLMX BbINNaTbl uandeckum nuuam, 1M Nopagok ee 3anonHeHus yTBepxaeHbl [Mpukaszom
MwuHduHa Poccum ot 31.01.2006 N 19H;

- pbopma HanoroBon Aeknapaluu no Hamnory Ha nNpubbine opraHuM3auun u MNopsagok ee 3anonHeHUs
yTBepxaeHsbl MNMprkaszom MuHduHa Poccun ot 07.02.2006 N 24H.

A63auem 19 n. 4 c1. 1 3akoHa N 268-P3 gaHHbIA NYHKT OOMOSTHEH HOBLIM MOJIOXXEHNEM, COrflacHO
KOoTopoMmy dpopmMaTbl NPEACTaBEHWS HarnoroBblX Aeknapauuin (pacd4eToB) B 3NEKTPOHHOM BUAE
yTBepXgarTca denepanbHbiM OPraHOM MCMOMHUTENBHOW BNacTW, YNOMHOMOYEHHbIM MO KOHTPOSO U
Hags3opy B obnactu HamoroB M cBopoB, Ha OCHOBaHMM (POPM HanoroBbiX Aeknapauui (pacdeToB) U
nopsigKoB NX 3anofnHeHUs, yTeepxxaeHHbIX MuHduHom Poccuu.

MuHduH Poccuun He Bnipase BkntoyaTb B hOpMy HaNoroBow Aeknapauum (pacyeta), a Hanorosble
opraHbl He BrnpaBe TpeboBaTb OT HanoronnaTenbLUKOB (NnaTenbLUMKOB COOPOB, HANOroBbiX areHToB)
BKITIOMEHUSA B HANOroBylo Aeknapauumio (pacyeT) CBEeAeHWW, He CBSA3aHHbIX C WCYUCHEHWEM W (UNu)
ynnartow Hanoros u c60poB, 3a UCKIIOYEHNEM:

1) BUOa JOKYMEHTa: NePBUYHbIN (KOPPEKTUPYIOLLMA);

2) HaMMEeHOBaHWs HarNoroBOro OpraHa;

3) MecTa HaxoxgeHus opraHu3auum (ee 060cobneHHOro noapasaeneHus) UM MecTa XuUTenbcTea
dmsmyeckoro nuua;

4) cbamunum, MeHn, oT4ecTBa PU3NYECKOrO NMLa UM NOJIHOrO HaMMEHOBaHWS opraHnsauuu (ee
obocobneHHoro nogpasgenenuns);

5) HOMepa KOHTaKTHOro TenecoHa HanoronnaTenbLyuka.

Heobxogumo ckasatb, 4YTO nonHomoums MuHdmnHa Poccun no yTBepXaeHuto hopM pacyeToB Mo
Haroram 1 chopM HamnoroBbIX Aeknapaumi, oba3aTenbHbIX AN HanoronnaTenbLWUKoB, a Takke NopsaKoB
UX 3anonHeHus 3akpenneHsl B M. 1 cT. 34.2 HK PO.

B cooTtBeTcTBUM C TpeboBaHUsMU pa3g. 2 PernameHTa npyHATUS U BBoAa B aBTOMAaTU3MPOBAHHYHO
MHOPMALIMOHHYIO CUCTEMY HAIOrOBbIX OPraHOB AaHHbIX MpeacTaBhAsieMblX HaroronnartenbluKaMmm
HamnoroBbIX JeKnapaumii U KHbIX AOKYMEHTOB, CRyXallMX OCHOBAHMEM [ MCYUCIEHMA W ynnaThbl
Hanoros, U OyxranTepckon OT4YeTHOCTW, yTBepxaeHHoro lMpukasom MHC ot 04.02.2004 N BI-3-06/76
(nanee - PernameHT), COTPYOHMKM HanoroBOro oOpraHa, OCYLeCTBASWME MNpuveM Aeknapauun, Ha
cTagun MpUHATMS HamoroBblX Aeknapauum u OyxranTepCkon OTYETHOCTW BCe nNpeacTaBrieHHble
OOKYMeHTbl NoABepralT BM3yarbHOMY KOHTPOSKO Ha Hanuuue psga obsisaTenbHblX PEKBU3WTOB, a
WMEHHO:
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- nonHoro HanmeHoBaHus (P.U.0. dumsmyeckoro nuua, gatbl Er0 POXAEHWS) HANOronNnaTenbLMKa;

- NOEHTUMMKAUMOHHOrO HOMepa HarnoronnaTenbLluka;

- KoZa MpuYmMHbI NOCTAHOBKM Ha y4eT (4515 ;puandecknx nuu);

- Nepuoaa, 3a KOTopbI NPeACTaBNATCA HAnNorosble Aeknapauumn n byxrantepckas OTYETHOCTb;

- MoAnucer Iy, YMOJIHOMOYEHHbLIX MOATBEPXKAATb [AOCTOBEPHOCTb W MOJSIHOTY CBEAEHWN
HanoroBbIX Aeknapauui n GyxranTepckon OTYETHOCTM HanoronnaTenblmka (PyKOBOAMTENS U FMaBHOMoO
OyxranTepa opraHudauumn-HanoronnaTenbLimka), Unm nx npeactaBuTenen.

B cny4yae oTcyTCTBMS B NpencTaBrieHHbIX HANOroBbIX Aeknapauusax u OyxranTtepckon OTYETHOCTU
Kakoro-nnmbo u3 BbllleyKka3aHHbIX PEKBUM3UTOB COTPYOHWK oTAena paboTbl € HanoronnartenbLimkamu
OOIMKeH B YCTHOW chopMe npeaynpeauTb HanoronnartenbliMka unum ero npeacraButens o6 aTom u
NpPeanoXuTb BHECTU HEOOXOAMMbIE U3MEHEHNS.

BHumaHune! CoTpydHMK HanmoroBoro opraHa He BnpaBe oOTkasaTb B MPUHATMU  HanoroBbiX
Aekrapaumim n GyxranTepckon OTYETHOCTW, 3a MCKIIOYEHWEM Cryyas NpeacTaBrneHus BbllleyKa3aHHbIX
[OKYMEHTOB He MO yCTaHOBMNEHHON dhopMe.

B cootBetctBMM Cc n. 2.4 PernameHTa npu OTkase Hanoronnartenbliuka (ero npeacraBuTENs)
BHECTU HGOﬁXO,CI,I/IMbIe M3MEeHEeHUA B Haloroeble OeKrnapauun un 6yxranTepC|<y+o OTYEeTHOCTb Ha CTaguun
npuemMa, a TaKkke B clniydae npencraBlieHUa HarnoroBbIX ,u,exnapau,mﬁ n 6yxranTepCK0|7| OTYETHOCTU NO
noyte UnU OTCyTCTBMA B HUX Kakoro-nnmoo u3 BbllLleyKa3aHHbIX pPEeKBU3NTOB HarnorosbIn opraH B
TPEXOHEBHbIA CPOK C AaTbl perncrpaumMum OOSKeH MUCbMEHHO YBEAOMMWTb Haroronnartenblimka o
HeOoOXOAMMOCTU NPeACTaBNEHUS UM AOKYMEHTa no dopMe, YTBEPXKAEHHOW ONSA AAaHHOTO AOKYMEHTa, B
crnegyLwnx crnyyasx:

- OTCyTCTBMS B MpPEACTaBMEHHbIX HanoronnaTeNnbLUMKOM  HamoroBbiX  AeKnapauusix U
OyxranTepcKon OTYETHOCTU KaKoro-nnbo u3 BbilleyKa3aHHbIX PEKBU3UTOB;

- ecnMm MMeeT MECTO He4YeTKOe 3amnoSfIHEHME OTAENbHbIX PEKBU3NTOB AOKYMEHTa, genatouiee
HEBO3MOXHbIM WX OAHO3HA4YHOE MPOYTEHWE, 3anofiHEHWEe WX KapaHAalloM, HanuyMe He OrOBOPEHHbIX
NoAMUCLI0  Hamoronnartenbwmka  (pykoBoguTens M rmaBHOro  OyxranTepa — opraHusauumu-
HanoronnartenbLmKa) unu ero NnpegcraBMTeNns MCNPaBeHNI;

- COCTaBlleHnA HalnoroBbIX p,eKnapau,MVl n 6yxranTepCK0|7| OTYETHOCTU Ha UHbIX A3blKax, Kpome
PYCCKOro;

- HecoBnageHusa CBe,D,eHVIIZ O MNOCTOAHHO p,eI7ICTByIOLLLeM MCMNOJTHUTESIbHOM OpraHe ropungn4yeckoro
nvua v cBedeHW O PYKOBOAWUTENE HPUONYECKOro nvua, NOANUCABLUEM HaNOroByl Aeknapauuio K
OyxranTepckyto OTHETHOCTb, codepxalumxcsa B EQMHOM rocyjapcTBEHHOM peecTpe puanyecknx nu.

BHumaHue! Tpe6OBaHMFI K O(bOpMJ'IeHMI-O LOOKYMEHTOB, Cliy4aun, npu KOTOPbIX HalloroBble opraHbl
MMEKT npaBO OTKa3aTb B MNpueme OTHETHOCTH, ﬂpeﬂ,CTaBﬂeHHOVI Ha 3JIEKTPOHHbIX HOCUTENAX,
nocneacTeBmnA HenpeactaBfieHUA Oeknapauun aHanlnorndyHbl npu nogadvye OTYETHOCTU Ha 6yMa)KHOM
HocuTene.

AkTyanbHas npobrnema. HanoronnaTtenbLimMk MOXET CTONKHYTbCSA C CuUTyauumewn, korga nocne
3aBepLUEHNSA HArNoroBoro Nepruoaa MeHATCA hopMbl HANOroBbIX AeKnapaumn.

HK P® He copepXnt oTBETaA Ha BOMPOC, HA Kakux GnaHkax caaBaTb Aeknapauuun (Ha cTapbix Unm
HOBBbIX).

OdmumanbHas nosvuma. Hanpumep, B lucbme YnpasneHus ®HC Poccum no r. Mockse oT
06.06.2005 N 09-10/39710 ykasaHO, YTO ecnv HanoronnaTtenbLUK NPeACcTaBUT B HaroroBbI OpraH B
KayecTBe HamnoroBoW [Jeknapaumv [OOKYMEHT He MO YCTAHOBIMEHHOW dopme, 006s3aHHOCTb
Hanoronnartenblmka MO MpPeACTaBNeHMI0 B HAmOroBbI OpraH Jdekrnapauuu crnegyet cuutaTb
HEeNCNONHEeHHON.

CnepoBaTtenbHO, HaroroBbli OpraH BrpaBe MPUMEHWUTb K YKa3aHHOMY HaroronnaTenblunKy B
kayectBe cnocoba obecrneyeHnss WCMNOMHEHMS O0O0siI3aHHOCTM MO  yhnate HanoroB u cbopos
NPUOCTaHOBNEHME ornepauun no cyetam B GaHke B cooTBETCTBUM CO cT. 76 HK P®, a Takke mepsbl
OTBETCTBEHHOCTM, YCTaHOBIEHHbIE CT. 119 HK PO.

CypebHasa npaktuka. OgHako cygebHasi npakTuka no JaHHOMY BOMPOCY CKagblBaeTcsl B MoMb3y
HanoronnartenbLluka. ApOuTpaxHble cygbl B TakoW cuUTyauum ykasbiBawoT, 4To cT. 119 HK PO
yCTaHOBMNEHa OTBETCTBEHHOCTb 3a HenpeacTaBfEeHWe HanoroBOW AeKnapauun B YCTaHOBIEHHBIN CPOK.
[daHHaa cTaTbst He npegycmaTpuBaeT HanoroByld OTBETCTBEHHOCTb 3a MNpPeACTaBMEHUE HanoroBon
JekrnapaummM no HeycTaHoBMEeHHoOW (cTtapon) dopme. Takas nosvuus BbiCKasblBanacb, Hanpumep, B
MoctaHoeneHuax PAC 3anagHo-Cubupckoro okpyra ot 06.04.2005 N ©04-1990/2005(10068-A27-23), ot
16.11.2004 N A56-18597/04, ot 02.11.2004 N A56-18734/04.
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AkTyanbHas npobnema. Yacto BO3HMKaeT npobnemMa, MOXET §W HaroroBbil OpraH, ecnu
HanoronnaTtenbLuWK caan geknapaumio no "crapon” dopme, nocne ee yTBepxaeHus oba3aTte caatb ee
no "Hoson" hopme.

®HC Poccum B lMucbme ot 11.02.2005 N MM-6-01/119@ p[ana ABa ykasaHWUsl HUKECTOSLLM
HanoroBbiM OpraHam no JaHHOMY BOMpPOCY:

- HaroroBbI/ OpraH He BNpaBe OTKa3aTb HanoronnaTenbLMKy B NPUHATAM HANoOroBon Aeknapaumm
npv npegcrasneHny ee no gopmMe, YTBEPXKAEHHOW B YCTaHOBMEHHOM Mopsake, AeNCTBYOWEN Ha gaty
npeacTaBneHns;

- ecnv nocne npuUHATUS HanoroBbIM OPraHOM HanoroBow Aeknapaunn yTeepxaaeTtcsa HoBasa oopmMa
Hanorosou Aeknapauuu unu B OENCTBYIOLWYI OpPMY BHOCATCA WM3MEHEHUs U (Mnn) OOMOSIHEeHUS,
npeacTaBneHns HanoronnaTenbLMKOM HanoroBoW Aeknapaumy Mo BHOBb YTBEPXOAEHHOW (opme He
TpebyeTcs.

AkTyanbHas npobnema. C aHanorm4Hom cutyaumen CToNKHyN1cb Hanoronnartenbmku B 2006 .

Hanpumep, lMNpukazom MuHduHa Poccum ot 28.12.2005 N 163H (3apernctpmpoBaH B MuHocTe
Poccun 26.01.2006 N 7416), nanee - lMNMpukas N 163H, B kadectBe lMpunoxeHmsa 1 k MNpukasy N 163H
yTBEpPXAEHa (hopMa HANOroBoW Aeknapauumn no Hanory Ha 4o6aBneHHY CTOMMOCTb.

CornacHo n. 6 [lpukaza N 163H OH MNPUMMEHSIETCSA HaAyMHaa C MPEACTaBfeHUs HaroroBbIX
Jeknapauun 3a aHBapb U | keaptan 2006 r.

B T1O e Bpemsi HeobxoaMMO OTMETUTb, YTO B COOTBeTCTBUM C M. 12 Ykasa [lpe3ugeHTta
Poccuickon ®epepaunm ot 23.05.1996 N 763 "O nopsgke onybnukoBaHMs U BCTYMNEHNUS B CUMY aKTOB
MpesngeHta Poccuiickon depepaunn, [paButenbctBa Poccunckon degepaumm M HOPMaTUBHbIX
NpaBoOBbIX aKTOB dedeparibHbIX OpPraHoB MWCMOJIHUTENBHOW BRacTuM" HOpPMAaTWMBHbIE MNPAaBOBbIE aKThl
defeparnbHbIX OpraHoB UCMOJTHUTENBHOW BriacT1 BCTyNakT B CUIy OOHOBPEMEHHO Ha BCEW TEppUTOpUn
Poccuiickon Pepepaumm no MCTEYEHUM OECATW OHEW nocne AHs X odumumanbHoro onybnnkoBaHus,
€Cnv CaMMMM akTaMu He YCTaHOBMEH OPYror NOpsiAoK BCTYMNNEHUS NX B CUITY.

Mpuka3 MuHdbmHa Poccnn oduumansHo onybnunkosaH 15.02.2006.

CneposarenbHo, MNMpukas MuHdumHa Poccnn N 163H BcTynun B cuny 26.02.2006.

Takum 06pa3om, NpeacTaBnsieTCs, YTO HamoronnaTenblMKk MMeeT MpaBo MNpencTtaBuUTb
Aeknapaumio no HOC 3a anBapb 2006 r. no dopme, yTBepxaeHHow [Npukasom MuHdpuHa Poccun ot
03.03.2005 N 31H, yuutbiBagd, yto MNpukas MuHduHa Poccnm N 163H BeTynun B cuny 26.02.2006.

2.7. MNprem yTOYHEHHOW HaNOroBon Aeknapauum

B cootBeTcTBMM € n. 2 cT. 80 HK P® Hanorosblin opraH He BnpaBe OTkasaTb HanoronnatenbLUuKy B
NPVHATMM HarnoroBow geknapauum (pacyeta).

Monoxernsimm ct. 81 HK P® npegycMoTpeHO npaBo HamnoronnaTenblMKoB NpeacTaBnsTh B
HarnoroBble OpraHbl yTOYHEHHbIE AeKkrapaumm (pacyeTsbl), U 3TO NPaBO He OrPaHNYEHO CPOKOM.

®HC Poccum B lucbme ot 12.12.2006 N Y[-6-25/1192@ "O nopsigke npvema YTOYHEHHON
Hanorosou geknapauun (pacyeTta)" NpUXoauT K BbIBOAY, YTO B Criydae npeacTtaBneHus B TeKyLleM rogy
HanoronnaTesnbLMKOM YTOYHEHHOW HaroroBon Aeknapauuu (pacdeta) 3a nepuofbl, N0 KOTOPbIM UCTEK
CpPOK MCKOBOW [ABHOCTW, HaroroBbli OpraH He BnpaBe eMy OTKasaTb B MPUHATUM TakoW Aekrapauuun
(pacueta).

®HC Poccum ykasbiBaeT, YTO HanoroBbin opraH 0653aH NPUHATL AAHHYK YTOYHEHHYHK HanoroByto
Jeknapauumio (pacyeT), Npu 3TOM NOAaHHOEe HanoronnaTenbLUMKOM 3asiBfieHUe O 3a4eTe CyMMbl U3NULLHE
yMnayeHHOro Harmora MoXeT OblTb pPacCMOTPEHO C Y4eTOM CaMOCTOSATENbHO MNPEeACTaBMEHHbIX
HanoronnaTtenbWUKOM MOATBEPXKAAIOWMX OOKYMEHTOB C MOCMEOYOLWUM BbIHECEHUEM pPELUEHUA B
COOTBETCTBMM C HOpMaMu cooTBeTcTBYytowux ctaten HK P®.

CornacHo n. 2.5.1 PernameHTa He no3gHee paboyero OHA, Creadylrollero 3a gaTon NMPUHATUS,
[AHHYI0 YTOUMHEHHYHO HanoroByo Aekrapaunto (pacyeT) HeobXo0aAMMO 3aperncTpupoBaTh.

2.8. OtgenbHble ocobeHHOCTU NpeacTaBeHns
HanoroBomn geknapauuv Ans npoBeaeHns kameparnbHOn
Hanorosow NPOBEPKU

B cootBetctBUM ¢ n. 2 cT. 80 HK P® He noanexaT npeactaBneHWo B HanoroBble OpraHbl
HarnoroBble Aeknapauun (pac4eTbl), MO KOTOPbLIM HarnoronnaTenbLMKM 0CBObOXAEHbI OT 00S3aHHOCTU NO
MX ynnarte B CBA3W C MPUMEHEHNEM CreLmMarnbHbIX HAaNoroBbIX PEXNMOB.

Kpowme Toro, 3akoHom N 137-®3 B n. 2 c1. 80 HK P® 3akpenneHo, 4To nNpu oTCyTCTBUN (PMHAHCOBO-
XO35IMCTBEHHOW OEATENBbHOCTU, @ TakkKe B MHbIX Criyyasx, npegycmoTpeHHbix HK PO, HanoronnaTtenbLymk
npeacTaBnsaeT HaMoOroByo Aeknapaumio no ynpoleHHon gopme, yteepxgaemon MuHgpmnHom Poccuu.

Takke HeobxoguMO OTMETUTb, YTO B cooTBeTcTBUMM C¢ N. 3 cT. 80 HK P® GnaHkm Hamnorosbix
Jeknapauun (pacyeToB) NpeaoCTaBnaTCA HANOroBbIMM opraHammn 6ecnnaTHo.
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BHumaHune! Heobxogumo 3ameTtutb, 4to 3akoHoM N 268-P3 gaHHbii nyHkT HK P® unanoxeH B
HOBOW pefakumn. Tak, B cooTBeTCTBMM C ab3. 4 n. 4 ct. 1 3akoHa N 268-®3 nuuo, nprusHaBaemoe
HanoronnaTesnbLMKOM MO OAHOMY WM HECKOSTbKMM Haroram, He OCYLLECTBIISIOWEEe onepauun, B
pesynbTarte KOTOpbIX MPOUCXOOUT AOBWXKEHME [LEHEXHbIX CPeACTB Ha ero cyetax B DOaHkax (B kacce
opraHusaumm), U He UMelLlee MO 3TUM Hanoram OOBLEKTOB HaroroobnoXeHus, nNpeacTaBnaeT no
OaHHbIM Hanoram eauHyto (YyNpoLLEHHYH0) HanoroByto Aeknapaumio.

Kpome Toro, 3akoHom N 268 yctaHOBNeHO, 4YTO eamHas (YnpoLlieHHas!) Harorosas Adekrapaums
npeacTaBNsAeTCa B HAmNoOroBbld OpraH MO MECTY HaXOXAEHWUs OpraHu3auun unm MeCTy XUTenbCcTBa
dusnyeckoro nuua He nosgHee 20-ro 4ymMcna Mecsila, Ccreaylolwero 3a WUCTEeKWUMUM KBapTarowm,
nonyrogveMm, 9 MecsiLlamu, kKaneHaapHbIM rooM, a ee opmMa 1 NopsiioK ee 3anonHeHns yTBepxaatTcs
MwuHduHoM Poccun.

BHumanue! Beugy Bctynnenms B cuny ¢ 01.03.2007 degepanbHoro 3akoHa ot 30.12.2006 N 269-
®3 "O6 ynpolleHHOM rMopsigke [AeKnapupoBaHUsl LOX0A0B (U3NYEeCKMMM nuvuamun” Heobxoanmo
OTMETUTb, YTO N. 2 cT. 1 deaepanbHoro 3akoHa oT 30.12.2006 N 265-d3 "O BHeceHUN M3MEHEHWU B
ctatbh 45 n 80 yactn nepson HK P® n crtateio 57 BK P®" (ganee - 3akoH N 265-903) B HK PO ¢
01.03.2007 npepycmoTpeH 0cobbli NOPAOOK UCMONHEHNA 06A3aHHOCTM MO NPEeACTaBMEHMIO HANOroBbIX
Aeknapauui nocpeacTBoOM ynnatbl AeknapauuoHHoro nnartexa. Tak, n. 10 ct. 80 HK P® (B pea. 3akoHa
N 265-®3) ycTaHOBNEHO, YTO OCOOEHHOCTM MCMONTHEHMS BbiLLEYKa3aHHOW 00s13aHHOCTU OnpenensoTcs
denepanbHbIM 3aKOHOM 06 yNpOoLLEeHHOM Nopsiake AeKnapupoBaHUs 4OX040B (DU3NYHECKMMU NULLAMMN.

3. MpeacTaeneHne VHbIX JOKYMEHTOB
AN KaMeparnbHON NpoBepKu

3.1. Buabl NHbIX JOKYMEHTOB, NPeACTaBNAeMbIX
npu KamepanbHOW HafOroBoW NPoBepKe

MuHpuH Poccun B [uceme ot 24.08.2005 N 03-02-07/1-224 Bbicka3an CBOH MNO3ULNIO
OTHOCUTENbHO MNpeACTaBNeHUss AOKYMEHTOB HaroronnatenbliykaMmy Mpu KameparbHbIX MpoBepKax:
"...aHanu3 Hopm, npedycMoTpeHHbIx ctaTeen 93 HK P® B cuctemHon cessun co ctatbamn 87, 88, 89 HK
P®, no3sonsieT caenaTb BbIBOA4 O TOM, YTO HarnoroBble opraHbl BrnpaBe nctpeboBaTtb y nNpoBepsieMoro
HanoronnarenbluMka HeobxoauMble ANs MPOBEPKU AOKYMEHTbI Kak MpW KamepanbHOW, Tak W npu
Bble3gHon HanoroBow npoBepke ([MoctaHoBneHne ®epepanbHoro apbuTpaxHoro cyga BocTto4Ho-
Cubupckoro okpyra ot 02.09.2003 N A33-2644/03-C3-902-2778/03-C1).

Cnegyet otmetuTtb, 4to B [locTaHoBnenun ®PegepanbHoOro apbutpaxHoro cyga 3anagHo-
Cubupckoro okpyra ot 01.09.2004 N ®04-5939/2004(A27-4102-6) ykasaHO, 4TO HaroroBoe
3aKoHOOATENbCTBO HE OrpaHWyMBaeT MpaBO HaroroBOro opraHa Mpu MpoBedeHWM KameparnbHOW
npoBepkn wucTpeboBatb y HamnoronnartenbliMka TONbKO OOKYMEHTbl, O0S3aHHOCTb MpeacTaBreHust
KOTOpPbIX NPSIMO YCTaHOBIIEHA HOPMaMM HaroroBoro 3akoHoAaTeNnbLCTBa.

Kak oTmedeHo B NMocTtaHoBneHun depepanbHoro apbutpaxHoro cyga Cesepo-3anagHoro okpyra
oT 06.06.2005 N A66-12948/2004, nepBuYHbleE OOKYMEHTbI, WUCTpeboBaHHble Mpu MpoBeaeHUN
KameparbHbIX MPOBEPOK, SBMSIOTCS [AOKYMEHTaMM, KOTOpble MOryT MOATBEPAUTb MPaBUIbHOCTb
MCYMCNEHUA N CBOEBPEMEHHOCTb YNnaTbl Hamora, U ux UcTpeboBaHwe Ansi MPOBEPKM He Hapyluaet
npaBa 1 3KOHOMUYECKMNE MHTEPECHI HanoronnaTenbLMKOB.

CornacHo cT1. 313 HK P® HanoroBbin yyeT ocyuiectBnsieTcd B uenax hopMMpoBaHUSA MOSHON U
[0CTOBEPHON MHGOPMaLIMM O MOPSAKE yveTa ANng Lernen HanoroobnoXeHnss X03sMCTBEHHbIX onepauuni,
OCYLLECTBMEHHbBIX HAanoronnartenbLMKOM B TeYeHMe OTYEeTHOro (HaroroBoro) nepuoga, a Takke
obecneyeHns nHopMaLmen BHYTPEHHMUX U BHELLHUX MONb30oBaTeNen Ans KOHTPOIiS 3a NpPaBUITbHOCTbIO
NCYMCMEHUS, MONTHOTON N CBOEBPEMEHHOCTBLIO MCYUCTIEHMA 1 yNnaThl B 6lo4XeT Hanora.

YunTbiBasd BbILLEN3NOXEHHOE, HANOroBblM OpPraHoOM Mpu MPOBEAEHUU KameparnbHOW HaroroBow
NpPOBEpPKN MOryT ObITb MCTpeboBaHbI NEPBUYHBbIE AOKYMEHTbI A1 NPOBEPKM NPaBUITbHOCTM UCHUCTIEHUS U
ynnaTtbl HANoroB, a Takke AOKYMEHTbI, NOATBEPXAAOLLNE AaHHbIE HANoroBoro yyerta".

Cutyaumsa ¢ uctpeboBaHuMeM WHbIX OOKYMEHTOB B paMKax KameparnbHbIX HarloroBbiX MPOBEPOK
AaBHO TpeboBana paspellueHnsi. HeobxoamMmo cpasy OTMETUTb, YTO NPaBOMNPUMEHMTENbHANA NpakTuka no
JaHHOMY Bomnpocy Gbina A0BOSMbHO pasHoobpasHa.

MpaBoBas NO3ULMA rOCYAAPCTBEHHbLIX U CyAeOHbIX OpraHoB
OTHOCUTENbHO Npoueaypbl cTpeboBaHNA JOKYMEHTOB B paMKax
KamepanbHbIX TPOBEPOK, CHOPMUPOBABLLASICA A0 NPUHATUS
3akoHa N 137-03
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Mo3uums B nonb3y [Mo3unumsa He B Nonb3y
HanoronnartenbLnKa HanoronnarenbLUuKa
Mpy npoBeaeHNn kameparnbHOW NPOBEPKM [MpuBnedeHve HanoronnaTenbLuka
HarnoroBbIN OpraH Bnpaee ucTpebosaTb K OTBETCTBEHHOCTM 3a
NVLWb OKYMEHTLI, UMetoLne HenpeacTaBneHne AOKYMEHTOB MO
HenocpeAcTBEHHOE OTHOLLEHME K COOTBETCTBYIOLLEMY TPeOOBaHWIO
0BHapy>XeHHbIM HaroroBbIM OpraHoM HanoroBoro opraHa, B KOTOPOM
owmnbkam B NpeacTaBeHHbIX nepeveHb AOKYMEHTOB He
HanoronnaTenbLUKOM AOKYyMEHTax KOHKPETU3NpPOBaH, JOMyCTUMO B
(MocTtaHoBneHua ®AC Ypanbckoro cny4ae, ecnv HanoroBbIv opraH
okpyra ot 17.11.2003 He obnagan u He mor obnagaTb
N ©09-3840/03-AK, PAC JaHHBIMW O KONNYECTBE U
BocTtouHo-Cubupckoro okpyra pekBM3uTax 3anpalimBaembix
ot 23.04.2003 nokymeHToB ([MocTaHoBneHue
N A33-14577/02-C3H-®02-1087/03-C1, ®AC 3anagHo-Cunbupckoro okpyra
PAC Ceepo-3anagHoro okpyra ot 25.07.2005
ot 01.07.2004 N A66-9798-03) N ®04-4652/2005(13222-A27-3)
Ecnn B TpeboBaHMKM HANoroBoro opraHa HK P® He orpaHnymBaeT npaea
O NpeAcTaBeHMN JOKYMEHTOB He HarnoroBoro opraHa Ha
COLEPXUTCH YETKOro Ha3BaHus nctpeboBaHne JOKYMEHTOB Npu
3anpalvBaeMbiX JOKYMEHTOB, TO Takoe NnpoBeAEeHMN KaMeparnbHOn
TpeboBaHne MOXeT OblTb NPU3HAHO NPOBEPKU TOMbKO CryYasMu
CyOOM HeoeNCTBUTENbHbLIM, eCrn obHapyxeHus owmnbokK un
HanoronnaTenbLuK No KakMMm-nubo NPOTUBOPEYNI B yXe
npuyYnHam He NpeacTaBun npeacTaBneHHbIX
3anpallvBaemble JOKYMEHTbI B HArnoroBbIn HanoronnaTenbLUNMKOM
OpraH unu HapyLumn Cpok AOKyMeHTax. 3akoHoAaTenbCTBO
npeacTaBneHnst JOKYMEHTOB 0 Hanorax u cbopax
(MocTtaHoBneHusa ®AC NMoBommKckoro npeaocTaBnsgeT HaroroBomy
okpyra oT 16.02.2006 opraHy npaBo uctpeboBatb
N A55-4202/2005-22, ®AC Ypanbckoro [OMNOSHUTENbHbIE CBEAEHUS,
okpyra ot 04.07.2005 nonyyatb O6GBbACHEHUS 1
N ®09-2774/05-C7, OOKYMEHTbI, NnogTBEPXXAaoLWme
®AC Bonro-BsTckoro okpyra NpPaBuIbHOCTb NCHUCNEHNS U
ot 13.07.2005 N A29-10785/2004a, CBOEBPEMEHHOCTb ynnaTbl
®AC 3anagHo-Cnbupckoro okpyra Hanoros ([MocTtaHoBnEeHne
ot 29.06.2005 Mpesungmnyma BAC PO ot
N ©04-4058/2005(12479-A27-35) 16.05.2006 N 14873/05)
3akoHofaTensCTBO O Hanorax u
cbopax He orpaHMYMBaeT NpaBo
Hanoroeoro opraHa rnpu
NpoBeAEHMN KaMeparnbHON
npoBepku ncTpeboBaThb Yy
HanoronnarternbLMKa TONbKO
OOKYMeHTbI, 0693aHHOCTb
npeacTaBneHns KOTOpPbIX NMPSIMO
yCTaHOBMEeHa HopMamu
HanoroBoro 3akoHoJaTenbCcTBa
(Mucemo MuHdpuHa Poccnmn
ot 24.08.2005
N 03-02-07/1-224,
MoctaHoBneHne ®AC
3anagHo-Cunbupckoro okpyra
ot 01.09.2004
N ©04-5939/2004(A27-4102-6))

Tenepb B n. 7 c1. 88 HK P® cdhopmynupoBaHo "obuliee" npaBuno, cornacHo KOTOPOMY Mpu
NpoBeAEeHMM KameparnbHOW HaroroBOoW MPOBEPKA HAaroroBbii OpraH He BnpaBe ucTpeboBaTb Yy
HanoronnartenblUuKa OONOMHUTENbHbIE CBEAEHMS U OOKYMEHTbI, €Crv MHOE He npenycMOTpeHo cT. 88
HK P® vnn ecnun npegcraeneHne Takmx JOKYMEHTOB BMECTE C HanoroBow Aeknapauuven (pacyetom) He
npegycmoTtpeHo HK P®.

B 10 e Bpems B n. n. 6, 8, 9 cT. 88 HK P® 3akpenneHb! "ncknioveHus" 13 obliero npasmna. Tak,
nctpeboBaHve JOKYMEHTOB LOMYCKAETCA B CeAyoLWmUX criyyasix.
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1. Tpn npoBegeHUN kameparbHbIX HanoOroBbiX MPOBEPOK HArloroBble OpraHbl BMpaBe Takke
nctpeboBaTtb B yCTAHOBMEHHOM MOPSAAKE Y HaNoronnaTtenbLMKOB, NCMOMb3YOLWNX HaNoroBble IbroThl,
OOKYMEHTbI, MOATBEPXXAAMOLWME NPaBO 3TUX HANOronsaTenbLIMKOB Ha 3TU Hanoroeble NbroThl (M. 6 cT. 88
HK P®).

2. lMNpn nopave HanoroBow feknapaumm no Hamnory Ha [ob6aBreHHyl CTOMMOCTb, B KOTOPOW
3asIBNEHO NpaBo Ha BO3MELLEHME Hanora, HanoroBbl opraH Bnpaese UcTpeboBaTh Yy HanoronnaTenbLymka
OOKYMeHTbl, nogTeepxgawwue B cooTBeTCcTBUM co CT. 172 HK P® npaBOMepHOCTb MNpUMEHEHUs
Harnorosblx Bbi4eTOB (M. 8 ¢T. 88 HK P®).

3. [llpu npoBegeHUM kameparnbHOW HaNoOroBoW MPOBEPKM MO Hanoram, CBSA3aHHbIM C
ncnorb3oBaHUeM NPUPOAHBLIX PECYPCOB, HANOroBble opraHbl BNpase NOMUMO AOKYMEHTOB, yKa3aHHbIX B
n. 1 ct. 88 HK P®, uctpebosatb y HanoronnaTenbLliMka UHbIE JOKYMEHTHI, SIBASOLWMNECH OCHOBaAHWEM
ONs vcuncneHns n ynnatel HanoroB (n. 9 cT. 88 HK PO).

HeobxooumMo OTMETUTb, YTO KOMMIIEKC NMOMNpaBoK, 3admkcMpoBaHHbIX B M. n. 6 - 9 cT. 88 HK PO,
paspewaeT [aBHO Ha3peBWY npobrnemy wCTpeboBaHUS [OKYMEHTOB B paMKkax KameparnbHOW
HanoroBown NpoBepku, a HoBasi pegakumna cT. 88 HK P® cyuiecTBeHHO orpaHMYMBaET npaBa HarnoroBbixX
OpraHoB Ha NcTpeboBaHue NepBUYHbLIX JOKYMEHTOB.

Cratba 88 HK P® (B pepakumu, gencrtsoBaslien Ao BCTynneHus B cuny 3akoHa N 137-03)
dakTnyeckn npenocTaBnana HanoroBblM opraHam npaBo UcTpeboBaTb B XO4e KameparibHON NpoBeEpKU
HeorpaHV4YeHHoe KONM4ecTBO AOKYMEHTOB 6e3 npoBefeHust Bble3OHOW HanoroBow nposepku. Mpu atom
cnegyeT OTMETUTb, UTO Takas NpakTuka npuobpeTana Bce 6onbluee pacnpocTpaHeHune.

Tak, MNMpe3ngnym BAC PO B lNMoctaHosneHuun ot 16.05.2006 N 14873/05 npuwen Kk BbIBO4Y, YTO:
"...HK P® He orpaHuuMBaeT npaBa HanoroBoro opraHa Ha uctpeboBaHWe LOKYMEHTOB MpU NpoBeLeHUN
KamepanbHOW MNPOBEPKU TOMbKO Cry4yasMyu OOHapyxeHust ownboK W NpOTMBOPEYMA B yXKe
NpeacTaBNeHHbIX HanoronnaTenbLUKOM JOKYMEHTAX.

3akoHo4aTeNbCTBO O Hanorax U cbopax NpegocTaBsieT HANOrOBOMY OpraHy npaBo uctpeboBaTb
OOMONHUTENbHbIE CBeAEeHWs, nornyyYaTtb OObACHEHUA M OOKYMEHTbl, MOATBEPXAAoWMe NpaBUilbHOCTb
NCYMCIEHNS N CBOEBPEMEHHOCTb YNnaThl Hanoros".

Tem He MeHee HecMmoTpsa Ha TO, Yto HK P® npepocraenan HanoroBbiM opraHam ©onblive
NOMHOMOYMS MO UCTpPeboBaHMIO [OOKYMEHTOB, cydebHas npakTuka HeCKonbko "orpaHudvsana
TpeboBaHNs HanNoOroBbIX OPraHoB.

Mpumep. CynebHas npakTuka.

CyTb cnopa.

Mpn npoBegeHUM kamepanbHOW MPOBEPKM HANoroBbii OpraH 3anpocun y HanoronnaTtenblyuka
OOMONTHUTENbHBIE JOKYMEHTbI M MHdopMaumio. HanoronnatenbLmk ¢ TpeboBaHNsIMM HANOroBOro opraHa
He cornacunca. [lo MHeHuO HanoronmnaTenbliMka, OCHOBaHMEM AN MNPOBEPKU MPaBUITbHOCTY
WCYMCMEHNSA U CBOEBPEMEHHOCTU ynraTbl HANoOroB B Xo4e KaMmepanbHOW NPOBEPKU ABMASETCA Hanorosas
OTYETHOCTb OpraHu3auuu, B CBA3M C YEM B XO4€e KameparnbHOM MPOBEPKM HaroroBbI OpraH He umeeT
npaBa 3aTpeboBaThb y HanoronnaTenbLMka UHblE AOMOSTHUTENbHbIE AOKYMEHTHI.

Moauuwns cyaa.

Hanuyne y Hanorosoro opraHa nofHOMOYMS AeWCTBOBaTb BNacTHoOOs3biBaoWMM 06pasom npu
npoBedeHUN KameparnbHOW MNPOBEepKU B COOTBETCTBMM C nonoxeHusmun n. 4 ct. 88 HK P
OrpaHNYMBaETCA Lenbilo 3TOW MPOBEPKW: BbIACHATbE OBOCHOBAHHOCTb (MPaBWUMbHOCTb) WCUYUCIIEHUS U
CBOEBPEMEHHOCTb yNnnaTbl Hanora. 3To NPaBuo NOSTHOCTLIO KOPPECNOHAMPYET C NONOXEHUAMN CT. 93 ©
n. 5 c1. 94 HK P®, cornacHo koTopbiM McTpebyemble y MPOBEPSAEMOro HarnoronnaTenbLinka OKYMEHTHI
NPeacTaBnsAlTCA B BMAE 3aBEPEHHbIX OOIMDKHbIM 0OpasoM Konuwi, a B Criydyae UX HenpeacTaBrieHus
(oTKasa) [OMKHOCTHOE JMUO NPOM3BOAWT BbIEMKY COOTBETCTBYHOLUMX [OKYMEHTOB, 3a CTPOrMM
WCKIMIOYEHNEM TEX, KOTOPbIE HE UMEIOT OTHOLLEHMS K NPEAMETY HaNoroBoOW NPOBEPKM.

Kak BngHo n3 maTtepuanoB gena, B CBSA3M C NPOBOAMMOWN KamepanbHOW NpPOBEPKOWN MpaBuibHOCTH
NCYUCMEHUA 1N CBOEBPEMEHHOCTM ynnatbl OOLEeCTBOM eAMHOro COUMAarnbHOIO Hamora U CTpaxoBbiX
B3HOCOB Ha 0bOsA3aTenbHOEe MEHCUOHHOE CTpaxoBaHWe NO MpeacTaBMEeHHbIM pacyeTaM Mo aBaHCOBbIM
nnartexam HarnoroBbIVi OpraH HanpaBui yKazaHHOMY HanoronnartensLmky ocnapvaemMble TpeboBaHus 0
npeacTaBneHMn JONONHUTENbHBIX OKYMEHTOB.

Mpn atom B ykasaHHbIX TPebOBaHWAX WHCNEKUUS 3anpocurna AOKYMeEHTbl, KOTOpble He UMeT
NPSIMOro OTHOLLEHUS K AaHHOW hOpMe HanoroBOro KOHTPONSA - KaMepanbHOW npoBepke (Tabenu ydeta
paboyero BpemMeHu, Npukasbl U 4OroBopbl obLlecTBa, CBeAeHMS O KOnMyecTBe 0TpaboTaHHOro BpeMeHM
Kaxgoro u3MYeckoro nuua B KaneH4apHbIX OHAX), T.e. MpeBbiCMIa CBOM  MOJSIHOMOYMS,
npeaycMmoTpeHHsble n. 4 cT. 88 HK P®.

(MoctaHnoBnexnne ®AC Ypanbckoro okpyra ot 17.11.2003 N $09-3840/03-AK).

Kpome TOro, cyabl ykasbiBanu, 4To Mpu NMpoOBeAEeHNM KameparibHOM MPOBEPKU HanoroBbli OpraH

BnpaBe UCTpPeGoBaTb NULIb [OKYMEHTbI, MMEIOLME HEMOCPEACTBEHHOE OTHOLUEHWE K OOHAapY)KEHHbIM
HanorosbIM OpraHoM oLMGKam B NpeAcTaBMNeHHbIX HanoronnaTenbLUKOM OOKYMEHTaXx.
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Mpumep.

CyTb cnopa.

B xooe kamepanbHOW HanoroBon NpPOBEPKU MPaBUIbHOCTM UCYUCIIEHMS Hanora Ha 4obOaBneHHyo
CTOMMOCTb M Hanora Ha MMYLLEeCTBO HanoroBas MHCMeKums uctpeboBana y HamoronnaTtenbliMka psg
OOKyMeHTOB. Hanoronnatenblmk 3assBun o6 oTka3e B UCMNOMNHeHMM TpeboBaHusA O npeacTaBreHum
[OKYMEHTOB.

PelueHreM HanoroBoro opraHa HanoronnaTenbLlMK NPUBIEYEH K HANoroBo OTBETCTBEHHOCTY 3a
HenpeacTaBneHne UcTpeboBaHHbIX AOKYMEHTOB B BuAe wWTpada, npegycmotpeHHoro n. 1 ct. 126 HK
P®. Mo MHeHuto HanoronnartenbLimka, UCTpeboBaHMe HanoroBbiM OpraHoOM B MOPSAKe KameparibHON
NPOBEPKN MOObIX [OOKYMEHTOB, OTHOCSLUMXCS K XO3SNCTBEHHOW [JEesiTeNIbHOCTU MNPOBEPSEMOrO,
HenpaBOMEPHO.

Mo3uums cyna.

PelwweHrnem cyaa nepBon MHCTaHUUM NPU3HAHO HeAeNCTBMTENbHBIM PELLEHNE HAroroBoro opraHa o
npuvBrAeYeHNn ucTua K OTBETCTBEHHOCTW, ycTaHoBneHHonm n. 1 cT. 126 HK P®. lNocraHoBneHnem
anennsiuMoHHON WUHCTaHUUKN pelleHne cyda ocTaBrneHo 6e3 nameHeHus. Cya kacCauMOHHON UHCTaHLun
0o400pun peLleHne HKECTOALWMNX Cya0B 1 caenan cneayroLlime BbIBOAbI.

UcTtpeboBaHne  HanoroBbiIM  OPraHOM  [OKYMEHTOB, MEPEYUCIIEHHbIX B NUCbME K
HanoronnaTenbLUUKy, NMPOTUBOPEYMT CYLLHOCTM KaMepanbHbIX NPOBEPOK, MO3BOSAA HAroroBOMy opraHy
haKTU4eCKN NPOBECTU BbIE34HYHO HANOroBYH NMPOBEPKY, AN NPOBEAEHNsI KOTOPOW YCTAHOBIIEH OCOObLI
NopsiAoK.

CornacHo n. 1 ct. 82 HK P® HanoroBbln KOHTPONb MPOBOAUTCA AOMKHOCTHBIMKU nuULaMK
HaroroBbIX OPraHoOB B MpeAenax CBOer KOMMEeTEHLUM NocpeAcTBOM HarloroBbiX MPOBEPOK, MOMyYeHUst
OOBbSCHEHU HanoronnaTenbLMKOB, HanoroBblX areHTOB W MnaTenblukoB cbopa, NMpoBEPKM AaHHbIX
yyeTa M OTYETHOCTU, OCMOTpPa MOMELLEHUN N TEPPUTOPWUIA, UCMONMb3yeMbIX ANs U3BMEYEHUs [oXo4a
(NpnbbInn), a Tarke B Apyrnx popmax, npegycmoTpeHHbix HK PO,

B cootBetctBUM ¢ n. 1 cT. 87 HK PO HanoroBble opraHbl NPOBOAAT KameparnbHble U Bbl€3gHble
HanoroBble NMPOBEPKWN HarnoronnaTenbLUMKOB, NnaTenbLMKOB COOPOB M HAMNoOroBblix areHToB. Hanorosow
NpoBepPKON MOryT ObiTb OXBaveHbl TOMbKO TPU KaneH4apHbIX rofa AesATenbHOCTU HanoronnatenbLiuka,
nnartensLmka cbopa M HaNoOroBoro areHta, HemocpeaCcTBEHHO MpeAllecTBOBaBLIME FoAy NPoBeAeHUs
NpoOBEPKM.

CornacHo 4. 1, 2 c1. 88 HK P® kamepanbHas HanoroBasg npoBepka MNpPOBOAUTCA MO MECTY
HaXOXEeHMS1 HarnoroBoro opraHa Ha OCHOBE HaroroBbIX Aeknapauumi U OOKYMEHTOB, NnpeacTaBieHHbIX
HanoronnaTenbLMKOM, CMyXalux OCHOBaHMEM Afs UCYMCMEHUA W ynnaTbl Hanora, a Takke Opyrux
OOKYMEHTOB O AeATENbHOCTM HanoronnatenbluMKka, MMEKLMXCA y HarnoroBoro opraHa. KamepanbHas
npoBepka NPOBOAUTCS YNOSIHOMOYEHHbLIMW AOIMKHOCTHBEIMM NINLI@MM HANoroBoro opraHa B COOTBETCTBUM
C MX cnyebHbIMn 0653aHHOCTSAMN 6e3 Kakoro-nmbo cneunanbHOro peLleHns pyKoBOAMUTENST HANoOroBoro
opraHa B TeYeHve Tpex MecCsLEeB CO OHSA NpeacTaBneHns HanoronnaTenbLMKOM HaroroBow geknapauum
N OOKYMEHTOB, CMy>KallMX OCHOBaHWEM AF1S1 UCHUCIIEHNS U yNnaTbl Hamnora, ecny 3akoHOAaTeNbCTBOM O
Hanorax u cbopax He NpeayCMOTPEHbI UHbIE CPOKM.

B cootBeTCcTBUM C Y. 3 U 4 yKa3aHHOW CTaTbW €CfM NPOBEPKOW BbISIBNEHbI OLUMBOKN B 3anofIHEHUU
OOKYMEHTOB UK NPOTMBOPEUUSA MeXay CBeAEHUsIMU, COAEPXaLLlMMUCA B NPeaCcTaBNEHHbIX JOKYMEHTAX,
TO 00 9TOM coobLLaeTcs HanoronnartenbLmKy ¢ TpeboBaHNMEM BHECTU COOTBETCTBYIOLLME NCMPABNEHUS B
YCTaHOBIEHHbIV CpokK. [Mpy npoBeaeHnM kamepanbHOM NPOBEPKM HANOroBbIA OpraH Bnpaee uctpeboBatb
y HamnoronnaTenblMka [OOMOMHUTENbHbIE  CBEAEHUS, MONYyYUTb OOBACHEHUA U LOKYMEHTbI,
NOATBEPXAAOLLME NPABUNBHOCTb UCHUCIIEHUS U CBOEBPEMEHHOCTD YNiaThl HAMNOroB.

AHanu3npysi ykasaHHble NOMOXeHUs, cy npuwen K 060CHOBaHHOMY BbIBOAY, YTO MpU NPOBEAEHUN
KaMmepanbHOW HaroroBol MNPOBEPKW HAIOroBbli OpraH He BnpaBe WCTpeboBaTb BCE [OOKYMEHTHI,
OTHOCALLMECH K XO3SNCTBEHHOW [AeATenbHOCTM MpPOBEPSEMOro Hanoronnatenbluyka; WM MOryT
nctpeboBaTbCA TOMbKO [OOKYMEHTbI, UMEKLMe HenocpeaCcTBEHHOE OTHOWEHUE K OBHapyXeHHbIM
HanoroeblM OPraHoOM OLWWKWOKaM B MNpeACTaBMEeHHbIX HanoronnaTenblMKOM OeKnapauusix WM WUHbIX
OOKyMEHTax.

(MoctaHoBnenne AC BocTtouHo-Cubupckoro okpyra ot 23.04.2003 N A33-14577/02-C3H-®02-
1087/03-C1).

AHanornyHble BbIBOAbI NpUBEAEHbI Takke, HanpumMmep, B [NoctaHoBneHun ®AC Ceepo-3anagHoro
okpyra ot 01.07.2004 N A66-9798-03.

BbilweykasaHHble BbIBOObI Pa3BUTbl M B ApYrux cyAebHbIX akTax, Hanpumep, B [locTaHoBNeHuu
®AC Bonro-Bsatckoro okpyra ot 04.05.2006 N A82-5807/2005-99 cyn npuxoauT K pELUEHuto, 4TO
uctpeboBaHve LONOMHUTENbHbIX CBEAEHUN U [OOKYMEHTOB B XO4Ee KamMepanbHOW MpPOBEPKU OOIMKHO
NPOV3BOAMTLCHA HaNoOroBbiIM OpraHOM C YY4eTOM Lefie COOTBETCTBYHLLEN Hanoroson nposepku. Mpu
3TOM, MO MHEHWIO Ccyda, MOSTHOMOYUSA HanoroBoro opraHa no ucTpeboBaHWMIO OOKYMEHTOB Mpu
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NpoBeAEHMN KameparbHOW MPOBEPKN HE OrpaHUYeHbl CriydasiMm OOHapyXeHus oLMBOK 1 MPOTUBOPEYNiA
B HAIIOroBOW Aekrapaumm.

A B lNoctaHoBneHnn ®AC 3anagHo-Cubupckoro okpyra ot 22.02.2006 N $04-556/2006(19911-
A27-31) cyn, uexoga m3 aHanusza Hopm HK PO, perynupylowmx nopsigok npoBeAeHMst HaroroBbIX
NpoBepoK, AenaeT BbIBO4 O TOM, YTO MPaBO HANOroBOro opraHa Ha McTpeboBaHWEe OOKYMEHTOB He
OrpaHMYEeHO HU XapaKTepoM NPOBOAMMOW NMPOBEPKWU, HU OBHapyxeHnem B NpeacTaBneHHoOW Aeknapauum
OLIJVI60K, a b nx HeOGXO,D,I/IMOCTblO ana  noareepxaeHua npaBuiibHOCTU  UCHUCTIEHUA U
CBOEBPEMEHHOCTU ynnaTbl Hanora. Ob6BbeMbI 3anpalimBaemMblX OOKYMEHTOB U UX nepeyvYeHb 3akOHOM
Takke He yCTaHOBIEHbI.

Takum 06pa3om, B BbllleyKa3aHHbIX MOCTAHOBNEHMAX CyAbl MPUXOOAT K BbIBOAY, YTO KaKMX-NMBO
3anpeToB M OrpaHWYeHUIn NpaBa HanoroBOro opraHa, Kpome Kak Mx HeobxoanMoCTb Ans NOATBEPXKAEHUS
NpaBUNbHOCTU WCYMCMEHUS W CBOEBPEMEHHOCTWM ynnaTtbl Hanora, uctpeboBaTb OOMNOMHUTENbHbIE
nokymeHTbl HK P® He ycTaHoBReHo.

AHanornyHole BbiBOAbl M3noxeHol B [locTtaHoBneHnn OSAC Cesepo-3anagHoro okpyra oT
14.01.2005 N A05-4231/04-18, TNoctaHoBneHun OAC LleHTpanbHoro okpyra oT 16.06.2005 N AQ9-
12331/04-30, MNocTtaHoBneHun PAC LleHTpanbHoro okpyra ot 16.08.2005 N A62-178/05.

OpHako B [MoctaHoeneHun DAC T[losormkckoro okpyra ot 21.03.2006 N A55-1663/05-34
cogepXxnTca npoTUBOMOSIOXKHOE MHEHUe: "..B cny4yae HeBblABNEHNUA HanoroBbiMm oOpraHomMm npu
nposeaeHnn Kamepaanoﬁ npoBepKn onBOoK B 3anofHEeHUn OOKYMEHTOB Unu I'IpOTI/IBOpe‘-II/II7I mexnay
CBeJEHMAMU, Codep)aLLMMNCS B NPeACcTaBIeHHbIX JOKYMEHTaX, HanoroBbIi opraH He MMEET MpaBOBbIX
OCHOBaHWM Anst uctpeboBaHWs y HanoronnaTenbLynka NepBUYHbLIX LOKYMEHTOB".

Ecnn B TpeboBaHuM HanoroBoro opraHa O NpeacTaBfeHnM OOKYMEHTOB HE COOEPKUTCS YEeTKOro
HasBaHusA 3anpaliMBaeMbiX [OKYMEHTOB, TO Takoe TpeboBaHWe MOXeT ObiTb MpPU3HAHO CyaOoM
HeOeNCTBUTENbHbIM, €CnW  HanoronnatenbwuK Mo KakuM-Nnnbo  npuuMHamM  He  npeacTaBun
3anpaluvMBaeMble JOKYMEHTbI B HANOMOBbIA OpraH U HapyLini CPpoK NpeacTaBneHns JOKYMEHTOB.

Mpumep.

CyTb BONpoCa.

B xoge npoBefeHus kKamepanbHON HaroroBOW NPOBEPKU YTOYHEHHOW AeKknapauun no Hamory Ha
NpuBbINb HanNoroBbIM OPraHoOM HarnoronnaTenbLlmKy 6bio HanpaeneHo TpeboBaHWe O NpeacTaBneHun B
NATUOHEBHbIN CPOK HEOBXOANMbIX ANS NPOBEPKN AOKYMEHTOB.

B cBsi3n c HenpeacTaBneHWeM OOKYMEHTOB B YCTaHOBMEHHbIN B TpeboBaHMM CPOK, a Takke C
y4eToOM TOro, YTO HanoronnartenbWUK NpuBReKancs K HanoroBol OTBETCTBEHHOCTU 3a aHanoru4Hoe
npaBoHapyLLUEHNE, HaroroBbIN OpraH BbIHEC PELLEHME O MPUBMIEYEHMMN K HANTOTOBOW OTBETCTBEHHOCTM 3a
coBeplleHne Hanorosoro npasoHapyweHns no n. 1 cr. 126 HK P® ¢ yyetom n. 4 c1. 114 HK PO,
Bblpa3MBLLEECS B HENpeAcTaBeHnn paclumdpOBKM KOPPEKTUPOBKM YOBITKOB MPOLLSIbIX NET.

Mo3nuusa cyana.

B cootBetctBMM co cT. 93 HK P® aOOmMKHOCTHOE nuUO HaroroBoro opraHa, npoBoAsLiee
HanoroByo NPOBEPKY, BNpase nctpeboBatb y NpoOBEPSAEMOro HanoronnarenbLmka, nnaTensLmka cbopa,
HanoroBoro areHTa Heobxoaumble AN NPOBEPKN AOKYMEHThI.

OpHoBpeMEHHO MpaBO HanoroBbIX OpraHoB TpeboBaTb OT HanoronnaTenbLMKOB MpeacTaBrneHns
OOKYMEHTOB, NoATBepKaatoLwmnX NpaBMibHOCTbL UCHUCIEHUSA 1 yNNaTbl HaNoros, npegycmMoTpeHo nn. 1 n.
1 c1. 31 HK P®, a 0683aHHOCTb HanoronnaTenbLlLMKOB NpeacTaBnsaTh Takne AOKYyMEHTbI - nn. 5 n. 1 cT.
23 HK Po.

OTBETCTBEHHOCTb 3a HenpeacTaBreHne OOKYMEHTOB npedycMoTpeHa cT. 126 HK P®. [aHHas
OTBETCTBEHHOCTb HAaCTyMaeT TONbKO 3a HenpeacTaBreHue OOKYMEHTOB, MPAMO npegycMoTpeHHbix HK
P® n gpyrumu aktamm o Hanorax v cbopax.

HanpaBneHHoe HamnoroBbiM OpraHom TpeboBaHME [OMMKHO codepXaTb KOHKPETHBIN nepeyveHb
OOKYMEHTOB, M WCMOSHEHMEe 00A3aHHOCTW HanoronnaTtenbuKOM Mo NpeacTaBneHnto 3atpeboBaHHbIX
OOKYMEHTOB B HaroroBbli OpraH BO3MOXHO NPW YCMOBMM HanNWuus y HamoronnaTenbLimka
3anpalumBaeMbiX JOKYMEHTOB.

Kak ykasbiBaeT B CBOEM OT3blBE HanoronnatenbLlimk, paclmdpoBKa KOPPEKTUPOBKM YObITKOB
npownbiX feT, BbIABMEHHbIX B OTYETHOM rogy, 3atpeboBaHHasi HamnoroBbiM OpraHoM, B
AOKyMEeHTOO6opoTe npeanpusiTus He CyllecTByeT, Tak Kak BefdeHue nogobHbIX paclumndpoBOK
3aKoHo4aTenbCTBOM O Hanorax u cbopax Poccuiickon Pegepaumm, a Takke npasunamu byxrantepckoro
y4yeTa He nNpeayCMOTpPeHO.

[ns noaTBepXOeHUs NPaBOMEPHOCTU YMEHbLUEHUSA Hanoroobnaraemon 6a3bl MO Hamory Ha
NprObINb OTBETYMKOM ObINN HanpasrieHbl KoNun ByxranTepcknx CnpaBokK Mo NogpasfaerieHnsim.

Kpome TOro, m3 matepvanoB fena criegyeT, 4To, nony4vMB TpeboBaHWe HamnoroBoro opraHa,
OTBETYMK HampaBun B agpec 3asiBuTensd nMcbMO C Npocbbov O nmepeHeceHun cpoka mnpeacTaBreHus
OOKYMEHTOB B CBSA3M CO 3Ha4yMTeNnbHbIM O6beMOM 3anpalimBaeMbiX OOKymMeHTOB. OOHako HamnorosbIn
opraH yBegoMui 3asBUTENS O TOM, YTO BO3MOXHOCTb NMEpPEHECEHNS CpOKa NpeacTaBneHns JOKYMEHTOB
HK P® He npegycmoTpeHa.
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Takum o06pas3om, cyd cuMTaeT, 4YTO OCHOBaHWA [ONs NPUBMEYEHUs HamnoronnaTesnblimka He
MMeeTCsl, MOCKOSNbKY HanoronnaTenblWuK NPeanpuHSan Bce HeobXogumble Mepbl MO UCMONHEHWUIO
TpeboBaHWsi HANOroBOro opraHa, B CBSI3M C YEM €ro BUHA B COBEPLUEHUN NPaBOHAPYLUEHWUSI OTCYTCTBYET.

(MocTtaHoBnenne ®AC MNoommkckoro okpyra oT 16.02.2006 N A55-4202/2005-22).

Mpumep.

CyTb gena.

HanoroBbiM oOpraHoM B Xo4e KameparbHOW HanmoroBonm npoBepku pJeknapauum no HAOC
HanoronnaTtenbLMKy HanpaBneHo TpeboBaHMe O npeacTaBreHUM [OKYMEHTOB, HeOOXOoMMbIX Anst
npoBeaeHus Npoeepkn. [IokyMeHTbl NpeacTaBneHbl C ABYXAHEBHBIM OMO34aHUEM.

HanoronnatenbLlUmK NpUBNEYEH K HaroroBon OTBETCTBEHHOCTU, NpeaycMoTpeHHon n. 1 cT. 126 HK
Po.

Mo3uums cyna.

B cootBetctBMM ¢ n. 1 cT. 126 HK P® HenpencraBneHne B YCTAHOBIIEHHbIA CPOK
HanoronnaTenbWUKOM (HanoroBbiM areHTOM) B HanoroBble OpraHbl OOKYMEHTOB W WHbIX CBEOEHWHN,
npegycmoTpeHHbix HK P® u MHbIMK akTamun 3akoHogaTenbCTBa O Hanorax u cbopax, BrnedeT B3bICKaHNe
wrpada B pasmepe 50 pyb. 3a kaxabl HenpeacTaBneHHbI AOKYMeHT. [Mockonbky pasmep wwrtpada
onpegensieTca UCXo4s W3 KOHKPETHOro KOnMyecTBa HenpeacTaBneHHbIX [AOKYMEHTOB, WHCMEKLMS
obs3aHa ykasbiBaTb TOYHbIE HAMMEHOBaHMS U KONUYECTBO  3anpalmMBaeMblX  LOKYMEHTOB.
CnepoBaTtenbHO, NpuBreYeHne K oTBeTCcTBEHHOCTM Mo n. 1 cT. 126 HK P® npousBoautcs Tonbko 3a
KOHKPETHO UCTPebOBaHHblE [AOKYMEHTbl W MNpW  YCIOBMM  LOENCTBUTENBHOTO WX Hanuuns Y
HanoronnartenbLuuKa.

Kpome Toro, pelieHne o npuBriedeHun obliecTBa K OTBETCTBEHHOCTM no n. 1 cT. 126 HK P®
NPUHATO HaNoroBbiM OPraHoM Mocrfe NPeAcTaBliEHVs HanoronnaTenbLMKOM NEPBUYHBIX AOKYMEHTOB, a
cymma wtpada onpegenieHa, B CBOK OYepedb, UCXOAA U3 KONnyecTBa (hakTYecku nNpeacTaBneHHbIX, a
He ncTpebyembix JOKYMEHTOB, YTO CYLLECTBEHHO HapyLlaeT npasa HanoronnaTenbLumka.

(MocTtaHoBneHne ®AC Ypanbckoro okpyra ot 04.07.2005 N ©09-2774/05-C7).

AHanornyHole BbiBOAbl copepxatcs Tawke B [loctaHoBneHusx ®AC Bonro-Batckoro okpyra ot
13.07.2005 N A29-10785/2004a, PAC 3anagHo-Cubupckoro okpyra ot 29.06.2005 N &04-
4058/2005(12479-A27-35).

B TO Xe BpeMsi cnegyeT OTMETUTb, UYTO ps CyAOB NPUXOAMN K BblBOAAM, YTO NpUBMeEYeHue
Hanoronnartenbliuka K OTBETCTBEHHOCTU 3a HenpeacTaBrieHWe [OOKYMEHTOB MO COOTBETCTBYIOLLEMY
TpeboBaHMIO HANMOroBOro opraHa, B KOTOPOM NepevYeHb AOKYMEHTOB HE KOHKPETU3NPOBaH, JOMYCTUMO B
crny4yae, ecnv HaroroBblll opraH He obnagan v He mor obnagatb AaHHBIMM O KOJIMYECTBE U PEKBU3NTaX
3anpalmBaemMbiX AOKYMEHTOB (CcM., Hanpumep, lNMoctaHoBneHne PAC 3anagHo-Cmnbupckoro okpyra oT
25.07.2005 N ©04-4652/2005(13222-A27-3)).

Tem He meHee ¢ 01.01.2007 HoBas pepakumsi cT. 88 HK P® cywiectBeHHO orpaHuyvMBaeT npasa
HamnoroBblX OpraHoB MpW MPOBEAEHWM KaMepanbHOW HanoroBow MpoBepkn Ha uctpeboBaHve
OOMNONHUTENBHBIX JOKYMEHTOB, MPSIMO HE YKa3aHHbIX B 3aKOHOA4ATENbLCTBE O Hanorax u cbopax.

MyHktom 2 cT. 93 HK P® yctaHoBneHo, 4to uctpebyemblie AOKYMEHTbl NpPeacTaBnsioTCsa B BUAe
3aBepeHHbIX MpoBEpPSEMbIM NULIOM Konui. Konvm OOKYMEHTOB OpraHM3auuun 3aBepsitoTCsl MOAMUCHIO ee
pykoBoauTensi (3amectuTens pykoBoauMTens) u (Mnn) MHOrO YNOSTHOMOYEHHOrO nuua M neyaTblo 3TOW
opraHusauum, ecnu MHoe He NPeayCMOTPEHO 3akoHoadaTenbcTBOM Poccuiickon denepavmu.

B n. 2 ct. 93 HK P® yctaHoBneH npsiMoi 3anpeT Ha HoTapuanbHoe yO4OCTOBEepeHue KOMun
OOKYMEHTOB, MNPeACTaBnsieMblX B HaAnorosbid opraH (QO/MKHOCTHOMY fvuUy), €Cnu  UHOE He
npeaycMoTpeHo 3akoHoaaTenbCcTBOM Poccuiickon degepaumu.

Kpome aTOro, ycraHoBneHo, 4YTO B cCfny4yae HeoOXOOMMOCTM HanoroBbli OpraH BripaBe
O03HAKOMUTLCS C NOANMHHUKAMMN JOKYMEHTOB.

BHumanue! HK P® (B pemakumu, gencreoBasluen Ao BcTynneHus B cuny 3akoHa N 137-93) He
coepkan ykasaHusi, KakuMm 00pa3oM 3aBepsATb KOMUU JOKYMEHTOB.

YKa3aHHbIN Npoben BOCMOMHANCH Pa3bsACHUTENbHBIMU NMMCbMaMUN HANOroBbIX OPraHoB.

O®HC Poccun B TlMuceme ot 02.08.2005 N 01-2-04/1087 ykasana, 4TO B [JaHHOM cry4vae
HeobXoaMMO pyKOBOACTBOBAaTLCA [OcyaapcTBeHHbIM cTaHoapTtom Poccuiickon ®epepauun FTOCT P
51141-98 "[enonpousBOACTBO W apxuBHoe Aeno. TepMuHbl U onpegeneHus”, YyTBEepPXAEHHbIM
MocTtaHoBneHnem NoccrangapTta Poccum o1 27.02.1998 N 28.

Tak, B n. 2.1.29 naHHOro JOKyMeHTa npefyCMOTPEeHO, YTO KONuen AOKYMeHTa SIBNsieTcs JOKYMEHT,
MOMHOCTBLIO BOCNPOM3BOAALLNIA MHAOPMALMIO NOASIMHHOIO JOKYMEHTA MU BCE €ro BHELUHME NPU3HaKW Uiu
4yacTb UX, HE UMEIOLLMIA IOPNONYECKON CUNBI.

MyHkTOoM 2.1.30 g@HHOrO AOKYMEHTA YCTAHOBIIEHO, YTO 3aBEPEHHOW KOMUEN OOKYMEHTa sIBNsSieTcs
KONus [OOKYMeHTa, Ha KOTOPyl B COOTBETCTBMM C YCT@HOBMEHHbIM MOPSAKOM MPOCTaBMsoT
HeobXxoaMMble PEKBU3UTBI, MPUAAOLLNE EN IOPUANYECKYIO CUMY.
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B cootBeTcTBUM CcO CT. 69 PemepanbHoro 3akoHa oT 26.12.1995 N 208-03 "O6 akuMOHepHbIX
obulecTBax" PpyKOBOACTBO TEKyLLUEN AeATenbHOCTbI0 OOLecTBa OCYLIECTBSETCS €AMHOSNUYHBIM
WCMOJTHUTENbHLIM OpraHoM obLiecTBa (OMPEKTOPOM, reHepasribHbIM AWPEKTOPOM) WU €4MHOSTUYHBIM
WCMOJTHUTENbHLIM OpraHom obLiecTBa (OMPEKTOPOM, FeHeparnbHbIM OUPEKTOPOM) U KOSferMarnbHbIM
NCMOJTHUTENbHLIM OpraHom obLecTBa (NpaBneHneM, AMPEKLNER).

K KOMMneTeHuMn WCNONHUTENBHOIrO oOpraHa obLiecTBa OTHOCATCS BCE BOMPOCHbI PYKOBOACTBA
TeKyLen OesaTenbHOCTbo O0LecTBa, 3a UCKMOYEHNEM BOMPOCOB, OTHECEHHbIX K KOMMNeTeHumn obLiero
cobpaHusa akLUMOHEPOB NN coBeTa ANPEKTOPOB (HabntogaTensHOro coseta) obLecTsa.

EOWHONMWMYHBLIAL UCNOMNHUTENBHBIA OpraH oblecTBa (OUPEKTOp, reHepanbHbI gupekTop) 0e3
[OBEPEHHOCTUN OENACTBYET OT UMEHM OOLLECTBa, B TOM 4YuCrie NPeacTaBnsieT ero UHTEpechl, COBepLUaeT
CAENKN OT UMEeHN obLLlecTBa.

BHumaHwme! AHanornyHble HopMbl cogepkatcs B cT. 40 PepepanbHoro 3akoHa ot 08.02.1998 N 14-
@3 "O6 obLiecTBax ¢ OrpaHUYEHHOM OTBETCTBEHHOCTbIO".

Kpome atoro, ®HC Poccun B NMucbme ot 02.08.2005 N 01-2-04/1087 ykasana, YTo BO3MOXeEH (HO
He ABnsieTCcs 00A3aHHOCTBIO) TakkKe HOTapuanbHbIV NOPSA0K 3aCBUOETENbCTBOBAHUSA KONUA JOKYMEHTOB
B COOTBETCTBUM C 3aKoHoAaTenbLcTBoM Poccunckon ®egepaumm o HoTapuaTe.

BHumaHue! B uenax 3aBepeHMs KONMUA [OKYMEHTOB Takke HeobXoOumMOo pyKOBOACTBOBATbLCS
locypapctBeHHbIM cTaHgapTom Poccuiickon ®depepaumm FTOCT P 6.30-2003 "YHudumumMpoBaHHbIe
cucTeMbl  JOKyMeHTauuu.  YHuumumMpoBaHHas  cuctemMa  OpraHu3auuoHHO-pacnopsanTensHOn
OokymeHTaumn. TpeboBaHust K OOPMIIEHUIO [OKYMEHTOB", NMPUHATHIM WU BBEAEHHbIM B OeNCcTBuE
MocTtaHoBneHneM NocctangapTa Poccum ot 03.03.2003 N 65-cT (ganee - TOCT P 6.30-2003).

Tak, B cootBeTcTBMU € M. 3.26 TOCT P 6.30-2003 npw 3aBepeHUn COOTBETCTBUSA KONMUW OOKYMEHTA
NOANMUHHUKY HUXe pekBuauTa "lognuce" NpocTaBnsaloT 3aBepuTenbHy Haanuck: "BepHo"; AOMKHOCTL
nvua, 3aBepuvBLUErO KOMWIO; JIMYHYK MOAMUCH; pacmndpoBKy Noanucu (MHWUManbl, aMmunuio); gaty
3aBepeHus.

Takke B UeNnsax perynvpoBaHusA npouenypbl 3aBepeHus KOMMWM AOKYMEHTOB ANS HanoroBbiX
OpraHoB criefyeTt pykoBoacTBoBaTtbes Ykasom [Npesnanyma BepxosHoro Coseta CCCP ot 04.08.1983 N
9779-X "O nopsake BblAaym n CBUOETENbCTBOBAHUSA NPEANPUATUAMMN, YIPEXOEHUSMM U OpraHn3aumsamm
KOMUI JOKYMEHTOB, KacalolMxcsa npae rpaxgaH. HecmoTps Ha To 4TO B Ha3BaHuu Ykasa urypupyioTt
TOMBKO rpaxaaHe, NpeacTaBnsieTcsl, YTO OH PAcnNpPOCTPAHSIETCS U Ha puandeckux nuy B cuny n. 1 ct. 49
K P®, B COOTBETCTBUM C KOTOPbIM OpUANYECKOE §ULO MOXET MWMeTb rpaxiaHCkue npasa,
COOTBETCTBYIOLUNE LENAM OeATEeNbHOCTU, NPEeAyCMOTPEHHBIM B €ro yypeamTenbHbIX AOKYMEHTax, u
HECTW CBSI3aHHbIE C 9TON AeATENbHOCTBIO 06513aHHOCTU.

CypnebHas npakTuka Takke NogTBepXKaaeT NPaBOMEPHOCTb NPUMEHEHNST HOPM AaHHOro Ykasa Aans
opraHusaumn (Hanpumep, NoctaHoBneHne PAC LleHTpanbHoro okpyra ot 20.06.2004 N A68-All1-122/A-
04).

Mpumep.

Obpasel, 3aBepeHusd KONuUM IOKYyMEeHTa,
IpenCcTaBjISeMOTO B HAJIOT'OBEHE OPI'aHH

Konmua BepPHa, IINOOJIMHHMK HaXoIMTCHA B OPI'aHM3alUNM.

/IBaHOB
I'eHepanpHBElM IUpPEexkTOP 000 0—————— E.A. JeaHOB

09.01.2007

3.2. Cpoku npeacTaBneHnst MHbIX JOKYMEHTOB
npv NpoBeaeHUN KaMeparibHON HaNoroBon NPOBEPKN

B cootBetctBUM c¢ n. 1 c1. 93 HK PP gomKHOCTHOE nuUO HamoroBoro opraHa, nposogsiiee
HanoroByto MNpPOBEpPKY, BrnpaBe ucTpeboBaTb y NpPOBEPSEMOro nuua HeobxoauMMmble ANs MPOBEPKU
OOKYMEHTbI MOCPEACTBOM BpPyYEHUSA 3TOMY nvuy (ero npeacrtasutento) TpeboBaHus O npeactaBneHun
[OKYMEHTOB <*>,

<*> O6paseL TpeboBaHWs O NpeAcTaBneHWM OOKYMEHTOB npuBegeH B [lpunoxeHun N 2 K
HacTosiemy Mocobuto.
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Mpu atom n. 3 cT. 93 HK P® ycraHaBnvMBaeT CpoKM NpeAcTaBneHns JOKYMEHTOB no TpeboBaHuio
HarnoroBoro opraHa. 3amMmeTuM, 4TO CPOK nameHsietcs. Ecnn go Bctynnenusa B cuny 3akoHa N 137-93 oH
COCTaBnsn NATb AHEN, TO nocrne BcTynnenus B cuny 3akoHa N 137-®3 oH coctasnseTt 10 gHen.

Kpome atoro, n. 3 cT1. 93 HK P® ycTtaHoBneHo, 4To B criyyae, ecnu npoBepseMoe fmuo He nveet
BO3MOXHOCTW MpeactaBuTb uUCTpebyemMble OOKyMeHTbl B TeyeHune 10 gHen, OHO B TedveHue [Hs,
cneayowero 3a gHeM nonydeHus tpebosaHus o NpeacTaBrneHny JOKYMEHTOB, MUCbMEHHO yBeaoMMnseT
NPOBEPSAIOLLNX AOMKHOCTHBLIX NML, HANoOroBOro opraHa O HEBO3MOXHOCTU MpPeACTaBreHnst B ykasaHHble
CPOKM [OOKYMEHTOB C YKa3aHWeM MpWYMH, MO KOTOpPbIM UCTpebyemble LOKYMEHTbI He MOryT ObiTb
npeacTaBneHbl B YCTAaHOBMEHHbIE CPOKWU, U O CpOKax, B TEYEHME KOTOPbIX MPOBEPSEMOE MULIO0 MOXET
NPeacTaBnUTb NCTpebyemMble JOKYMEHTHI.

B TeueHve OBYyX AOHEW CO OHA MONyYEeHWs Takoro yBeOOMMEHUs1 pykoBoAUTENb (3aMecTuTerb
PYKOBOOWUTENS) HANOrOBOrO OpraHa BMpaBe Ha OCHOBAHWM 3TOMO YBEOOMIIEHWS MPOANWTL CPOKU
NpeacTaBneHnst OOKYMEHTOB WM OTKa3aTb B MPOAMEHUN CPOKOB, O YEM BbIHOCUTCH OTAENbHOe
peLleHne.

B n. 4 ct. 93 HK P® Tenepb npsMo nponucaHo, 4To 0TKa3 NpoBepsemMoro nvua oT NpeacTaBneHus
3anpawuvBaeMblX NPy NPOBEOEHWM HamnoroBOW NPOBEPKM [OKYMEHTOB WU HernpeacTaBrieHne ux B
YCTaQHOBMEHHbIE CPOKM MNPU3HAKOTCS HaroroBbiM NPaBOHApYLUEHMEM W BREKYT OTBETCTBEHHOCTb,
npegycmoTpeHHyto cT. 126 HK P®. MNogpobHee 06 0TBETCTBEHHOCTM 3a HeMNpeacTaBrneHne JOKYMEHTOB
pacckasaHo B . |l HacTosiwero MNocobus.

BHumaHue! HK PO (B pepakuuu, gencteosaslien Ao 3akoHa N 137-03) He gaBan oTBeTa Ha
NPVHUMNMAanbHBLIA BOMPOC: Kak MCYUCIISETCS CPOK, NpeaycMOTpeHHbI cT. 93 HK P®, - B pabouux nnm
KaneHOapHbIX OHAX?

Kak pasbsicHun MuHdumH Poccum B NMucbme ot 23.11.2005 N 03-02-07/1-317: "B cBS3M C TEM, YTO B
nyHkte 1 ctatbu 93 HK P® npamo He ykasaHo, 4TOo TpeboBaHWe O nNpeacTaBreHWM [OKYMEHTOB
UCMOMHAETCH B TeyeHue nATM paboumx [OHeW, Takoe TpeboBaHME WUCMOMHAETCHS B TeyeHue NATU
KaneHgapHbIxX gHen".

B 10 Xe Bpems, Kak nokasbiBaeT cyaebHasi npaktuka, B cootBeTcTBuM ¢ n. 7 cT. 3 HK P® Bce
HeyCTpaHUMble COMHEHUS, NPOTUBOPEYUNST U HESICHOCTM aKTOB 3akoHoAaTernbCTBa O Hanorax u cbopax
TOMKYIOTCS B NONMb3y Hanoronnatenslimka (nnatenbwuka cbopoB). COOTBETCTBEHHO, CPOK cnegyet
ncyMcnaTb B paboumx gHAX (cM., Hanpumep, [NoctaHoBneHune PAC 3anagHo-Cubupckoro okpyra ot
30.07.2003 N ®04/3562-1013/A46-2003) <*>.

<*> YkasaHHasi npobnema 6bina cHata 3akoHom N 137-03.

BHumaHue! B cootBeTcTBUM € . 6 cT. 6.1 HK P® (B pea. 3akoHa N 137-®3) cpok, onpeaeneHHbIN
OHSIMU, mncumcnsieTcs B paboymx OHsIX, eCnM CPOK He YCTaHOBMNEH B KaneHOapHbiX AHsX. [Mpu aToMm
pabousnm OHEM cuuTaeTcs [OeHb, KOTOPbLIA HE MNpM3HAEeTCsi B COOTBETCTBMM C 3aKOHOOATENbCTBOM
Poccuiickon ®egepauum BbIXOAHLIM U (UNK) HEPabo4MM NPas3gHUYHBIM OHEM.

B n. 4 ct. 93 HK P® (B pea. 3akoHa N 137-03) Takke 3akpenneHo, 4YTo B Clyvae Takoro oTkasa
UNN HenpeacTaBleHNst yka3aHHbIX JOKYMEHTOB B YCTAaHOBMEHHbIE CPOKM AOMKHOCTHOE MNNLIO HAanoroBoro
opraHa, npoBoAsLlee HanoroByl NPOBEPKY, MPON3BOAUT BbIEMKY HEODXOAMMbIX AOKYMEHTOB B NOpsaKe,
npeaycMmoTpeHHoM cT. 94 HK PO.

B n. 5 ct. 93 HK P® ycraHoBneHo, 4To B xoOe NPOBEAEHUSI HANOroBOW MPOBEPKU HanoroBble
OopraHbl He BrpaBe ucTpeboBaTb Yy NPOBEPSEMOro nuvua AOKYMEHTbl, paHee npeacTaBrieHHble B
Hanorosble opraHbl MNpyY MPOBEAEHUU KamMeparibHbIX UMW Bble3AHbIX HanorosbiX MPOBEPOK [AaHHOro
npoesepsieMoro nuua. YkaszaHHOe orpaHuyeHwe He pacrnpoCTpaHsieTCsl Ha crydvau, Korga OOKYMEHTbI
paHee NpeaCTaBnsNMCb B HANoOroBblI OpraH B Buae MNOANUHHWKOB, BO3BpALLEHHbLIX BMOCNEaCTBUU
npoBepsieMOMYy fMLy, a TakkKe Ha criyyau, Korga OOKYMEHTbl, MpeACcTaBfeHHble B HANOroBblA OpraH,
Oblnn yTpadeHbl Bcrieactere 06CTOSATENBCTB HENPEOAONTMMON CUTbI.

BHumanwue! B cuny n. 3 cT. 7 3akoHa N 137-®3 gaHHoe nonoxeHue Bctynaet B cuny ¢ 01.01.2010.

Cpoku npeacTaeneHns JOKYMEHTOB Mpyv NPOBeAeHUN
KameparbHOW HaNoroBow NPoOBEPKM

| Do 1 aHBaps 2007 r. | C 1 anBaps 2007 .
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Hanoronnartenblumk 06s13aH HanoronnatenbLumk o6s3aH npencraBnTb

npeacTaBuUTb NCTpeboBaHHbIE nctpeboBaHHblEe JOKYMEHTLI B TEYEHNE
OOKYMEHTbI B TEYEHME MSATU necatn aHelr. Kpome aToro,
aHen n. 3 ct. 93 HK P® (B pea. 3akoHa

N 137-®3) ycTaHOBNEHO, 4YTO B
cny4yae, ecnu npoBepsiemMoe Nnuo He
MMeeT BO3MOXXHOCTUN NPeACcTaBUTb
nctpebyemble JOKYMEHTbI B TEYEHNE
10 gHen, OHO B TeYEHME OHS,
crneayoLwero 3a gHeM NonyyYeHus
TpeboBaHns 0 NpeacTaBneHnu
OOKYMEHTOB, MMCbMEHHO YBEAOMNAET
NPOBEPSIOLLMX JOTPKHOCTHBIX NNLY
HanoroBoro opraHa 0 HEBO3MOXHOCTH
npeacTaBneHnst B ykazaHHbIE CPOKM
OOKYMEHTOB C YKa3aHUeM MpUYmnH, No
KOTOpbIM MCTpebyemble AOKYMEHThI HEe
MOTyT ObITb NpeaCcTaBrieHbl B
YCTaHOBIIEHHbIE CPOKU, U O CpOKaXx, B
TeYeHne KOTopbIX MPOBEPSIEMOE NULO
MOXeT NpeacTaBUTb UCTpebyeMble
OOKYMeHTbI. B TedeHne aByx AHEN co
OHS NOMyYeHnst Takoro yBeJoMIIEHNS
pyKoBOAUTENNb (3aMecTUTENb
PYKOBOAWTENS) HANoOroBoro opraHa
BrpaBe Ha OCHOBaHWUW 3TOTO
yBEeOOMIIEHNS MPOAIUTE CPOKU
npeacTaBneHns JOKYMEHTOB Unm
oTKasaTb B MPOAMEHMNM CPOKOB, O YEM
BbIHOCUTCSI OTAENTbHOE peLleHne

3.3. Cpokun npeactaBneHns AOKyMeHTOB (MHopmMauum)
0 HarnoronnarenbLLmKe, NnaTenbLuke c6opos
M HanoroBOM areHTe nnvm nHhopMaLmm O KOHKPETHbIX cAernKax
npu NpoBeAeHny KaMepanbHOW HanoroBown NpPoBepKx

B n. 1 ct. 93.1 HK P® 3akpenneHo, 4YTo OOMKHOCTHOE NMLO HAanoroBOro opraHa, npoBogsiuee
HarnoroByt MNpOBEpKYy, BrnpaBe uWCTpeboBaTb Yy KOHTpAreHTa WM Yy WHbIX NWL, pacnonaratroLmx
OOoKyMmeHTamn (MHpopmaument), KacarolMMUCs LeATENbHOCTM MNPOBEPSIEMOro  HaroronnaTenbLmka
(nnaTenblmka cbopa, HanoroBoro areHTa), 3Tm AoOKYMeHTbl (MHopMaLmLo).

Mcxogs u3 M3NOXEHHOro Takast WHdopmauusa (OOKyMeHTbl) MOXeT ObiTb 3aTpeboBaHa npwu
nposegeHUn 1 KameparibHOW HanoroBOM NPOBEPKMU.

B n. 3 ct. 93.1 HK P® ycraHOBneHO, 4TO HamnoroBbid OpraH, OCYLLECTBNSANOLLMIA Hanoroeble
NPOBEPKN UMW UHbIE MEPONPUSTUS HaNOroBOro KOHTPOMs, HanpasnseT MUCbMEHHOe nopy4vyeHne o6
nctpebosaHum OOKYMEHTOB (MHdopmaLmn), KacaroLmxcs OesATenbHOCTH npoBepsemMoro
Hanoronnartenbluka (nnaTtenblinka cbopa, HanoroBoro areHta), B HanoroBbIi OopraH no MecTy yyeTta
nvua, y KOToporo AOSMKHbI ObITb NCTPpeboBaHbl yka3aHHbIE LOKYMEHTbI (MHbopMmaLums).

Kakolt HarnoroBelii opraH Bripaese UcTpeboBaTb 4OKYMEHTbI
0 KOHTpareHTax HanoronnaTenbLymka?

o 1 auBaps 2007 r. C 1 anuBaps 2007 .
Hopmamu HK P® He ycTaHOBRNEHbI orpaHnyeHns Tonbko HanorosbIn
OTHOCUTESBLHO TOr0, Kakow HanoroBbI OpraH opraH no Mecty y4yeTa
BnpaBe UctpeboBaTtb AOKYMEHThbI B pamMKax nvua, y KoToporo
BCTPEYHOWN MPOBEPKM. BOIMKHbI BbITb
HarnoroBbIn opraH UMeeT NpaBo HanpasnsTb nctpeboBaHbl

3anpoc 06 uctpeboBaHUn JOKYMEHTOB B CBSA3U yKa3saHHble JOKYMEHTbI
C NPOBOAUMOM HaNoroBown NpoBeEpPKOM B

OTHOLLIEHMM N1LA, HE COCTOSILLIErO Ha yyeTe B

AAaHHOM HarloroBoM OpraHe.

Kpome 3T0ro, Takme AencTBms MOXET
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NpPON3BOAUTL HANOroBbIN OpraH Mo MecTy y4eTa
nmua, y KoToporo AOIMKHbI ObITb UCTpeboBaHbI
yKa3aHHble JOKYMEHTbI.

MpaBOMeEpPHOCTb TAKoro NoaxoAa NoaTBepXaaeT

N CNOXUBLLASICS B HACTOsILLEE BpeMs apOuTpaxkHas
npaktuka (cMm., Hanpumep, MNoctaHoeneHne PAC
BocTtouHo-Cnbupckoro okpyra ot 14.04.2005

N A74-4227/04-002-1964/05-C1)

Ha ocHoBavum n. 7 ct. 93.1 HK P® nopsgok B3aMoOOeNCTBUS HAMNoOroBbiX OPraHoB Mo
BbIMOMHEHNIO MOpyYeHUn o6 ucTpeboBaHMM [OOKYMEHTOB YycraBnmBaeTcsl doefeparbHblM  OpraHom
NCMNOMHMTENBHOW BNAcTW, YNONTHOMOYEHHbLIM MO KOHTPOSO U Haa3opy B 0bnacty Hanoros 1 cOOpoB.

Mpukaszom ®HC Poccum ot 25 gekabpsa 2006 r. N CAD-3-06/892@ (nanee - lNpukas N CA3-3-
06/892@), npuMeHsIEMbIM NPU NPOBESEHUN U OCPOPMITEHUN PE3YNbTATOB HANOrOBbLIX MPOBEPOK U MHbIX
MEPOMNPUATMIA HANOroBOro KOHTpOns, HadvaTtbix nocrie 31 pgekabpsi 2006 r., ytBepxaeH [lopsgok
B3aMMOOEWCTBUSA HaroroBblX OPraHoOB MO BbIMOSIHEHWIO MOpyYeHun o6 wuctpeboBaHUM [OKYMEHTOB
(oanee - MNopsgok).

B cooTtBeTcTBUM C n. 3 Nopsiaka, B cnydae ecnu KOHTpareHT NpoBepsieMoro HanoronnaTenbLumka,
nnartenbLmka cbopoB, HaMoroBoro areHta nMbo nuuo, pacnonarawwee AOKYMEHTaMu, KacalolmMncs
OeATeNbHOCTN NPOBEPSIEMOrO HaroronnartenbLiuka, nnaTtenbmka cbopos, HANoOroBoro areHTa, CoctoaT
Ha HarnoroBoM yyeTe B HanoroBOM OpraHe, NPOBOASALLEM HANOroByl0 MPOBEPKY UMW UHbIE MEPONPUATUA
HarnoroBoro KoHTpond, TpeboBaHME O npeacTaBNeHMn [OOKYMEHTOB HanpaBnsieTcd 3ToMy nuvuy
YKa3aHHbIM HaroroBbIM OpraHoM.

CornacHo n. 3 cT1. 93.1 HK P® B nopy4yeHumn ykasbiBaeTcs, NpyM NPOBEAEHUUN KAKOr0 MepOnpUaTUst
HarnoroBoro KOHTPONSA BO3HMKIIA HEOOXOAMMOCTb B NPeACTaBfeHUM AOKYMEHTOB (MHdopmaumm), a npu
nctpeboBaHmn uHGPOPMaUMM OTHOCUTENBHO KOHKPETHOW CAErMKU YKasblBalOTCA TakkKe CBeAeHWs,
No3BONSALINE NOEHTUMDULMPOBATL 3TY CAENKY.

[daHHaa Hopma yTouyHseTcs B BblweynoMsHyTom [lopsgke. Tak, cormacHo n. 2 [lopsigka B
nopy4eHum o6 nctpeboBaHM AOKYMEHTOB JOIMKHO COAEPXKaTbCs:

- MONHoe HaumeHoBaHue opraHunsaumm, AHH/KMM (©.1.0. dumsumdeckoro nuua, MHH), y koTopon
nopy4aetcsi uUCTpeboBaTb JOKYMEHTHI;

- MECTO HaxXOXAeHWs opraHmM3aLmm (MecTo XuTenbcTBa U3n4eckoro nmua);

- OCHOBaHMe HanpaBreHusa nopyyeHus (ykasbiBaetca cr. 93.1 Kogekca m Bug mMeponpuatui
HanoroBoOro KOHTPONS, MpU NPOBEAEHNN KOTOPbIX BO3HUKMNA HEOOXOAMMOCTb MOSydeHus nHopMauum o
OesATenbHOCTU MPOBEPSEMOro HarnoronnartenbLluka, nnatensumka coopoB, HANoOroBoro areHTa, u (unm)
MHopMaLMy OTHOCUTENBHO KOHKPETHOW CAEMKN);

- MOfHoe HanmeHoBaHue opranusauun, MHH/KMM ($.1.0. dursudeckoro nuua, MHH), 4oKymeHTHl,
Kacawwmecs AeaTenbHOCTU KOTOPON HEOOXOAMMO MONYyYnTb NPU NPOBEAEHUMN MEPONPUATUIA HANOroBOro
KOHTpONS;

- nepeyeHb UctpebyemMbix JOKYMEHTOB, C yKa3aHWeM nepuoaa, K KOTOPOMY OHM OTHOCATCS, nNMbo
yKkasaHve Ha nognexawylo uctpeboBaHMio WHPOPMaUMIO M (UNK) yKasaHue Ha UHgopMauuio
OTHOCUTENbHO KOHKPETHOW CAENKWU, a Takke CBeAeHWs, NO3BOonslne MAeHTUUUMPOBaTL YKa3aHHY
cOenky.

BHumaHune! Hopma, cormacHo koTopoi uctpeboBaHve OOKYMEHTOB (MHGOpPMAaLMKM), KacakoLmxcs
OEeATENbHOCTM MPOBEPSAEMOro  Hanoronfnarenswuka (nnatenbwuka cbopa, HanoroBoro areHTta)
NPOW3BOAMTCSA HANOroBbIM OPraHOM MO MECTy yyeTa Nnuua, Yy KOTOPOro AOMKHbl ObiTb McTpeboBaHbI
OOKYMeHTbl (MHdopmaums), akTuyeckm 3akpennsetr CHOPMUPOBABLLYIOCS MPaBONPUMEHUTENBHYIO
NpakTuKy, copMMpoBaBLLYHOCS 40 BCTynneHus B cuny 3akoHa N 137-03.

B 10 e Bpemsi oo BcTynnenusa B cuny 3akoHa N 137-O3 HanorosbIi OpraH, KOTOPLIN NPOBOAUI
NpoBepKy HanoronnatenbluMka, WMen BO3MOXHOCTb WUCTpeboBaTb [OOKYMEHTbl Yy KOHTpareHta
HanoronnartenbLuka, axe ecrnn 3TOT KOHTPareHT He COCTOSMN Ha yveTe B JaHHOM HanoroBOM opraHe.

[eno B ToMm, 4yTO B cooTBeTCTBUM CcO cT. 1 akoHa Poccuinckon ®epepauum ot 21.03.1991 N 943-1
"O HanoroBbIx opraHax Poccunckon ®egepaumun” (B pegakumm, gencTBoBaBLUEn OO BCTYNNEHUSA B CUMY
3akoHa N 137-03, panee - 3akoH N 943-1) HanoroBble opraHbl Poccuiickon ®epepauuun - eguHas
cMcTeMa KOHTpons 3a cobrniogeHueM 3akoHogaTenbcTBa Poccuiickon ®efepaumm o Hanorax u cbopax,
NPaBUNbHOCTBIO UCYNCINEHMS, NMOMHOTOW N CBOEBPEMEHHOCTLIO BHECEHUSI B COOTBETCTBYIOLLMIA GrOgKeT
HamoroB U Apyrux oba3aTenbHbIX NIaTeXen, NPaBUSIbBHOCTBI  WCYUCIIEHWS, MOJSIHOTOM U
CBOEBPEMEHHOCTBIO BHECEHUSA B COOTBETCTBYHOLMA OIOMKET nnaTtexen npv nofb30BaHWM Hegpamu,
YCTaAHOBIEHHbLIX 3akoHodaTenbCcTBoM Poccuiickon dPepepaumn, a Takke KOHTponsi 3a cobniogeHuem
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BanTHOrO 3akoHogatenbcTBa Poccuiickon defepaummn, OCyLLECTBASEMOro B npedenax KomneTeHuun
HarnoroBbIX OPraHoB.

CornacHo cT. 2 3akoHa N 943-1 eguHasi LeHTpanM3oBaHHasi CUCTEMa HaIoOroBblIX OPraHoOB COCTOUT
13 edepanbHOro opraHa UCNOMHUTENbHOW BacTy, YNorHOMOYEHHOro B 06nacTu Hamnoroe u c6opoe, 1
ero TeppuTopuanbHbIX opraHoB. Hopmamu 3akoHogaTenbCcTBa O Hanorax u cbopax He 6bino npsiMo
YCTaHOB1€HO OrpaHnyeHmna OTHOCUTEJIbHO TOro, Kakol Harorosbln OopraH Bnpase I/ICTpe6OBaTb
OOKYMEHTbI B paMKax NpoBeAeHUs BCTPEYHOW NPOBEPKU.

BHuumanme! lMNMpakTnka nctpeboBaHnsa JOKYMEHTOB y KOHTpareHTa HanoronnaTenbLimKka Hanorosbim
OpraHoM, HenocpeACTBEHHO MPOBOASILLMM BbIE3HYIO UMW KaMeparbHY HanoroByl npoBepky, Obina He
pacnpocTpaHeHa.

B n. 4 ct. 93.1 HK P® ycTaHOBneHo, YTo B Te4YeHue NATU AHEW CO OHSA MOofyvYeHus nopyyvyeHus
HarnoroBbll oOpraH Mo MeCTy y4yeTa nuua, Y KOTOpOro MCTpebyloTcs AOKYMeHTbl (MHdopMaums),
HanpaenseT 3aToMy nuuy TpeboBaHWe O npeacTaBreHMn [OKYMEHTOB (uHdopmaumm). K aaHHoMy
TpeboBaHMo NpunaraeTcs Konusa nopy4veHus o6 nctpeboBaHnum gOKyMeHTOB (MHpopmauun).

A B n. 5 ct. 93.1 HK P® 3akpenneHo, 4to nuuo, nomnyyusliee TpeboBaHWe O npeacTaBneHun
AOKYMEHTOB (MHGOpMaLMKM), UCTNIOMHSAET ero B Te4eHne NATN OHEWN CO AHSA NOMyYEeHUst UMK B TOT e CPOK
coobLaeT, 4To He pacnonaraet ucrpedbyembiMu gokymeHTamu (MHdopmaumen). Ecnm mncrpebyemble
OOKyMeHTbl (MHdopmaums) He MOryT ObiTb NMpeacTaBneHbl B yKa3aHHbIN CPOK, HamnoroBbld opraH Mo
XofaTancTBy nuua, y KoToporo nctpeboBaHbl JOKYMEHTbI, BNpaBe NpoannTbL CPOK NpeacTaBneHns aTnx
OOKYMEHTOB (MHdopMaLmu).

B cootBeTcTBUM C n. 4 lNMopsgka npoareHne cpoka npeactaBneHns JOKYMEHTOB OCYLLECTBNSAETCA
HanoroBbIM OpraHoM Mo MeCTY yyeTa nuua, y KOToporo McTpeboBaHbl JOKYMEHTHI.

BHumaHue! Nctpebyemble AOKyMEHTbI NPeacTaBAstOTCA C YY4ETOM MOMOXEHUA, NPegyCMOTPEHHbIX
n. 2 ct. 93 HK Po.

B cootBetctBMM ¢ N. 6 [Nopsiaka B TpexgHEBHbIA CPOK CO AHS NpeacTaBneHns UCTpeboBaHHbIX
OOKYMEHTOB M (unu) cooblieHns nuua, Yy KOTOporo ucTpeboBaHbl [OOKYMEHTbl, 00 OTCYTCTBMM
nctpebyembix [OOKYMEHTOB YKa3aHHble [OOKYMEeHTbl M (unu) cooblieHne HanpaBnslTca B agpec
HaNoroBoro opraHa, KOTopbli HanpaBun nopyyeHne ob MCTpeboBaHNN JOKYMEHTOB.

B n. 6 ct. 93.1 HK P® ycraHoBneHo, 4to OTKas nuua OT MpeacTaBneHns 3anpallimBaeMbiX Mnpu
npoBeeHMn HaroroBon NPOBEPKU [AOKYMEHTOB WM HeENpeacTaBreHue KX B YCTAHOBIEHHbIE CPOKMU
NPU3HaKTCH HanorosbiM MpaBOHAPYLUEHWEM U BIEKYyT OTBETCTBEHHOCTb, NpeayCMOTPeHHyt cT. 129.1
HK P®. MNMogpobHee 06 OTBETCTBEHHOCTM 3a HeNpeacTaBNEHWE TakuMxX CBedeHui pacckasaHo B rn. lli
HacTtoswero Mocobus.

4. Cpok NpoBeAeHNs1 kKameparibHOM MPOBEPKM

B cootBetctBUM ¢ n. 2 ct. 88 HK P® kamepanbHas HanoroBasi MpoBepka MNpOBOAUTCS
YMNONHOMOYEHHBbIMW [OMKHOCTHBIMW NL@MW HaMNoroBoro opraHa B COOTBETCTBUM C UX CIY>XeOHbIMU
065a3aHHOCTSIMM 6e3 kakoro-nnbo cneunansHOro peLleHns pykoBoauTenst HanoroBoro opraHa B TedeHue
Tpex MecsaueB CO OHS MNpeAcTaBrneHus HanoronnatenbLiMKOM HanoroBow Aeknapauun (pacyeta) u
OOKYMEHTOB, KoTopble B cooTBeTcTBUM ¢ HK P® pomkHbl npunaraTbCA K HanoroBow Aeknapaumu
(pacueTy), ecnu 3akoHO4ATENBCTBOM O Hanorax n cbopax He NpegyCMOTPEHbl NHbIE CPOKM.

Takum oBpasom, AaHHbIe MONOXEHWS NPoLeAYpbl KamMmeparnbHOW Hanoroeow nposepkn B 2007 r. He
npeTepneny n3aMeHeHun, a UMEHHO:

- CPOK MPOBEAEHUS KaMeparibHOW HanoroBon MPOBEPKM MO-MPEXHEMY COCTaBMsieT TpU MecsLa co
[OHs1 NpeACcTaBNeHNs HaNoroBoOn Aeknapauuu;

- KameparbHasi Hanorosasi NpPoBepKa Mo-NpexHeMy NpoBoauTcs 6e3 kakoro-nMbo cneumanbHOro
peLLeHnst pyKOBOAWTESS HarnoroBoro opraHa.

5. MNopsiaok paccMOTpeHns NpeacTaBneHHbIX ANns NpoBeeHUs
KameparbHOWM NPOBEPKM JOKYMEHTOB

B n. 3 ct. 88 HK P® ycraHoBneHO, 4YTO, eCcriv kameparibHOW HarnoroBon MpOBEpPKOW BbISBMEHbI
OWKNOKN B HanoroBow Aeknapaumu (pacyete) M (MnM) NPOTUBOPEYMS MEXAY CBEAEHUsIMU,
cogepxalmmMuca B MpeacTaBMneHHbIX [AOKyMeHTax, nvMbo BbisiBNEeHbl HECOOTBETCTBUS CBeOEeHUN,
npeacTaBfeHHbIX HanoronnatenbLlUMKoM, CBEAEHWsM, coAepXXalMMcs B AOKYMEHTax, MMelLwmxcs Y
HanoroBoro opraHa, W MOfy4YeHHbIM MM B XOA4e HarnoroBoro KoHTponsd, o6 3Tom coobuaeTca
HanoronnartenbLlumKky ¢ TpeboBaHnem NpeacTaBuTb B TEYEHME NATU AHEN HEOBXOAUMbIE NOSICHEHUS UMK
BHECTM COOTBETCTBYHOLLME NCNPABEHNS B YCTAHOBMEHHbIV CPOK.
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BHumaHue! AHanornyHast Hopma cogepxanack B cT. 88 HK P® (B pegakuun, genctsoBaBLUen OO
BcTynneHusa B cuny 3akoHa N 137-03). OgHako cpok npeacTtaBneHus nosicieHui B cr. 88 HK PO
3adpnKCUpOBaH He Bbin.

Kpome aToro, cyaebHas npaktuka, hopmMmnpoBaBLUasicsa 0O BCTynsieHnsa B cuny 3akoHa N 137-03,
yKasblBana, 4To ecnu HanoronnaTtenbLluky He Obina npegocTaBneHa BO3MOXHOCTb BHECTU UCTIPaBEHS
B HamnoroByl Jeknapauuio, TO 3TO MOIMO MNOBMeYb B AdalbHENWEM HeOeNCTBUTENbHOCTb BCEX
pe3ynbTaToB NPOBEPKN.

Mpumep. CynebHas npakTuka.

CyTb pena.

HarnoroBbin opraH MNpUHAN pelleHne O [JOHaYUCNEHMU Harnora, NeHerl W NpUBMEeYEHUn K
OTBETCTBEHHOCTM MO pe3ynbTaTtam KameparnbHOW NpoBepKu Haroroeown geknapaumm no HOC. o MHeHuto
HanoronnartenbLiuka, NpyM obHapyXeHun owmnbkn HanoroBbIM OpraH AOMMKeH Obin NpovMHgopMMpoBaTh
HanoronnartenbLyKa U NPeanoXuTe emy BHECTU U3MEHEHNSI B COOTBETCTBYIOLLYIO AeKnapauuio.

Mo3nuusa cyaa.

CornacHo a63. 3 cr. 88 HK P® B cnyyae BbISIBNEHWUsI MPOBEPKOM OLIMOOK B 3arofHEHUU
AOKYMEHTOB UMW NPOTUBOPEYNS Mexdy CBeAeHUSMU, COAepKalUMMUCS B NpeacTaBneHHbIX JOKYMeHTaXx,
HanoroBbIN opraH coobuiaeT 06 3TOM HanoronnaTenblMKy ¢ TpeboBaHMEM BHECTU COOTBETCTBYHOLLMNE
UCnpasneHnsi B YCTaHOBMEHHbIN CPOK.

Ons ycTaHoBneHus Bcex OOCTOATENbCTB HaroroBbli OpraH MNpu NPOBEeAeHWM KameparnbHOW
NPoOBEpKN HageneH MofHOMoYMAMM Mo WUCTpeboBaHMIO Yy Hanoronnatenblyka AONOMHUTENbHbIX
CBe[leHVI, a Takke MO 3anpalinBaHNi0 OOBSACHEHUI M OOKYMEHTOB, MOATBEPXAALLMX NPaBUIIbHOCTb
NCYUCIEHNS U CBOEBPEMEHHOCTb YNIiaThl HAMNOroB.

Takum o06OpasoM, 3akoHOOATeNbCTBO O Hamorax u cbopax HaueneHo Ha BbISIBNEHUE BCEX
06CTOATENBLCTB, MOBMEKWNX BHECEHWE OLIMOOYHBLIX CBEAEHWMI B HaroroBble Aekrapauuu, a Takke Ha
yCTpaHeHne [faHHbIX OowWwnbok MNOoCpeacTBOM COrMacoBaHHbIX AEWMCTBUMA  Hamoronnartenbsuka wu
HanoroBoro opraHa.

Mo cmbicny cT. cT. 81 1 88 HK P® BbinonHeHne ykasaHHbIX TpeboBaHU obecrneunBaeT NpuHaTUE
HamnoroBblM OpPraHOM 3aKOHHOrO W OBOCHOBAHHOIMO pPELIEeHUS W  UCKMIYeHne HeobOoCHOBaHHOMo
OrpaHNYeHns NpaB rpaxkaaH 1 opraHu3auni.

CnepoBaTtenbHO, 0 MPUHATUS pelueHus o goHaducneHun HOC, neHen m B3bickaHuu wTpada
HaroroBbI opraH AofmkeH Obin 0bpaTuTbCs K Hanoronnatenbliuky ¢ TpeboBaHuem 06 ycTpaHeHwuu
BbISIBITEHHbIX HAPYLUEHUA.

B TO Xe Bpemsa 3akoHOOATeNbCTBO O Hanorax M cbopax He npegycmaTpuBaeT Kakmx-nmbo
006sA3aTenbHbIX PEKBM3UTOB AAaHHOIO TpeboBaHWs, Kak 1 ero oopmy, a Takke NopsiAoK NpeabsBreHus.

Takum obpa3om, npeabsBreHVe ykasaHHOro TpeboBaHMs sBNSEeTCA HeobXxoAMMbIM 3M1EMEHTOM
nopsigka NPUHATUS peLleHns No pesynbTaTtaM KamepanbHOW HanoroBow NPOBEPKU.

Mockonbky AaHHOe TpeboBaHWe HamnoroBbiM OpPraHOM He MPeabsBNANOCH HaroronnaTenbLUnKy,
peleHne O [OHAYUCNEeHWM Hamnora, MNeHem W B3bICKaHUWM wWTpada BbLIHECEHO C HapylleHuem
yCTaHOBMNEHHOW Npoueaypbl.

Takke cygoM y4dTEeHO, YTO B CBSA3W C HeBepHbiM npuHATMeM cymm HOC Kk BblueTy 3a apyron
Hanorosbl Nepuod peanbHbi  yulep® rocygapCTBEHHOW KasHe npWYUMHEH He Obin, MNOCKOMbKY
HanoronnartenbLWUK BCe Xe MMEN NpaBo Ha MPUHATUE YKa3aHHbIX CyMM K BblMETYy W MOATBEPAUN ero
COOTBETCTBYIOLLUMU JOKYMEHTAMMN.

MHaye rosops, MO HanoroeblM nepuoaam, B KOTOPbIX CMOPHbIE CYyMMbl AOSMKHbI ObinvM ObiTb
NPUHATBI K BbIYETY, Y HanoronnaTensLuka obpasoBanack nepennara, a no nepuogy, B KOTOPOM AaHHble
CYMMbI AENACTBUTENBHO MPUHATHI K BbIYETY, - HEOOUMKA.

Kak ykasbiBaetca B n. 11 MHdopmaumoHHoro nucbma lNpesngnyma BAC PO ot 10.12.1996 N 9, B
TakMx Criyyasix COCTaB HarloroBOro npaBoOHapyLUeHUs B AEWCTBUAX HanoronnatenbliyMka OTCYTCTBYET,
MOCKONbKY HeOoWMKa MO KOHKPETHOMY Mepuody BOCMOMHSETCA MepennaTon B nNpeawecTsylolme
nepuogael.

Kpome TOro, ocHoBaHuem Ans MPU3HaHWS HENPaBOMEPHOCTU MPUBIEYEHUS K OTBETCTBEHHOCTU
HanoronnartenbLuKa NOCNYXXUIO HapyLleHne HanoroBbiM opraHom nonoxexus n. 5 ct. 101 HK Po.

N3 paHHOM HOPMbI crnegyeT, YTO HaroroBbli oOpraH o06si3aH CBOEBPEMEHHO HanpaBWUTb
HanoronnartenbLUMKy peLleHne 1 TpeboBaHue.

OpHako HanoronnaTtenbLUMKy YyKa3aHHble akTbl ObiMM Bpy4YeHbl MWLb CMAyCTA Mecsil nocne
UCTeYeHNst OaTtbl, OO KOTOPOMW COMMacHO pEeLIeHUI0 M TpeboBaHM [OIMkHbI OblnM ObiTb ynnayeHsbl
HeJoVMKa, NeHn 1 wTpad.

Mpun Takux obcToATENBCTBAX Y HanoronnaTenbLlUMKka OTCYyTCTBOBania BO3MOXHOCTb CBOEBPEMEHHO
BbINOMHWTb YKa3aHHbIE peLleHne u TpeboBaHue B Criyyae Cornacust C HAMMK.

(MocTtaHoBnenne ®AC Moommkckoro okpyra oT 30.09.2003 N A57-1246/03-7).
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B cootBetctBUM ¢ n. 2.7.1 PermameHTa npuvHATMA W BBOJA B aBTOMATU3MPOBAHHYIO
WH(OPMALIMOHHYIO CMUCTEMY HAIlOrOBbIX OPraHOB [AaHHbIX MNpeacTaBhsieMbIX HaroronnartenbLKaMmm
HanoroBblX AeKnapauui U MHbIX OOKYMEHTOB, CIyXallMX OCHOBaHWEM [ANSl WUCHUCIIEHWS W ynnaTbl
HarnoroBs, U GyxranTepckon OTYETHOCTU, YTBepXaeHHoro Npukazom MHC Poccun ot 04.02.2004 N BI'-3-
06/76, MO NCTEeYEHUN LIECTU AOHEN Mocre YCTAHOBJSIEHHOINO 3aKoHOA4ATENbCTBOM O Hamnorax u cbopax
CpoKka MnpeacTaBneHns B HaroroBblll OpraH HamoroBblX Aeknapauun n byxranTepckon OTYETHOCTU
paboTHUKM oOTAena KameparbHbIX MPOBEPOK OCYLLECTBASIT CBEPKY CNMCKa COCTOALMX Ha yyeTe
HanoronnaTenbLUKOB, 00s13aHHbIX NPEACTABNATL HANoOrosble Aeknapaumm n 6yxranTepckyto OTYETHOCTb
B COOTBETCTBYKOLUA CPOK, C OaHHbIMKU 00 uX aKTU4YEeCKOM MpeacTaBfeHnM C WUCMNONb30BaHUEM
aBTOMaTU3NPOBAHHOW CUCTEMBI.

Mo pesynbTataM ykasaHHOW CBEpKW OTAEeNl KaMeparnbHbIX MPOBEPOK, B COOTBETCTBMU C MPaBOM,
npegocTaBneHHbIM HanorosbiM opraHam nn. 4 n. 1 ct. 31 HK PO, Bbi3biBaeT Ha OCHOBaHWUM MUCbMEHHOTO
yBEOOMIIEHNSI B HamnOroBbIi OpraH HanoronnaTenblUKOB ANA Aayn MOSICHEHMW B CBA3W C ynnaTon
(yoep>xaHnem 1 nepevmcneHmemM) nMm Hamnoroe 1 c6opoB OO B CBA3M C HANOroBOW MPOBEPKON, a Takke
B WHbIX CIlyyasiX, CBSI3aHHbIX C UCMOMHEHMEM MMMW 3aKoHOoAaTenbCTBa O Hanorax u cbopax. B gaHHoOM
yBE€OOMITEHNM HanoronnaTenbLmKy coobLaeTca O HEMCMONHEHMN UM 0BA3aHHOCTM MO NpeacTaBAEeHuio
B HaroroBbI OpraH HanoroBbIX Aeknapauui u ByxranTepckorW OTYETHOCTM, a Takke yKasblBaeTcs Ha
HeobXxo4MMOCTb UX NpeacTaBneHns.

Mo uctevyeHnn AByX Hedenb C MOMEHTa WCTEYEHUSI Cpoka MNpeAcTaBeHUsl COOTBETCTBYHOLLEN
Jeknapaumm HanoroBbll OpraH OPMUPYET CMUCOK HanoronnaTenblnKOB, He npeacTaBUBLLMX
OTYETHOCTb, @ TaKKe MPOEKTbl PELLUEHUN O NPUOCTAaHOBIIEHUN OnepaLnii N0 cyeTam HanoronnaTenbLymka
B COOTBETCTBUM CO CT. 76 HK P®.

B n. 4 ct. 88 HK P® (B pea. 3akoHa N 137-P3) 3akpenneHO MOSOXEHWE, COrMacHO KOTOpPOMY
HanoronnartenbLuWK, NPeACTaBNSALWNA B HANOroBblA OpraH MOSICHEHUSI OTHOCUTENBHO BbISIBMEHHbIX
owmnMboK B HamoroBon peknapauum (pacdete) u (UnNKn) MPOTMBOPEYUA MeEXZY CBEOEHUAMU,
coAepXaliMM1cs B nNpedcTaBlieHHbIX JOKYMEHTax, BrpaBe AOMOSNIHUTENbHO MpeacTaBuTb B HanOroBbIn
OpraH BbIMUCKA U3 PErMcTpPoOB HAroroBoro u (unu) GyxranTepckoro ydeta u (UNun) UHblE LOKYMEHTbI,
NnoATBepXaaloLmne JOCTOBEPHOCTb AaHHbIX, BHECEHHbIX B HANOrOBYIO AeKrapaumio (pacyer).

BHumaHue! Takum obpasom, npeacraBneHve [OKYMEHTOB, MOATBEPXOAKLUX OOCTOBEPHOCTb
AaHHbIX, BHECEHHbIX B HANOroBylo Aeknapaumio (pacyeT), no obLiemy npasuny siBMseTCs NpaBoM, a He
00653aHHOCTLIO HanoronnaTenbLuKa.

6. OdhopMneHne pesynbLTaToB KameparbHOWN NPOBEPKU

B n. 5 ct. 88 HK P® 3akpenneHa Hopma, cornacHoO KOTOPOW NuUO, MpoBoAsLlee KamepanbHYH
HamnoroByt MNpoOBepKy, 00S3aHO paccMOTpeTb NpPeACcTaBrieHHblE HanoronnaTenbWMKOM MOSCHEHUS U
OokymeHTbl. Ecnu nocne paccMoTpeHus npeacTaBreHHbIX MOSICHEHWA W OOKYMEHTOB nnbo npw
OTCYTCTBMM MOSICHEHWIM HamoronnaTtenbliyuka HamoroBbli OpraH YCTaHOBUT (DaKkT COBEpLUEHUSA
HarnoroBoro mMpaBOHapYLUEeHNs WM WHOrO HapylleHus 3akoHodaTernbcTBa O Hanorax u cbopax,
OOMKHOCTHbIE NUUAa HanoroBoro opraHa o00s3aHbl COCTaBUTb akT MNPOBEpPKM B Mopsgke,
npegycmoTpeHHoMm cT. 100 HK P®.

BHumaHue! Panee HK P® (B pepakumu, gencteoBaBLUuen Ao BCTynneHusa B cuny 3akoHa N 137-03)
He 00sa3bIBan COCTaBNATb akTbl KAMeparbHbIX HAaNOroBbIX MPOBEPOK, HO 1 HE 3anpeLyarn 3Toro.

B cyneGHowm npakTuke cydbl MHOrAa YykasblBanyM Ha TO, YTO OTCYTCTBME akTa KameparibHOM
NPOBEPKN BNeYeT HeAeNCTBUTENbHOCTb pe3yrnbTaToB nNpoBepku (cMm., Hanpumep, MoctaHoBneHne ®AC
Ypanbckoro okpyra oT 20.11.2003 N ®09-3923/03-AK).

Kpome aToro, apbutpaskHble cyabl obpaliany BHMMaHue Ha TO, YTO OTCYTCTBME aKTa kameparibHOM
NpOBEPKN He AaeT BO3MOXHOCTW HanoronnaTenbLUuKy MoAaTb pasHOornacus Ha akT npoBepku (CM.,
Hanpumep, MNoctaHoeneHne GAC Ypanbckoro okpyra ot 15.07.2003 N ©09-2059/03-AK).

Utak, B cnydyae BbISIBNEHUA HapyLEHUN 3akoHoAdaTenbCTBa O Hanorax u cbopax B xoae
NpoBeAeHMs KaMeparibHOW HanoroBoM MPOBEPKM OOIMKHOCTHbIMM  NULAMU  HaroroBoro opraHa,
NPOBOASLUMMW  yKa3aHHY0 MPOBEPKY, [AOMKEH ObiTb COCTaBMEH akT HaroroBoW MPOBEPKU MO
ycTaHoBneHHoN chopme B TeyeHne 10 AHen nocne OKOHYaHUS KamMeparbHOW HanoroBon NpoBepKn. ITO
yctaHoBneHo B n. 1 ¢1. 100 HK P®.

HK P® (B pemakuun, genctesoBaBller 00 BCTynneHust B cuny 3akoHa N 137-93) He obs3biBan
COCTaBNATb aKTbl KamepasibHbIX HANoroBbIX MPOBEPOK, HO W He 3anpelian aToro. Tenepb OOHUM U3
OCHOBHbIX HOBOBBEJEHMWI B NpoLeaypy kameparibHOW MpPOBEPKM SIBUNIOCH YCTaHOBMEHUE TpeboBaHUA K
OOMKHOCTHBIM MMM HaNoroBOro opraHa CocTaBUTb akT KaMmeparibHOW MPOBEPKMY.

PaHee cypebHasi npaktvka nopTBepxgana nonoxeHne o ToM, 4to HK PO (B pepakuum,
nencrteoBaBsLuern 0o BCTynnenusa B cuny 3akoHa N 137-03) He o6sa3biBan HaNoroBbIN OpraH COCTaBnsATb
aKkTbl KameparnbHbIX Hanorosbix nNpoBepok. Tak, B lNMoctaHosneHnn ®AC [JanbHEBOCTOYHOIO OKpyra oT
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29.03.2006 N ©03-A80/06-2/431 cyg ykasbiBan, 4to cT. 100 HK P® npegycmoTpeHo odopmneHme akTta
TONMbKO MO pes3ynbTaTaMm Bble3gHOW HanoroBow nposepku. HK P® He yctaHaBnvBaeT obA3aHHOCTEN
HarnoroBoro opraHa COCTaBfATb akT MO pe3ynbTaTaMm KameparbHOW HarnoroBon NPOBEPKM W nony4vaTb OT
HanoronnarternbLyKka 06 bACHEHNS MO NOBOAY BbISIBNEHHbIX HAPYLLIEHUA HANOroBOro 3akoHoA4aTenbLCTBa.

Takum obGpasom, cyq 3aknwoyan, 4YTo BbiIBO4 O HEcobniogeHVMM HamoroBbiM OpraHoMm nopsigka
NpOM3BOACTBA NO AernaM O HarnoroBbIX NPaBOHApYLUEHMSX, B YaCTHOCTU, HecobnoaeHne TpebosaHmn n.
1 ct. 101 HK P® <*>, BbipasuBlieecd B HECBOEBPEMEHHOM WK3BeLLeHWM obliecTBa O pesynbTaTax
paccMOTpeHns maTepuanoB KameparnbHOW MNPOBEPKM M pPacCMOTPEHUMM MaTepuanoB npoBepkn 6es
yyacTus HanoronnarenbLuyka, SBrseTcs OLWMBOYHbIM.

<*> O nopsigke NPUHATUS peLLeHns Mo KamepanbHOW HanoroBon nposepke cM. rm. IV HacToswero
Mocobus.

Mo MHeHWIo cyaa, BblpaXXeHHOMY B BhilLeyka3aHHOM [1oCTaHOBMNEHUN, MPU BbIHECEHUW HANOroBbIM
OpraHoM OCMapuBaeMOro peLlleHns no pesynbTaTaM kameparnbHOM HarnoroBon NPOBEPKMU He mogriexanmu
cobntogennio npasuna, ycrtaHoBreHHele HK P® npu odopmneHun pesynbTaToB BblE34HOW HANOroBOW
NPOBEPKN U NPOV3BOACTBE MO Aefly O HAaNIOrOBOM NPaBOHAPYLUEHUUN, UCXOAA U3 HANM4Yusa akTa Bble3aHOM
HaroroBoKn NPOBEPKMU.

AHanornyHble BbiBoAbl copepxatcsi B [loctaHoBneHnn PAC BocTouHo-Cubupckoro okpyra ot
17.03.2006 N A19-38916/05-44-$02-979/06-C1 n NMoctaHoBnennn ®AC 3anagHo-Cnbupckoro okpyra ot
05.03.2003 N ®04/1003-186/A46-2003.

Heo6xoaMmMocTb COCTaBINEHNS akTa KaMmeparbHON NPoBepKn

Ho 1 ansaps 2007 r. C 1 anBapsa 2007 r.
HK P® He 06s3bIBaeT cOCTaBNATb aKThl [omkHocTHOEe NnLo
KamepanbHbIX HANOroBbIX MPOBEPOK, HO N He Hanorosoro opraHa
3anpeLuaeTt 3Toro. 0653aHO cocTaBuTb
ApOuTpaxHble cyabl 3a4acTylo ykasbiBanu Ha To, aKT KamepanbHom
YTO OTCYTCTBME aKTa KameparnbHON NpoBEpPKU npoBepKn

BrneYyeT HeJeNnCTBUTENBbHOCTb Pe3ynbTaToB
npoBepku (MNoctaHoBneHne GAC Ypanbckoro
okpyra oT 20.11.2003 N $®09-3923/03-AK).
Kpome aToro, apbutpaxHbie cygbl odpawatoT
BHMMaHWe Ha TO, YTO OTCYTCTBME aKTa
KameparnbHOWN NMPOBEPKN HE AAeT BO3MOXHOCTH
HanoronnartenbLuKy nogatb pasHornacus Ha akTt
nposepku (MoctaHoBneHne PAC Ypanbckoro
okpyra ot 15.07.2003 N $09-2059/03-AK)

CornacHo n. 2 c1. 100 HK P® akT HanoroBowm NpoBeEpKM O0MmMkeH ObiTb MmoanucaH nuuamu,
NPOBOAMBLUMMW COOTBETCTBYIOLLYID MNPOBEPKY, WU NULOM, B OTHOLUEHMW KOTOPOro npoBoaunacb 3Ta
npoBepka (ero npeacraBuTenem).

O6 oTkase nuMua, B OTHOLIEHWM KOTOPOro MPOBOAMMACb HaroroBasi NpoOBEpka, Wu ero
NnpeacTaBUTENs NognucaTth akT AeNaeTcs COOTBETCTBYHOLLASA 3anuChb B akTe HaroroBon NpoBEPKY.

HK P® yctaHaBnuBaeT nepeyeHb 06A3aTeNbHbIX PEKBM3UTOB, KOTOPbIE OOSMKHbI ObiTh ykasaHbl B
aKTe kameparnbHow Hanoroson npoeepku (n. 3 c1. 100 HK PO):

1) mata akta HanoroBow NpoBepku. o ykasaHHOW daTor NMOHMMaeTCcs gaTa NoAnucaHust akTa
nvuamu, NpOBOAMBLLMMU 3Ty NPOBEPKY;

2) nonHoe 1 cokpaleHHoe HanMeHoBaHusA NnMbo pamunus, nms, 0TYECTBO NpoBepsieMoro nuua. B
cny4yae npoBefeHus NPOBEPKM OpraHmM3aumm no MecTy HaxoxaeHus ee o6ocobneHHoro nogpasgeneHus
NnOMUMO HaMMEHOBaHUSI OpraHu3auum YKasblBalOTCA MOMHOE U COKpalleHHOe HavMeHOBaHUA
npoBepsieMoro 060cob1eHHOro NogpasfaeneHnst U MeCTO Ero HAXOXAEHUS;

3) chamunuu, umeHa, oTdyecTBa nul, NPOBOAMBLUMX MPOBEPKY, UX AOMKHOCTU C YyKa3aHWeM
HaVMeHOBaHUS HANOroBOro OpraHa, KOTOPbIN OHU NPEeACTaBMSIOT;

4) pata npeAcTaBfieHMs B HANOrOBbIA OpraH HaroroBow AeKnapauun M UHbIX OOKYMEHTOB (4ns
KameparnbHOW HaroroBov NPOBEPKN);

6) nepeyeHb JOKYMEHTOB, NPeACTaBEHHbIX MPOBEPSEMbIM NMLIOM B XOA€E HarNoroBow NpoOBepKY;

7) nepvog, 3a KOTOpbI NpoBeAeHa NPOBEPKa;

8) HaumeHoBaHWe Hanora, B OTHOLLEHNM KOTOPOro NPoBOAMNAach HarnoroBas NpoBEpKa;

9) pnaTbl HaYana » OKOHYaHWUs HanoroBoW NPOBEPKY;

10) agpec MecTa HaxoXaeHust opraHn3aunn UM MecTa XUTenbCcTBa PU3NYECKoro Nuua;
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11) cBegeHWss O MepOMPUATUAX HaNOroBOr0 KOHTPONSA, MNPOBEAEHHbIX MPW  OCYLLEeCTBIEHUU
HanoroBow NPOBEPKMK;

12) goKkyMeHTarnbHO NoATBEPXKAEHHbIE (haKTbl HAPYLLUEHUI 3aKOHOAATENLCTBA O Hanorax u coopax,
BbISIBNIEHHbIE B XOA4€e NPOBEPKU, UMK 3anmcb 06 OTCYTCTBUN TaKOBbIX;

13) BbIBOALI M NPEANIOXKEHNSA NPOBEPSIOLLMX NO YCTPAHEHMIO BbISIBIIEHHBLIX HapyLLUEHWUI U CCbINKN Ha
ctaten HK P®, B cnyyae ecnn HK P® npegycmoTpeHa OTBETCTBEHHOCTb 3a AaHHble HapyLlueHUs
3aKkoHogaTenbCcTBa O Hanorax n cbopax.

Heobxogumo otmeTuTb, 4To paHee HK P® He npegbasnsan TpeboBaHWiA K CTPYKType akta
Hanoroson NPoOBEPKHU.

BHumaHune! ®opma n TpeboBaHWst K COCTaBMIEHMIO akTa HanoroBoOW MPOBEPKM YCTaHaBMMBAOTCSA
deneparnbHbIM OPraHoOM UCMOMHUTENBHOW BacTW, YNOTHOMOYEHHBLIM MO KOHTPOSO M Hag3opy B obnacTu
HanoroB 1 cbopoB. Takoe nonoxexue yctaHoBneHo B 1. 4 ct. 100 HK P®.

Mpukazom ®HC Poccun ot 25 pekabps 2006 r. N CA3-3-06/892@ (manee - lNpukaz N CAD-3-
06/892@), npuMeHsiEMbIM NpY NPOBELEHUN U OCPOPMITEHUN PE3YNbTAaTOB HANMOrOBLIX MPOBEPOK M MHbIX
MEPONPUATUIA HAMNMOroBOro KOHTpons, HavaTtbix nocne 31 gekabpst 2006 r., yTBepxaeHbl (hOpMbl aKTOB
KamepanbHON 1 Bble34HOWN (NOBTOPHOW Bble3aHON) Harnorosow nposepku (Mpunoxexus 4, 5 MNpukasa N
CAD-3-06/892@), a Takke TpeboBaHMS K COCTaBneHWO akta HamnoroBow nposepku (MpunoxeHue 6
Mpukasa N CA3-3-06/892@).

Panee [Mpukazom MHC Poccun ot 10.04.2000 N ATll-3-16/138 Obina yTBepxaeHa TONbKO
MHCTpyKuMa o0 nopsigke COCTaBMeHMs akTa Bble34HOW HanoroBon NpPOBEPKU M MPOU3BOACTBA NO Aeny O
HapyLUeHMAX 3akoHoA4aTENbCTBA O Hanorax 1 cobopax.

B cootBetctBMM c lMpukazom N CAD-3-06/892@ BBOOHAs YacTb akTa KamepasnbHOW NPOBEPKU
OOMKHa copepxarb:

- HOMEp aKkTa NPOBEpPKM (MPUCBaNBAETCS aKTy NPW €ro permctpaumm B HarloroBOM OpraHe);

- HaMMEHOBaHNe MeCTa COCTaBIEHNS aKTa KaMeparbHOW HaroroBon NPOBEPKY;

- paTty akta nposepku. [log ykasaHHOM JaToM MOHMMaeTcs AaTa MOAMMCaHUSA akTa fuuoM,
NPOBOAMBLLMM NPOBEPKY;

- JOIMKHOCTb, haMuins, UMsSl, OTYECTBO fMLA, NPOBOAMBLLEIO MPOBEPKY, €r0 KMacCHbIA YMH (pu
Hanu4yun), ¢ ykasaHMeM HaumeHoBaHWe HaroroBOro OpraHa;

- CBeOEeHUs O HanoroBow Aeknapaumu (pacdeTe), Ha OCHOBE KOTOpPOW NpoBeAeHa kameparbHasi
Hanoropasi npoBepka (HaumeHoBaHuWe Hanora (cbopa), gaTta npeacTaBreHusi, nepBuYHas nnbo
YTOYHEHHas (KoppekTupytoLwas), permcTpaLmoHHLIN HOMEp, Nepuog);

- MOJIHOE W COKpaLleHHOe HanmeHoBaHMe NMbo hamunuio, UMs, OTYECTBO NULA, NPEACTaBUBLLENO
HanoroByto Qfeknapaumio (pacdeT). B cnyyae npencraBneHUss HamoroBoW fAeknapauum (pacdeta)
opraHu3aumMen no MeCTy HaxoxgeHus ee cwvnuvana, npegcraBuTenscTBa MOMWMO HaMMEHOBAaHUS
opraHm3auum ykasblBaeTCcs MOSIHOE M COKpalleHHOe HaumeHoBaHve unmana, npeactaBuTenbCTBa;

- NOEHTUMKALMOHHBIA HOMep Hanoronnartenswuka (MHH);

- KoA NpuynHbl nocTaHoBKM Ha y4deT (KIMIM);

- yKasaHue Ha TO, 4YTO npoBepka nposBegeHa B cootBeTcTBUM ¢ HK P® un mHbIMM akTamu
3aKkoHogaTenbCcTBa O Hanorax u cbopax;

- AaTbl Ha4ana 1 OKOHYaHWUsi NPOBEPKU;

- MECTO HaxOXOeHus opraHusauum (ee cunuana, npeacTaBUTENBCTBA) UMM MECTO XKUTENbCTBA
duanyeckoro nuua;

- NepevYeHb OOKYMEHTOB, NPEACTaBMEHHbIX NMPOBEPSEMbBIM NULIOM, @ Takke APYrMx AOKYMEHTOB O
OesaTenbHOCTU HanoronnaTenbLMKa, UMEKLLUXCA Y HANoroBoro opraHa, Ha OCHOBE KOTOPbIX NpoBedeHa
NnpoBepkKa;

- CBeOeHNss O MeponpuUATUAX HanoroBOro KOHTPOSMS, MNPOBEAEHHbIX MPWU  OCYLLECTBNEHUN
KamepanbHOM HanoroBow nNpoBepku: 06 nctpeboBaHUM OOKYMEHTOB (MHpOPMaLMN) U UHBIX OENCTBUSIX,
Npon3BeAeHHbIX NPY OCYLLECTBNEHUN KameparibHOW HanoroBow NPOBEPKMY;

- NHble HeobxoanMble CBeAEHMS.

AKT KameparnbHOM HanoroBoW MPOBEPKU COCTABMSIETCS B ABYX 3K3EMMIsipax, OAWH U3 KOTOPbIX
OCTaeTCsl Ha XpaHeHWn B HarNoroBoM opraHe, Apyrom - Bpy4aeTcsl MPOBEPEHHOMY LY.

Mpn NoaroToBKe akTa kKameparbHOW HaroroBoW NMPOBEPKN OOIMKHOCTHOE fWLIO HanoroBoro opraHa
00513aHO pyKOBOACTBOBATLCS OOLMMM TpebOBaHMSAMWU K COCTABIEHUIO M COOEPXXaHUIO akTa Bble3[qHOW
(NOBTOPHOW BbIE3AHOW) HANOroBOW NPOBEPKN.

B n. 5 ct. 100 HK P® ycTaHoBneHo, YTO aKkT HanoroBoW NPOBEPKU OOJMKEH ObiTb BPYYeH nuuy, B
OTHOLLEHMM KOTOPOro MPOBOAMMACh NPOBEPKA, UMW ero NpeacTaBWUTENo Mo pacrnucKky unu nepenaH
WHbIM cnocobom, CBMOETENbCTBYWLWMM O [JaTte ero MofyvyeHWst yKasaHHbIM  Nuuom  (ero
npeacraBUTeENem).

B cnydae ecnu nvuo, B OTHOLIEHUM KOTOPOrO NMpOBOAMMAack MpOBepKa, Unn ero npeacraBuTenb
YKITOHSILOTCA OT MONTyYEHUSI akTa HarnoroBOW MPOBEPKWU, 3TOT PaKT OTpakaeTCss B akTe HaroroBoWn
NMPOBEPKN K aKkT HarloroBoM MPOBEPKM HanpaersieTcss MO MNo4vTe 3akasHbiM MMCbMOM MO  MEeCTy
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HaxoXgeHus opraHmsauum (ob6ocobneHHoro nogpasfaeneHnst) UnNu MecTy XWUTENbCTBa (U3NYECKOro
nvua. B cniyyae HanpaBreHnst akta HanoroBon NPOBEPKM MO NoYTe 3aka3HbIM MMCbMOM AaTOW BPYYEHMS
3TOro aKkTa CHYMTaeTCs WEeCToN AeHb, cuuTasi ¢ AaTbl OTNPABKM 3aKa3HOro NMCbMa.

B n. 6 ct. 100 HK P® 3akpenneHo, 4YTo NuuUo, B OTHOLUEHUN KOTOPOro MpOBOAMIIACh HanoroBas
npoBepka (ero mpegctaBuTenNb), B Clyvae Hecornacus ¢ aktamu, U3MNOXEHHbIMW B aKTe HarnoroBow
NPOBEpPKU, a Takke C BbiIBOAAMU U NpeanoXXeHnaMmumn npoBepAroLLnxX B Te4eHne 15 uHe|7| CO OHA nony4vyeHnda
akTa Hanorosoun npoBepKn Bnpase npeancrtaBuTb B COOTBGTCTByIOLIJ,I/IVI HarnorosbIN opraH nNMCbMeHHbIe
BO3paXeHus <*> no YKa3aHHOMY akTy B UEeNiOM UM no ero otAaelibHbIM NOJNTOXEeHUAM. |-|pl/l 3TOM
HanoronnaTtenbluK BrpaBe MNPUIOKUTb K MUCbMEHHBIM BO3PaXXEHUSIM WM B COINACOBaHHbLIA CPOK
nepegaTb B HANOroOBbIA OpraH AOKYMEHTbI (MX 3aBEepeHHbIE KOMWK), NOATBepXKAatoLWme 060CHOBAHHOCTb
CBOMX BO3paxeHUN.

<*> QOpaseL BO3paeHWN Ha aKkT npoBepku npusBegeH B [MpunoxeHun N 5 k HacTosilemy
Mocobuio.

Mpn aTOM HEOOGXOAMMO OTMETUTb, YTO paHee TaKOW CPOK COCTaBMsN 2 Hedenu, BBUAOY 4ero Ha
NnpakTuke BO3HMKanM BOMPOCHI, YTO CYMTATb HEAernen B JAaHHOM Criyyae M Korga 3akaHdvMBaeTCsl CPOK
npeacTaBNeHUs BO3paKeHUMN.

MwuHdpumH Poccnn B MNMucbme ot 19.07.2006 N 03-02-07/1-187 no gaHHOMY BOMPOCY yKasbiBarl, YTo
Hedenewn NpM3HaeTcs Nepuog BpeMeHu, COCTOALLMIA 13 NATU paboumx AHen, cnegyroLlmx nogpsa.

Mpumep. Tak, Npu ncHncneHMn OByXHeAENbHOro Cpoka, TedeHme KoToporo Havanocs 23.03.2006,
OOIMKHbI ObInK yunTbiBaTbCA Cnegytowme noapsag paboune gHu: 23, 24, 27 - 31 mapTa, 3 - 5 anpens 2006
r.

BoiweykasaHHasa npobnema cHATa HoBon peadakumeri cT. 100 HK PO.

7. MepexoaHble NONOXEHNS B NOPSIAKE NPOBEAeHMS!
KameparibHbIX HaroroBbIX NMPOBEPOK

Henb3sa 3abbiBaTh, 4TO B cooTBeTcTBUM € N. 14 cT. 7 3akoHa N 137-O3 Hanorosble NpOBEPKU U
WHble MEepOnpUATUS HaroroBOro KOHTPONSA, B TOM YMUCrie CBSA3aHHble C HaroroBbIMW MpPOBEpKaMu, He
3aBeplueHHble o 01.01.2007, nposogdaTcs B Mopsake, AENCTBOBAaBLUEM [0 AHA BCTYMNMEHUA B Cuny
BakoHa N 137-®3. T[lpu oTOM oObopMreHNe pes3ynbTaToB YyKa3aHHbIX HanoroBbiX MPOBEPOK
ocyLlecTBNseTCA B Nopsake, AencTBoBaBLUEM 0 AHS BCTynneHus B cuny 3akoHa N 137-93.

Mpumep. OO0 "Konokonbumk" 19.12.2006 npenctaBumno B HaAmNoOroBbl OpraH Aeknapauuio no
Hanory Ha [o0aBneHHyl cToumMocTb 3a HosA6pb 2006 r. Lo 01.01.2007 kamepanbHasi npoBepka
YyKa3aHHOW [Jeknapaumu 3aBeplieHa He Obina, Tak Kak BO3HWKNA HEeOoOXOAMMOCTb 3amnpocuTb
nHpopmaumio y koHTpareHToB OO0 "Konokonb4uk".

Taknm obpasom, nocrne 01.01.2007 B OTHOLWIEHMM NpoLEeaypPbl KaMepanbHOW HarloroBon NpoBEpPKM
peknapaumm OO0 "Konokonbumk" no HOC 3a HosaGpb 2006 r. npuMeHSOTCA npaBuna, NnpeayCcMOTPEHHbIE
HK P® (B pegakuun, aencreoBasLuen Ao BCTynneHua B cuny 3akoHa N 137-03).

Maga ll. BbIE3OQHAA HAITOIOBAA NMPOBEPKA
Mpoueaypa NnpoBedeHUs Bble3gHON HAaNoroBon NPoBEPKU

BTopbiM BMAOM HanoroBbIx NPoBepOK, ycTaHoBreHHbIX HK PO, angaetcs BblesgHas. lNMpoueaypa
npoBefeHns Bble3HOW HarnoroBom NpoBepku yctaHosneHa B cT. 89 HK P®. MNposeaeHue aaHHoro Buaa
HamnoroBblIX MPOBEPOK Tenepb Tawkke B 3HAYMTENbHO OOnblUEe CTeneHu pernaMmeHTUpoBaHO W
yperynupoBaHo Hopmamu HK P®. KopoTko MOXHO ckas3aTb, YTO B HOBOW pedaKkuuu YCTaHOBIEHbI
OrpaHNYEeHUs1 Ha NPOBEAEHNE BblE3OHbIX HANOroBLIX MPOBEPOK, 3aKPEMNIIEHbl XXECTKME OCHOBaHUSA OIS
NPUOCTAHOBIIEHUST BbIE3OHOW HANOroBOW MPOBEPKM, B TO XXE BPEMSI CPOKM MNPOBEAEHMSI BblE3OHbIX
HaNoroBbIX NPOBEPOK HECKONBbKO YBESTUYEHDI.

B n. 1 crt. 89 HK P® ycraHoBneHo, 4YTO Bble3gHasi HaroroBas nNpoBepka NpPOBOAUTCA Ha
TeppuTopun (B NOMELLLEHMM) HanoronnaTenbLMka Ha OCHOBaHUN peLLEeHNs pyKoBOAUTENS (3aMecTuTenst
pyKkoBOAWUTENS) HamnoroBoro opraHa. B cnyyae ecnu y Hanoronnatenbliuka OTCYTCTBYET BO3MOXHOCTb
npenocTaBUTb MOMELLEHME ANS NPOBEAEHMS] BbIE34HOW HanoroBoW MPOBEPKW, Bble3gHasi Hanorosas
npoBepka MOXeT NPOBOAMTLCA MO MECTY HAXOXAEeHUS HarnoroBoro opraHa.

1. OcHOBaHue NpoBeAEeHUs BbIE3AHON HaSoroBol NpPOBepPKU
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OcHoBaHueM npoBefeHMsT Bbl€3OHOW HaroroBOW MNPOBEPKU SBMSETCH peLleHVe pykoBoauTenst
(3amecTuTensi pykoBoaAMUTENS) HANOroOBOro opraHa <*>,

<*> ObpaseL peLLeHnst 0 NpoBeAEHNN Bble3QHOW HAroroBown NpoBepky npueedeH B MNpunoxeHnn N
6 k HacToswemy Mocobuto.

B n. 2 ct. 89 HK P® ycTaHoBneHo, 4TO peLlleHne o NpoBeeHUN BblE3OHOW HANoroBon NPOBEPKU
BbIHOCWUT HASIOroOBbIV OpraH Mo MECTY HaXOXAEHWS OpraHn3aLmmn Unmn nNo MecTy XUTenbCTBa (Pr3n4eckoro
niua, ecnu nHoe He npegycmMoTpeHo n. 2 cT. 89 HK Po.

[Mpn 3TOM pelleHne o NpoBedeHUU Bble3AHON HaNoOroBOW MPOBEPKWN OpraHmsauum, OTHECEHHON B
nopsgke, npegycmotpeHHoMm cT. 83 HK P®, k kaTeropumn KpynHemwmx HanoronnaTenblukoB, BbIHOCUT
HanoroBbIN OpraH, OCYLLECTBMBLUMIA NOCTAHOBKY 3TOW OpraHusaummM Ha yyeT B KayecTBe KpyrHenLero
HanoronnartenbLUuKa.

B cootBeTcTBUM ¢ a63. 3 n. 1 cT. 83 HK P® MuHpumH Poccum BnpaBe onpegensaTe 0COGEHHOCTU
MOCTaHOBKW Ha yYeT KPYMHEeNLLNX HarnoronnaTenbLLMKOB.

Mpukasom MuHdgwuHa Poccum ot 11.07.2005 N 85H yTBepxaeHbl OcobeHHOCT! MOCTAHOBKM Ha y4eT
KPYMHENLWNX HanoronnaTtenbLUKOB, MO KOTOPbIM MOCTAHOBKA HAa y4YeT KPYMHENLIEro HamnoronnarenbLyuka
OCYLLIECTBNAETCA B MEXpEermoHanbHon (MexpanoHHon) wuHcnekumn OHC Poccmm no  KpynHenwunm
HanoronnartenbykaMm, K KOMMETEHUMM KOTOPOW OTHECEH HanoroBbli KOHTPOMb 3a cobniogeHvem
OaHHbIM KpYNHEeNLWM HanoronnaTenbLMKOM 3akoHOA4aTeNbCTBa O Hanorax 1 cbopax.

Mpukaszom OHC Poccum ot 26.04.2005 N CAD-3-09/178@ yteepxaeHa dopma N 9-KHY
"YBegomneHne O MNOCTAHOBKE HA Y4YeT B HANOroBOM OpraHe lopuan4eckoro nuua B KavecTBe
KpynHerLlero HanoronnaTensLymka".

Mpukazom MHC Poccum ot 16.04.2004 N CA3-3-30/290@ "OO6 opraHusauum paboTbl Mo
HanoroBoMy agMUHUCTPUPOBAHUIO KPYMHENLWMUX HanoronnaTenblukoB U YTBEPXKOEHUUM KpUTepues
OTHECEHMSI POCCUWCKMX OpraHv3aumi - HpUaNYECKUX §NWL K KPYMHEMLWMM HanoronnaTenblinkam,
noanexawmm HanoroBoMy agMUHUCTPUPOBaHUIO Ha degepanbHOM W PerMoHanbHOM  YPOBHSX"
yTBEepXaeHbl KpuTepum OTHECEHMSI POCCUMICKMX OpraHvM3auumi - HOPUAMYECKUX MWL K KPYMHEMWum
Hanoronnartenswmkam, MOANEeXallMM HanoroBoMy aAMWHUCTPUPOBAHWIO Ha dedepanbHOM U
perMoHanbHOM YPOBHSIX.

BHumaHune! OpraHusaumu, OTHOLIEHMSI C KOTOpbIMW MOryT B cooTBeTcTBuM co cT. 20 HK P&
oKasblBaTb BMWSHWE Ha YCNOBUS WM OKOHOMUYECKME pesynbTaTbl OCHOBHOrO BuAa AesATenbHOCTU
opraHu3aumv, uMmeloLwen nokasaTenu, ykasaHHble B pasg. | Kputepues, oOTHoOcATCS K KaTeropuu
KpYMHEenwmnx HanoronnatenbwmkoB U nognexar agMMHUCTPUPOBAHUIO Ha YPOBHE, COOTBETCTBYHOLLEM
YPOBHIO aAMUHUCTPUPOBAHNS B3aNMO3aBUCUMOro C HUMW HanoronnartenbLimka, UMetoLwwero nokasarenu,
yKasaHHble B pa3g. | Kputepues.

Hopma HK P® o Tom, 4yTo pelleHne o NpoBeAeHUN Bbl€34HON HANoroBon NpoBEPKM opraHmM3aumm,
OTHEeCeHHoWn B nopsgke, npegycmorpeHHom cT1. 83 HK PO, Kk «kaTeropym KpynHenLmnx
HanoronnaTenbLMKOB, BBIHOCUT HaroroBbI OpraH, OCYLLECTBUBLUMIA MOCTAHOBKY 3TOW OpraHvM3auun Ha
y4yeT B Ka4eCcTBe KpynHeWLlero HanoronnarternbLmka, SBnseTca HOBOM B AaHHOW cTaTbe.

Kpome aTtoro, B n. 2 cT. 89 HK P® 3admkcnpoBaHo, YTO camoCcTosATeNbHasa Bble3gHas HanoroBas
npoBepka dunuana unu npeacraBuTenscTsa NPOBOAUTCH Ha OCHOBAHUU PELLEHUS HaNoroBoro opraHa
No MeCTy HaxoxaeHusi 060cobNeHHOro noapasaeneHus.

1.1. PelweHuve pykoBoanuTens (3amecTUTerns pykoBoauTens)
HanoroBoro opraHa o NPoBeAeHUN Bble3HON
Hanorosow NPOBEPKU

HK P® cogepxut nepeveHb 00si3aTenbHbIX CBEOEHWUN, KOTOPble AOMMKHO COoAepXaTb peLleHune
pyKoBOAUTENS (3aMeCTUTENS PYKOBOOWUTENS!) HANOrOBOrO opraHa O MPOBEAEHUWN BbI€3OHOW HaroroBow
NpPOBEPKW.

Tak, ab3. 5-8 n. 2 c1. 89 HK P® ycTtaHOBNEHO, 4TO AaHHbIE CBEAEHUS BKITHOYAIOT:

- MOJIHOE 1 COKpaLLlEeHHOe HauMeHOBaHWs MO0 haMunIo, UMsi OTYECTBO HaroronnaTenbLlyka;

- npeaMeT NpoBepKu, TO €CTb Halorn, nNnpaBuUiibHOCTb UCHUCNEHUA U ynnaTbl KOTOPbIX NOONEXUT
npoBepKe;

- nepuopbl, 3a KOTOpble NPOBOANTCA NPOBEPKA,;

- OOMXKHOCTW, (hamMmnun u uHUUManNbLI COTPYAHMKOB HaroroBoro opraHa, KOTOpbIM mnopyvaeTcs
npoBegeHNe NPOBEPKN.

OxkoHuyaTenbHO hopma pelleHus O NPoBeAEeHUM Bble3OHOW HANoroBOW NPOBEPKU YTBepXKaaeTcs
deneparnbHbIM OpraHoM UCMONMHUTENBHOW BNACTU, YNONTHOMOYEHHbLIM MO KOHTPOSIO 1 Haa3opy B obnactu
Hanoros 1 c6opoB.
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BHumanue! C 01.04.2007 npumeHsieTca opma pellueHust O NPOBeAEeHUN Bbl€3AHOM HanoroBoMn
npoBepku, NnpuBedeHHas B kavecTtBe [Mpunoxerus N 1 k Mpukazy PHC Poccum ot 25.12.2006 N CAD-3-
06/892@ "OO6 yTBepXaeHUN OPM [OOKYMEHTOB, MPUMEHSIEMbIX MPU MNPOBEAEHMM WU OOPMITEHUU
HanoroBbiX MPOBEPOK; OCHOBAHWN M MOPSAKa NPOANEeHMs CpokKa MPOBEAEHWUS BbIE3OHOW HaNoroBoOW
NpoBepPKK; NOpsSAKa B3aMMOLENCTBMS HanoOroBbiX OPraHoB MO BbINOMHEHNIO NopyvYeHnn 06 nctpebosaHnm
[OKyMeHTOB; TpeboBaHUM K COCTaBreHuio akta Hanoroon nposepku" (danee - lNpukazs N CA3-3-
06/892@).

Mpukaza N CAD3-3-06/892@ npumeHsieTca npu npoBefeHnn U OodPOpPMIEHUN pe3ynbTaToB
HanoroBbIX NPOBEPOK U UHbIX MEPOMPUATUIA HANOrOBOro KOHTPONS, HavaTbix nocne 31.12.2006.

PaHee npumeHsnacb opma pelleHusa o npoBedeHUMM Bble3AHOW HarnoroBOW NPOBEpPKH,
npuBeaeHHasa B kadectBe [MpunoxeHus N 1 k lNMopsaky HasHavyeHUs Bble3OHbIX HAroroBbIX MPOBEPOK,
yTBepxaeHHomy lMpukazom MHC Poccum ot 08.10.1999 N All-3-16/318.

MwuHduH Poccum B Tucbme ot 12.09.2006 N 03-02-07/1-246 HanomuHarm, 4TO NepeveHb
YNOMTHOMOYEHHBIX Ha MNpOBedEeHMEe Bble3OHOW HAaroroBOW MPOBEPKW OpraHM3auum OOIMKHOCTHBIX Nuu
HanoroBoro opraHa ¢ ykasaHuem damunvi, UMeH, 0T4EeCTB, 3aHMMaeMbIX JOJPKHOCTEM, KITaCCHbIX YMHOB
domKcmpyeTcs B peLleHnn o npoBeAeHNN Bble3gHOW HANoroBom NpoBepKn opraHusaumm, opmMa KOToporo
ytBepxaeHa MNpukazom MHC Poccum ot 08.10.1999 N Al1-3-16/318.

2. [MpegmeT BbIE34HOWN HANoroBown NPOBEPKU

B cootBetctBuM ¢ n. 4 cT. 89 HK P® npeametom Bblie3gHOW HANoOroBoW NPOBEPKU SABMSIOTCA
NPaBUMbHOCTb UCHUCINEHNS] U CBOEBPEMEHHOCTD YNnaTbl HANoroB..

[laHHoe nonoxeHwe saBnsieTcs peanusauuen 3akpennieHHoro B n. 1 c1. 45 HK PO npuHumna,
COINacHO KOTOPOMY HarnoronnatenblmK 06si3aH CaMOCTOATENbHO MCMOMNHUTL 00A3aHHOCTL MO ynnaTe
Harora, ecnu nHoe He NPegyCMOTPEHO 3aKOHOA4ATENBLCTBOM O Hamnorax u cbopax.

OdmumanbHas nosnuma. KC PP B OnpegenerHnn ot 22.01.2004 N 41-O onpegenuvn, 4to B Lensax
Hagnexalwlero  MCMofHeHusi 00s3aHHOCTM MO ynfaTe  Hanora  Hanoronnatenblwuk — 0b6sa3aH
CaMOCTOATENbHO, TO €CTb OT CBOEro MMEHM U 3a CYeT CBOMX COBCTBEHHLIX CPEACTB, ynnaTtutb
COOTBETCTBYIOLLYIO CyMMy Hamnora B Owogxer. [llpy 3ToM Ha akT npusHaHus 06s13aHHOCTU
HanoronnartenbLyuKa NO ynnaTte Hanora UCNOSIHEHHOW He BMUSIET TO, B Kakon oopme - Be3Hann4Hom nnm
HanM4yHOM - MPOMUCXOAMT ynnata AEHEXHbIX CPEeACTB; BaXHO, YTOObI M3 NMpeAcTaBlIEHHbIX MMATEXHbLIX
[OKYMEHTOB MOXHO ObIfI0 YETKO YCTaHOBWUTb, YTO COOTBETCTBYIOLLASA CyMMa Harora ynnavyeHa UMEHHO
3TUM HaroronnaTenbLMKOM U UMEHHO 3a CYET ero COOCTBEHHbIX AEHEXHbIX cpeacTB. IHoe TonkoBaHue
MOHATUA "CaMOCTOATENbHOE MCMOJTHEHWE HAMNOronnaTenbLMKOM CBOEN 00s3aHHOCTM No ynnarte Hanora"
npuBoanno Obl K HEBO3MOXHOCTM YETKO NepcoHUdUUMPOBaTb AEHEXHble CPeACcTBa, 3a CYET KOTOPbIX
NpPoOun3BOAMTCS ynnarta Hamora, U K HegonyCTUMOMY BMELLATeNbCTBY TPETbMX MWL, B MPOLECC ynnaTbl
Hanora HanoronnaTtenblWMKOM, YTO He TONbKO MNPENnsTCTBOBano Obl pe3ynbTaTMBHOMY HaroroBoMy
KOHTPOIO 32 UCTMOSTHEHNEM KaXKabIM HaroronnaTenbLMKOM CBOEN 00513aHHOCTU MO ynnaTte Hanora, HO U
co3gaBano Obl BbIFOAHYO CUTyauMiO Afs YKNOHEHMS HeJoBpOCOBECTHLIX HaNoronnaTenbLMKOB OT
3aKOHHOM 0053aHHOCTM YynfayuBaTb Hamorm nyTeM HeoTpaXeHuss Ha CBOeM OaHKOBCKOM cuyeTe
NoCTynawLLMX JOXOLO0B.

Kpome Toro, n3noxeHHoe NONMHOCTLIO PacnpOCTPaHSAETCA Ha NPOLLECC NepPeYnCriEHNsa HarnoroBbIMm
areHTaMum CyMM yaepXXaHHbIX UMW HarnoroB B OtomkeT. CaMOCTOATENbHOCTb WMCMOMHEHUS UMW 3TOW
005s13aHHOCTI 3aKNio4aeTcsl B COBEPLUEHUN OEWACTBUIN MO NEpPeYUCIieHnIo Hanoros B OOaXeT OT CBOEero
UMEHM W 3a CYET TeX OEHEXHbIX CPEeACTB, KOTOpble UMK ObiNy yaepXaHbl U3 CyMM NPOV3BEAEHHbIX
BbINNarT.

CornacHo n. 1 ct. 45 HK P® 0653aHHOCTbL MO ynnarte Hanora AofkHa ObiTb BbINOIHEHA B CPOK,
YCTaAHOBJIEHHbIN 3aKOHOOATENbCTBOM O Hanorax u cbopax. HanoronnaTtenbluMK BnpaBe WCMNOMHUTb
00513aHHOCTb NO ynnaTe Hanora 4OCPOYHO.

Mpumep. HanoronnaTenbLMK 3akmyun LOroBOp apeHabl 3emenbHoro ydactka. CornacHo
YCIOBMSAM JOroBOpa Hanor Ha 3eMsio Mo apeHayeMoMy y4acTKy 3eMnu ynnadmMBaeTt apeHgaTop.

B cootBetctBUM ¢ n. 1 cT. 388 HK P® nnaTtenbwukamuM Hamnora Ha 3eMm0 MNpU3HaKTCA
opraHu3aumm un dusndeckne nvua, obnagawowime 3emMenbHbIMU y4acTkamMy Ha npaBe COOCTBEHHOCTH,
npaee NOCTOSHHOro (6eCccpOYHOro) NoNb30BaHUSA UMW NpaBe NOXW3HEHHOTO HacneayeMoro BnageHus.

OpHoBpemeHHo B N. 2 cT. 388 HK P® ycTaHOBMEHO, YTO HE MPU3HAKTCS HanoronnartenbLmMKamm
opraHu3aumm n usmdeckme nviua B OTHOLLIEHWM 3eMeNbHbIX YYaCTKOB, HaxOASALWMXCHA Y HUX Ha npase
©e3B03MEe34HOro CPOYHOro MOMb30BAHNUS UK NepedaHHbIX UM MO JOTOBOPY apeHabl.

Kpome aToro, 3akoHogaTenbCTBO O Hamnorax wu cbopax He npegycmaTpuBaeT mnpasa
Hanoronnartesnbliuka No nepegade cBoel 00513aHHOCTM MO ynriaTe HaroroB Apyromy nuvuy. Takum
00pa3oM, ykasaHHOE MONOoXeHMe OOroBopa apeHabl MPOTUBOPEUYUT HANOroBOMY 3aKOHOOATENbCTBY.
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IMpwn atom Ha ocHoBaHuu Nn. 3 cT. 89 HK P® Bbie3gHas Hanorosasi nposBepka B OTHOLLUEHUN OOHOMo
HanoronnartenbLyKa MOXeT MPOBOAMTHCS MO OAHOMY UITN HECKONBKUM Harnoram.

MyHkTtoM 7 cT. 89 HK P® aHanormyHble NOnoXeHumst YCTaHOBMEHbl B OTHOLLUEHUW Bbl€3OHON
npoBepkn hunuanos 1 NpeacTaBUTENbLCTB HanoronnatensLlimka. Tak, B pamkax Bble3gHOM Harorosom
MPOBEPKN HANoOroBblA OpraH BrnpaBe MNPOBEpSATb AEATENbHOCTb (UNnanoB W NpPeacTaBUTENbCTB
Hanoronnartenbliuka, MpM 3TOM OH BMpaBe MNPOBOAUTb CaMOCTOATENbHYH BbI€3AHYIO HANOroBYHO
npoBepky hunnuanos 1 NpeacTaBUTENBLCTB MO BONPOCaM NPaBUIIbHOCTU NCHUCIIEHNST U1 CBOEBPEMEHHOCTU
ynnaTtbl permoHanbHbIX U (MNn) MECTHbIX Hanoros.

Takum obpasom, Bble3Has HaroroBasi NPOBEpPKa CTaBUT CBOEN LIENbI0 NPOBEPKY MPaBUIIbHOCTU
NCYNCIIEHUSA N CBOEBPEMEHHOCTU yNnnaTbl OAHOr0 UM HECKOMNbKMUX Hanoros.

3. MNpoBepsieMblt nepnog

Ncxopsa n3 nonoxeHun n. 4 ct. 89 HK P® B pamkax Bble3gHONM HANoOroBon nNpoBEPKN MOXET ObiTb
NpoBEpPeH Mnepuog, He MNpeBbIAalWNA TpeX KaneHgapHbIX NeT, NpeawecTBYWmMX rogy, B KOTOPOM
BbIHECEHO peLLeHne O MPOBEAEHUN MPOBEPKMU.

B n. 27 MNocTtaHoBneHus MNneHyma BAC P® ot 28.02.2001 N 5 oTmeyeHo, 4Tto cT. 87 HK P® nveert
CBOEN LeNnbl YyCTaHOBUTbL AABHOCTHbIE OrpPaHWYeHUs Npu onpeaenieHnn HaroroebiM OpraHoMm nepuoga
NPOLLNON AEeATENbHOCTU HanoronnartenblinKka, KOTOPbI MOXET ObiTb OXBayeH MpPOBEpPKOW, U He
COOepXKUT 3anpeTa Ha NpoBeAeHMEe NPOBEPOK HANOroBbIX NEPUOAOB TEKYLLEro KaneHaapHoro roga.

Takum ob6pa3om, HEO6XOAUMO NMOMHUTb, YTO HANOrOBbLIA OpraH MOXeT Takke NPOBEPUTL UCTEKLLNE
Hanorosble nNepuoabl Tekywero roga. JaHHasa nosvuusa noareepxaaetca u MNMucemom MuHdpuHa Poccumn
oT 12.09.2006 N 03-02-07/1-246.

Mpumep. B mapte 2007 r. HANOroBUKM MOTYT NPOBEPUTE MPaBUITbHOCTbL PacyeToB C BOAKETOM Mo
ntobbiM Hanoram 3a nobble nepuoabl 2004, 2005 n 2006 rr.

Mpn 3TOM HanNoOroBbIV OpraH Takke OyaeT BnpaBe NPOBEPUTL pacyeTbl 3a sHBapb U deBpans 2007
r. No Hanoram, rno kotopbiM HK P® HanoroBbIi neprof yCTaHOBIEH Kak MecsL, (HanpumMep, o Hamnory Ha
AobaBneHHy CTOUMOCTb).

CynebHasa npakTvka CBMAETENbCTBYET, YTO €CNU HarorosbiM OpraHom Obin NpoBepeH nepuog,
nNpoBepsATb KOTOPbIA HamoroBbli OpraH He WMen npaBa, W Ha OCHOBaHUM Takon MNpPOBEPKU
Hanoronnartenbluk Obin NpUBREeYeH K OTBETCTBEHHOCTW, TO Takume [OENCTBUS HaAmNoroBOro opraHa
HernpaBoMepHbl (cM., Hanpumep, lNMoctaHoBnenne ®AC Cesepo-3anagHoro okpyra oT 28.11.2000 no
aeny N A56-18447/00).

BHumaHue! Tenepb B cT. 89 HK P® 3akpenneHa HoBasi HOpMa, COMMlacHO KOTOPOW HaroroBble
opraHbl He BMnpaBe MpPOBOAMTb B OTHOLUIEHMW OAHOrO Hanoronnatenblivka 6onee AByX Bble3OHbIX
NPOBEPOK B TEYEHME KaneHaapHoro roga, 3a UCKIMYEHEM CryYaeB NPUHATUS PeLLEHNS PyKOBOAUTENEM
denepanbHOro opraHa UCNOMHUTENBHON BNACTU, YNOMHOMOYEHHOrO No KOHTPOM 1M Haa3opy B obnacTtu
Hanoros 1 c60poB, 0 HEO6GXOOUMOCTM NPOBESEHNSA BbIE3OHOW HANOrOBOW NPOBEPKU HanoronnartenbLuka
CBEpX YKa3aHHOro orpaHuYeHus.

B cootBetctBuM ¢ n. 1 MonoxeHus o deagepanbHon HanoroBon cnyxbe (ganee - MNonoxeHue),
yTBepxaeHHoro [loctaHoBneHvem [lpaButensctBa Poccunckon ®epepauun ot 30.09.2004 N 5086,
deneparnbHbIM OPraHOM UCMOMHUTENbHOM BNACTU, OCYLLECTBASIOWNM (PYHKLMM MO KOHTPOMIO U Haa3opy
3a cobniogeHveM 3akoHodaTenbCTBa O Hanorax u cbopax, senserca degepanbHaa Hanorosasa cnyxba
(PHC Poccum).

PaHee wucknioveHnss B Tekcte HK P® dopmynupoBanuck uHave: cT. 87 (B pepakumm,
nencrteoBaBsLUeln 0o BCTynneHust B cuny 3akoHa N 137-P3) 3akpennsana, 4To 3anpellaetcsa NnpoBeaeHmne
HanoroBbiMM OpraHamyu MOBTOPHbIX Bbl€3OHbIX HANOrOBbIX MPOBEPOK MO OAHUM U TEM XEe Harnoram,
noanexawmm ynnate unu ynnadeHHblM HanoronnatenblmkoM (nnatenblimkom cbopa) 3a yxe
NPOBEPEHHbIA HANOroBbl MEPUOA, 3a WCKMIOYEHMEM CryvaeB, KOrga Takasi MpoBepka NpOBOAUTCH B
CBSAI3N C peopraHvsaumen unv nukeMaaumen opraHum3auumn-HanoronnaTensiymka (nnatenbliuka coopa -
opraHusaumm) unu BbILWECTOSALUM HaNoroBblM OPraHoOM B MOPSiAKE KOHTPONs 3a AeATeNbHOCTbIo
HanoroBoro opraHa, NPoOBOAMBLLENO MPOBEPKY.

OpHako HeobXooUMO 3aMETUTb, YTO MONMOXEHUST AaHHOW HOPMbI coxpaHeHbl B M. 11 cT. 89 HK PO,
Mo KOTOPOMY Bble3[Hasl HanoroBasi NPOBEpPKa, OCYLUECTBISiIeMasi B CBS3UW C peopraHunsauven umnm
nVKBMAaLMENn opraHu3auuu-HanoronnaTenblunka, MOXET MpPOBOAMTBCS HE3aBUCMMO OT BPEMEHU
npoBedeHns 1 NpegMeTa npeabiaylien nposepku. Mpu 3TOM NpoBepseTcs nepvon, He NpeBbilLatoLni
Tpex KaneHgapHbiX IeT, NpedlecTBYLWMX Fody, B KOTOPOM BbIHECEHO pELUeHME O MNpOBEeAEHUM
NpoBeEpPKU.
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Kpowme Toro, a63. 3 n. 5 ct. 89 HK P® ycraHoBNEHO, 4YTO Npu onpeaeneHun KonmyecTsa Bble3aHbIX
HamnoroBblX  MNPOBEPOK  HamoronfaTtenbliyuka He  YYMTbIBAeTCS  KOMMYECTBO  MPOBEAEHHbIX
CaMOCTOATENbHbIX BblE3AHbIX HANOroBbiX NPOBEPOK ero hunnnanos 1 NPeacTaBUTENbCTB.

Yrto kacaetcs hmnmanoB M NpeacTtaBUTENLCTB, TO HA OCHoBaHuM n. 7 cT. 89 HK P® Hanorosbin
opraH, MpOBOASALMA  CaMOCTOSATENMbHYID  Bble3OHYIO  HanoroByld  NpPOBepKy  unuanoB U
npeacTaBUTENbCTB, HE BNpaBe NPOBOAUTL B OTHOLLEHUN hmunmnana unu npeacraButenscTsa Ase n bonee
Bbl€3Hble€ HanoroBble NPOBEPKM NO OOHUM U TEM XXE Hanoram 3a OAuH 1 TOT Xe nepuos.

HanoroBbi opraH He BnpaBe NPOBOAMTb B OTHOLLEHMM OOHOro domnuana unv npeacraBuTenscTea
HanoronnartenbLluka G6onee OBYX Bble3OHbIX HANOroBbiX MPOBEPOK B TEYEHWE OOHOro KaneHaapHoro
roga.

4. Cpok npoBeAeHWsi Bble3AHOM HANOroBom NPOBEPKU

Cpokn npoBefeHusi BblE3AHOW HanoroBow MNpoBepku 3akpenneHbl B n. 6 ct. 89 HK P®. Tak,
00LeyCTaHOBNEHHbIA CPOK NPOBEAEHMST BbIE3AHOW HANOroBOM NMPOBEPKM COCTaBMseT ABa Mmecaua. MNpu
3TOM CPOK MOXeT ObiTb MpoasieH OO0 YeTbipex MecsueB, a B MCKMIOYMTENbHbIX CryyYasx - A0 LUeCTU
MecsILEB.

Kpome Toro, n. 6 ct. 89 HK P® ycraHaBnuBaeT, YTO OCHOBaHWA WM MOPSAOK NPOANIEHUA cpoka
NpoBedeHMs1  Bble3OHOM  HanoroBbli  NPOBEPKM  yCTaHaBnMBalTCs  dedeparnbHblM — OpraHoM
WCMNOSHUTENBHOW BNacTK, YNONTHOMOYEHHBLIM MO KOHTPOSIO U Haa3opy B obnacty Hanoros 1 cOopos.

BHumaHue! Mpukazom ®HC Poccun ot 25.12.2006 N CA3-3-06/892@ (nanee -lMpukasz N CA3-3-
06/892@) yTtBepxaeHbl OCHOBaHMSA M MOPSAOK NPOANEHMS CpoKa MPOBEAEHUS BbIE3AHOW HAIOroBOW
npoBepku (ganee - OcHoBaHUA NPOANEHMS CPOKaA).

MyHkTom 3 OcHOBaHMIA MpoASIEHNs Cpoka NPeAyCMOTPEHbI CriyYan, Korga BO3MOXHO MpoasieHve
CpOKa Bble34HOWN (MOBTOPHOW Bbl€3AHOM) HANOroBOW NPOBEPKN A0 YETLIPEX U (MNN) LLECTN MECSLEB:

1) NpoBeAeHne NPOBEPOK HaNoronnaTenbLLMKa, OTHECEHHOTO K KATEFOPUN KPYMHENLLMX;

2) nonyyeHue B Xode NPOBeAEHUs Bble3OHOW (MOBTOPHOW BbIE3QHOW) HANOroBOM MPOBEPKM
WHpopMaLmMn OT NPaBOOXPAHUTENbHBIX, KOHTPOMMUPYIOLLMX OpraHoB JiMBGO U3 WHbIX WUCTOYHMKOB,
CBMAETENbCTBYIOWEN O HanuMyuu y HamnoronnaTenbliuka, nnatenblinka cbopa, HanoroBoro areHTa
HapyLleHWI 3akoHodaTenNbCTBa O Hanorax 1 cbopax n TpebyroLlen JONONMHUTENbHOW NPOBEPKMY;

3) Hanuune ¢OpC-MaxopHbIX OOCTOATENLCTB (3aToMnfneHuwe, HaBOAHEHWe, MNoxap W T.N.) Ha
TeppuTopumn, rae NpoBOAUTCS NPOBEPKa;

PaHee B n. 2 MNMucbma MHC Poccum ot 29.04.2004 N 06-4-03/640 Bblaensnucb aHanorunyHble
OCHOBaHUS NPOASEHUS CpoKa NPOBeAEHNS BbIE3AHON HAaNoOroBon NpOBEPKM.

Kpome TOro, B cootrBetctBum ¢ n. 3 OCHOBaHMI NpoaneHust cpoka obCcTosATeNbCTBaMM, KOTOPbIE
MOryT CTaTb MPWYUHOW YBENWYEHUS CPOKOB BbI€3OHOW HAroroBOW MPOBEPKWU, SBMSETCA MpoBeAeHue
NPOBEPOK OpraHu3auuin, UMEKLMX B CBOEM COCTaBE HECKONbKO O0DOCOGNEeHHbIX nogpasgerneHvi, a
WMEHHO:

yeTblpe 1 6onee 060cobNEHHbIX Noapas3aeNeHnin - 40 YeTbipeX MeCSLEB;

MeHee 4YeTbipex 060COBMeHHbIX nogpasfeneHnin - o YeTblpex MecsueB, B Clyyae ecnv Jons
ynnaymMBaembIX HarnoroB, NpuMXoddallasicsa Ha AaHHble 060coGneHHble noapasgeneHnsi, CoCTaBnseT He
meHee 50 npoueHTOB OT 06LLEe CyMMbl HAaMoroB, ynnaynBaeMbix opraHusaumen, u (Mnu) yaenbHbl Bec
umyLlecTBa Ha 6anaHce 060cobneHHbIX NoapasaeneHmn coctaBnseT He MeHee 50 NpoueHTOB OT o6LLel
CTOMMOCTU NMYLLEeCTBa opraHm3auuu;

aecsiTb 1 6onee 060co6EHHbIX NoApa3aeneHnn - 4o WeCTU MecsiLEeB;

Takke OCHOBaHVWEM NPOANEHUS CPOKa NPOBEAEHUS Bble34HOW (MOBTOPHOW BbIE3AHOW) HANOrOBOW
NMPOBEPKN MOXET CTaTb HenpeacTaBfeHWe HanoronnaTenbLUMKOM, nraTenblmMKkom cbopa, HamnoroBbim
areHToM B YCTaHOBJEHHbIA B cooTBeTcTBMM C M. 3 cT. 93 HK P® cpok AOKYMEHTOB, HEOOXOAMMBIX A1is
NpoBeAeHNs Bble3QHON (MOBTOPHOM BbI€3AHOM) HANOroBOW NPOBEPKN.

Mpun atom B cooTBeTCTBMU C NN. 6 nN. 3 OCHOBaHWI NPOASIEHNSI CPOKa TaKMMK OCHOBaHUSIMU MOTyT
npusHaBaTbCsd U UMHble 0OcCTOATENbLCTBA. B gaHHOM criyyae HeoBGXOAMMOCTb M CPOKM NpoasieHus
Bble3gHON (MOBTOPHOW BbIE3AHON) HANOroBON MNPOBEPKM ONPeaensioTcs UCXoas W3 ANUTENbHOCTU
NnpoBepsieMoro nepuofa, o6bLeMoB NPOBEPSEMbIX U aHANU3NPYEMbIX JOKYMEHTOB, KONMYECTBA HAroroB 1
cbopoB, NO KOTOPbIM Ha3Ha4YeHa NpPoOBepKa, KONMMYECTBA OCYLLECTBSEMbIX NPOBEPSEMbIM NMLOM BUAOB
0edATenbHOCTU, pa3BETBNEHHOCTU OpPraHM3auMOHHO-XO3AWCTBEHHON CTPYKTYpbl MpOBEepsieMoro nwuua,
CMNOXXHOCTU TEXHOJTOTMYECKMX NPOLIECCOB U APYrMX 0OCTOATENLCTB.

CornacHo n. 4 OcHOBaHMIW NpPOANEHMsI CpoKa AN MNPOASNIEHWUs CPpOKa NPOBEAEHMST Bble3OHOM
(MOBTOPHOW BbLIE3AHOW) HANoOroBOW MPOBEPKM HANOrOBbIM OPraHoM, MPOBOASALIMM MPOBEPKY, B
BbILLUECTOSALLMIA HanoroBbll OpraH HanpaBnseTCs MOTMBMPOBAHHBIA 3ampoc O MpOoASIEHWM CpoKa
NpoBeAEeHNs Bble3QHON (MOBTOPHOM BbI€3AHOM) HANOroBOW NPOBEPKN.

PelwieHne o npoaneHnn cpoka Bble3gHOM (MOBTOPHOWM Bbl€3AHOW) HArNoOroBowm NpPOBEPKN NPUHUMAET
pykoBoauTene (3amectutenb pykoBoautens) ynpasnedus ®HC Poccum no cybbekty Poccuiickon
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dPepepaumm, 3a UCKNIOYEHNEM CryYaeB NPOANEHUS CPOKOB MOBTOPHOW Bbl€3AHON HAroOroBOn NpOBEpPKW,
NpoOBOAMMON B MNOPsSAKE KOHTPONS 3a AeATENbHOCTbI0O HANoroBOr0 OpraHa, BbIE34HOW HanoroBow
NPOBEPKN KPYMHEWLLEero HaroronnatenbliMka, a Takke Bble3QHOM HanoroBon MpOBEpPKU, NPOBOAUMON
OHC Poccmm (B aTux cnydasix peleHne O MpPOASIEHMM COOTBETCTBYIOLWIMX CPOKOB MPUHUMAaET
pykoBoauTenb (3amectutens pykosoautensa) PHC Poccun).

B cootBetctBMM ¢ n. 2 [llpukasa N CAD3-3-06/892@ paHHbIM [lpukas npumeHsieTcs npu
npoBegeHMn n odOPMIEHUM pe3ynbTaToB HanoroBbiX MPOBEPOK WM WHbIX MEPOMPUSTUA HaNoroBoro
KOHTpons, HayaTblx nocne 31.12.2006.

BHumaHue! Ctatbsa 89 HK PO (B pepakunn, aencteosaBLuen A0 BCTynneHus B cuny 3akoHa N 137-
®3) copepxana MOMOXEHUs, COMMAcHO KOTOPbIM Bble3[Has Hanorosass nNpoBepka He MoXeT
npogomxaTtbca 6onee OBYX MecsiLeB. B MCKMOUMTENbHBIX CrydYasix BbILLECTOSALWMA HaroroBbln opraH
MOXeT YBEeNWYUTb MNPOAOIIKMTENBHOCTL BbIE3AHOW HANoroBOW MNpOBEepkM A0 Tpex mecsueB. [pu
npoBeAeHMN Bble3dHbIX MPOBEPOK OpraHnsauuni, umerowmx dunuansl U npeacTaBUTenbCTBa, CPOK
npoBeAeHNs NPOBEPKM YBENWYMBAETCH Ha OAMH MeCsL, Ha nNpoBeAeHne MpPoBepKku kaxaoro dwunuana u
npeacraesuTenscTea. Hanorosble opraHbl BrnpaBe nNpoBepsATb dwunuansl U NPeacTaBUTENbCTBA
HanoronnartenbLuka (HanoroBoro areHTa, nnarensLynka cbopa) He3aBMCUMO OT NPOBEAEHUS MPOBEPOK
CcaMoro HanoronnaTenbLyuka (HanoroBoro areHTa, nnartensLuka cbopa).

BHumaHue! B n. 3.2 MoctaHosneHus KC P® ot 16.07.2004 N 14-I1 (nanee - NoctaHoeneHne N 14-
1) ykazaHo, 4TO CPOK NpoOBEeAEHNS Bble3AHOM HArNoroBom NPOBEPKM, Kak NPSMO yKasbiBaeT 3akoHoaaTenNb,
cocTaBnsieT BpeMsa (aKTUYEeCKOro HaxoXOeHWa MpoBepSOWUX Ha Tepputopuum NpoBepPSeMOro
HanoronnartenbLluka, Npy 3TOM B HEro TakkKe He 3acyMTbiBalOTCS MNepuogbl MexXay BpyYeHMEM
HanoronnartenbLuky TpeboBaHWst O MpeacTaBieHnn OOKYMEHTOB B cooTBeTcTBumM co cT. 93 HK PO u
npeAcTaBneHMeM UM 3anpalinBaemMbiX MpU NPOBEAEHUN MPOBEPKM LOKYMEHTOB. OTO O3HAYaeT, 4To B
YCTaHOBMEHHbIN 4. 2 cT. 89 HK P® cpok Bkmo4arTcsa - ¢ TeM 4YToObl HE OOMYCTUTH WU3NULLHETO
obpemeHeHuss HanoronnaTenbliMka B CBSA3M C HeobxoAMMOCTbIO NpefoCTaBfeHUs MNPOBEPSIOLNM
ycnoBun gns paboTbl U T.M. - TOMbKO TE€ MEpuOdbl, KOTOPbIe HAaMpsMyK CBSA3aHbl C HaxoXZeHuem
NPOBEPSIOLLNX Ha TEPPUTOPMM HanoronnaTenblimka, a UMEHHO BpeMs MpOoBeaeHUs WUHBEHTapusauuu,
ocmoTpa (obcnegoBaHust) TeppuTopUA M NOMELLEHWUA, UCNOMb3yeMbIX HanoronnaTenblmMkoMm ans
n3BnevyeHns pgoxoga nmMbO CBA3AHHBLIX C COOEPXKAHMEM OOBEKTOB HANOroobMnoXeHusl, BblIEMKU
OOKYMEHTOB M MNpeaMeToB, a TakkKe MU3yYeHWs MpoBepsowuMM OOKYMEHTOB HanoronnartenbLlinka
HenocpeacTBEHHO Ha ero TeppuTopUn.

KC P®, kpome Toro, ykasan, 4To BpeMsl NPOBEAEHUSA BCTPEYHbIX MPOBEPOK, a TaKKe IKCNEepTM3 He
OOIMKHO 3acuyuTbiBaTbCA B CPOK MPOBEAEHUS BbIE3AHOW HANOrOBOW MPOBEPKW, €CMM  TOSbKO
NPOBEPSAIOLLME B 3TOT XE NEPUOL HE MPOAOIHKAT HAaX0OUTLCA Ha TEpPPUTOPMU HanoronnarensLlmka. He
3acyMTbiBaeTCd B HEro W Bpems, Heobxogumoe Ans OdOPMIEHUA pe3ynbTaToB  MPOBEPKU.
CnepoBaTtenbHO, CPOK NPOBEOEHMS BbIE3AHOW HAroroBOW MPOBEPKM SBMSETCS CYMMOW NepuodoB, B
TeYEeHNe KOTOpbIX MPOBEPSAIOLNE HAXOOATCA Ha TEeppuTOpUM NPOBEPSEMOro HaroronnaTenbLimka,
NnopsigoK Xe KaneHaapHOro UCYMCNEHUSI CPOKOB, YCTaHOBMEHHbIM CT. 6.1 HK P®, B atux cnyyasax He
npUMeHsAeTCS.

BHumaHue! MNpu 3TOM Ha NpakTuKe BO3MOXHbI ABa BapuvaHTa NpoBefeHUs Bble34HOW HanoroBon
NpoBEpKM:

1) ogHown rpynnon, KoTopad B MOMHOM COCTaBe MNPOBOAMT CHadana npoBepKY B TOMOBHOW
opraHu3auuu, a 3aTtem Takke B NOMIHOM COCTaBe MPOBOAUT MPOBEPKY Ha TEPPUTOPUMN Kaxaoro dunvana
U NpeacTaBMTENbCTBA HanoronnaTenbLUMKa;

2) opgHOBpPEMEHHOe NpPOBEAEHWE BbIE3OHOW HANoOroBOW MPOBEPKM KaK MO MECTY HaxoXaeHus
FOMOBHOW OpraHuM3auum, Tak M N0 MEeCTy HaxoxaeHuss Bcex 000cobneHHbIX nogpasgeneHuni
HanoronnartenbLuKa.

B cBSA3M C M3NOXEHHbIM, a Takke yunTbiBas nonoxexusi MNMocraHoenenus N 14-l1, yacTto BO3HMKan
BOMpPOC, B TEYEHME KaKOro nepuoga BPEMEHU MOXET MPOBOAUTBLCH Bble3gHasl Hanoroeasi NPoBepka B
OTHOLLEHMM TOMIOBHOW OpraHusaumm - HanoronnartenbliMka B cryvyae OAHOBPEMEHHOrO NpOoBeAEHMS
Bbl€3JHON HaNoroBOM NPOBEPKM U B OTHOLLEHUN FONIOBHOW OpraHu3aLmm, U B OTHOLLEHUN BCeX punuanos
(NpeacraBuTENBLCTB), M O3HAYano N yeenuyeHue cpoka NpoBeAeHUs Bble3AHOW HarnoroBon NpoBepKn Ha
OLMH MecsL, Ha npoBefeHue NPOoBepKn Kaxaoro dunuana (npeactaBUTENbCTBA) HanoronnaTenbLlmka,
4YTO pabOTHUKM HamOroBOro opraHa MOryT HaxoOUTbCA Ha TEPPUTOPUU FONTOBHOW OpraHvM3auun CBbille
OBYX MecsiLeB.

MwuHdbuH Poccumn B lNMucbme ot 17.10.2006 N 03-02-07/1-286 obGpaTun BHMMaHWe Ha TO, YTO
KOMMMEKCHble Bble3dHble HanoroBble MPOBEPKU HanoronnatenbLMKOB-OpraHM3auni  (HanoroBbixX
areHToB, nraTenblMkoB COOpPOB), B COCTaB KOTOPbIX BXOAAT dunvanbl (MpeacTaBuTENbCTBA),
OCYLLECTBMATCA B nopsigke, yctaHoBneHHom cTt. 89 HK P®, n B cootBetctBMM ¢ MeTtogmyecknmm
yKasaHuMsMM MO NPOBEAEHMIO KOMMIEKCHbBIX Bbl€3AHLIX HANOroBblIX MPOBEPOK HamnoronnaTenbLMKoB-
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opraHu3auui (HamnoroBblX areHToB, MfaTenbLUMKoB COOPOB), B COCTaB KOTOPbIX BXOAAT chunmansl
(mpegctaBuTensctBa) U uHble 060cCOOMNEHHble noapa3geneHns, yteepxaeHHeiMm 07.05.2001 u
HanpaBfeHHbIMW AN PYKOBOACTBA WM MCMOMb30BaHUSA B KOHTPOMbHOW paboTe HamoroBblX OpraHoB
Mucemom MHC Pocenn ot 07.05.2001 N AC-6-16/369@ (nanee - Metogudeckne ykasaHus).

B cootBetctBUM C n. 3.5 MeToan4ecknx ykasaHuin B criydae npoBedeHNsa Bble34HOW Hanorosown
NpoBEpPKU  HamnoronnaTenbliMka-opraHMsaumm C  OQHOBPEMEHHOM MNpoBepkon ero  punmanos
(npegcTaBuTenbCcTB) npoBepka dunuanos (NpeacTaBUTENbCTB) He MoxeT OblTb Hayata paHee
NpoBeAeHNs NPOBEPKN OpraHnu3auun.

CornacHo n. 3.4 MeTtoanyeckux ykasaHuA AaToM Hayana npoBedeHUs! Bble3JHOW HaroroBown
NpoBepkn SBNAETCA pfaTa npeabsaABreHUs pPyKOBOOUTENIO MPOBEPSEMOro HanoronnarterbLlinKa-
opraHusaumm (ero NpeacTaBUTENIO) peLleHns PYKOBOAUTENS (3aMeCTUTeNsl pyKOBOAMTESS) HAnoroBoro
opraHa o NpoBefeHNV Takon NPOBEPKM.

MyHkTOM 3.8 MeToauyeckux ykasaHUn NpefycMOTPEHO, YTO CripaBka O NPOBeAEeHHOW Bble3qHOW
HanoroBou NPOBEPKE COCTaBNAETCS pykoBoguTeneM npoBepsitoLen rpynnel (bpuragpl) No ee OKOHYaHUU
W MOMyYeHWM K YCTAHOBMEHHOMY CpPOKYy MaTepuanoB npoBepok unmanos (NpeactaBUTENBCTB)
opraHuM3aumMmM OT HanoroBblX OpraHoB, MNPOBOAAWMX Takue MpoBepkn. B oTHoweHun dwunnanos
(npegcTaBuUTENbLCTB) OpraHM3aunn nNpoBedeHne AeNCTBUM MO OCYLLECTBNEHUIO HanoroBoro KOHTpons B
pamkax Bble3HOW HanoroBon NPOBEPKU NOCEe Yka3aHHOW AaTbl He AOoMyCKaeTCs.

MuHdwmH Poccum ykasbliBaeT, YTO nepuog npoBeAeHUs Bble34HON HaroroBon NpoBEepKW FONOBHON
opraHu3auuMM He [OIDKeH MpeBbilwaTb ABYX MecsiueB (Mo obLlieMy npaBumy), UCUHUCASIEMbIX C Y4ETOM
BpeEMEHN (PaKTUYECKOrOo HaxXOXAEHUSI MPOBEPSOLLMX Ha TeppuTopumM NpoBEpsieMOM opraHusauuu, u
nepvoga BpeMEHVW MeXOy BPYyYEHMEM oOpraHusauum TpeboBaHWsi O NpeacTaBNEHUM OOKYMEHTOB B
cootBeTCcTBUM €O CT. 93 HK P® 1 npeactaBneHnem et 3anpalinBaeMblX JOKYMEHTOB.

CypnebHasa npaktuka. CygebHas npakTvka no 3aTpoHyTon npobrneme Takke BbipaboTana NOAXof,
Mo KOTOPOMY MOPSAOK KaneH4apHOro MCYUCIIEHUSI CPOKOB, YCTaHOBMEHHbIM cT. 6.1 HK P®, npu
UCYMCINEHMN CpOKa NPOBEeAEHNS Bbl€3OHOW HarnoroBon NPOBEPKM HE MPUMEHSETCSA U B CPOK MPOBEAEHNS
Bble3JHON HaroroBoW MNPOBEPKU 3aCUUTbIBAETCA TOMbKO (DaKTUYEeCKM MpoBedeHHOe BpeMs Ha
TeppUTOPUN HanoronnaTesnbLMKa NPOBEPSOLLNMAN.

Tak, B NoctaHoBneHnn ®AC Bonro-Bartckoro okpyra ot 25.04.2006 N A11-15769/2005-K2-19/657
Cyq ykasblBaeT, YTO CPOK MPOBeOEeHUA NPOBEPKU BKNOYAEeT B cebst BpeMsA (PaKTMYECKOrOo HaxXOoXAeHMus
NPOBEPSAIOLLIMX Ha TEeppuUTOpMM NPOBEPSIEMOro Hanoronnartenblika, nnatenswuka cbopa wnm
HanorosBoro areHta. B ykasaHHble CpOKM He 3aCuuMTbiBalOTCH MNepuodbl MeXAy BpydYeHuem
HanoronnaTenbLMKy (HanoroBomy areHTy) TpeboBaHus O NpeacTaBneHnM OOKYMEHTOB B COOTBETCTBUM
co cT. 93 HK P® 1 npeacrasneHnem um 3anpawumBaemMbiX Npu NPoBeAeHUM NPOBEPKN JOKYMEHTOB BBMAY
TOro, 4To M3 cogepxarus NocrtaHosnennsa N 14-1 cnegyeT, YTO CPOK NpPoOBEAEHUS Bble3JHOW HAnNorosom
NPOBEPKN SBMSETCH CyMMOMN NEPUOAOB, B TEYEHME KOTOPbIX MPOBEPSIOLLME HAXOOATCA Ha TeppuTopum
NpoBepPSeMOro HanoronnartenbLlnka, NopsaokK e KaneHaapHOro MCHMCIEHUS CPOKOB, YCTaHOBMEHHbIN
cT. 6.1 HK P®, B aTux cny4asix He npuMeHseTcs.

AHanornyHble BbiBOAbl cogepxatca B [loctaHoeneHun PAC Cesepo-3anagHoro okpyra ot
13.02.2006 N A42-3174/2005. Kpome Toro, B lNoctaHoBneHun ®AC BocTouyHO-Cubupckoro okpyra ot
26.08.2004 N A19-2860/04-40-902-3348/04-C1 cyn Takke YykasbliBaeT: "...Bble3gHasi Hanoroeas
NnpoBepka He MOXEeT NpoporkaTbcs bonee AByX MecsiLeB. B MCKMIOUMTENBHbBIX Criydasix BbILLECTOALLNNA
HaroroBeI OpraH MOXeT YBENUYUTb MPOLOIPKUTENBbHOCTL BbIE3OHOM HANOrOBOW MPOBEPKM OO Tpex
MecsaueB. [aHHbIM CpOK BKMOYaeT B cebs TONMbKO Te Mepuodbl, KOTOpblE HamnpsiMylo CBsi3aHbl C
HaxoX4eHMeM NPOBEPSIOLLMX HA TEPPUTOPUN HaroronnaTenbLmka...".

MNpn nNpoBedeHUM CaMOCTOSTENbHOM  BblE3QHOW  HanoroBoM MNpPoOBEpPKM  dunmManos W
NpeacTaBUTENbCTB HamnoronnartenbLyka CPok NPOBEPKM HE MOXET MpeBbIWaTh OOUH MecsiL.

Panee c1. 89 HK P® (B pegakumun, gencteoBaBLlen Ao BeTynneHus B cuny 3akoHa N 137-P3) He
cogepxana nosioKEeHNA O CpoOKe MpoBedeHUs CaMOCTOATENbHOW Bbl€3AHOW HanoroBoW MpPOBEPKU
dunmana nnm NnpeacTaBUTENbLCTBA, NO3TOMY CPOK NPOBEAEHMS TAaKOW NMPOBEPKM UCUHUCTIANCS No obLemy
npaeuny, TO €CTb COCTaBMAN ABa MecsLa.

4.1. Nopsaaok ncumcneHust cpoka nposeaeHus
Bbl€3JHON Hanoroson NPoOBEPKU

B n. 8 ct. 89 HK P® yctaHoBneHo, 4YTO CpOK NpoBeAEeHUs Bble3QHOW HaroroBoW NPOBEPKU
NCYUCNSIETCA CO [HSA BbIHECEHUS PELUEHMSI O HAa3HAYEHUW BbIE3AHOW HANOroBOW MPOBEPKM U OO0 OHS
COCTaBMneHMs CNpaBKX O MPOBEAEHHON NPOBEpPKE.

BHumanue! B c1. 89 HK P® (B pepakuun, gencTBoBaBLlen oo BCTynneHust B cuny 3akoHa N 137-
®3) cogepkanucb NOMOXEHUS O TOM, YTO:
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- CPOK MpOBEAEHUS MPOBEPKM BKIOYaET Bpems (DAKTUYECKOrO HaxXOXAEHWS MPOBEPSIOWMX Ha
TEPPUTOPUN NPOBEPAEMOrO HanoronnaTenbLmka, nnaTenbLlyuka cbopa UM HanoroBoro areHTa;

- B CpOK MpOBEAEHUS BbI€3OHOW HAriOroBOW MPOBEPKM HE 3acuyuTbiBalOTCA MNepuoabl Mexay
BPYYEHMEM Hanoronnartenbuky (HamoroBoMy areHTy) TpeboBaHuMs O NMpeacTaBneHMU AOKYMEHTOB U
npeacTaBneHMemM UM 3anpallinBaemMbixX Npy NPOBEAEHUN MPOBEPKM LOKYMEHTOB.

B n. 15 ct. 89 HK P® (B pea. 3akoHa N 137-®3) ycTaHOBMNEHO, YTO B NOCNeaHW AeHb NpoBeaeHus
Bbl€3HON HaroroBon NPoOBEPKM NpoBepAOLLMI 0693aH COCTaBUTbL CNpaBKy O NPOBEAEHHON NMPOBEPKE, B
KOTOpOW hUKCUMPYHOTCH NpeameT NPOBEPKN N CPOKWN ee MPOBEAEHNS, U BPYYUTb €e HanoronnaTenbLymnky
UNn ero NpeacTaBUTENIo.

B cnyyae ecnu Hanoronnartenbluk (ero NpeacTaBUTENb) YKIOHAETCA OT MOMyYeHUs CnpaBku O
NpoBedEeHHOW NMPOBEpPKe, Yka3aHHasA crpaBka HanpaBnseTcsa HanoronnaTenbLmKy 3aKkasHbIM MMCbMOM MO
noyre.

5. MNpurocTaHoBNEHWe BbIE3OHON HArNOroBOM NPOBEPKM

B n. 9 ct. 89 HK P® (B pea. 3akoHa N 137-93) 3akpenneH npaBoBO MEXaHN3M NPUOCTAHOBIEHMS
Bbl€3HON HarnoroBon NPOBEPKMU.

HanowmHum, 4to Ao BcTynneHus B cuny 3akoHa N 137-d3 Hanorosble opraHbl NMpMocTaHaBnNnBanu
Bble3HYI0 HaroroByl NpoOBepKy, ccbinadcb Ha n. 1.10.2 UHcTpykuum "O nopsiake COCTaBREHWUs akta
Bbl€3HON HaMNoroBon NPOBEPKU 1 MPOU3BOACTBA NO Aeny O HapyLUEeHUsAX 3akoHo4aTenbCcTBa O Hanorax u
cbopax”, yrBepxaeHHow MNpukaszom MHC Poccum ot 10.04.2000 N Al-3-16/138, B KOTOPOM yKa3aHo:

"B cnydae, ecnu no peLleHUto pyKoBOAUTENS (3aMeCcTUTens PyKOBOAMTENSA) HanoroBoro opraHa
Bble3gHas Hanorosas npoBepka Oblna NpMOCTaHOBIEHa, TO MPWMBOAATCA AaTta M HOMep Ha3BaHHOro
peLleHns:, a TaKkke nepro, Ha KOTOpbIN AaHHasA NpoBepka bbina NprocTaHoBEeHa".

[MpaBomepHO Ny NPUOCTaHOBMEHUE NMpoLeaypbl
Bbl€3HOW HaNoroBon NPOBEPKN?

[o 1 auBapsa 2007 . C 1 auBaps 2007 .
NpaBomMepHOCTb NPMOCTaHOBNEHUS B n.9ct. 89 HK PO (B pea.
npoLeaypbl BbIE34HOW HaroroBomn 3akoHa N 137-93) 3akpenneH
npoBepku Obina noaTBEPXKAEHA B NpaBoOBOWN MEXaHN3M
MoctaHoBneHnn KOHCTUTYLMOHHOIO NPUOCTaHOBEHNS Bble34HOM
Cypna Poccuiickon ®egepaunm ot Harnorosown NPoBepKU.

16.07.2004 N 14-T1. Kak npaBuno, npuoctaHoBneHne
[o npuHATUS yKkazaHHOro Bbl€3HON HarnoroBon NPOBEPKN
MocTaHoBneHNst apbuTpaxHas NpakTMKOBanoCk Ha BpeMs
npakTuka no Bonpocy NpoBeAEeHNS BCTPEYHbIX NMPOBEPOK.
NPUOCTaHOBNEHMS NpoLeaypbl Kpome 3T0ro, u3BecTHbl 1 gpyrue
Bbl€3HOI HarnoroBow NpoBepku bbina cnyyau:

HeoaHOo3Ha4Ha. Cyapbl ykasbiBanm kak - oenictBue cygebHoro 3anpera,
Ha NPaBOMEPHOCTbL NMPUOCTAHOBIIEHMS NPenATCTBYIOLLErO NPOBEAEHUNIO
npoueaypbl BbIE34HOW HaroroBown npoBepku (CM., Hanpumep,
NpoBEpPKU (CM., Hanpumep, MoctaHoBneHne ®AC NMoBOMKCKOro
MocTtaHosneHne ®AC okpyra o1 29.05.2002
BocTtouHo-Cnbunpckoro okpyra ot N A55-12396/01-28);

26.01.2004 - OTCYTCTBUE Y

N A33-122/03-C3H-$02-4906/03-C1, HanoronnaTtenbLlUMKa JOKYMEHTOB,
MoctaHosneHue ®AC LleHTpanbHoro HeOoOX0AMMBIX A11S1 MPOBEPKK (CM.,
okpyra ot 30.10.2003 Hanpumep, MNMoctaHoBneHne GAC
N A54-1437/03-C11), Tak n Ha CeBepo-KaBka3sckoro okpyra
HenpaBOMEPHOCTb TaKUX OENCTBUN ot 05.11.2003

(cm., Hanpumep, MNMocTaHoBNEHME N ©08-4315/2003-1656A).

®AC LleHTpanbHoro okpyra ot B n. 9 crt. 89 HK PO (B pega.
12.01.2004 N A35-3999/03-C2). 3akoHa N 137-03) 3akpenneH
TeM He MeHee 13-3a OTCYTCTBUS 3aKpbITbIN NepeyYeHb OCHOBaHWUN,
B HK P® (B pegakuwnm, Korga npoBepka MOXeT ObITb
OencTBOBaBLUEN OO BCTYNNEHUS B npUocTaHoBIEeHa:

cuny 3akoHa N 137-®3) Hopwm, 1) ansa nctpeboBaHs JOKYMEHTOB
perynupyoLmx npouenypy (nHdopmaLmMm) B COOTBETCTBUM
NPUOCTaHOBIEHUS Bble3aHOM cn.1ct.93.1 HKP®;

HanoroBoun NPOBEPKN, Y 2) onsa nonyyeHuns MHopmauum
HanoronnaTenbLUKOB 1 HANOroBbIX OT MHOCTPaHHbIX rOCY4apCTBEHHbIX
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OpraHoB BO3HMKalla Mmacca OpraHoB B paMKax MexayHapoaHblX

BOMpoOCoB. Hanpumep, B kakux poroeopoB Poccuiickon ®enepaunu;
cryyasx Bble3gHas Hanoroeasi 3) ANst NpoBeAeHUs 3KCNepTns;
nposepka MoXeT ObITb 4) ons nepeBofa Ha PyCCKU A3bIK
NPUOCTAHOBIIEHA, HA KaKOW CPOK U OOKYMEHTOB, NPeACTaBMEHHbIX

T.O. HanoronmaTenbLMKOM Ha

MHOCTPAHHOM A3blke

lMpuocTaHoBNeHne 1 BO30GHOBMNEHNE NPOBEAEHUS BbI€3AHOW HANoroBon NpoBepkyn 0dhopMIIsioTCS
COOTBETCTBYIOLUM pPELUEHNEM PYKOBOAMTENS (3aMEecTUTENs pPyKOBOAMTENs]) HAnoroBoro opraHa,
NPOBOASILLENO YKa3aHHYH NMPOBEPKY.

Kpome atoro, B n. 9 cr. 89 HK P® (B peg. 3akoHa N 137-03) 3akpenneHbl CBoOero popa
"orpaHmyeHunsa” Ha NPUOCTaHOBEHNS Bbl€34HOW HANOroBOW NPOBEPKN.

1) NnprMocTaHoBNEeHMe NPOBEAEHUS BbI€3OHOM HANOroBoW NPOBEPKM AN NCTpeboBaHNS LOKYMEHTOB
(nHdopmaumm) B cootBeTcTBUM ¢ M. 1 cT. 93.1 HK P® gonyckaeTtcss He 6onee ogHOro pasa no Kaxgomy
nvdy, y KOTOporo UCTpebyroTca AOKYMEHThI;

2) Kpome 3TOro, YCTaHOBMEHO, 4YTO OOLMWN CPOK MPUOCTAHOBMEHUSA NPOBEOEHUS Bble34HOW
HanoroBon nNPOBEPKM He MOXeT npesBbllaTb WecTb MecsueB. B cnyyae ecnu nposepka 6bina
NpUOCTaHOBMEHa AN1A NonydYeHus MHopMauum OT MHOCTPaHHbLIX rOCYAapCTBEHHbLIX OPraHoB B pamkax
MexXayHapoaHbIX AoroBopos Poccuiickon degepaumnm n B TeHEHUE LWECTU MECALEB HaroroBbIi OpraH He
CMOr Mofy4YuTb 3anpalinBaemytd MHGPOPMALMIO OT MHOCTPaHHbBIX FOCY4APCTBEHHbLIX OPraHoOB B pamKax
MeXOyHapoAHbIX goroBopoB Poccuiickon ®enepauun, CPOK MPUOCTAHOBMEHUS YKa3aHHOW NPOBEPKM
MOXeT ObITb YBEMNMYEH Ha TpU MecsLa;

3) Ha nepvoa OENCTBUS CpoKa MPUOCTAHOBIIEHUSI NMPOBEAEHMS Bbl€3AHOW HarloroBOW MPOBEPKU
NMPUOCTaHaBNUBaOTCA  OEWCTBWS  HAnOroBoro opraHa no  uctpeboBaHWiO  OOKYMEHTOB Y
HanoronnarternbLuKka, KOTOPOMYy B 9TOM Cllydae BO3BpaLLalTCA BCEe MOAMMHHUKKU, ncTpeboBaHHbIe npu
npoBedeHMn MPOBEPKW, 3a MCKIIOYEHWEM AOOKYMEHTOB, MOMNYyYEHHbIX B XO4e NpPOBedEeHUs! BbleMKMW, a
Takke MpUOCTaHaBNMBAalOTCHA OENCTBMS HANOroBOro opraHa Ha Tepputopun (B NOMELLEHUM)
HanoronnartenbLuka, CBA3aHHbIE C yKa3aHHOW NPOBEPKOW.

6. HOBTOpHaFl Bbl€3HadA Hanorosasa npoBepkKa

B n. 10 ct. 89 HK P® 3akpenneH npaBoBOW MEXaHM3M MNPOBELEHUS MOBTOPHbLIX HanoroBbIX
npoBepok. PaHee NoBTOpHasi Bble3agHasa Hanoroeas Obiia nponucaHa nvwb B ab3. 4 cr. 87 HK P (B
pedakuun, OencTBOBaBLIEN A0 BCTynneHus B cuny 3akoHa N 137-P3), B cooTBETCTBUM C KOTOPbIM
NoBTOpHas Bble3dHas Hanoroeasi MPoOBeEpKa B NMOPSAKE KOHTPOIS 3a A4eATENbHOCTLIO HANoroBoro opraHa
NPOBOANTCS BbILECTOSALWMUM HarnoroBbiM OpraHoOM Ha OCHOBaHUM MOTUBMPOBAHHOIO MOCTAHOBIEHUS
3TOro opraHa ¢ cobnogeHnem TpebosaHunm ct. 87 HK Po.

Mpoueaypa npoBeaeHMs NOBTOPHON BbIE34HOM HANOroBow NpoBepKn, 3akpenneHHast B n. 10 c1. 89
HK P®, nonyyuna 6onee xecTkyo pernameHTaumio.

Tak, NOBTOPHOM BbIE3AHOW HaroroBOoW MPOBEPKOW HamoronnaTtenblimMka Npu3HaeTcsl Bble3aHasi
Hanorosasi NpoBepka, NPoOBOAMMAasi HE3aBUCUMO OT BpPEMEHW MpoBeAeHUsa npedblayllen NPoBEepKU Mo
TEM Xe Hanoram 1 3a TOT Xe Nepuoa.

Mpu NpoBeaeHUN NMOBTOPHOW BbIE3OHOW HANONOBOW MPOBEPKN MOXET ObiTb MPOBEPEH Mepuoa, He
npeBbIAWNA TPEX KaneHOapHbIX NeT, NpeAlecTBYHLNX rogy, B KOTOPOM BbIHECEHO peLUeHue O
NpoBeAEeHMN NOBTOPHOW BbIE€3OHOW HANTOrOBOW NPOBEPKM.

[MoBTOpHas Bble3gHas Hamnoropasi NpoBepka HanoronnaTenbLLUMKa MOXET NPOBOANTLCS:
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1) BbILIECTOSALMM HaroroBblM OpPraHOM - B MOpsiAKE KOHTPOMsl 3a OEesATEeNbHOCTbI HanoroBoro
opraHa, NpoOBOAMBLLETO MPOBEPKY;

2) HamoroBbiM OpraHoM, paHee nNpPOBOAUBLUMM MPOBEPKY, Ha OCHOBaHWM pPELUEHUs €ro
pykoBoauUTEns (3aMecTutens pykoBoouTens) - B Cry4Yyae MpeacTaBrneHus HanoronnaTenblyukoM
YTOYHEHHOW HaforoBoW Aeknapauuun, B KOTOPOW yKa3aHa CymMMa Hanora B pa3mMepe, MeHbLUeM paHee
3asBneHHoro. B pamkax 3To/ MOBTOPHOM BbI€3AHOM HANOroBOW MPOBEPKM MNpPOBEpsieTcs nepuof, 3a
KOTOpPbLIN NpeAacTaBrneHa YTOMHEHHast Hanorosasi Aeknapauus.

BHumaHue! BTopoe ocHoBaHue Ans npoBeeHUs1 NOBTOPHbLIX HANOroBbIX NPoBepoK B TekcTe HK PO
(B pegoakuun, aencreosasLUer 40 BeTynneHus 3akoHa N 137-®3) oTcyTcTBOBarno.

Kpome atoro, B n. 10 ct. 89 HK P® nponucaHa Hopma, cornacHo KOTOpOW, ecnu npu npoBegeHnn
MOBTOPHOW BbLIE3AHOW HANOrOBOV MPOBEPKM BbISIBNIEH (hakT COBEPLUEHUSI HaNoronnaTenbLKoM
HarnoroBoro mMpaBOHApYLUEHWs, KOTOpOe He Obiflo BbIBMEHO MpU MPOBEeAEeHUM MNepBOHaYarbHOM
Bbl€3JHON HanoroBON MPOBEPKW, K HanoronnatenbliMKy He MPUMEHSAIOTCS HamnoroBble CaHKuMu, 3a
UCKIMIOYEHMEM Crly4yaeB, KOrda HeBbISBNEHWE (akTa HanoroBoro npaBOHAapyLUIEHWs Npy nNpoBeneHun
nepBoOHaYanbHOW HaNOroBOW NPOBEPKM SBMITOCh PE3yrbTaToM CroBopa Mexady HanoronnarenbLinukoM U
OOIMKHOCTHBIM IMLOM HaroroBoro opraHa.

BHumaHue! MuHdpumH Poccumn B Muceme ot 07.11.2006 N 03-02-07/1-308 elwie pas nogyepkHyn
BbllleyKka3aHHble MOoMnoXeHus, 3akpenneHHole n. 10 cr. 89 HK P®, n ykazan, 4to B cnyvae
npeacTaBneHns HanoronnaTenbLMKOM YTOYHEHHOW HaNoroBon Aeknapauun, B KOTOPOKW yKa3aHa cyMma
Hanora B pasmMepe, MeHbLleM paHee 3asiBNEeHHOro, MOXeT MpOBOAUTLCA MOBTOpPHas Bble3gHas
HamoroBasi MpoBepka, MpyM 3TOM MO OOwWemy npaBwuily K HamoronnaTenblUMKy He MNPUMEHSIOTCS
HarnoroBble CaHKUMM, €cnv Npu MNpPOBEAEHUM MOBTOPHOW BbIE3AHOM HANOrOBOW MpPOBEPKW MoOcCHe
NpeacTaBneHnst TakoW Jekrnapauuu BbisiIBNIEH (akT COBEPLUEHMSI HanoronnaTenblMKOM HaroroBoro
npaBoHapyLLUEHUS, KOTOPOe He ObINO BbISBNEHO NPy NPOBEAEHWN NepBOHavYanbHOW Bble34HOW HAanoroBomn
NpOBEPKM.

CypebHaa npaktuka. CypebHas npakTuka, cgopmMupoBaBLUAsCs K HaCTOSAWEMY MOMEHTY,
yKasblBaeT, YTO BbILLECTOSALLNA HArNOroBbI OpraH MOXEeT NPOBOAWTL MOBTOPHbIE Bbl€3HblE MPOBEPKU B
nopsigke KOHTPOMS 3a AeATenbHOCTbH HUKECTOALWMX Hanorosbix opraHoB n HK P® npu 3atom He
NPefycMOTpeH o0cobbli MOpsOoOK MPOBeAEeHWUs MOBTOPHbLIX Bble3AHLIX MPOBEPOK  BbILLECTOSALLMM
HanorosblM opraHom. Tak, B lNoctaHosneHun ®AC Mockosckoro okpyra ot 17.02.2006 N KA-A40/500-06-
M cyn, B 4vacTtHocTM, oTMeyvaeT, YyTo HK P® HagenseT BbllLeCTOSALWMA Hanorosbli OpraH npasBoM
NpoBeAeHMsT MOBTOPHbIX HANoOroBbiX MPOBEPOK B MOPSAKE KOHTPOMsS 3a AEeATENbHOCTbH HanoroBbixX
opraHoB. Ocoboro nopsgka WX MpoBedeHWss 3akoH He YycTaHaenueaeT. [loaTomy gosofbl
HanoronnartenbLyKka O HapyLeHWN BbILWECTOSLWMM HarnoroBblM OpraHoM MOpsigka npoBefeHus 4aHHOW
NPOBEPKN HE OCHOBAaHbI HA HOPMaxX 3akoOHOAATENbCTBA O Hanorax 1 cbopax.

OTtcyTcTBME B MOCTAHOBIIEHNN O HA3HAYEHUWN MOBTOPHOW BbI€3OHOW HANOrOBOW NMPOBEPKM CChINOK
Ha WHble o6CTOATENBLCTBA, MOMWMO TOro, YTO MNPOBEpPKa MPOBOAUTCA B MOPSAKE KOHTpons 3a
0eATEeNbHOCTLI0 HUXKECTOSALLEro HanoroBoro opraHa, He CBUAETENbCTBYET O HE3AKOHHOCTM NpoBeAeHUs!
CaMoW NPOBEPKM, @ TakkKe O HapyLLUEeHUN NPaB 1 3aKOHHbIX MHTEPECOB HanoronnaTenbLLUmKa.

MocTtaHoBneHue BbiwecTosdLero Hanorosoro opraHa ot 20.11.2003 o npoBefeHUMU MOBTOPHON
Bbl€3JHOM HanoroBoW MNpPOBEPKW Hanoronnartenblinka cooTBeTcTByeT Hopmam HK P®, nostomy He
HapyLlaeT 3aKOHHbIX NpaB, MHTEPECOB HanoronnartenbLnKa.

VMcxoas u3 BbILLEN3NOXEHHONO 0CO60ro nopsiaka NpoBeAeHUst MOBTOPHbLIX BbIE3AHbLIX HANOroBbiX
npoBepok HK P® He npegycmoTpeHo. YkazaHue B MOCTAHOBIIEHMM BbILLECTOSILLLErO HANOrOBOrO OpraHa o
NpoBedEeHMN MOBTOPHOW BbLIE3OHOW HanoOroBOW MPOBEPKM Ha TO, YTO OHa NPOBOAUTCHA B MNopsgke
KOHTPOMS 3a AeATENbHOCTBIO H/XXECTOSLLEro HarioroBoro opraHa, 4OCTaTo4HO B Ka4eCcTBE MOTUBALUN.

AHanornyHble BbiBoAbl oTpaxeHbl B NoctaHoBneHusax ®AC Bonro-Barckoro okpyra ot 19.12.2005
N A11-2141A/2005-K2-23/140, ot 30.06.2004 N A28-6761/2001-327/23, TloctaHoBneHun OAC
HanbHeBocTouHoro okpyra ot 19.01.2005 N ©03-A73/04-2/3947.

BHumanue! o sctynnerus B cuny 3akoHa N 137-®3 Hanoroeble opraHbl MMenu BO3MOXHOCTb
AoHauncnaTh Wrpadbl No pedynbTaTtam NOBTOPHOW BbIE3OHOW HANOroBOW NPOBEPKM.

3ameTum Takke, 4To B cooTBeTcTBUM € N. 12 cT. 7 3akoHa N 137-O3 ykazaHHOe MNONoXeHwe
NPUMEHSETCA K MPaBOOTHOLUEHMSAM, BO3HMKaOWMM B CBA3W C MpoBedeHUEeM MOBTOPHOW Bbl€34HOM
HanoroBon NPOBEpPKX, B Criy4ae ecnv pelueHWe O NpoBeAeHUU NepBOHAYanbHOW Bble3OHON HaroroBow
npoBepku 6bino npuHaTo nocne 01.01.2007.

7. O3HaKOMIEHME HaNOroBOr0 OpraHa ¢ AoKyMeHTaMu

B npouecce Bble3gHOW HarnorosBom NpoBepKu
n nx nctpebosaHune
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7.1. Obwme nonoxeHus

MyHktom 12 c1. 89 HK PO® ycraHoBneHo, 4TO Hanoronnartesnbluk ob6s3aH obecnevnTb
BO3MOXHOCTb JOJDKHOCTHBIM fMLAM HaNoroBbiX OPraHoB, NMPOBOASLLIMM Bbl€3AHYO HAINIOTOBYHO NPOBEPKY,
03HAKOMUTLCS C JOKYMEHTaMMW, CBA3AHHBLIMK C UCHUCIIEHMEM U YNNaToN Hanoros.

[aHHoe nonoxeHune koppecnoHampyet ¢ nn. 6 n. 1 c1. 23 HK P®, yctaHasnuearowmm 0693aHHOCTb
HanoronnartenbLluka NpeacTaBnsTe B HANOroBble OpraHbl U MX AOMKHOCTHBIM fuUaM B Cry4Yasix U B
nopsigke, Kotopble npegycmMoTpeHbl HK P®, nokymeHTbl, Heobxoaumble O UCHMCHEHUS M ynnaThbl
Harnoros.

7.2. MNopsigok nctpeboBaHns LOKYMEHTOB
npw Bble3OHOW HArNOroBoN NpoOBEepKe

Mpn npoBefeHWM BbIE3OHOW HANOroBOW NPOBEPKM Yy HanoronnaTenbluka MoryT ObiTb
nctpeboBaHbl HeobxoguMble Onsi NMPOBEPKM OOKYMEHTbl B MOpsiAke, ycTaHoBNEHHoM cT. 93 HK PO.
[aHHbI NOpsAgoK aHanormyeH nopsiaky McTpeboBaHWs OOKYMEHTOB Mpy MPOBEAEHUWN KameparibHOW
Hanorosown NPoOBeEpPKU, pacCMOTPEHHOMY B 1. |.

O3HakomreHne AO0MKHOCTHBIX fWL, HANoroBblX OPraHoB C NOAMNVHHUKaMMN SOKYMEHTOB AOMyCcKaeTcs
TONMbKO Ha TeppuTopwuWM HamoronnaTtenbliuka, 3a WCKITIOYEHUEM Cry4YyaeB MPOBEAEHUS BblE3AHON
HanoroBomn NPOBEPKM NO MECTY HaxXOXOEHUS HArnoroBOro opraHa, a Takke criyqyaeB, NPeayCcMOTPEHHbIX
cT. 94 HK P® (npwv BbleMKke JOKYMEHTOB 1 NpeaMeTOoB).

7.3. Cpoku npefcTaBneHnst AOKyMEHTOB
no TpeboBaHMO HANOroBoro opraHa
npu BblE3OHOW HANOroBOW NPOBEpPKE

Cpoku npegcTasneHns 4OKYMEHTOB Mo TpeboBaHMI0 HAaNoOroBOro opraHa npu BbIe34HON HarorosBon
NnpoBepKe aHanorMyHbl Cpokam, YCTaHOBMEHHbIM ANs MNpeacTaBneHus AOKYMEHTOB no TpebosaHuio
HarnoroBoro opraHa npu kameparnbHOW HanoroBow NPoBEpKe.

7.4. Nopsipok nctpeboBaHnst 4OKYMEHTOB (MHdopMaLm)
0 HanoronnartenbLluke, NnaTenbLmke céopos
1 HanoroBoOM areHTe uUnu nHgopmMauum
O KOHKPETHbIX caenkax

B ct. 87 HK P® (B pegakumn, gencreoBaBllen 0o BCTynneHus B cuny 3akoHa N 137-03) 6bino
YyCTaHOBMEHO, YTO €CNN NPV NPOBEAEHUN KaMmepasbHbIX U Bbl€3OHbIX HANOroBbIX MPOBEPOK Y HAINOrOBbIX
OpraHoB BO3HMKaeT HeobXoAMMOCTb MOMy4YeHus WHdopMauuM O AeATENbHOCTM HanoronnatenbLlimka
(nnaTenblymka cbopa), CBA3AHHOM C UHBIMW NUL@MU, HANOroBbIM OPraHoM MOryT BbiTb UcTpeboBaHb! Y
3TUX NNL, AOKYMEHTbI, OTHOCSLLMECH K AEATENBbHOCTN NPOBEPSAEMOro HanoronnaTensLymka (nnaTtenbLimka
cbopa) (BcTpeyHas nposepka).

Kakmx Obl TO HWM ObINO MHbIX ykasaHui B HK P®, permameHTMpylowmMx nopsgok NpoBefeHus
BCTPEYHbLIX HarloroBbiX NPOBEPOK, He Obino. HanoroBble opraHbl NPOBOOUNN BCTPEYHbLIE MPOBEPKU Ha
OCHOBaHUM BbllLeyKa3aHHOro nonoxennst ct. 87 HK P®. Bce npobenbl u HecoBepLUeHCTBa 3TOW
npoLeaypbl BOCNOMHANUCH PA3bACHUTENbHBIMU MMCbMaMM U apOUTPaKHOWN MPaKTUKOM.

AkTyanbHasa npobnema. Hn HK P®, Hn gpyron HOpmMaTMBHO-NPaBOBOW akT 3akoHoAAaTenbCTBa O
Hanorax n cbopax He 0b6si3bIBaeT HaNoroBble OpraHbl NPOBOAUTEL BCTPEYHbIE NPOBEPKM. Takum o6pasom,
BCTpeYHas NpoBepka - NpaBo, a He 06A3aHHOCTb HANOroBOro opraHa. V13 aToro npasuna cyLecTsoBasno
€[VHCTBEHHOE nckntoveHue - n. 12 MNpukasza MHC Poccum ot 27.12.2000 N bI-3-03/461 (B peg. MNprkasa
®HC Poccum ot 21.10.2004 N CAD3-3-03/5@) ycTaHOBREHO, YTO PYyKOBOOUTENU TeppUTOPUArnbHbIX
HanoroBbIX YNpasfeHW OOSMKHbI OpraHn3oBaTb B AECATUAHEBHbLIN CPOK OnepaTtMBHOE NpoBedeHue
noABeJOMCTBEHHBLIMW HANoroBblMM opraHamMy No MecTy y4YeTa COOTBETCTBYHOLLUMX HanoronnaTenbLmnkos
- MOCTaBLUMKOB 3KCMOPTEPOB BCTPEYHBLIX HANMOrOBbLIX NPOBEPOK MO 3anpocaM HanoroBbliX OPraHoB.

Kpome aTOro, BCTpeYHble MPOBEPKW, Kak MpaBuno, NPOBOAUNUCL B crnydae, ecnv WUMenucb
OCHOBaHWs npefnonaraTe HEOMNPUXOL4OBAHME MOMYYEHHbIX MO cAenkaM C MHbIMM NWUaMuM TOBapoB,
BbIPYYKM OT peanunsauumn, HEOTpaXKeHne Ha cyeTax ByxranTepckoro yyeta pesynbTaToB TOBAPOOOMEHHbIX
N VHbIX B6e3geHexXHbIX onepaunii, onepauui no yctynke npas TpeboBaHusa 1 T.4. Kpome Toro, B pamkax
BCTPEYHOW  MPOBEPKM  3anpaliMBalTCs  OOKYMEHTbl Yy  TeX  KOHTpareHToB  MpOBEPSEMOro
HanoronnartenbLyKka, JOKYMEHTbI KOTOPbIX 0POPMIIEHbI C HApyLUEHMEM YCTaHOBIEHHbIX TpeboBaHun (c
OOMYLEHHbIMU UCTNPaBEHNAMM, NOAYUCTKaMK, pPacniibiBYaTbIMW, HEYETKUMW MOAMUCAMU, MnedyaTsiMu,
LWTamMnNamMu opraHm3saumi u 1.n.), 6e3 3aknioYeHHbIX 4OroBOPOB B NUCbLMEHHOW hopme 1 T.4.
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BcTpeyHass mpoBepka npoBoguniacb nNyteM UCTpeboBaHUSA COOTBETCTBYHOLUMX LOKYyMeHTOB. OO
nctpeboBaHMN OOKYMEHTOB COCTaBMANOCh NMMCbMEHHOE TpeboBaHWe HanoroBoro opraHa. Takoe npaBo
HanoroBbIXx opraHoB 6bino npegycmoTpeHo cT. 31 HK PO. MNpn aTom YeTkon popmbl Takoro TpeboBaHus
He 6bINIo YCTaHOBIEHO.

Mo pewncrtBoBaBwMM A0 BCTynneHust B cuny 3akoHa N 137-®3 npasunam Takoe TpeboBaHue
[OIMKHO ObITb MONy4YeHO HanoronnatenblmnkoM. HanoroBbii opraH MOXeT oTAaTb TpeboBaHue NMYHO
NpeacTaBUTENO HamnoronnaTenbliyka WM OTNpaBuMTb MO MNO4YTe C YBEOOMIIEHMEM O BpPYYEHUW.
HecobGntogeHne [aHHOro npaBunia MOXET MOBeYb OTMEHY peLleHMsi O HarnoXeHun wTpada 3a
HenpeaCcTaBeHNe HaNoOroBoMy opraHy 3anpoLUeHHbLIX CBEAEHUN.

Mpumep. CynebHas npakTuka.

CyTb pena.

HanoroBbii opraH HanpaeBun opraHusaumMm TpeboBaHMe O MpPencTaBNeHMn [OKYMEHTOB B
OTHOLLEHMM KOHTpareHTa opraHusaumm (BCTpedHasi npoBepka). B cBA3nm ¢ HenpepgctaBneHnem B
YCTaAHOBJSIEHHbIN CPOK AOKYMEHTOB HanoroBbiM OpraHoM MPUHSITO PELUeHNe O NPUBIIEYEHUN OpraHn3aLmm
K HanoroBow OTBETCTBEHHOCTU HA OCHOBaHMK M. 2 ¢T. 126 HK P®.

Mo3uums cyna.

CornacHo n. 1 c1. 93 HK P® gomxHOCTHOE nuuo HanoroBoro opraHa, NpoBOAsLLEe Hanorosyto
NnpoBepKy, BnpaBe WCTpeboBaTb Yy NPOBEPSIEMOro HanoronnaTesnbluMka, nnaTenblimka cbopa,
HarnoroBoro areHTa Heobxoaumble AnNst MPOBEPKN AOKYMEHTHI. JIMLo, koTopoMy agpecoBaHo TpeboBaHue
0 NpeacTaBneHnn JOKYMEHTOB, 00513aHO HanpaBuTb UK Bbl4aTb UX HANIOFOBOMY OpraHy B NATUAHEBHbIV
CpOK.

B cootBetctBUM € n. 2 cT. 126 HK P® HenpeacraBneHve HamnoroBoMy opraHy CBedeHun O
HanoronnartenbLuKe, BbIpa3MBLUEECH B OTKAa3e OpraHu3auMuM MpeactaBuTb UMelomMecs y Hee
OOKyMeHTbI, npegycmoTpeHHble HK PO, co cBegeHnsiMM 0 HanoronnaTtenbLMKe No 3anpocy HarnoroBoro
opraHa, a paBHO MHOE YKITOHEHWE OT MpeaCTaBIIeHUs TakMX OOKYMEHTOB BriedeT B3biCKaHue wTpacda B
pa3mepe 5000 py6.

CormacHo n. 6 c¢t. 108 HK P® o0683aHHOCTb MO [JoKkasbiBaHUIO OOCTOATENbLCTB,
CBUAETENLCTBYOLWMNX O (pakTe HanoroBoro npaBOHApYLUEHWS1 U BUHOBHOCTM NUL@ B €ro COBEPLUEHUN,
BO3riaraeTcsi Ha HanoroBble opraHsbl.

Kak cnegyeTt n3 matepuaror gerna, HarloroBo MHCNEKLMEN B Ka4eCcTBe AoKa3aTenbCTBa Bpy4YeHus
TpeboBaHWNs NpeacTaBreHbl KOMUN KBUTaAHLMKM U peecTpa MoYTOBbIX OTNPaBrieHWiA C OTTUCKOM LUTamna
OTOEeNeHMsT NOYTOBOM CBA3W. M3 NpefcTaBneHHbIX LOKYMEHTOB cregyeT, 4To TpeboBaHue obuiecTBy
Obino HanpaBneHo 6e3 yBe4OMITEHNSI O BPYYEHMWM.

JononHuntenbHbIX  OOKa3aTenbCTB, noaTBepxaawwmux ¢akT MonyyYeHus  BbllleyKa3aHHOro
TpeboBaHWsi, OTKa3a UMK YKIIOHEHUS] OT ero UCMONHEHWS], HarnoroBasi MHCMEKUMst He NpeAcTaBuna.

Takum  o0Opa3oM, HamoroBbiM  OpraHoM  (pakT  COBEPLUEHUS  HamnoronnaTeNbLMKOM
npaBoHapyLUeHWs1, NpeaycMoTpeHHoro n. 2 cT. 126 HK P®, He gokasaH.

B cootBetctBUM co cT. 109 HK PP nuuo He moxeT ObiTb MPMBIIEYEHO K OTBETCTBEHHOCTU 3a
COBepLUEHME HANOrOBOro NpaBoOHAPYLUEHMSI NP OTCYTCTBUKN COBLITUS HArNOroBoro NpaBoHapyLUeHUs Unm
OTCYTCTBMM BMHbI fMLia B COBEPLUEHMM HAMNOroBOro NpaBoHapyLLEHWS.

(MoctaHoBnenne GAC BoctouyHo-Cubupckoro okpyra ot 30.06.2005 N A19-3861/05-41-002-
3003/05-C1).

3akoHom N 137-®3 noHaTue "BcTpeyHon” nposepku n3 HK PO ncknoyeHo, XoTa Hanorosbl oprax
no-npexHemy OyOeT NpoM3BOAMTL MEpPONpUATUS MO UCTPEOOBaHUIO OOKYMEHTOB Y KOHTpareHToB
HanoronnarternbLiyKa, B OTHOLUEHUX KOTOPOro NMpoBOAUTCS NpoBepka. AToMy u nocssweHa ct. 93.1 HK
P®.

B oTHoweHun uctpeboBaHMs OOKYMEHTOB O KOHTpareHTax HamoronnaTenbliyka Heobxoammo
OTMETUTb, YTO MuHpmH Poccun B MNMucbme ot 30.08.2006 N 03-02-07/1-234 pa3bscHW, YTO HANOroBLIN
opraH Bnpase npw NpoBedeHMU HaroroBoW NpoBepku ucTpebosaTb y OpraHvM3auumy BCe umeromecs y
Hee [OKyMEHTbl, OTHOCHAWMECA K [OEesATeNbHOCTW MPOBEpPsSAeMOoro HamnoronnaTtenbluka, npsamMo Wnu
KOCBEHHO cBsi3aHHble C HUM. Mo MHeHuto MwuHduHa Poccun, Takme AOKYMEHTbl MOryT codepxaTb
cBedeHus O [AeATENbHOCTU MHbIX KOHTpPareHTOB OpraHu3auuu, CBs3aHHble Kak C AeATEeNbHOCTbO
yKa3aHHOW opraHusauun, Tak U ¢ NPoBepPsiEMbIM HanoronnaTenbLUKOM.

Mpn atom MuHdbUH Poccun npuxoout K BbIBOAY, YTO HANOroBbll OpraH B paMkax nposBedeHus
HanoroBon NPOBEPKM BMpaBe 3anpocuTb Y OpraHn3aumm-KOHTpareHTa KHUMy NoKymnok; cyeTa-gakTypbl no
npuobpeTeHHbIM ToBapam, paboTam, ycrnyram; AOKyMEeHTbl, noateBepxgatrowme ynnaty cymm HAOC B
OtompxkeT; npukas ob yyeTHON nonuTuke u geknapavmm no HAOC.

Kak paHee yxe ObiNo ynomsiHyTO, npouegypa ucTpeboBaHMS [OOKYMEHTOB Y KOHTpareHToB
HanoronnartenbluKka cTana cywecTBeHHO 6onee pernameHTMpoBaHHOW. [aHHas npouedypa npu
npoBedeHMN BbI€3OHOW HaroroBOM MPOBEPKM aHarormyHa TOW, KOTopasi MpOBOAMTCA B npouecce
KameparnbHbIX HanoroBbIX NPOBEPOK.
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7.5. OTBETCTBEHHOCTb 3@ HEMPEACTaBMEHNE JOKYMEHTOB
(nHdopmaummn) o0 HanoronnaTenbLuMke, NnaTenbLuke cbopos
1 HANOroBOM areHTe 1M UHOpPMaLMM O KOHKPETHbIX CAemnKax

O6 oTBETCTBEHHOCTW 3a HenpeacTaBrneHune OOKYMEHTOB (MHopmaumn) O HamoronnarternbLiuke,
nnartenbLwuke cOOpPOB M HANOroBOM areHte unu MHAPOpMauMn O KOHKpeTHbIX caenkax cm. rn. il
HacTosuwero Nocobus.

8. [lononHuternbHble NOMTHOMOYMS HANOroBbIX OPraHoB
npu NpoBeaeHNN BCTPEYHOM HanoroBow NpoBepKM

8.1. lNpoBeneHne nHBeHTapusaunm nmyLlecTea
HanoronnatenbLUMKa Npy BCTPEYHOW HANIOroBoW NpoBepke

MyHkToMm 13 cT1. 89 HK P® ycTtaHOBMNEHO, YTO NMPY HEOBXOAMMOCTU YNONTHOMOYEHHbIE JOIPKHOCTHbIE
nvua HanoroBbIX OPraHoB, OCYLUECTBASOLWMNE BbIE3OHYH HANOroBYD MPOBEPKY, MOryT MNpPOBOAUTb
WHBEHTapU3aumio NMyLLecTBa HanoronnaTenbLymka.

[laHHOe nonoxeHue KOppecnoHAMPYET C NPABOM HaforoBbIX OPraHoB, YCTAHOBMEHHbIM Mn. 6 n. 1
cT. 31 HK P®, npoBoauTb MHBEHTapM3aLMIO NpUHaanexallero HanoronnaTenbLLmMKy MMYLLLeCTBa.

Mpu atom cT. 31 HK P® ycTtaHoBneHo, 4To NopsiioK NpoBeAeHUs UHBEHTapusauun umyllectsa
HanoronnarternbLUuKa Npu Hanorosomn nposepke yreepxaaetca MuHpuHom Poccun.

Tak, MNpukazom MuHdwmHa Poccm n MHC Poccun ot 10.03.1999 N 20H/I'B-3-04/39 yTBEpX)AEHO
MonoxeHne o nopsiike NPOBEAEHUS NHBEHTapu3aLmm UMyLLECTBA HaNoronnaTenbLMKOB NPy HanoroBon
nposepke (ganee - MNMonoxeHwue).

lMonoxeHnem yCTaHOBMEHbI MpaBura MNpPOBEOEHUS WMHBEHTapu3auuMuM OTAEeNbHbIX  BUOOB
MMYLLIECTBA, a TaKke 00Lue npasuna NnpoBeAeHNs UHBEHTapuU3aunn, Takue Kak:

- pacnopspkeHne 0 NpoBeAeHUN MHBEHTapM3aummn NMyLLeCcTBa HanoronnartesnbLiuka npu Bble3gHOM
Hanorosou NpoBepke, NOpPALKE N CPOKax ee NpPoBeAeHMUs, COCTaBe MHBEHTapM3aUMOHHON KOMUCCUm <*>
NpMHUMaeT pyKoBOAUTENb FOCYAAPCTBEHHOW HAaroroBOW WHCMNEKUMM (ero 3amecTutenb) no MecTy
HaxXOXAeHMs HanoronnaTenbLmka, a Takke N0 MeCTy HaxXOoXAeHUs NpUHaanexallero eMmy HegBUXUMOTO
UMYyLLIECTBA U TPAHCMOPTHbIX CPEACTB;

- K MMyLLLeCTBY HanoronnaTenbLlMKka OTHOCSATCS OCHOBHblE CpeACcTBa, HemaTepuarbHble akTUBHI,
(PUHaHCOBbIE BIIOXEHMWS, MPOM3BOACTBEHHbIE 3anachl, rotoBasi NMPOAYKUUSA, TOBapbl, MpoYMe 3anachl,
[OEeHeXHble CpeAcTBa, kpeauTopckasi 3a40/MKEHHOCTb U MHble (PUHAHCOBLIE aKTUBbI;

- B MepeyeHb MMYyLLECTBa, MOAMEXALLEero MHBEHTapu3auuum, MoOXeT ObiTb BKIHOYEHO noboe
MMYLLIECTBO HanoronnaresbLiuKka HE3aBUCUMO OT €ro MECTOHAXOXOEHUS;

- MHBEHTapm3aumsi UMyLLEeCTBA OpraHn3aumnm NPon3BOAMTCS MO €ro MECTOHAXOXOEHUIO U KaXaomy
MaTepuanbHO-OTBETCTBEHHOMY NMLLY;

- OCHOBHbIMM LIENSIMU MHBEHTapU3aLmm SBNAOTCA: BbIABEHME hakTUYECKOro Hanmumns uMmyLlecTea
N HEYYTEHHbIX OOBLEKTOB, Noanexaliux HamnoroobrnoXeHuto; conocTaBrneHue (PakTU4eCcKoro Hanmyug
UMYyLLIECTBA C AaHHbIMK ByXranTepcKoro yyeta; NnpoBepKa NosIHOThI OTPaXKeHUA B yyeTe 00513aTeNbLCTB;

- HanoroBble OpraHbl BnpaBe MpuBnekatb ANs MpPOBeAEHUs WHBEHTapusauuMuM uMyllecTBa
HanoronnartenbLluKa 3KCNepToB, NePeBOAYMKOB U ApYrnx crneumanuctoB. B cootBeTcTBMM co cT. 131 HK
P® nopsaok BeinnaTthl M pasMepbl CyMM, noanexalwimx Bbinnate, ycTaHaBnmeatoTca NpaBuTensCTBOM
Poccuiickon ®egepauum n comHaHcupyoTcs n3 doegepansHoro Grogxera.

<*> ObpaseL Pacnopspkennst npueegeH B MNpunoxenun N 7 k HacToswwemy MNocobuto.

Takke n. 5.1 [lonoXeHust yCTaHOBMEHO, YTO MO pe3ynbTaTaMm MPOBEAEHHOW MHBEHTapu3auuu
umyLlecTea HanoronnaTtenbLuka cocTaensieTcs BEAOMOCTb pe3ynbTaTos, BbISIBITEHHbIX
uHBeHTapusaumen. [lpn 3TOM pe3ynbTaTbl WHBEHTapM3auuMvM UMYyLLeCcTBa HarnoronnartenbLliuka
OTpaxalTCcAd B aKkTe [AOKYMEHTanbHOW MPOBEPKM M YYUTbIBAOTCA MPUM PaACCMOTPEHMM MaTepuarnos
HanoroBo NPOBEPKMU.

8.2. NMpoBegeHne ocMoTpa NPOM3BOACTBEHHbIX, CKNaaCKuX,
TOProBbIX W MHbIX MOMELLEHUIA N TEPPUTOPUN,
MCMNorb3yeMblx HanoronnaTenbLMKoM 118 U3BNeYeHnst goxona
nnbo cBSI3aHHbIX C coaepXaHMeM 00bEeKTOB HANoroobnoXxeHUs
HanoronnaTtenbLLUuUKa, NPU BCTPEYHON HANoroBow NpoBepke

B cootBetctBMM Cc N. 13 cT. 89 HK P® npu HeobxoanmmocTy ynonHOMOYEHHbIE AOIMKHOCTHBIE NMLa
HaNoroBbIX OPraHoOB, OCYLLECTBMAKLME Bbl€34HYI0 HarloroByl0 NMPOBEPKY, MOryT MPOM3BOAUTH OCMOTP
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NPOM3BOACTBEHHbIX, CKMAACKUX, TOProBbIX M WHbIX MOMELLEHUA W TEeppuUTOpPUA, WCMOMb3yEMbIX
HanoronnaTenbWMKOM AN U3BMeYeHus pJoxoda Jmbo CBHA3aHHbIX C  COAepXaHueM OObeKToB
Hanoroo6noXeHns, B NOpsiake, yCTaHOBINEHHOM cT. 92 HK P®.

[daHHOoe nonoxeHne KOPPEeCNoHOUPYET C NPAaBOM HanOroBblX OPraHoOB, YCTAHOBMEHHbIM M. 6 M. 1
cT. 31 HK P®, npoBoauTb Takon ocMoTp.

Mynktom 1 c1. 92 HK P® npegycmoTpeHo, 4TO [AOMKHOCTHOE WL HanoroBoro opraHa,
Npoun3BoAsilliee BbIE3AHYI0 HANoOroByld MPOBEPKY, B LENsX BbIACHEHUS OBCTOATENbCTB, WMMEHLLMX
3HadyeHMe [Ans  MOMHOTbl  NPOBEPKW, BnpaBe MNpouM3BOAUTbL OCMOTP TEppuUTOpPUKA, MOMELLEHUN
HanoronnartenbLluka, B OTHOLEHMU KOTOPOro MPOBOAUTCHA HanoroeBas npoBepka, LAOKYMEHTOB U
NnpeaMeToB.

lMpaBuna ocMoTpa BHE paMOK Bble€3AHOM HANoroBon NPOBEPKM pernameHTupoBaHsbl n. 2 ¢1. 92 HK
P®: ocMOTp 4OKYMEHTOB M MpeaMeTOB BHE PaMOK BblE3AHOW HANOroBOW MPOBEPKM AOMyCKaeTCsl, eCnv
OOKYMEHTbI M NpeamMeThl Obiny MNoNyYeHbl JOSPKHOCTHBLIM JIMLOM HaroroBOro opraHa B pesyrnbtaTte paHee
NpOM3BEeAEHHbIX OEVCTBUA MO OCYLLECTBIIEHWNIO HanOroBOro KOHTPOMsS WNW Mpu corfacuv Briagenbua
3TVX NPeaMeTOB Ha NPOBEAEHME UX OCMOTPA.

MpumeyaHue. B nobom cnydae cornacHo n. 3 cT. 92 HK P® ocmoTp npon3Boantcs B NpUCyTCTBUM
MOHATbIX.

B cooTtBeTcTBUMM € n. 5 cT. 92 HK P® 0 nponsBoacTBe 0CMOTpa COCTaBNAETCA NPOTOKO.

Kpome ToOro, B nposBegeHuM OCMOTpa BMpaBe y4vacTBoBaTb IULO, B OTHOLIEHMU KOTOPOro
OCYLLECTBMNSETCA Hanorosas NpoBepka, Unu ero npeacraBuTenNb, a Takke CrneunanucTbl.

B HeoOxooumbix criyyasix nNpyM OCMOTpE MpomM3BOAATCA (POTO- M KUHOCBHEMKA, BWUAEO03anuChb,
CHMMATCH KOMWM C JOKYMEHTOB MITM OCYLLLECTBIATCS Apyrue aenctaus (n. 4 cr. 92 HK P®).

8.3. lNpoBeaeHne BblIEMKM OKYMEHTOB U NpeaMeTOB
npv NpoBeLeHMN BblE€3AHOWN HaNOroBon NpoBepKn

CornacHo n. 14 ct. 89 HK P® npn Hanmumm y oCyLeCTBNAOLWMX BblE3AHYIO HArlOroByk NpOBEPKY
OOMKHOCTHBIX WL, AOCTAaTOMHbIX OCHOBaHWW nonaratb, YTO [OOKYMEHTbl, CBUOETENbCTBYHLIME O
COBEpPLUEHMN MpaBOHAPYLUEHWUA, MOFYT OblTb YHWUYTOXEHbLI, COKPbITbl, WU3MEHEHbl WM 3aMEeHEHbI,
NpOM3BOAMTCH BbleMKa 3TUX JOKYMEHTOB B NOpSAKe, npegycMoTpeHHoM cT. 94 HK Po.

AHanornyHasa Hopma 3akpenneHa B nn. 3 n. 1 c1. 31 HK PO.

MpKn N3bATUM TaKMX LOKYMEHTOB C HUX M3roTaBMMBAOT KOMUK, KOTOPbIE 3aBEPSAIOTCS LOIMKHOCTHBLIM
NMLIOM HanoroBOro opraHa v nepefaltTcs fuuy, Yy KOTOPOro OHM u3biMakoTcAa. [pyM HEBO3MOXHOCTU
N3roToBMTb UNW NepefaTb U3rOTOBIEHHbIE KOMWU OLHOBPEMEHHO C U3BSATUEM AOKYMEHTOB HAIoroBblf
opraH nepefaet MX fvuy, Y KOTOPOro AOKYMEHThI Obinv U3bAThl, B TEHEHUE NATU OHEW NOCHe U3bATUS.

[MonoXxeHnsi BbILLEN3NOXEHHbBIX HOPM MOATBEPXKAATCA cyaebHOM NpakTUKON.

Mpumep. CynebHas npakTuka.

CyTb pena.

B xoge Bble3gHoWn NpoBepky COBnoaeHNs HanoronnaTenbLWMKOM 3akoHo4aTenbCcTBa O Hanorax u
cbopax HamoroBbli OpraH BbIHEC MOCTAHOBMEHME O MNPOU3BOACTBE BbIEMKM [OOKYMeHToB. B
NMOCTaHOBMEHUN HANoOroBbIA OpraH ykasarn, 4Tto B cooTBeTcTBMM C n. 8 cT. 94 HK Pd Heobxoammo
NPOn3BECTM BbleMKY OQOPMIEHHbIX C HapylleHWeM 3akoHodaTenbCcTBa (PMHAHCOBO-XO3AWCTBEHHbIX
OOKYMEHTOB Arsi BCECTOPOHHEr0 M OOBbEeKTMBHOrO pPacCcMOTPEHVS MaTepuanoB Bble3QHOW HaroroBoun
NpOBEpPKU.

HanoroBbiM opraHoM nNpou3BefeHa BbleMKa Y Hanoronnartenswuyka 12 goKyMeHToB Ha 14 nucTax,
0 YeM COCTaBreH NPOTOKON.

HanoronnaTtenbLmK, NocYMTaB HE3aKOHHbIMW MOCTAHOBMIEHME HArloroBOro opraHa v AencTBuSA
HarnoroBoro opraHa fno BbleMKe JOKYMEHTOB, obxanosan nx B cyaebHom nopsgke.

Mo3nuusa cyna.

CornacHo ct. 93 HK P® pgomkHOCTHOE nuuO HanoroBoro opraHa, nposoAsiiee Hanorosyto
npoBepKky, BrpaBe wcTpeboBaTb Yy NPOBEPSEMOro HamnoronnaTenblimka, nnaTenswmka cbopa,
HanoroBoro areHTa Heobxoaumble A4S NPOBEPKN AOKYMEeHThI. JIuLo, koTopomy agpecoBaHo TpeboBaHue
O NpeacTaBneHnn JOKYMEHTOB, 00513aHO HanpaBuTb UK BblAaTb UX HANIOFOBOMY OpraHy B NATUAHEBHbIV
CpoK. [loKyMeHTbl NpeaCcTaBnsitoTCA B BUAE 3aBEPEHHbIX AOMMKHbIM 06pa3om KOMnui.

B cnyyae oTkasa B npeacTaBrieHMM [OOKYMEHTOB [AOJDKHOCTHOE fMLO HanoroBOro OpraHa,
npoBoAsLlee NPOBEPKY, NPOM3BOAUT BbIEMKY HEOOXOOUMbBIX OKYMEHTOB.

B cootBetctBMM C nonoxeHusimmn nn. 3 n. 1 ct. 31 HK P® u ct. 89 HK P® npu npoBeaeHun
HanoroBblX NPOBEPOK HarloroBble OpraHbl BMpaBe MNPOM3BOAMTL BbIEMKY Y Hanoronnatenblivka Wnm
HanoroBoro areHta JOKYMEHTOB, CBMOETENbCTBYIOWMUX O COBEPLUEHUN HAMNOroBbiX MPaBOHAPYLUEHUN, B
crny4yasix, Korga ecTb OOCTaTOYHble OCHOBaHMSA Monaratb, YTO 3TW OOKYMEHTbl OyAyT YHUYTOXEHbI,
COKPbITbl, UIBMEHEHbI NN 3aMEHEHbI.
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Mopsgok  BbleMKM  (M3bATUSA)  HaAmoOroBelMM  OpraHamMm  OOKYMEHTOB W MpegmMeToB Y
Hanoronnartenbliuka pernameHTupyetca ct. 94 HK PO un WHcTpykumenn o nopsake wusbatud
OOMKHOCTHBIM JIULIOM FOCy4apCTBEHHOW HanoroBOW MHCNEKUMU OOKYMEHTOB, CBMOETENbCTBYIOLUX O
COKPbITUM (3aHWKEHUN) MpUbLINK (JOX04a) WUIM COKPbITUM WMHBIX OOBEKTOB OT HaNoroobnoXeHusl, y
NpeanpusTUin, yy4pexneHun, opraHu3auuin n rpaxgaH, yreepxaeHHon Nucbmom MuHdgumHa PCOCP ot
26.07.1991 N 16/176.

MyHkTom 1 cT. 94 HK P® ycTaHoBNeHo, YTo BbleMka JOKYMEHTOB U NpegMeToB NpOoM3BOAMTCA Ha
OCHOBaHUM  MOTMBMPOBAHHOIO  MOCTAHOBMIEHWS  AOSDKHOCTHOMO  Nuua  HanmoroBoro  opraHa,
OCYLLECTBMAIOLWEro  Bble3JHY0 HaroroByld MpoBepKy. VYKasaHHOEe MOCTaHOBIEHWE  MOONEXuUT
YTBEPXAEHUIO PYKOBOAMTENEM (€0 3aMeCcTUTENEM) COOTBETCTBYIOLLIErO HarnoroBoro opraxHa.

CornacHo n. 6 ct. 94 HK P® o npousBoacTBe BblEMKU (M3BATUSA) OOKYMEHTOB M MNPEAMETOB
cocTaBnsieTcsa NpoTokon ¢ cobnogeHmem TpeboBaHui, NpeaycMoTpeHHbIX cT. 99 HK PO.

Kak BMgHO M3 maTepmanoB ferna, u3bsaTue y HanoronnaTenbLimka AOKYMEHTOB NPOM3BOANIIOCE Ha
OCHOBaHUM OCMapvMBaeMOro MOCTAHOBMEHUS, COMMacHO KOTOPOMY BblEMKa MOTUBMPOBaHa TOJMbKO
HeOOXOAMMOCTBIO BCECTOPOHHEIO0 U OOBLEKTMBHOIO PacCMOTPEHWs MaTepuarnoB Bbl€34HOW HarnoroBoun
NpOBEpPKM.

B ocnapuBaemMom NOCTaHOBMEHUM HANOrOBbLIM OPraH He CCbinaeTcs Ha TO, YTO BbleMKa AOKYMEHTOB
npon3BOAMTCA B CBSA3M C OTKa30OM HanoronnartenbliMka npeacTaBuTb OOKYMeHTbl. He ykasaHo B
MOCTaHOBMEHUN N Ha HanuyMe y HaroroBoro opraHa OCHOBaHWW nonaratb, YTO AOKYMEHTbl MOryT BbiTb
YHUYTOXEHbBI, COKPbITbI, U3MEHEHbI UM 3aMeHEHbI HarnoronnaTenbLUKOM.

Takum 06pa3om, Ccya pelunn, YTO MOCTaHOBIIEHME HANOroBOro opraHa O MPOM3BOACTBE BblEMKU
[OKYMEHTOB He OCHOBaHO Ha HopMax HK P®, a uMeHHOo Ha nonoxeHusx cT. cT. 31, 89, 93 n 94 HK PO.

(MoctaHnoBnexnne ®AC Cerepo-3anagHoro okpyra ot 20.03.2006 N A56-24110/04).

lMpumep HapylleHns BbllLeyKa3aHHOro MATMOHEBHONO CPOKAa MOXHO MPMBECTM Ha OCHOBaHMU
MoctaHoBneHusa ®AC BoctouHo-Cunbupckoro okpyra ot 23.04.2004 N A10-5073/03-11-902-1259/04-C1.
B paHHOM [locTaHoBneHMM cyn oTMeudaeT cregywoulee: "TpeboBaHne O NpeAcTaBfeHMn OOKYMEHTOB K
01.11.2002 Bpy4YeHO nMYHO Hanoronnatenbwmky 28.10.2002. Cpok ana npeacTaBreHus,
YCTaHOBMEHHbIN B HEM, HE COOTBETCTBYET NATUOHEBHOMY CPOKY, YyCTaHOBMREeHHOMY cT. 93 HK PO.

MocTaHoBREHNE O NPON3BOACTBE BbIEMKM OOKYMEHTOB U NpeamMeToB B HapyweHue n. 1 ¢cr. 94 HK
P® He MOTMBMPOBAHO - HE yka3aHO, y KOro crniegyeTt Npou3BecTU BbleMKY OOKYMEHTOB, rae, B CBA3W C
4yeM, Kakne JOKYMEHTbI noanexaT n3baTuio. Bolemka nponssefeHa B OTCYTCTBUE Hanoronnartenswmka un
€ero 3aKOHHOro npeacTaBUTENsl, HaLeNeHHOro MOMHOMOYMSIMM ObiTb TakOBbIM, 4TO SBMsSIETCH
CYLEeCTBEHHbIM HapylleHMeM npoueaypbl COBEpLUeHWs AOeNCTBUW MO BbleMKe [JOKYMEHTOB,
HapyLlalLWwum npaBa U 3aKOHHble MHTepechbl Hanoronnartenblyka. [Jo Hayana BblEMKU OOMKHOCTHOE
AMUO HaroroBoro opraHa npeabsBrseT MOCTaHOBMEHWe O MPOW3BOACTBE BbIEMKM W pasbsCHHAET
NPUCYTCTBYIOLWMUM NLAM UX NpaBa n 06s3aHHOCTH.

MockonbKy HamoronnatenbluMKk He Obin B YCTAHOBMEHHOM 3aKOHOM MOpPsSAKe O3HaKoOMMeH C
NoCTaHOBMEHNEeM AOMKHOCTHOMO fn1ua O NPOM3BOACTBE BbIEMKW, NpaBa U 06593aHHOCTM eMy pasbsCHEHbI
He BblnKn, TeM caMblM ero npasa 6binun yLeMneHbl.

[MpoTokon BbleMKM Bbin COCTaBNEH HaNOroBblM OPraHoM C HapyweHuem n. n. 6, 7 c1. 94 n c1. 99
HK P®. "U3bATble 4OKYMEHTbI U NPeAMETbl NEPEeYMCnatoTCa U ONUCLIBAIOTCA B MPOTOKONE BbleMKU, MMBOo
B MnpuraraemMblX K HeMy OnMUCAX C TOYHbIM yKa3aHWeM HauMeHOBaHUWS, KOnuyecTBa M MHOUBUAYamNbHbIX
npusHakoB npeameTos...". "Tpn M3BLATUM NOAMUHHBLIX AOKYMEHTOB C HWX W3roTaBfIMBaKOTCA KOMWW,
KOTOpble 3aBepstoTCA AOIMKHOCTHLIM NULIOM HANoroBOro opraHa W nepefarwTcs nuuy, y KOTOPOro OHu
usbimaroTcd. [py HEeBO3MOXHOCTM M3roTOBUTbL UMW NepedaTb U3roTOBMEHHblE KOMUWM OOHOBPEMEHHO C
N3bATUEM [OKYMEHTOB HanoroBbli opraH nepejaeTt UX Nuuy, ¥y KOTOPOro AOKYMEHTbl Oblfin M3bAThl, B
TeyeHve NATM AHen nocrne usbatus". [Jo AHA paccMOTpeHWs gena 3Toro cgenaHo He 6bino. Bce
yKkasaHHble TpeboBaHWs 3akoHa MO MNPOM3BOACTBY BbIEMKW [OKYMEHTOB Y HanoronnaTenbLiuka
npeacTaBnTENs MM HanoroBoOro opraHa cobniogeHsl He 6binu.

To ecTb BbleMKka nNpou3BefeHa ¢ HapylieHnem TpeboBaHui n. n. 3, 4, 7, 8, 9 cT1. 94 un cT1. 99 HK
Po".

Takum 0bpasomM, OCHOBaHUSIMK NPoBeaeHUs BbleMKW cornacHo cT. cT. 31 n 93 HK PO aenstoTcs:

- OCHOBaHWs nonaraTb, YTO JOKYMEHTbI, HE0OOXoauMbIE ANsi NPOBEAEHMS MEPONPUSITUIA HANOroBoro
KOHTPOSs, OyAyT YHUUTOXEHbI, COKPbITbI, UBMEHEHBI UM 3aMEHEHbI;

- OTKa3 HanoronnaTtenblUMKa NPeACTaBUTb HANOroBOMY OpraHy AOKYMEHTbl, Heobxooumble ONns
npoBeAeHNs1 MePONPUSTUI HANOroBOro KOHTPOIS.

AHanornyHele BbiBoAbl cogepxatca B [loctaHoBneHun PAC BoctouHo-Cubupckoro okpyra ot
09.12.2004 N A33-6654/04-C3-902-5052/04-C1.

MyHkToM 1 cT. 94 HK P® ycTaHOBnEHo, YTO BblEMKa LOKYMEHTOB M NMPeAMETOB NMPOU3BOAMTCS Ha
OCHOBaHMM  MOTMBUPOBAHHOIO  MOCTAHOBSIEHWMS  OOJDKHOCTHOTO  fvMuUa  HanoroBoro  Oprasa,
OCYLLECTBMSOLEro Bbl€3HYH HANOroBYyH NMPOBEPKY.
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YKasaHHOe MOCTaHOBIEHWE MOANEXUT YTBEPXKOEHUO PpyKOBOAUTENEM (€ro 3amecTUTenem)
COOTBETCTBYIOLLEIO HANIOrOBOrO OpraHa.

dopma Takoro nocTtaHoBneHus npueedeHa B [MpunoxeHnn 1 Kk OENCTBYHOLLEN OO0 HACTOALWEro
BpemeHun (B 4acTu, He npoTtmeopevawen HK P®) MHCTpykuun o nopsiake nsbaTus 4OMKHOCTHBIM FULIOM
rocygapCTBEHHOW HanoroBOW WMHCMEKUMM OOKYMEHTOB, CBUAETENbCTBYIOLUMX O COKPbITUU (3aHWXKEHUW)
npubbINn (4OX0Aa) UM COKPLITUM MHBbIX OOBEKTOB OT HANOroobNOXeHUs, y NPeAnpUATUA, yupexaeHun,
opraHusaumn n rpaxaaH, yreepxxaeHHown lNucemom MuHgpuHa PCOCP ot 26.07.1991 N 16/176.

B cootBetctBUM ¢ N. 2 cT. 94 HK P® He pgonyckaeTcd nNpou3BOACTBO BblEMKM [OKYMEHTOB U
npeaMeToB B HOYHOE BPEMS.

BHumanue! TyHktom 21 c1. 5 YMK P® ycTaHOBNEHO, YTO HOYHbIM BpPEMEHEM CYMTaeTcs
NPOMEXYTOK BpeMeHn ¢ 22 fo 6 yacoB no mecTtHoMy BpemeHu. B cT. 96 TpygoBoro kogekca Takke
ONpeAerneHo, YTO HOYHOE BPeEMS - 3TO BpeMs € 22 4yacoB 40 6 4acos.

CornacHo n. 3 c1. 94 HK P® BblemMKka AOKYMEHTOB U NpeamMeToB NMPOU3BOAUTCHA B MPUCYTCTBUK
MOHATBIX U N1L, ¥ KOTOPbIX MPOU3BOOUTCH BbleMKa JOKYMEHTOB U npeameToB. B Heobxoammbix criydasx
ONd yyacTusi B MpOn3BOACTBE BblEMKM NpUrfiallaeTcs cneumanuct.

[o Hayana BbleMKM [OSMKHOCTHOE fMLO HanoroBoro opraHa npeabsBrisieT MOCTaHOBEHWE O
NPOM3BOACTBE BbIEMKU N Pa3bACHAET NPUCYTCTBYIOLMM LaM nxX npasa 1 0683aHHOCTN.

B cooTtBeTcTBMM ¢ nonoxeHusmu cT. 98 HK P® B kavecTBe NOHATLIX MOryT 6biTb Bbi3BaHbl Ntobble
He 3anHTepecoBaHHble B UCXoAe Aena dunsnyeckme nuua, npuyemM noHATbIE BbI3bIBAKOTCA B KONUYECTBE
He MeHee OBYX YernoBek. He gonyckaeTcs yvacTue B KayecTBE MOHATLIX AOMMKHOCTHBIX MWL, HAnoroBbIX
opraHoB. lMoHsiTble 0653aHbl YOOCTOBEPUTL B NPOTOKOSeE haKT, coaepxaHue u pesynbTaTbl AeWCTBUN,
Npou3BOAMBLUMXCA B uX npucyTcTBun. OHM BnpaBe fdenatb NO MOBOAY NPOW3BEAEHHbIX AEWCTBUMN
3amMevaHusi, KOTopble NoArnexaT BHECEHMIO B MPOTOKON.

Mcxopsa ns nonoxexuin ct. 96 HK PO cneynanuct gomkeH obnagatb cneumanbHbIMU 3HAHUAMU U
HaBbIKaMW N He ABMATBCA NULOM, 3auHTEpPecoBaHHbIM B ncxode Adena. Npu aTom npvBneyeHve nuua B
KayecTBe crneumanmcTa OCyLLEeCTBNAETCA Ha JOrOBOPHOM OCHOBE.

B cootBetcTBUM C N. 4 cT. 94 HK P® gomkHOCTHOE NMLIO HAroroBoro opraHa npeanaraet nuuy, y
KOTOPOro NpoM3BOAMTCS BbleMKa JOKYMEHTOB U NpeaMeToB, A0OPOBOMbLHO BblAaTh MX, a B Criyvae oTkasa
NPOn3BOAMT BbIEMKY MPUHYAUTENBHO.

Mpu oTkase nuua, y KOTOPOro NPou3BOANTCH BbleMKa, BCKPbITb NOMELLEHNS NN UHbIe MecTa, rae
MOTyT HaxoAuTbCs noanexaiwime BbleMKe OOKYMEHTbl WU NpeaMeTbl, AOMKHOCTHOE NULIO HarnoroBoro
opraHa Bnpase caenaTtb 9TO CaMOCTOSATENbHO, n3beras NPUUMHEHNsT He Bbl3biIBaeMblX HEOOGXOANMOCTbLIO
NoBpeXAeHWIN 3anopoB, ABEpeN U ApYrux NpeaMeTOB.

MyHkTOoM 5 cT. 94 HK P® ycTtaHoBneHa BaxHas rapaHTUa: He noanexart U3bATUIO JOKYMEHTbl U
NPeaMETbI, HE UMEIOLLNE OTHOLLEHNS K NPeaMETY HaroroBoln NpoOBEPKN.

B n. 6 ct. 94 HK P® npegycmoTpeHo, 4YTO O MPOM3BOACTBE BbIEMKU, UIbSATUS OOKYMEHTOB U
npeaMeToB COCTaBNSAETCH NPOTOKOSN € cobrogeHmemM TpeboBaHNM, NPeayCMOTPEHHbIX CT. CT. 94 n 99 HK
Po.

B cootBetctBUMM C n. 7 cT. 94 HK P® unsbAtTble JOKYMeHTbl M npegMeTbl NepeyncnsoTcs U
ONMCLIBAIOTCA B MPOTOKOMe BbleMKM NGO B npunaraeMblX K Hemy OMnUCSX C TOYHbIM yKasaHuem
HaVMeHOBaHWUI, KONMYeCcTBa N NHAMBUAOYaNbHbIX MPU3HAKOB NPeaMeTOB, a No BO3MOXHOCTU - CTOMMOCTU
NpeaMeToB.

CornacHo n. 9 cT. 94 HK P® Bce nsbiMaeMble JOKYMEHTbI 1 MpeaMeThbl NPeabsBsioTCA NOHATLIM U
APYrum nuuam, y4acTBYIOLMM B NPOU3BOACTBE BbIEMKM, U B Cllyyae HeOOXOAUMOCTM YNakoBbIBAOTCH Ha
MeCTe BbIEMKMU.

[Mpn 3TOM M3bATBIE OOKYMEHTbI [OJDKHbI ObITb NMPOHYMEPOBaHbI, MPOLUHYPOBaHbI UM CKPENEHbI
neyatbio MNM MOAMUCBHIO HanoronnatenbliMka (HarnoroBoro areHta, nnartenbliuka cbopa). B cnyyae
OTKasa HanoronnaTenbluvMka (HamoroBoro areHTta, nnaTenblimka cbopa) ckpenuTb MevaTbio unm
NOAMUCHIO M3bIMaeMble JOKYMEHTbl 06 3TOM B MPOTOKOIIE O BblIEMKE AenaeTcs cneuvanbHas oTMeTKa.

Konusa npoTokona o BbleMKe AOKYMEHTOB M NPeAMETOB BPyYaeTCsl Mog PacnmncKy Unm BblCbinaeTcs
nvdy, y KOTOpOro aTv AOKYMeEHTbI 1 npeameTbl 6binm udbathl (M. 10 cT. 94 HK PO).

9. OcobeHHOCTH npoBeaeHnAa Bble3aHbIX HANOroBbIX MNPOBEPOK
Nnpu BbINOJTHEHUN cornaweHun o pasaene npoaykumm

CornacHo n. 16 cT1. 89 HK P® ocobeHHOCTM npoBedeHUs1 Bble3OHbIX HAIOroBbiX MPOBEPOK Npu
BbINOSTHEHUN COrnalleHui o pasgerne npoaykuumn onpegenstotes rmn. 26.4 HK Po.

BHumaHue! [JaHHOoe nonoxeHue MoBTOPSIET MpaBwuio, YCTaHoBIeHHoe 4. 5 cT1. 87 HK P (B
penakuun, oencTBOBaBLUEN 00 BCTynieHus B cuny 3akoHa N 137-03).
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B cootBetctBUM cO cT. 346.42 HK P® Bble3agHOM HanoroBon NpoOBEPKOW MOXET OblTb OXBa4eH
nobon nepuog B TeYeHUe cpoka AENCTBMSA cornalleHus ¢ ydetoM nonoxenun ct. 87 HK P® HaumHas ¢
roga BCTYMNJIEHUSA COrnalleHus B cuny.

[na uenen HanoroBoro KOHTPOISt MHBECTOP MO COrMalleHno UK onepaTop cornaiwleHns obssaH
XPaHUTb NEPBUYHbIE LOKYMEHTbI, CBA3@HHbIE C UCUYNCIIEHNEM U YNIIATON HANoroB, B TEYEHNE BCErO CPOKa
0ENCTBNA cornalleHus.

Bble3gHasi HanoroBas NpoBepka MHBECTOPA MO COrnaLleHno UK onepaTopa CornalleHns B CBs3u
C [edATenbHOCTBLI0 MO COrnalleHu0 He MOXET npofomkatbes Gonee wectn mecsues. [Npu nposegeHUn
Bbl€3OHbIX MPOBEPOK OpraHu3auui, UMerwmx dunuansl U NpeacTaBUTENLCTBA, CPOK MPOBEAEHUS
NpoBEepKN yBENMYMBAETCH Ha OOWH MecsAl, Ons npoBedeHUs1 MpPOBEepKUM Kaxaoro unuana u
npeacraBUTENbLCTBA.

10. OdhopMneHune pesynbTaToB Bbl€34HOM NPOBEPKU

OdopmneHne pe3ynbTaToB BblE3QHOW HArlOroBOW MPOBEPKM, KaK U KaMeparibHOW, perynupyeTcs
Hopmamu cT. 100 HK Po.

MyHktom 1 c1. 100 HK P® ycTaHoBneHo, 4To nNo pesynbTatamM Bbl€3OHOW HanoroBon MPOBEPKU B
TeyeHne OBYX MeCSLEB CO [OHS COCTaBMEHMS CrpaBKkM O MPOBEOEHHOW Bble3OHOW HANoroBOW NMpoBepKe
YNOMIHOMOYEHHBbIMU  AOSMKHOCTHBIMW ~ NIMLI@MWN  HAmNoOroBblX OPraHoB [AOSMKeH OblTb COCTaBneH B
YCTaHOBMNEHHON (hOpMe aKT HaroroBOv NPoOBEPKU.

B cooteetctBMM ¢ n. 15 cT. 89 HK P® B nocnegHuii aeHb NpoBedEHNSA Bbl€3OHOW HaNOroBown
NPOBEPKN MPOBEPSAOWNA 0083aH COCTaBUTbL CMNpaBKy O MPOBEAEHHOW NpoBepke <*>, B KOTOPOW
UKCUpYIOTCA NpeamMeT NPOBEPKM U CPOKM ee NMPOBEAEHUs, Y BPyYUTb €€ HanoronnartenbluKky Unm ero
NnpeacTaBuUTEnio.

<*> ObpaseL crnpasku npuBegeH B MpunoxeHnn N 3 k HacToswemy Nocobuto.

B cnyyae ecnu HanoronnatenbLuK (€ro NPeacTaBUTENb) YKITOHSETCA OT MOMyYeHWst CnpaBku O
npoBedeHHOWN NPOBEpPKe, yka3aHHasA CnpaBka HanpaBnseTcs HanoronnaTenbLUmKy 3aKkasHbIM MMCbMOM MO
noyre.

CornacHo n. 2 c1. 100 HK P® akT Hanoroeow NpoBepku MNOAMMChIBAETCA NvuaMn, NPOBOANBLUNMMU
COOTBETCTBYIOLLYIO MPOBEPKY, U NWLOM, B OTHOLUEHWM KOTOPOro npoBogunacb 3Ta nposepka (ero
npeacraBuTenem).

O6 oTkase nuua, B OTHOLIEHWM KOTOPOro MPOBOAMMAcb HaroroBass npoBepka, WNn ero
npeactaBuUTens nognucaTtb akT AenaeTcs COOTBETCTBYIOLLASA 3anuChb B akTe HaroroBon NpoBEpPKU.

B n. 3 ct. 100 HK P® 3akpenneH nepeyeHb 00s3aTENbHbLIX PEKBU3UTOB, OTPaXaEMbIX B aKTe
Hanorosou NPOBEPKU, a UMEHHO:

1) pata akta HanoroBoy npoBepku. [og ykasaHHOW OaTon NMOHMMaeTcs AaTta MOANUCaHWS akTa
nvuamMu, NpOBOAMBLLMMM 3TY NPOBEPKY;

2) NofnHoe 1 coKkpalleHHoe HanmeHoBaHus Nnbo pamunus, ums, 0OTYECTBO NpoBepsieMoro nuua. B
crny4yae npoBefeHVst MPOBEPKM OpraHn3aumm no MecTy HaxoxgeHus ee o6ocobneHHoro nogpasgeneHus
MOMVMMO HaVMEHOBaHWSl OpraHM3auunM YKasblBalOTCA MOMHOE W COKpalleHHOEe HauMeHOBaHWS
nposepsiemoro 060cobreHHOro NoApa3aeneHns u MecTo ero HaxoXaeHUs;

3) damunuu, MmeHa, oTyecTBa nuL, NPOBOAMBLUMX MNPOBEPKY, WUX AOIMKHOCTU C YKa3aHWEM
HaVMEeHOBaHUS HanoroBOro opraHa, KOTOpbI OHU NPeACTaBNsIoT;

4) paTa U HOMep peLleHUst pyKoBOAUTENS (3aMecTUTeNs PyKOBOAMUTENSA) HaNoroBoro opraHa o
npoBeaeHWN BbIE€34HON HANOroBoV NPOBEPKU (AN Bble3JHOW HarnoroBon NpoBepKun);

5) nepeyeHb JOKYMEHTOB, NpeaCTaBeHHbIX MPOBEPSAEMbIM NULOM B XO4€e Hanoroson NPoBepKy;

6) nepuoa, 3a KOTOpbIN NPOBEAEHA NMPOBEPKA;

7) HAaMMEHOBaHMe Hanora, B OTHOLLUEHUWN KOTOPOro MPOBOAUITIACH HANOroBasi NPOBEPKA;

8) maTbl HaYana » OKOHYaHWs HaroroBoW NPOBEPKY;

9) agpec MecTa HaxOXAeHUs opraHM3aumm Unu MecTa XuTenbcTBa U3nyYecKkoro nnua;

10) cBegeHWss O MepONpUATUSIX HAaroOroBOrO KOHTPOMS, MPOBEAEHHbIX MpPU  OCYLLEeCTBAEHUN
HanoroBoOW NPOBEPKYU;

11) BOoKyMeHTanbHO NOATBEPXKAEHHbIE hakTbl HApYLLEeHW 3akoHoA4aTenbCTBa O Hanorax u cbopax,
BbISIBNIEHHbIE B XO4€ NPOBEPKU, NN 3anmucb 06 OTCYTCTBUU TaKOBbIX;

12) BbIBOAbI Y NPEANOXEHUS NPOBEPSOLLUMNX MO YCTPAHEHMUIO BbISABIEHHbLIX HAPYLLEHWI U CCbINKK Ha
ctratb HK P®, B cnyyae ecnu HK P® npegycmoTpeHa OTBETCTBEHHOCTb 3a [JaHHble HapylUeHus
3aKoHO4aTenbCTBa O Hanorax n cobopax.

BHumaHune! Pegakums ct. 100 HK P®, geiictBoBaBLiasi oo BctynneHus B cuny 3akoHa N 137-93,
He npeabsaBnsna TpeboBaHUM K CTPYKTYPE akTa HaroroBown NpoOBEPKU.
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B n. 4 ct. 100 HK P® ycraHoBneHo, 4to cdopma u TpeboBaHMs K COCTaBIIEHMNIO aKkTa HaroroBon
NPOBEPKN YyCTaHaBnMBaKTCA edepanbHbIM OpPraHoOM WUCMOMHMTENBHOW BRAacT, YNOMHOMOYEHHBIM MO
KOHTPOIO 1 Hag3opy B obnactu HanoroB 1 cbopos (PHC Poccun).

BHumanwme! Mpukazom ®HC Poccunm ot 25.12.2006 N CA3-3-06/892@ (manee -lMpukaz N CAD-3-
06/892@), npuMeHsieMbIM NPY NPOBEAEHUN U OPOPMIEHUN PE3YNbTaToOB HaNOroBbIX MPOBEPOK U MHbIX
MEPOMNPUATUI  HanoroBoro KOHTpond, HadaTblx nocne 31.12.2006, yTBepxaeHbl OpPMbl aKToB
KamepanbHOW 1 Bble34HON (NOBTOPHON Bble3gHON) Hanoroson nposepku (Mpunoxerus 4, 5 MNpukasa N
CA3-3-06/892@), a Takke TpeboBaHMA K COCTaBMEHMIO akTa HanoroBon nposepku (MpunoxeHve 6
Mpukasa N CA3-3-06/892@).

Panee Mpukazom MHC Poccum ot 10.04.2000 N All-3-16/138 6bina yTBepxaeHa MHCTpyKums o
nopsiake COCTaBfieHUS akTa Bble3QHOW HaroroBOW NMPOBEPKM W NPOU3BOACTBA MO Aeny O HapyLleHUsX
3aKoHogaTenbCTBa O Hanorax n coopax.

Mpukazom N CA3-3-06/892@ npenyCMOTPEHO, YTO aKT Bble3gHOW (MOBTOPHOW BbIE34HOMN)
HanoroBoM MPOBEPKM [OIMKEH CoAepxaTb CUCTEMATU3MPOBAHHOE W3MOXEHUe [OKYMEeHTanbHO
NOATBEPXAEHHbIX (DaKTOB HapyLUeHUA 3akoHOAATenbCTBa O Hamorax M cbopax M WMHbIX UMEIOLLUX
3HayeHne o0bCTOATENbCTB, BbISIBNEHHLIX B NPOLIECCe NPOBEPKU, UMK YKa3aHWe Ha OTCYTCTBME TaKOBbIX, @
Takke BblBOAbI U NPEANOXEHNS NPOBEPSAIOLLMUX MO YCTPAHEHUIO BbISIBMIEHHbIX HApPYLUEHWN U CCbIMKU Ha
ctatbm HK PO, npegycmaTtpuBalone 0TBETCTBEHHOCTb 3a BbISiIBNIEHHbIE HANOroBble NPaBOHaPYLUEHNS.

Mpn nposepke opraHm3aumu, BkMyas ee dunuansl U NpeacTaBUTENbLCTBA, akT Mo pesdyrbTatam
HanoroBown NPoOBEPKM COCTaBNAETCA C y4eTOM (PakTOB, YCTaHOBMEHHbIX B XOA4e MPOBEPK/ unuanos u
NpeacTaBUTENLCTB, U3MNOXEHHBIX B pasdenax akra. Pasgen akta no pesynstataMm HanoroBow NPOBEpPKM
dwvnmana (npegcrasuTenbcTBa) odopmnseTcs B 0OLeyCTaHOBIEHHOM nopsdke W nognvcbiBaeTcs
AOIMKHOCTHBIMU NULL@MM HArNoroBoro opraHa, MPOBOAMBLUMMY NPOBEPKY dunuana (npeacraBuTensCcTaa),
M pykoBoguTenem (ynosIHOMOYEHHbIM WM FfMUOM WNW npeacTtaBuTeneM opraHusauun) dunuvana
(npeacraBuTensbCTBA).

AKT Bble3gHON (NMOBTOPHOW BbIE3AHOW) HANOroBOW MPOBEPKN [OMMKEeH ObiTb COCTaBneH Ha
ByMakHOM HOcuTene, Ha PYCCKOM S3blKe U MMETb CKBO3HYHO HYMepaLmio CTPaHUL.

AKT Bble3aHON (NOBTOPHOW BbIE3AHON) HANOrOBOW MPOBEPKM AOIMDKEH COCTOATb U3 Tpex vacTen:
BBOZIHOWM, ONMcaTeNibHOM N UTOroBON <*>,

<*> dopma aKkTa Bble3gHOW Hanorosow nposepku npusedeHa B MNpunoxenun N 4 k HacToswemy
Mocobuto.

BBopHas yacTb akTa Bble3gHoM (MOBTOPHOW BbIE34HON) HANOrOBOW MPOBEPKM NpeacTaBnseT cobon
obLme cBegeHMs 0 NPOBOAUMOW NPOBEPKE U MPOBEPSIEMOM NKULE, ero oununane, NpeacTaBUTENbCTBE.

BBoaHas yacTb akTa Bble3gHoOW (MOBTOPHOWN BbI€34HOW) HAarnoroBon NpoOBEpKM A0MKHa coaepXaTb:

1) HoMep akTa NpoBepKku (MPUCBaNBAETCH aKTy NPW €ro perncTpaumm B HarloroBOM OpraHe);

2) HaMMeHOBaHMEe MecTa COCTaBfEHWs akTa Bble3AHOW (MOBTOPHOW BbIE34HOW) HAIOroBOW
NpOBEpPKY;

3) paty akta npoBepku. [log ykasaHHOM AaTon NMOHUMAETCs gaTa noanucaHusl akTa Nuuamu,
NPOBOAMBLLMMUW NMPOBEPKY;

4) pormkHoCTH, hamunun, MMeHa, oTyecTBa N, NPOBOAUBLUNX NPOBEPKY, UX KNACCHbIE YNHBI (Mpu
Hanuuun), C yKasaHWeM pyKoBOAUTENS npoBepstowen rpynnel (bpuragbl), a Takke HauMeHOBaHue
HanoroBoro opraHa, KOTOPbIA OHW MPeACTaBnsloT. B cnyyae npueneyeHunss K NPOBEAEHMIO HanOroBow
NPOBEPKN COTPYOHUKOB OPraHoB BHYTPEHHUX AeN BO BBOAHOW YacCTU aKTa YKa3bIBalOTCA UX LOMKHOCTW,
damunum, nmeHa, OT4eCTBa, a TakkKe HaMMeHOBaHWe MPaBOOXPaHUTENbHOrO opraHa, KOTOpPbIA OHU
npeacTaBnsaoT;

5) paty n Homep pelueHus pykoBoaMTENsl (3amMecTUTEns PyKOBOAWUTENS) HAroroBoro opraHa o
NnpoBedeHMN Bble3HOW (MOBTOPHOW BbIE34HOW) HANOroBOW MPOBEPKM B CIlydae BHECEHMS B yKaszaHHOe
pelleHne W3MEHEHUMN (OOMOSIHEHMI) peLUeHMEeM PyKoBOAMTENs  (3amMecTuTens pyKoBOAWUTENS)
HarnoroBoro opraHa;

6) NpuBOAATCA AaTa N HOMEP Takoro peLleHus;

7) NOSHOE 1 COKpaLleHHOe HaMeHoBaHne NMbo hamunmio, UMsi, OTYECTBO NpoBepsieMoro nuua. B
cnyyae npoBefeHMs MPOBEPKM OpraHM3auumn rno MecTy HaxoxaeHus ee hvnmana, npeacraBuTenbCcTBa
NMOMMMO HaMMEHOBaHUSI OpraHu3auum YyKasblBalTCA MNOSIHOE W COKpalleHHOe HavMeHOBaHue
npoBepsieMoro unuana, NpeacTaBUTENbLCTBA;

8) naeHtTndmkaumoHHbIN Homep Hanoronnartensiwuka (MHH);

9) koA NpU4MHBI NocTaHoBKKU Ha yyeT (KIIT);

10) ykasaHMe Ha BOMPOCbI MPOBEPKM: MO BOMPOCaAM MPaBUNBHOCTU  UCYUCHEHUS W
CBOEBPEMEHHOCTU ynnatbl (YAEpXaHWsi, NepevynMcrneHns) HamnoroB u cOopoB (yKasbiBaeTcsl NepeyeHb
NpoBepsiEMbIX HaNoroB M cbopoB NMMOO ykasaHWe Ha NMPoBeAEeHWE BblIE3AHOW HANOroBOW MPOBEPKU "MO
BCeM Haroram u cbopam");
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11) nepvog, 3a KOTOPbIV NPOBEAEHa NPOBEPKA, C YKa3aHNEM KOHKPETHbIX AaT;

12) ykasaHve Ha TO, 4TO MpoBepka npoBefeHa B cooTBeTcTBuM ¢ HK P®, uHbIMM akTamu
3aKoHogaTenbCcTBa O Hanorax n cbopax;

13) mecTo npoBeaeHns NpoBepkn (ykasaTtb, rae npoBoaunacb NpoBepka - Mbo Ha Tepputopun (B
nomeLL,eHnn) NPOBEPSEMOro nuua, MO0 Mo MECTY HaXOXAEHMS HANOroBoro opraHa);

14) paTbl Havana ¥ OKOH4YaHWs nposepku. [pu 3aToM JaTon Hadvana nNPoBepku sBnseTca AaTa
BblHECEHWS peLUeHNss O NPOBEeAEeHUU Bble3OHOW (MOBTOPHOW BbIE3OHOW) HanoroBow npoBepku. [aTon
OKOHYaHMSA MpOBEPKM SABMNSETCA AaTa COCTaBMeHUs MpoBepslownM (pykoBoauTeneMm npoBepsiowen
rpynnbl (Bpuragbl)) cnpaBku O MpoBedeHHOM npoBepke. B cnyyae ecnv Mo pelleHuo pykoBoaWUTENs
(3amectutens pykoBoOUTENs) HaroOroBoro opraHa Bble3gHasd (NOBTOpHasi Bble3fHas) Hanorosas
npoBepka Oblna NpMOCTaHOBIEHa, a B AanbHellweM BO30OOHOBMEHa, TO MPUBOASATCA daTa U HOMep
COOTBETCTBYIOLUX PELUEHUN, a TakkKe Mepuog, Ha KOTOpbI JaHHas npoBepka Oblia NpUoCcTaHOBMEHa.
Mpy HamMuMM peleHnss O MpoAaSIEHMM BbIE3AHON (MOBTOPHOW BbLIE3AHOW) HANIOrOBOWM MNPOBEPKU
OTpaxalTCs PEKBM3NTbI PELLEHMS O NPOASIEHMN U CPOK NMPOATIEHNS;

15) pamunumn, nmeHa M oTYECTBA OOJDKHOCTHBIX UL, NMPOBEpsieMon opraHusauun (ee cmnmana,
npeacTtaBuTenbCTBA WM UHOro  0BOCOOMEHHOro nogpasdeneHus  unuM  npeactaBuMTensCcTea) -
pykoBoauTens, rnaBHoro Gyxrantepa nuMbO nuu, MCMNOMHSAIOWMX MX 0BA3aHHOCTM B NPOBEPAEMOM
nepuoge. B cnyyae ecnu B TeuyeHwe NpoBepseMOro nepvoga MPOUCXOAMIM U3MEHEHUs B COoCTaBe
BblLLEHa3BaHHbIX NWL, TO NepeyeHb 3TUX NuL NPUMBOAUTCS C OOQHOBPEMEHHbIM yKasaHuem nepuoaa, B
TeYeHne KOToporo ST fMua 3aHMManu COOTBETCTBYIOWME OOMKHOCTUM  COrMacHoO  Mpukasam,
pacnopsiKeHnsiM, MNpPOTOKoNaM cobpaHui yuypeauvTenen wnu ApYyruM OOKYMEHTaM O HasHayeHwuw,
YBOJSIbHEHUW C 3aHUMAEMOW JOIPKHOCTU, UCTMIONTHEHUN 06A3aHHOCTEN;

16) MecTOo HaxoxgeHwus opraHmsauumn (ee dwunuana, npeacraBuTenbCTBa WU MHOTO
060CcobNeHHOro noApasgenieHnsl) UM MEeCTO KUTENbCTBa (PM3NYECKOro nuua, WHAMBUOYAIbHOMO
npeanpuHMMaTens, a Takke MEeCTO OCYLeCTBMEHUS MNpeanpuHMMaTenbCKOW OesATENbHOCTM B criyyae
OCYLLECTBMNEHNSA opraHusaunen (ee dunuanom, npeacTaBUTENbCTBOM MU MHBIM  060COBMNEHHBIM
nogpasgenexHveM),  WHAMBMAyanbHbIM  MpegnpuHuMartenemM  OesATenbHOCTM  He N0 MecTy
rocygapCTBEHHOMW  perncrpauuu  opraHusaumMm  unu  MecTy  XUTenbCTBa  UHAMBUAOYaNbHOTO
npeanpuHMMmaTens;

17) cBegeHNs 0 HanNMuUM NUUEH3NPYeMbIX BUOOB AEeATENbLHOCTU (HOMep 1 AaTta Bblgauum NMLEeH3uK,
HaVMeHOBaHWe opraHa, BblOaBLUErO NULIEH3NIO, CPOKU Havarna WM OKOHYaHus AencTBUs nuueHsun). B
Cryyae OCyLLeCTBMEHUS BWOOB [AeATENbHOCTM, He noanexalumx IULEeH3UpoBaHuio, cBedeHust o6
OTCYTCTBUM JIMLEH3MUN HE NPUBOJATCS,;

18) cBegeHMsas O  aKTUYECKM  OCYLLECTBMSIEMbIX  OpraHu3auuen (ee  chunmanom,
NPeaCTaBUTENbCTBOM UMM MHBIM ~ 000COBNEHHbIM  MogpasgaeneHnemM),  puanyeckum  fnLoM,
WHOMBUOYanNbHbIM NpegnpyHuMaTenemM Bugax (MHaHCOBO-XO3ANCTBEHHOM AEATENbHOCTY, B TOM YKCe O
BMAax OeATenbHOCTW, 3anpeLleHHbIX OEWCTBYIOLWMM 3aKOHOAATeNnbCTBOM WM OcyllecTBhAsieMbix 6e3
Hannuns HeobxoanMomn NMLEH3NK;

19) cBegeHus 0 meTode NPoBedeHVs MPOBEPKM MO CTENeHW oxBaTa € NEPBUYHbIX LOKYMEHTOB
(cnnowHon, BbIGOPOYHLIN). [MpuMBOAATCA BMAObI MPOBEPEHHbLIX OOKYMEHTOB M MNpu HeobxoanmocTu
nepeveHb KOHKPETHbIX JOKYMEHTOB;

20) cBegeHWss O MeponpuUATUSX HaroroBOro KOHTPOMS, MPOBEAEHHbIX Mpu  OCYLLEeCTBAEHUN
Hanorosown NPOBEPKU:

- gornpocax cBugeTenen;

- OCMOTpax TeppuTOpui, MOMELLEHUI HanoronnaTenbLluka, B OTHOLWEHMW KOTOPOro NpoBOAMIIach
Harnoroasi NpoBepka, AOKYMEHTOB U NPEAMETOB;

- cTpeboBaHUN AOKYMEHTOB NpPU NPOBEAEHUN HANTOTOBOW MPOBEPKMY;

- nctpeboBaHMM OOKYMEHTOB (MHopmaumu) O HamoronnaTenbluuke, nnaTtenbliMke cOopoB W
HarnoroBOM areHTe unm MHopMaLMn O KOHKPETHBIX COerNKax;

- BbIEMKE JOKYMEHTOB M NPEAMETOB;

- 9KCnepTuse;

- VHbIX MEpONPUATUSX HAaNOroBOro KOHTPOMs, MPOBEAEHHbIX NPWU OCYLLECTBAEHUW HanorosBow
NpoBepKY;

- VHble He0bX0aMMbIEe CBEAEHMS.

UToroBag yacTb akTa Bble3qHON (MOBTOPHOM BbI€3AHOW) HAarNoroBon NpoBepKN A0MKHaA coaepaTb:

1) cBegeHus 06 oOLWKMX CyMMax BbISIBMIEHHbIX NPW NPOBEAEHWMU MPOBEPKU HeynnaveHHbIX (He
MOMHOCTbLIO YNITa4YeHHbIX (HEYAEPKaHHBLIX U HENEpPeYNCIEHHbIX)) Hanoros (c6opoB);

2) cBegeHusi 06 MCYMCNEHHbIX B 3aBbIEHHbLIX pa3mepax Hanorax (cbopax) ¢ pas3buBkon no
Hanoram (cbopam) M HanoroBbiM Mepuogam, CBEOEHUS O APYrMX YCTaHOBIEHHbIX MPOBEPKOW hakTax
HapyweHni (00 ucuYMCNEHHbIX ONA Uenen HanoroobrnoXeHus B 3aBblWEHHbIX pa3mMepax CymMMmax
yObITKOB);

3) cBedeHMs O 3aBbllWEHHbIX CyMMax Harora Ha A0DaBMneHHYH CTOMMOCTb, MPEeAbSABIEHHBbIX K
BO3MeELLeHMIo 13 BrogxkeTa (Mpu Hanuuun);
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4) cBeAeHUS 0 HeyAepPXKXaHUN U HEMEPEYNCTIEHNN HAMNOTOB U T.4.

B cnyyae BegeHus HanoroebiM opraHoM kapTtodek "PacuyeTsl ¢ GogxeToM" B pa3pese OlompkeToB
cymma Harora (cbopa), nognexawas ynnate (nepeyncrieHnio) B 61ogkeT, yKasbiBaeTCs Kak B LIENOM Mo
Hanory (c6opy), Tak U OTAENbHO MO KaXaoMy GroaKeTy;

5) npeonoxeHus NpPOBEPSIOWMX MO YCTPAHEHWIO BbISBMEHHbIX HapylweHun. YKasaHHble
NPeanoXeHnss OOSMKHbl COoAepXaTb MepeyvYeHb KOHKPETHbIX Mep, HanpaBfeHHbIX Ha npeceveHune
BbISIBMIEHHbIX B pe3ynbTaTe MNpOBEpKU HapylleHWd W MOofHoe Bo3MelleHue yuepba, NOHEeCEeHHOro
rocygapcTBoM B pesyrbTaTe MX COBepLUeHMs NpoBepsieMbiM NULIOM (B3bICKaHNMe HEAOUMKM MO Hanoram u
cbopaM, neHuM 3a HeCBOEBPEMEHHYH ynnarty (HenepeuucrneHue) HamnoroB u cbopoB, npuBeaeHue
HanoronnarenbLUMKOM y4yeTa CBOMX JOXOA0B (PacxXof4oB) N OGBEKTOB HANoroobnoXxeHust B COOTBETCTBUU
C YCTaHOBMEHHbIM 3aKOHOAATENLCTBOM NOPSAKOM U T.4.);

6) BbIBOAbI MPOBEPSIOLMX O HaNMMYUM B AEAHMAX HanoronnatenbLlivMka MpU3HaKkoB HamnoroBbiX
npaBoHapylweHun. [aHHble BbIBOAbl [OOMKHbI COAEpXaTb YyKasaHWe Ha BU4 COBEPLUEHHbIX
HanoronnaTesnbLMUKOM  HanoroBblX  MPaBOHAPYLUEHUWA CO  CCbIKOM Ha cTatbu HK PO,
npegycmaTtpuvBaroLne OTBETCTBEHHOCTb 3@ AaHHbIN BUA HANOrOBbIX NMPaBOHAPYLUEHWI;

Kpome Toro, ntoropasi 4acTb akTa Bble3gHOW (MOBTOPHOW BblE3AHONM) HANOroBOM NPOBEPKM OOIMKHA
cogepxatb:

- yKasaHue Ha KONM4eCTBO FIMCTOB NPUINOXEHWUN;

- yKasaHMe Ha npaBo NPeACTaBneHusl BO3paXeHun Mo pesynbTaTam Bble3gHOW (NMOBTOPHOW
Bbl€3HOW) HarnoroBown NpoBepKu.

AHanoruyHbim obpasom lNpukas N CAD-3-06/892@ ycrtaHaBnuBaeT TpeboBaHMA K onucaTenbHon
YacTu aKkTa Bble3HOM (MOBTOPHOW) BbIE34HOM HANOroBOW NPOBEPKU.

[o BpydeHus nuuy, B OTHOLLEHMM KOTOPOro MpoBoAuSiacb MpoBepka (ero NpeacTaBUTENH), akT
Bbl€3HOW (MOBTOPHOW BbIE3AHOM) HANIOTOBOW MPOBEPKM NOANEXUT PErMcTpaumnm B HaroroBoM opraHe.

AKT BbIE3OHON HaroroBOW MNPOBEPKM COCTaBMSETCA B Tpex 3K3eMnnspax, OOUH W3 KOTOPbIX
XpaHUTCA B HaNoroBOM OpraHe, BTOPOM - B YCTa@HOBMEHHOM MoOpsOKe BpYy4YaeTCs PyKOBOAUTENHO
opraHu3aumv, uHaMBUAyanbsHOMy npeanpuHumarento nubo duanyeckomy nuuy (MX NpeacTaBUTENsM),
TpeTU - HanpaenseTCs OpraHy BHYTPEHHUX Aen, COTPYOHWKU KOTOPOro y4acTBOBanu B MpOBeAEHMU
NpoBeEpPKMU.

[Mpn npoBedeHMM MOBTOPHOW BbIE3OHOW HAroOroBOW MPOBEPKM B MOpsSAKEe KOHTpons 3a
[esaTeNnbHOCTBIO HarnoroBoro opraHa NpoBepsoLLMMN COCTaBNAETCA TPU 9K3eMNnspa akta (Npy y4actum
COTPYOHWKOB OpraHa BHYTPEHHWUX Aen - 4YeTblpe aKk3emnnsapa akta). [pu 9ToM OAuH SK3eMnnsp akra
NOBTOPHOW BbIE3AHON HANOroBOW MPOBEPKM OCTAETCA B BbILLECTOSLWEM HANOroBOM opraHe, OAWH
3K3eMNnsp - nepefaeTcs NPoOBEPSEMOMY NULLY, OAMH IK3EMMASAP - B MHCMEKLMIO MO MECTY MOCTAHOBKM Ha
y4yeT NpoBEPSEMOro fnvLa, OOUH 9K3EMNNAP NepeaaeTcs B OpraH BHYTPEHHMX Aer, COTPYAHUKM KOTOPOro
y4yacTBOBanu B NpoOBEpPKe.

Mpukazom N CAD-3-06/892@ Takke NpeayCMOTPEH NepeyeHb OOKYMEHTOB, NMpuaraemblx K akTy
Bble3HON (NMOBTOPHOW BbIE3AHOM) HAIOrOBOW MPOBEPKU, OCTAIOLWEMYCSl Ha XpPaHEHWW B HaNOroBOM
opraHe. [laHHble JOKYMEHTbI OCTalTCA B HANOrOBOM OpraHe Ans CriyXkebHoro nonb3oBaHus.

B n. 5 ct. 100 HK P® ycTaHOBNeHO, YTO aKkT HanoroBoW NPOBEpPKU OOSMKEH ObiTb BpyYeH nuuy, B
OTHOLUEHMN KOTOPOro MpOBOAMMAacb NPOBEpKa, UMW ero NpeactaBuUTEnNto Nog pacrnucky unu nepegad
WHbIM cnocobom, CBMOETENbLCTBYWOWMM O JaTte ero  MnofyvYeHWs  yKkasaHHbIM — Nuuom  (ero
npeacraBuTenem).

B cnyyae ecnu nuuo, B OTHOLLEHUW KOTOPOro NpoBoAMMack NpoBepka, Unu ero npegcraBuTenb
YKIOHSIIOTCA OT MOSTyYEeHUSI akTa HanoroBoW MNPOBEPKW, 3TOT haKT OTpaKaeTCcss B aKkTe HaroroBown
NMPOBEPKW, WM aKT HanoroBOW MPOBEPKU HanpaBnsieTcd Mo MnoyTe 3akasHbIM MNUCbMOM MO MECTY
HaxoXaeHus opraHmsauum (obocobneHHoro nogpasfgeneHvnst) Unu MecTy XWUTenbCTBa (pr3n4eckoro
nvua. B cnyyae HanpaBneHnst akta HanoroBon NPOBEPKM MO NoYTe 3aka3HbIM MMCbMOM AaTOW BPYYEHMUS
3TOro aKkTa CYMTaeTCs LWeCTOoN AeHb, cuuTas ¢ aTbl OTNPABKU 3aKa3HOMo NUCbMa.

B n. 6 ct. 100 HK P® 3akpenneHo, 4YTO NULUO, B OTHOLUEHUN KOTOPOro MPOBOAMIIACh HanoroBas
npoBepka (ero npeactaBuTenNb), B Cly4ae Hecornacus ¢ aktamu, U3MNOXXEHHbIMW B aKTe HarnoroBou
NpOBEpPKK, a TaKkKe C BbIBOAAMY U NPEANOXEHNSIMU NPOBEPSAIOLLMX B TedeHne 15 aHen co AHS NonyYyeHns
aKkTa HanoroBow MPOBEPKW BrnpaBe NpeacTaBUTb B COOTBETCTBYIOLMA HanOroBblil OpraH NUCbMEHHbIE
BO3PaXeHUs MO YyKasaHHOMY akTy B LEeNoM WM Nno ero oTAernbHbIM nonoxeHusm. [lpu aTtom
HanoronnaTenblUMK BnpaBe MNPUNOXUTE K MUCbMEHHbIM BO3PaXEHUSM WM B COrMacoBaHHbLIA CPOK
nepegaTtb B HanoOroBbl OpraH AOKYMEHTbl (MX 3aBepeHHble KOonmuK), noaTBepxaarLime 060CHOBAaHHOCTb
€ro BO3paXKeHui.

BHumanme! Mpu atom Heo6X0AMMO OTMETUTL, YTO paHee TakoW CPOK COCTaBNAn 2 Heaenw, BBUAOY
Yero Ha npakTuke BO3HWKanM BOMPOCHl, YTO CYNTaTb Hedernen B JaHHOM Criydae 1 Korga 3akaH4ynsaeTcs
CPOK NpeacTaBneHnst BO3PaXKeHUN.

MwuHdpuH Poccnn B Mucbme ot 19.07.2006 N 03-02-07/1-187 no gaHHOMY BOMPOCY yKa3biBarl, YTo
Hedenemn Npu3HaeTcs Nepuog BpeMeHu, COCTOALWMIN U3 NATU paboumx AHen, cnegyroLwmx nogpsa.
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Mpumep. Tak, Npu UcuUCneHnn OBYXHeAeNbHOro cpoka, TedeHne KoToporo Havyanocb 23.03.2006,
OOJIDKHbI ObINM yUnTLIBATLCA crieaylowme nogpsag paboune gHu: 23, 24, 27 - 31 mapTa, 3 - 5 anpenga 2006
r.

BoiweykasaHHasa npobnema cHaTa HoBomn pedakuuent cT. 100 HK Po.

11. JaBHOCTb NpVBEYEHNst K OTBETCTBEHHOCTM.
MpuocTaHoBNeHne n BO306HOBMNEHNE TEYEHUSI CPOKa AABHOCTU

BHumaHue! Heobxoanmo o6patuTb BHUMaHME eLle 1 Ha criegyloLuee.

B cooteetctBuM ¢ n. 1 cT. 113 HK P® nnuo He moxeT ObiTb NPUBNEYEHO K OTBETCTBEHHOCTU 3a
COBEpLUEHME HANOrOBOro NMpaBOHApyLIeHUss NMbo Co OHSA ero coBeplleHus, NMbo co cneayoLwero gHA
Mocrie OKOHYaHMs HaroroBOro nepuoga, B TeYeHMe KOTOPOro Obifio COBEPLUEHO 3TO NpaBOHapyLUEHue,
€Ccnn JO MOMEHTA BbIHECEHMSI PELUEHUS O MPUBIIEYEHNMN K OTBETCTBEHHOCTM UCTEKNM Tpu roga (Cpok
OAaBHOCTMW).

VMcuncneHne cpoka 4aBHOCTU CO OHSI COBEPLUEHUSI HANOroBOro NpaBOHapPYLUEHUSA MPUMEHSETCS B
OTHOLUEHMN BCEX HarNoOroBblX NPaBOHapyLUEeHUIN, KpoMe NpeayCMOTPeHHbIX CT. ¢T. 120 n 122 HK PoO.
NcumcneHne cpoka AaBHOCTM CO CreAyloLlero AHS Nocre OKOHYaHMSI COOTBETCTBYIOLLErO HaroroBoro
nepuvoa NpUMeEHSIETCS B OTHOLLEHUW HANOroBbIX MpaBoOHapYLUEHUA, NpeayCMOTPEHHbIX CT. ¢T. 120 n 122
HK Po.

Tak, B n. 36 MNoctaHoBneHus MNneHyma BAC P® ot 28.02.2001 N 5 ykasaHo, 4TO npu NnpuMeHeHU1
cyfamu cpoka AaBHOCTU, ycTaHoBrieHHoro n. 1 ¢1. 113 HK P®, cyaam HagnexuT ncxogutb U3 TOro, YTO B
KoHTekcTe cT. 113 HK P® mMomeHTOM npuBReyeHuns nuua K HasoroBon OTBETCTBEHHOCTU sBNsSieTCs garta
BbIHECEHMST PYKOBOOUTENEM HarloroBoro opraHa (ero saamectutenem) B yctaHoBneHHom HK PO nopsigke
N B YCTAHOBIIEHHbIE CPOKM PELLEHNSI O NMPUBMIEYEHUN NULA K HArNOroBOW OTBETCTBEHHOCTU.

B 10 e Bpems B M. 4.2 MOTUBMPOBOYHOM YacTu u n. 1 pesontoTneHon vactu NoctaHoBneHns KC
P® ot 14.07.2005 N 9-I1 ykasaHO, 4TO Te4vyeHMe CpoKa [OaBHOCTM MPUBMEYEHUS K HaJOroBomn
OTBETCTBEHHOCTM MNpeKpawaeTcsa C MOMeHTa OgOPMIIEHUA akTa HaroroBOM MNPOBEPKU, B KOTOPOM
yKasaHbl JOKYMEHTamnbHO NOATBEPXKAEHHbIE DaKTbl HANMOrOBbIX MPaBOHAPYLUEHUN, BbISIBIIEHHbIE B X04€
NnpoBepkn, 1 copepxartcs ccbinkn Ha ctatbm HK P®, npegycmartpuBalowme OTBETCTBEHHOCTb 3a 3TU
npaBOoHapyLUEHUS.

BHumaHue! Tenepb B n. 1 c1. 113 HK P® BBegeHa BblleykasaHHas Hopma, noarBepxaatoLas
no3muuio, BeickaszaHHyto B n. 36 MoctaHoBneHus MNMneHyma BAC P® ot 28.02.2001 N 5, a Takke BBedeH
n. 1.1, scrynarowmn B cuny ¢ 01.01.2007, cornacHo KOTOPOMY TeYeHUe Cpoka JAaBHOCTU NPUBMEYEHNS K
OTBETCTBEHHOCTU MPUOCTAHABIMBAETCHA, €CNU NNLIO, NPUBIIEKAEMOE K OTBETCTBEHHOCTM 3a HaroroBoe
npaBoHapyLleHne, aKkTUBHO MPOTUBOAEWCTBOBANO MPOBEAEHMIO BbI€3AHOM HANOroBOW MPOBEPKU, YTO
cTano HenpeodonuMbIM MPEnATCTBMEM AN €e MPOBEAEHMS U OnpedenieHns HaroroBbiMM OpraHamu
CyMM Harnoros, nognexawux ynnarte B 61ogxeTHyt0 cuctemy Poccurickon ®eagepaunn.

TeueHune cpoka JAaBHOCTU MPUBEYEHUS K OTBETCTBEHHOCTU CHUTAETCSA NPUOCTAHOBIEHHbIM CO AHS
CcoCTaBneHus akrta, npegycmotpeHHoro n. 3 ¢r. 91 HK P®. B aTtom cnyyae TeyeHue cpoka AaBHOCTU
NPUBMEYEeHNs K OTBETCTBEHHOCTM BO30OHOBMSIETCA CO [OHS, Koraa npekpaTunu  gencreue
o6CcTOATENBLCTBA, NPENSATCTBYOLLME NPOBEAEHMWIO BbIE3AHOM HANOrOBOW MPOBEPKU, U BbIHECEHO pPELLEHUE
0 BO30OHOBIEHUN Bbl€3QHON HANOroBOW NPOBEPKN.

BHumaHue! T[MonoxeHus, yctaHoBneHHble B n. 1.1 cr. 113 HK PO®, 3akpennsioT Ha
3aKoHoOaTenbHOM YpOBHE BbIBOAbI, cAeNnaHHble B M. 5.2 yxxe ynomuHaBLlerocs NoctaHoBneHmsa KC PO
oT1 14.07.2005 N 9-I1. B n. 5.2 ykasaHHoro [locTaHOBRAEHNA coaepXaTcs creayowme BbIBOAbI:

"...MPMHUMMNbI CNpaBenfIMBOCTU N HPULAMYECKOrO PaBEHCTBA U HepaspbiBHO CBA3aAHHbLIA C HAMKU B
KayecTBe OOHOrO0 M3 MX acneKkTOB MPUHLMM MPOMNOpUMOHanibHOCTU (MPOMOPLUOHANBHOIO pPaBEHCTBA),
obycnosnueasi obecneyeHne 0aMHaKoBoro oobema PUaNYECKUX rapaHTUn BCEM HanoronnartenbLukam,
NPUMEHNTENBHO K AENCTBUIO HOPMbI O CPOKax AaBHOCTW MO Kpyry nuu npeanonaralnT HeobxoaMmocTb
audpepeHLMpoBaHHOro noaxoaa K TemM HanoronnaTtenbLUuKam, KOTopble, MPOTUBOAENCTBYSA HAaNOroBomy
KOHTPOMIO M HanoroBoW MpoBepKe, MUCMonb3oBanu Obl MOMOXEHWe O CpPOoKaxX AaBHOCTM BOMPEKU €ero
npegHasHayeHuoo, B yuwepd npaBaMm [pyrnx HanoronnatenbliMKoB M MpaBOMEPHbIM MyOnMyHbIM
NHTepecam.

Ecnu xe B cnyyae NnpoTUBOAENCTBUSA HanoronnartenbLUMKa OCYLLECTBIIEHNIO HANOroBOro KOHTPOs
N NPOBEAEHMIO HANOroBOW NPOBEPKN HANOroBble CaHKUMM He MO Obl ObITb HANOXeHbI N0 OQHON NULLb
NPUYMHE UCTEYEHUS TPEXIIETHEro CpoKa AAaBHOCTWU, MPUM TOM YTO B AEWCTBYHOLLEN CUCTEME MPaBOBOroO
perynmpoBaHnsi He 4OMNyckaeTcs BO3MOXHOCTb MX MPepbIBaHWS UMM NPUOCTAHOBIEHUS, BO3HUKana 6bl -
BOMPEKN MPUHLUNAM IOpUANYECKON OTBETCTBEHHOCTU, UMeloLMM obliiee perynupyroliee BO34eNCTBME U
obycrnosnuearwnM OENCTBUTENbHBLIA  CMbICAT U NpegHa3HaYeHne HOPMbl O CpOKe [AaBHOCTU
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NPYBIIEYEHNS K HAJNIOFOBOW OTBETCTBEHHOCTHU, - BO3MOXHOCTb 3110ynoTPebreHns 3akpenneHHbIM CTaTben
113 HK P® npaBom He ObiTb MpMBMEYEHHBbIM K HANOroBOW OTBETCTBEHHOCTW MO WUCTEYEHMM CPOKa
JaBHOCTW. Hanoronnatenblimk, He NpPeacTaBMBLUMIA  HEODOXOAMMbleE  OOKYMEHTbl B CPOK MU
NpOTUBOAENCTBOBABLUMI NMPOBEAEHNIO HANOrOBOW MPOBEPKN, YTO MPMBENO K NPOMYCKY CPOKOB AaBHOCTU
n, cregoBaTenbHO, caenano HEBO3MOXHbBIM NMPUMEHEHME K HEMY HaroroBbIX CaHKUWA (B YaCTHOCTH, Npu
COBEpLIEHMN UM JesHUN, npegycMoTpeHHbIX ctatbamun 119, 120 u 122 HK P®), nonyumn 6ol
HenpaBOMEpPHOEe MPenMyLLEeCTBO nepes TeM HanoronnatenbLiMKOM, KOTOpbI COBepLUMn Takue xe
OesiHUs, 0OHAKo He NpendTcTBoBan MpPOBEAEHUI0 HaNOroBoW NPoBepkn M Bbin ¢ cobnogeHnem cpoka
[AaBHOCTY MPUBMNEYEH K HAaNoroBon OTBETCTBEHHOCTN.

Tem cambiM B npoTuBopeune co ctatbsamm 6 (4actb 2), 19 (yactb 1), 55 (vyactb 3) u 57
KoHCTUTYLMK 6binn Obl rpyb0 HapyLLEeHbl NPUHLMIBI pABEHCTBA BCEX Nepes 3aKOHOM M CyAOM U HECEHUS
rpaxgaHamu Poccuiickon ®epepaummn paBHbix 00S3aHHOCTEW, NPeayCMOTPEHHbIX KoHCTUTyumnen, u
BblITEKAIOLWME U3 HWX MPUHUWMBLI  HanoroobrnoXeHus, Takne Kak puanyeckoe pPaBEHCTBO
HanoronnaTenbLMKOB, BCEOBLLHOCTb N COPa3MEPHOCTb HANoroobnoXxeHnsi, paBHOe Hanorosoe 6pems, -
NPMMEHUTENBbHO K  peanu3auMM Mep  IOpUAMYECKON  OTBETCTBEHHOCTM 3@  HEBbIMNOMHEHWEe
KOHCTUTYLMOHHOW 00S3aHHOCTW NNaTWUTb 3aKOHHO YCTaHOBIEHHbIE Hamorm u cbopsbl, Bbipa3uBLUeecs B
coBepLUeHun gesHui, npegycMoTpeHHbix HK P® B kavecTBe HanoroBbIX NpaBoHapyLUeHWIn; 3TO NpuBeENo
Obl Takke Kk gedopmauumn gpyrmx NPUHLKUMNOB HANOroBOW OTBETCTBEHHOCTU, TAaKMX Kak CnpaBeanunBoCTb,
COpasMepHOCTb U HEOTBPaATUMOCTb, YTO B NPaBOBOM rocyaapctse Hegonyctumo. Kpome Toro, 6bin 6bl
HapyLlleH KOHCTUTYLIMOHHbIA MPUHLIMI, COrNMacHo KOTOPOMY OCYLLECTBIEHMe NpaB M cBobon yenoseka u
rpaxgaHuHa He AOMKHO HapyliaTb npaBa U cBoboapbl Apyrux nuy (4acte 3 ctatbn 17 KoHcTuTyuun), 4to
B KOHEYHOM c4yeTe oO3Hayano Obl HapylleHWe OTHOCHLLErocsd K OCHOBaM KOHCTUTYLIMOHHONO CTPOS
Poccuiickon ®egepaumn nonoxeHns, cornacHo KOTOpoMy B nNpaBoBor cucteme Poccuiickon degepaunm
KOHCTUTYLIMSA MMEET BbICLLYIO FOPUANYECKYIO CUIY Y NPSMOEe AEeNCTBME.

B cBa3M ¢ atum ocnapuBaemble nonoxeHusa ctatbn 113 HK P® He MOryT MCTONKOBLIBATLCA Kak
npegnonararolime, YT0 YCTaHOBMEHHbBIN UMW CPOK AaBHOCTU PacnpoOCTpaHAETCs paBHbIM 0Opa3oM Kak Ha
TeX HanoronnatenbLlMKOB, KOTOpble CODMaanT cBOM 00A3aHHOCTM NPW OCYLLECTBIIEHMU HAarOroBoro
KOHTPOMsi, Tak W Ha TeX, KOTOpble TakOMy KOHTPOSIO MpOTUBOOENCTBYIOT. [lpuMeHss wnx npu
paccMOTPEeHUn gen O HanoroBOM MpaBOHapyLUeHUW, Cyd, UCXOAs U3 NPUHLMNOB CaMOCTOATENbHOCTU
cyaebHom Bnactu v cnpaBeanvBoro, He3aBUCUMMOrO, OOBLEKTUBHOMO M BecnpucTpacTHOro npasocyaus
(ctatbm 10 1 120 KoHcTUTYLMK), BNpaBe, He OrpaHMYMBasiCb OQHOM MULLIb KOHCTaTaumen nponycka cpoka
[ABHOCTWU MNpUBIIEYEHNsT HamnoronnaTenbLlMka K OTBETCTBEHHOCTU, YYeCcTb MHble OOCTOATENbLCTBA, B
YaCTHOCTU NO Xo4aTanCTBY HANOroBOro opraHa NPoBepuUTb, UMENU N MECTO HeNpaBOMepHbIe AENCTBUS
CO CTOPOHbI HanoronnartenbLmka, NPpensaTCTBYOWMNE HOPManbHOMY XO4y KOHTPOSbHbIX MEPONPUSTUA U
HarnpaBfeHHbIE Ha UX 3aTArMBaHME NO BPEMEHM.

Kak cnegyet u3 crtatbu 123 (yacte 3) KOHCTUTyuum, cormacHoO KOTOpPOW CydoOnpou3BOACTBO
OCYLLECTBMSETCA Ha OCHOBE COCTHA3aTeNnbHOCTM M PaBHOMPAaBMS CTOPOH, W KOHKPETU3UPYIOLLMX ee
nonoxeHun nyHkta 6 cratenm 108 HK P®, yactn 1 ctatbm 65 AMNK P® n yactn 1 cratem 56 MK PO,
0053aHHOCTb MO [OKa3blBaHWIO BO3MaraeTCsi Ha HanoroBbli OpraH; B YCMOBWUSX COCTA3aTeNbHOCTU
npouecca OH JOIMKEH Joka3aTb Te 06CToATENbCTBA, HA KOTOPbIE OH CChINTaeTCs Kak Ha OCHOBaHUe CBOMX
TpeboBaHuin 1 Bo3paxkeHun. Cya xe, B cooTBeTCTBMU cO ctatben 71 AlNK PO u ctateen 67 MK PO,
OLUeHVBaeT [okasaTenbCTBa MO CBOEMY BHYTPEHHeMy yb6exaeHuto, OCHOBaHHOMY Ha BCECTOPOHHEM,
MOfHOM, OOBEKTMBHOM W HenocpeACTBEHHOM WCCNedOBaHWM MMEIOLIUXCS B Oere [0Ka3aTenbCTs,
OLUeHMBaeT OTHOCUMOCTb, AOMYCTUMOCTb, AOCTOBEPHOCTb KaXdoro fokasaTenbCcTBa B OTAENbHOCTH, a
Takke OOCTaTOMHOCTb M B3aWMHYIO CBA3b J0OKa3aTeNbCTB B MX COBOKYMHOCTU; KaXdoe AoKas3aTenbCTBO
MOAMNEXMWT OLlEeHKE CyOOM Hapsioy C OPYrMMM JoKas3aTenbCTBaMW; HUMKAKWE JoKasaTenbCTBa HE UMeT
ONd cyna 3apaHee yCTaHOBITEHHOW CUIbI.

Takum obpaszoM, nonoxenus ctatoen 113 HK PO no cBoemMy KOHCTUTYLMOHHO-NPAaBOBOMY CMbICIY B
cucTemMe OEeWCTBYHOLLEro NMpaBOBOrO PErynupoBaHMs HE UCKMYalT ANiS cyda BO3MOXHOCTb B Criyyae
BOCMPENATCTBOBAHMS HanoronnaTenblMKOM OCYLLECTBIEHUIO HAaroroBOro KOHTPONS W MPOBEAEHUI0
HamnoroBon MPOBEPKM MNPU3HaTb YBaXWUTENbHbIMU MPUYMHBI MPOMyCKa HanoroBbiM OPraHoM CpokKa
[ABHOCTW NPUBIiEYEHUST K OTBETCTBEHHOCTU U B3bICKaTb C HanoronnartenbLlUMka HanoroBble CaHKLMK 3a
Te NpaBOHapYLLUEHMWS, KOTOPbIE BbISIBNIEHbI B Npeaeriax CPoKoB rNyOMHbI OXBaTa HanoroBowm NPoOBEPKU Ha
OCHOBE aHanusa cooTBETCTBYHOLLEN JOKYMEHTauun".

BHumaHue! Monoxenna n. 1.1 ct. 113 HK P® (B pea. 3akoHa N 137-®3) pacnpocTtpaHstoTcs
TONbKO Ha NPOTUBOAENCTBME NPOBEAEHNIO Bbl€3AHON HANOroBOW NPOBEPKMU.

MuHdwmH B MNnceme ot 26.07.2006 N 03-02-07/1-201 nogaep>kan NpUBEAEHHYO NMO3WLMIO U BBUAY
BbILLEM3MNOXEHHOIO yKasars, 4To, Kak cneayet us lNMoctaHoBnennst KC P® ot 14.07.2005 N 9-I1, cucrema
Hanoroob610KeHNss OCHOBLIBAETCS HA MHopMaLUumM O goxonax, NpeacTaBnsseMon npexane BCero cammm
HanoronnartenbLMKOM. HenpaBoMepHble AENCTBUSI HanoronnaresbLiuKka, B TOM Y1Cre Takue, kak OTkas
OT npeacTaBleHns 3anpawmBaeMbiX MpU  MPOBEAEHWM HArloroBOM MNPOBEPKU [LOKYMEHTOB WUIU
HernpeacTaBrneHne UX B YCTAHOBMEHHbIE CPOKM, MPEnATCTBYIOLLME HOPManbHOMY XOA4Yy HanoroBow
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NPOBEPKU, MOTYT caenatb HEBO3MOXHbIM NPUBIIEYEHNE K OTBETCTBEHHOCTU B CBSA3M C UCTEYEHMEM CPOKa
OaBHOCTW.

Mexay Tem NpuHUMMbI CIPaBeAnvMBOCTM U IOPUONYECKOTO PaBEHCTBA M HEPA3PbIBHO CBSA3aHHbIN C
HAMW B KayecTBe OAHOMO W3 WX acrnekToB MNPWHLUMN MNPONOPUMOHanbHOCTM  (MPONOpLMOHANbHOMO
paBeHCTBa), obycnoBnvmBasi oOecrneyYeHne OOUHAKOBOrO OObema HPUAMYECKMX TapaHTUn  BCEM
HanoronnartenbLlukaM, MNPUMEHUTENbHO K OEWCTBUIO HOPMbl O CpOKax AaBHOCTM MO Kpyry nui
npegnonaralwT HeobxoanmocTb AudpepeHLMpPoBaHHOIO MNoaxoda K TeM Hanoronnartenblimkam,
KoTopble, NPOTUBOAENCTBYSI HANoOroBOMY KOHTPOSIIO W HarioroBoM nNpoBepke, Wcnosfb3oBanu 6Obl
NofioXXeHNWe O Cpokax [JaBHOCTU BOMPEKM €ro npegHasHadeHutio, B yuwepbd npaeBam JOpyrux
HanoronnaTenbLMKOB 1 NPaBOMEPHLIM NYBNYHBIM MHTEPECaM.

MonoxeHnss ct. 113 HK P® He MOryT WCTONKOBbIBaTbLCA Kak Mpeanonaralowme, 4To
YCTaHOBMEHHBbIA MMM CPOK [OABHOCTW  pacnpoCTpaHseTcss paBHbiIM 0OpasoM Kak Ha Tex
HanoronnartenbLMKOB, KOTopble cobniogalT CBoM 00S3aHHOCTM MpU  OCYLLECTBIIEHUMA HANOroBOro
KOHTPOIS, TaK U Ha TeX, KOTOpble TakoMy KOHTPOMO NPOTUBOAENCTBYIOT.

Taknum o6pasom, nogyepkHyn MwuHduH Poccun, cormacHo nosvumm KC PO cya, npumenssi
nonoxenna cr. 113 HK P®, ucxoga w3 MpUMHUMNOB CaMOCTOATENbHOCTM cyaebHoMm Bnactm wu
cnpaBeasniMBoro, HesaBUCMMOro, obbekTmBHOro M GecnpucTpacTHoro npasocyansa (ct. ct. 10 n 120
KoHCTUTyLMK), BNpaBe, He OrpaHM4YnMBasiCb O4HOW NWLLb KOHCTaTauuen npornycka cpoka AaBHOCTU
NpUBEYeHNst HanoronnaTtenbLlmMka K OTBETCTBEHHOCTU, Y4ECTb MHble 0OCTOATENbCTBA, B YACTHOCTU MO
X04aTancTBy HanoroBoro opraHa npoBepuUTb, MMENW NI MECTO HEMPABOMEPHbIE AENCTBUS CO CTOPOHbI
HanoronnartenbLluka, nNPenATCTBYKOLIME  HOPMASIbHOMY  XOA4Y  KOHTPOSbHLIX — MEPOMpUATUA U
HanpaBfeHHblEe Ha UX 3aTArMBaHNE NO BPEMEHM.

Mnaea lll. OTBETCTBEHHOCTb 3A HEMNPENCTABJEHUE
OOKYMEHTOB B PAMKAX HAITOrOBOU NMPOBEPKU

1. OTBETCTBEHHOCTb
3a HenpeacTaBneHne Hanoroeow aAeknapawumm

Ecnn HanoronnaTenbliMk Ons KamepanbHOW HanoroBoW MPOBEPKM He nodacT HanoroByto
JeKknapaumio B yCTaHOBMNEHHbINM 3aKoHOA4ATEeNbCTBOM O Hanorax u cbopax cpok, TO Ha Hero Oyger
HanoxeH wrtpacd B cooTBeTCTBUM CO CT. 119 HK P®.

HenpepacraesneHue HamnoroBown Aeknapauuu NO Hanory BreyeT B3biCKaHue LiTpada B pas3mepe 5
NPOLEHTOB CyMMbl Harnora, noanexallen ynnarte (gonnarte) Ha OCHOBE 3TOW Aeknapauuu, 3a Kaxkgbln
MOMHLIA WM HEMOSHbIA MECSL, CO [OHsl, YCTAHOBIEHHOIro AN ee npeactaBneHus, Ho He 6onee 30
NPOLIEHTOB yKa3aHHOM cyMMbl U He MeHee 100 py6. (n. 1 cT. 119 HK PO).

Ecnn peknapaums He npeacTaBneHa B HaANOroBbI OpraH B TeyeHue Gonee yem 180 gHewm no
WCTEYEHNN YCTAHOBIMIEHHOIO 3aKOHOAATENLCTBOM O Harorax cpoka npeAcTaBrieHMst Takow Aeknapauuu,
TO 3TO MOBMEYeT ANs Bac B3biCkaHue wrtpada B pasmepe 30 NPOLIEHTOB CyMMbl Hanora, noanexaiiemn
ynnaTte Ha OocHoBe 3Tou Aeknapauun, u 10 NpoLeHTOB CyMMbl Harnora, nognexawen ynnaTte Ha OCHOBe
3TON Aeknapauun, 3a Kaxabli NOSHbIA NN HENOMHbIA Mecsl, HaumHasa co 181-ro gHa (n. 2 ct. 119 HK
P®).

Mpumep. OAO "AHIOTUHBI rMaskM" OOMmMKHO nodaTtb geknapauuwio no HOC 3a gekabpb 2005 r. He
nosgHee 20.01.2006, Ho caenano ato Tonbko 09.09.2006. Cymma, noanexaiuas ynnare no geknapaumu,
- 50 000 py6. Kakos pasmep wrpaca?

OAO "AHOTUHBI rnaskn" 3agepxano nogadvy pgeknapauum Ha 180 gHen (¢ 20.01.2006 no
19.07.2006), ognH nonHbI Mecsay, (¢ 19.07.2006 no 19.08.2006) n oguH HenonHbii (¢ 19.08.2006 no
09.09.2006). Takum obpasom, wrpad coctasnseT 30% OT CyMmMbl, NOAMNEXaLlen ynnaTe no geknapauum,
n 10% 3a kaxgbl NnocneayroLLmMin NOMHbIN U HENOMHbLIN Mecsu, To ecTb 25 000 py6. (50 000 py6. x (30 +
10% x 2 mecsaua)).

BHumanue! MHC Poccum B MNucbme ot 28.09.2001 N LLUC-6-14/734 yka3ano, 4TO HanoroBbl OpraH
He MOXeT NpUBMeYb K OTBETCTBEHHOCTN OOAHOBPEMEHHO Ha OCHoBaHUM n n. 1, un. 2 ct. 119 HK PO.

AkTyanbHasi npobnema. HanoronnaTenblUMk MOXeT CTOSIKHYTbCSl C CUTyauMen, Koraa no urtoram
HanoroBoro nepvoga pesynbTaT B rpace HanoroBow geknapauum "k ynnarte" paBeH Hyno (Hanpumep,
€Cnv HarnoronnaTenblWmK He nony4aeT npubbinun). Takum obpasom, Tak kak wrpad no cr. 119 HK PO
ncumcnsieTcs B NPOLEHTHOM OTHOLUEHUU OT CYMMBbI Hanora, To 1 WTpad AOMKEH PaBHSATLCA HYIHO.

MHC Poccuu B lNucbme ot 04.07.2001 N 14-3-04/1279-T890 pasbsacHumo, 4to n. 2 c1. 119 HK PO
YCIOBMS O MMHUMAarnbHOM pa3mepe wTpada He COAEpPXUT, B CBA3WM C YeM, eCnv Hanoronnartenswuyk no
nctedeHnn 180 gHen nocne ycraHoBreHHoro HK P® cpoka npegctaBun HamnoroByk Aekrnapauuto no
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Hanory Ha fo6aBneHHyl CTOMMOCTb, MO KOTOPOW Hasor, He MpUYMTAlLWMICA K ynnarte, paBeH Hynio,
HanoroBsasi caHKuus, npegycMoTpeHHad n. 2 ct. 119 HK PO, He npumeHseTcs.

B cnyyae coBepLueHus npaBoHapyLLUeHus, npeaycMoTpeHHoro n. 1 ct. 119 HK PO, MnHumanbHas
cymMMma wtpacha npu oTcyTCTBUM NpUbbINKM gormkHa ObiTb paBHa 100 py6.

CypnebHas npaktuka. CygebHas npakTtuka no 3TOMY BOMPOCY CKMOHAETCA K NO3WLMU HanoroBoro
BeAOMCTBa.

Tak, B UndbopmaumoHHoM nuceme lMpesnamyma BAC PP ot 17.03.2003 N 71 "O630p npakTuku
paspelleHnss apobuTpakHeIMKU cydamMu gen, CBA3aHHbIX C MPUMEHEHUEM OTAENbHbLIX MONOXEHUA YacTu
nepsont HK P®" ykazaHo, 4TO "OTCYTCTBME Y Hanoronnatenbliuka no UToraMm KOHKPETHOro HanoroBoro
nepuoga Cymmbl Harora K ynnare camo no cebe He ocBoboxaaeT ero ot 06s3aHHOCTU NpeacTaBneHns
HanoroBon pAeknapaumm (ctatea 80 HK P®) no gaHHomy HamoroBoMy nepuogy, €Cnv WHOe He
YCTaHOBMNEHO 3aKOHOAATENbCTBOM O Hanorax u coopax”.

BHumaHue! HanoroBbii areHT He MOXeT OblTb MPMBIIEYEH K OTBETCTBEHHOCTU, NPEAYCMOTPEHHON
ct. 119 HK P®, nockonbky cyGbekTomM OesiHUsl 3a HapylUeHME YKa3aHHOW HOPMbl SABMSIETCA TONbKO
HanoronnartenbLukK.

BHumaHue! B n. 1 cT. 81 HK P® (B pen. 3akoHa N 137-®3) 3akpenneHa Hopma, COrfacHoO KOTOpPon
YTOYHEHHasi Hanorosas Aeknapauus, npeactaBreHHas Nocne UCTe4eHns YCTaHOBIIEHHOrO Cpoka nogayu
Jeknapauun, He cuuTaeTcs NpeaCcTaBneHHON C HapyLUEeHUEM CPOKa.

Taknm obpa3om, HanoroBbIi OpraH He UMeEeT NpaBa NpPUBIieKaTb K HANOroBo OTBETCTBEHHOCTM MO
cT. 119 HK P® 3a nogadvy yTO4HEHHOM HanoroBow geknapaunum nocne ncteyeHnss yCTaHOBNEHHOro cpoka
nogayv geknapauuu.

AkTyanbHas npobnema. [lpaBOMEPHOCTL MPUMMEHEHUST LUTpadHbIX CaHKUMIA B Clyyae nogadu
YTOMHEHHOW Aeknapauun [aBHO SBMASETCA KaMHeM MPEeTKHOBEHWS MeXAy HamoronnartenbluMkamm u
HanoroBbiIMM opraHamu. He cekpeT, 4YTO HarnoroBble OpraHbl MPUMEHSOT MPaKTUKY MPUBMEYEHUs K
oTBeTcTBEHHOCTU o cT. 119 HK P® B cnyyae npeacraBneHnss yTOMHEHHOW Hanoroeomn geknapaumun. Kak
npaBumno, CBOK MO3MLMIO HaNoOroBblA OpraH MOTUMBUMPYET TeM, 4To, nockonbky B cT. 119 HK P® He
YTOYHSIETCH, 3a HenpeacTaBreHne Kakon - OCHOBHOW WKW YTOYHEHHOW - Aeknapauuv npegycMoTpeHa
OTBETCTBEHHOCTb, HanoronnaTenbLuK MOXeT OblTb Haka3aH 3a HenpeacTaBfeHne B CPOK YTOUYHEHHOW
Aeknapaumu.

OpHako dpopmupoBaBLuasics cyaebHas npaktuka He nogaepxkveana nogobHble BbIBOAbI
HarnoroBMKOB.

Mpumep.

CyTb gena.

HanoroBasi WHCNekuMsi npoBena KameparbHyl HamnoroBylo MPOBEPKY MO NpeacTaBlieHHbIM
HanoronnaTenbLMKOM HANoOroBbiM AeknapaumsaM Mno Hamory Ha [oDaBfeHHyH CTOMMOCTb 3a SAHBapb,
despanb 1 mapT 2003 r., ByxranTepCkon OTYETHOCTU W HaNOroBbIX Aeknapauui 3a nepsoe nornyrogue
2003 r. U3 akta npoBepku crnegyeT, YTO HamoronnaTenblUK NPeacTaBuin B HAMOroBy WHCNEKLMIO
HanoroBylo AeKknapauuio no Hanory Ha gobasrneHHyto ctoumocTb 3a | kBaptan 2003 r. 21.04.2003 Ha
ocHoBaHuM n. 2 cT. 161 HK P®. B cBA3nN C M3MeHeHMsIMK HanoroobnaraemMbix 060pOTOB U HANOroBbIX
Bbl4eTOB Hanoronnartenslmk npeactasun 03.07.2003 geknapauun 3a aHBapb, deBpanb 1 mapT 2003 T.
OTAEeNbHO.

Mo3uumsa cyna.

MyHktom 1 cT. 119 HK P® npegycmoTpeHa HanoroBasi OTBETCTBEHHOCTb 3a HenpeacTaBneHne B
YCTaHOBMEHHbIA CPOK HANOroBoKn Aeknapauuu.

CornacHo n. 1 ct. 80 HK P® HanoroBas pgeknapaums npegctaBnsieT cobom nMcbMeHHoe
3asBfieHNe Harnoronnatenbluka O MOMyYeHHbIX OOXOA4ax M MPOM3BEOEHHbIX pacxogax, WCTOYHMKax
[OXO[0B, HanoroBbIX Nbrotax M UCYUCMIEHHOW CyMMe Hanora u (unu) Apyrue gaHHble, CBA3aHHble C
NCYUCNEHMEM M YNNaTon Harnora.

CornacHo c1. 52 HK P® HanoronnatenbLuKk CaMOCTOATENbHO MWCYUCASIET CyMMy Harora,
noanexallytlo ynnate 3a HamnoroBbli Mepuos, UCXo4s M3 HanoroBow 6asbl, HamnoroBoW CTaBkM U
HanoroBbIX MbroT.

B cootBeTcTBUM co cT. 54 HK P® HanoronnatenblMKn-opraHu3aumm NCHMCHAIOT Hanorosyo 6asy
Mo nToram HamnoroBoro NepMofa Ha OCHOBE JaHHbLIX PEMMCTPOB ByxranTepckoro yyeTa v (Mnv) Ha OCHOBE
WHbIX JOKYMEHTANbHO MOATBEPXAEHHbLIX AaHHbIX 00 0bbekTax, Noanexawmx HanoroobroxeHuto Nnbo
CBSI3aHHbIX C HaroroobnoXeHneM.

CornacHo ct1. 163 HK P® HamoroBbin nepuog (B TOM 4MCrie AN HanoronmarterbLUUKOB,
NCMOJTHAIOLWMX 00A3aHHOCTU HAIOroBbiX areHTOB, Aariee - HaloroBble areHTbl) YyCTaHaBNMBAETCS Kak
KaneHaapHbIN MecsLl.
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[nsa HanoronnaTenbLUKoB (HanoroBbIX areHTOB) C eXXeMECSAYHbIMU B TEYEHNE KBapTana CymmMamu
BbIPYYKM OT peanusauum ToBapos (paboT, ycnyr) 6e3 yyeTa Hamora, He NpeBbIWALWUMN OOUH MUIITMOH
pybrien, HanoroBbIV NEpMO, yCTaHaBMBAETCS Kak kKBapTarn.

Cratben 174 HK P® ycraHoBneHo, 4to HamoronnartesbLUuKkn (HanoroBble areHTbl) 06s3aHbl
NpeacTaBuTb B HANOroBble OpraHbl Mo MECTy CBOEro y4eTa COOTBETCTBYIOLLYHO HArNoOroByto Aeknapaumio B
CpOK He nosgHee 20-ro yMcna mecsua, cnegyoLwero 3a UCTEKLWMM HanoroBbIM NEpPMOAOM, €CMU NHOE He
npeaycMoTPEHO HACTOSILLENV MaBon.

HanoronnaTenblmKkn C eXeMeCAaYHbIMM B TeYeHMe KBapTana CymMmMamu Bblpydku OT peanusauuu
ToBapoB (paboT, ycnyr) 6e3 ydyeTta Hanora, He npesblwalowmumm 1 MnH py6., BNpase ynnayveaTtb Hamnor
ncxoast U3 oakTMYeckow peanmsaumm (nepegayv) ToBapoB (BbINOMHEHUS, B TOM Yucrie 4151 COOCTBEHHbIX
Hya, paboT, okasaHus, B TOM Yncne Ans COGCTBEHHbIX HYXA, YCNyr) 3a UCTEKLWWUIA KBapTan He no3gHee
20-ro yncna mecsaua, cneayLwero 3a UCTEKLWMM KBapTarioMm.

HanoronnaTtenblmky, ynnaynBalrollMe Haror eXekBapTanbHO, MpeacTaBmnsioT  HaIoroBylo
Jekrnapauuio B Cpok He nosgHee 20-ro yncna mecsua, crieqyoLlero 3a UCTEKLUM KBapTaroMm.

Kak crnegyeTt M3 matepuanoB gena, HanoronnartenbluK NpeacTaBuil B HaNoroByK WMHCMEKUMIO
HanoroByt geknapauuto 3a | kBaptan 2003 r., NOCKOMbKY CyMMa €ro BbIpy4YkM 3a MECsiL, cocTaBuna
MeHee MunnuMoHa pybnen. Hanorosyio pAdeknapauuto oH npegactasun 21.04.2003, 1o ectb B
YCTaHOBMNEHHbIA CPOK. B AanbHewwem, ¢ y4eTOM U3MEHeHUs HanoroobrnaraeMbix 060poTOB U CyMM
HanoroBbIX BbIYETOB 3a MapT, CyMMa €ro BbIpy4ku cocTaBuna b6onee munnuoHa pybnewn, B CBA3u C 4eMm
oH npeactasun 03.07.2003 yTouHEeHHbIe HanoroBble Aeknapalmm 3a aHBapb, despanb 1 mapT 2003 r.

Cyo oueHvBaeT Hanorobble [JdeknapauuMum Kak YTOYHEHHble W cyYuTaeT, YTO HanorosbiM
3aKoHOOaTernbCTBOM He nNpedycMOTpeHa OTBETCTBEHHOCTb 3a HapyLleHWe CpOKOB MpeacTaBreHus
YTOYHEHHBIX HAIOrOBbIX AeKrapauuin.

(MoctaHoeneHne ®AC CeBepo-3anagHoro okpyra ot 08.07.2004 N A05-14671/03-19).

AHanorMyHble BbIBOAblI Aenanvicb Tawkke B pPeleHusXx  Apyrux  apbuTpaxHbiX CyaoB
(MocTtaHoeneHnns PAC LleHTpanbHoro okpyra ot 27.02.2004 N A68-Al1-265/10-03, PAC Ypanbckoro
okpyra ot 20.04.2000 N ©09-347/2000-AK v gp.).

BHumaHue! Hoeas pepakums n. 1 c1. 81 HK P® okoH4aTenbHO 3akpennsieT npaBoBOW MOAXOA,
COrnacHoO KOTOpoMy 06513aHHOCTb MPEACTaBMEHMSI HANOroBOM AeKrapauun HanoronnatenbLUMKOM yKe
Oblna McnonHeHa B MOMEHT, korga Obina nogaHa feknapauusi, cogepXkawas owmnboyHble OaHHbIe.
CnepoBaTtenbHO, HapylleHusi nopsigka 3anofiHEHWst HanoroBoW [Aeknapauumu, a paBHO OLIMOKM,
JOMyLeHHble MpU  3anofHeHUW Jeknapauuu, npu  yCcrnoBWM, YTO [Jeknapaumst Obina nogaHa
HanoronnaTenbLMKOM B CPOK, He 06pa3ytoT cocTaBa HanoroBoro NpaBoOHAPYLUEHWs], YCTaHOBMEHHOIO CT.
119 HK P®. Takow BbiBOg noaTBepxaaeTtcs cynebHon npaktukon (cm., Hanpumep, MNMoctaHoeneHne ®AC
Bonro-Barckoro okpyra ot 22.03.2006 N A43-23732/2005-35-709).

CpokoB ns npeactaBneHns yTOYHEHHOW AeKnapaummn 3akoHO4aTeNbCTBO O Haorax He CoOO4epXuT,
noaToMy akT nogadv YTOYHEHHOW AeKknapauuv 3a npegenaMmv cpoka Ons npeacraBfieHNs OCHOBHOM
Jeknapaumn He oGpasyeT cocTaBa HanoroBoro npasoHapyLeHms no cT. 119 HK PO.

AKTyaJ'IbHaﬂ np06ne|v|a. B cnyvyae ecnm HanoronnatenblWwhK npeacraendeT OT4YETHOCTb
nocpeacTtBsoM MOYTOBbLIX OTI'IpaBJ'IeHI/IIZ, OOHOM U3 Hambornee 4vacTblX OLUMOOK HaroronnaTtenbLINKOB
ABNAETCA HanpaslieHUe HanoroBbIX /J,eknapau,mﬁ NMCbMOM 6e3 OnucK BNOXEHUS, 0ObIYHbIM 3aKa3HbIM
nuceMom. B Takom Ccny4ae HanoronnartenbLlnK pUCKyeT nonactb B CUTyauuto, eCiih NMCbMO HE MOony4uT
HanoroBbIN opraH m 6yﬂ,6T HalnoXeH LIJTpaq). KBUTaHUMS OTAENEHMS NOYTOBOW CBA3M B AaHHOM cny4yae
He 0CcBOOOAMT OT OTBETCTBEHHOCTU, TaK Kak U3 Hee He cnenyet, 4TO cCoOepXMMbIM OTnpaBiieHUA
SBIISIETCA UMEHHO Heobxoanmas cbopma OTHETHOCTU.

OdmumanbHas no3nuus. YkasaHHas nos3vumsi Halfa CBoe oTpakeHue, Hanpumep, B n. 4 O63opa
pe3ynbTaToB PacCMOTPEHUs >xanobd Ha pelleHuMst HaroroBbIX OpraHoB, aencteusa (6esgencTeme) ux
OOMKHOCTHBIX nuy, 3a BTOpoe nonyroave 2003 roga - nepsoe nonyrogve 2004 roga, AOBEAEHHOro
Mucemom YnpaeneHua MHC Poccun no r. Mockee ot 12.10.2004 N 11-15/65542, a WMeEHHO:
"HanpaBneHve paeknapaumu 3aka3HbiM NUCbMOM (C MPUMOXEHUWEM KBUTaHLMM MOYTOBOW CBA3UN WU
yBEOAOMMEHNST O BpyYeHUW) He noATBepxkAaeT pakT OTnpaBkyM oOpraHu3auven Aeknapauuu.
OpraHuzauven He cobniogeH MOPSAOK HampaBneHus Aeknapauui  MoYTOBbIM — OTNPaBliEHUEM,
yCTaHOBMEHHbIV NyHKTOM 2 cTatbn 80 HK PP <*>, a nMeHHO: OTCYTCTBYET ONUCh BIOXEHUS".

<*> B pepakuuu, gencTeoBaBLLlen A0 BCTyNneHus B cuny 3akoHa N 137-d3.
CypnebHas npakTvka. 3ameTM, 4TO apbuTpakHble Cyabl 3a4acTylo He pa3gensoT Takon no3numm m

YKa3blBalOT, YTO OTCYTCTBME OMUCK BIIOXKEHUST HE SIBNSETCS 0OCTOATENbCTBOM, CBUAETENLCTBYHOLWMUM O
HenpeacTaBrneHMn Hanorosow geknapaumn. Tak, PAC BoctouHo-Cubupckoro okpyra B NocTtaHoBNeHUn
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ot 30.11.2005 N A33-8372/05-902-5419/05-C1 npwuxoauT K BbiBogy, 4To "ctatben 119 HK PO
npegycMoTpeHa OTBETCTBEHHOCTb 3a HenpeacTaBfeHUEe HaroroBOW AeknapauuMn U M3 ee TekcTa He
crnegyeT, YTO MpU HaMpaBneHUN geknapauny 3akasHbIM NMMCbMOM MO MOYTE OTCYTCTBUE OMUCK BIOXEHUS
ABMNSIETCA OCHOBaHMEM AN NPUBNEYEHNst HanoronnarenbLiMka K OTBETCTBEHHOCTM 3a HenpeacTaBneHne
HanoroBoun geknapawuuu.

HK P®, [lpaBuna okasaHua ycnyr no4yTOBOW CBA3W, yTBepXAeHHble [locTaHoBNeHuem
MpaButenbctBa Poccuickon degepaumm ot 26.09.2000 N 725, penctBoBaBlIME Ha MOMEHT
BO3HMKHOBEHMSI CMOPHOrO MPaBOOTHOLWIEHUs), a Takke [lpaBuna okasaHus YCryr MO4YTOBOW CBSA3W,
yTBepxaeHHble [NMoctaHosneHuem [MpasutensctBa Poccunckon ®epepauumn ot 15.04.2004 N 221, He
coepXaTt pas3bsACHEeHUS MOHATUS "ONUCb BMROXEHUS" U He NpedycMaTpuBaloT NPOCTaBfeHUs LWTemMnens
(neyaTn) oToeneHnsa NoOYTOBOKW CBA3W Ha ONUCHK.

Takum o0bOpa3oM, OTCyTCTBME OMUCKM He SBNAETCS OOCTOSATENbCTBOM, CBMAETENbCTBYIOLUM O
HenpeacTaBNeHUM HanoroBon geknapaumn'.

B 10 xe Bpemsa cnegyeT OTMETUTb, YTO cydebHas npakTuka no JaHHOMY BOMPOCY HEOAHO3HayHa.
Hanpumep, ®AC 3anagHo-Cubupckoro okpyra B [loctaHoBneHmn ot 19.12.2005 N &04-
8073/2005(16771-A27-15) B xo4e pacCMOTPEHWs HaroroBoro criopa O B3biCkaHMM wWwTpada 3a
HeCBOEBpPEMEHHOE NpeacTaBNeHNe HaNoroBbIX Aeknapauun ykasarn, YTo peectp NoYTOBbIX OTNpaBneHni
He NpUHMMaEeTCA B KayecTBe HaAfiexallero [okasaTenbCTBa, MOCKOMbKy B HEM OTCYyTCTBYeT OMUCb
BNOXXEHUA MOYTOBLIX OTMNPAaBMEHUN, B CBA3UM C YEM HEBO3MOXHO OMNpPeAenuTb, YTO KOHKPETHO Oblno
OTNpaBfeHo HanoronnaTenbLUKOM.

AkTyanbHas npobnemMa. HanoronnartenbLymMk MOXET NonacTb B CUTYaLMIO, KOrda HanoroBbIl opraH
OTKasblBaeT B MPUHATUMU OyxranTepckon W HanoroBol OTYETHOCTU OpraHuW3auuuM Uus3-3a OTCYTCTBUS
OTMETKM (WTamna) TeppuTopManbHOro opraHa CTaTUCTUKM O NpefcTaBreHnM emy Oyxrantepckomn
oTyeTHoCcTU. Takme TpeboBaHWA HarloOroBMKOB HE COOTBETCTBYHOT 3akoHogaTenbctBy (cM. ucbmo
MwuHdurHa Poccnnm ot 18.12.2004 N 16-00-10/3).

AktyanbHasa npobnema. B HacTosiee Bpemsa nonyyuna pacnpocTpaHeHue npakTuka
npeacTaBneHns B HaNoroBbli OpraH HarnoroBOW OTYETHOCTU 4Yepe3 KOMMEPYECKyt Cnyx0y [goCTaBku
KOppEeCnoHAEHLMM, B CBA3N C 3TUM XOTENOCh Obl 06paTUTL BHUMaHWE HamnoronnaTenbLMKOB Ha TO, YTO B
cuny cr. 29 ®depepanbHoro 3akoHa oT 07.07.2003 N 126-®3 "O cBasn" wu [lloctaHoBneHus
MpaBuTtensctBa Poccuinckon ®epepaummn ot 18.02.2005 N 87 ycnyrm NOYTOBOW CBA3WN SABNSAIOTCA
nuueHsnpyembiMu.  Hanoroeblii opraH MOXET npuBneYb Hanoronnatenbliuka K  Hanorosoun
oTBeTCTBEHHOCTM MO cT. 119 HK PO, yka3aB npu 3TOM, YTO WTEMNENb CNY>XObl KOMMEPYECKOWN JOCTaBKU
KOppecnoHAeHUMM He NOATBEPKAAET OTNPaBKy MOYTOBOro OTNPAaBMEHUS, TaK Kak Cry>k6a kommepyecKomn
[0CTaBK/ KOPPECNOHAEHUUN HE UMEET JIMLEH3MN Ha OKa3aHne yCnyr NoYTOBOW CBA3MW.

CynebHas npakTvka. Ha Heo6XoaAMMOCTb Hanmuuus NULEH3UK y onepaTopa YCryr noyYToBOW CBSA3M
obpalatoT BHMMaHe n apbutpaxHbie cygbl (cM., Hanpumep, MNoctaHoBneHne ®AC MockoBCckoro okpyra
oT 29.01.2004 N KA-A40/11460-03).

2. OTBETCTBEHHOCTL 3a HenpeacTaBreHne HanoroBoMy
opraHy cBefeHuin, HeOOXOAMMBIX 41151 OCYLLECTBINEHNS
HaroroBoro KOHTPOMs

MyHkToM 1 ¢T. 93 HK P® ycTtaHoBNEHO, YTO JOMKHOCTHOE NULO HaroroBoro opraHa, nposogsilee
HamnoroByto MNpPOBEPKY, BnpaBe ucTpeboBaTb y MNpPOBEPSEMOro nuua HeobxoauMMmble ANs MPOBEPKU
AOKYMEHTbI MOCPEeACTBOM BpPYYEHUS 3TOMY Nuuy (ero npeacrtaButento) TpeboBaHus O npeacTtaBieHum
[OKYMEHTOB.

B HacTosiwee Bpemsi opma TpebGoBaHMS O nNpeAcTaBneHMn [OOKYMEHTOB YTBEpXAeHa B
Mpunoxenmn N 2 k UHcTpykuun MHC Poccumn ot 10.04.2000 N 60 "O nopsgke coCTaBrieHusi akTa
Bbl€3HON HANOroBOW NPOBEPKM M NPOU3BOACTBA NO AeNy O HapyLLEeHUAX 3aKOHOA4AaTENbCTBA O Harnorax u
cbopax".

B n. 4 ct. 93 HK P® nponucaHo, 4TO OTKasz npoBepsieMOro nuvua oOT NpeacTaBneHus
3anpawMBaeMbiX NpyY NPOBEOEHWM HAroroBOW NPOBEPKM [OKYMEHTOB WIUM HenpeacTaBlieHWe UX B
YCTaQHOBMEHHbIE CPOKM MNPU3HAKOTCS HAaroroBbiM NpaBOHapyLIeHWEM U BREKYT OTBETCTBEHHOCTb,
npeaycMmoTpeHHyto cT. 126 HK Po.

Ecnn Hanoronnatenbwuk (Nnatenbwuk cbopa, HanoroBbIi areHT) He npeactasBuil B
YCTaHOBIEHHbIA CPOK B HAaNOroBbI OpraH JOKYMEHTOB U (UNN) MHbIX CBEAEHWUN, NpegycMoTpeHHbIX HK
P® n nHbiMM akTamm 3akoHogaTenbCTBa O Hanorax n cbopax, To oH 6yaeT owTpadoBaH B pasmepe 50
py0. 3a Kaxabli HenpeacTaBneHHbl gokyMmeHT (n. 1 ¢T. 126 HK P® B pea. 3akoHa N 137-93).
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OdmumanbHasa nosvums. B MHdopmaumoHHom nnceMe lMNpesnamyma BAC PP ot 17.03.2003 N 71
yKa3aHo, 4YTO CaHKuus, npegycmoTtpeHHasd n. 1 cT1. 126 HK P®, He moxeT ObiTb npvMeHeHa 3a
HenpeacTaBneHne AOKyMEHTa, KOTOPbIM XOTS M MOMMEHOBaH B HOPMaTUBHOM MPaBOBOM akTe Kak
o6sA3aTenbHbIVi K MpeacTaBneHnio, HO ABMSETCH MPUITOXKEHWEM K HanoroBon geknapauuun (HarnoroBomy
pacyeTty).

3a HenpeacTaBneHve HaNoOroBOMy OpraHy CBeAEeHW O HanoronnaTtenbliuke, BblpasuBLleecs B
OoTKase opraHusauum nNpeacTaBuUTb UMENLMEeca Yy Hee AOKYMeEHThbl, npegycmotpeHHble HK PO, co
CBedeHMaAMM O HarmoronmnaTtenbliMke Mo 3anpocy HaroroBoro opraHa, a paBHO MHOE YKMOHEeHue OT
NPeacTaBneHnst Takux AOKYMEHTOB NMOO npencTaBneHne AOKYMEHTOB C 3aBeJOMO HeAOCTOBEPHbIMU
cBedleHMsIMU, ecnn Takoe AesHUe He COAEPXUT NPU3HAKoB HapyLLeHUs 3akoHoOaTenbCTBa O Hanorax u
cbopax, npegycmoTtpeHHoro cT. 135.1 HK P®, BneuyeT B3bickaHwe wTpadga B pa3mMepe MATU TbIiCSM
py6nen (n. 2 ct. 126 HK P®).

Cratbenn 135.1 HK PO ycrtaHoBneHa OTBETCTBEHHOCTb 3a HenpeacTaBrieHne GaHKOM CnpaBoOK
(BbINMCOK) NO onepauusiM 1 cHyeTam B HaroroBbI OpraH.

BHumaHue! WUcxoga u3 copepxaHusa n. 2 cr. 126 HK P® cybbekTtom npaBoHapyLUeHUs,
npegycmoTpeHHoro n. 2 cT. 126 HK P®, moryt aBnsTbCA TONbKO OpraHuWsaumu, pacnonararoLiue
[OKyMeHTamMK, CoaepXaliumm cBefeHus O Hanoronnatenswmke. NHaMBuAyanbHbI npegnpuHuMaTens
cybbeKkToM npaBoHapyLleHus, npeaycMoTpeHHoro n. 2 ¢T. 126 HK P®, He aBnseTcs.

Takum oOpa3om, HamnoroBbli oOpraH He MMeeT npaBa MNpuBEYb  UHAMBUOYAIbHOMO
npeanpuMHMMmaTenss K HanoroBoM oTBeTcTBeHHocTM no n. 2 cT. 126 HK P®. Takue BbIBOAbI
noAaTeepxpatoTcs cyaebHoln npakTukon (cMm., Hanpumep, MoctaHoBneHme GAC Bonro-Batckoro okpyra
oT 16.03.2006 N A82-4818/2005-28, NMocTtaHoBneHne PAC BoctouHo-Cubupckoro okpyra ot 14.03.2005
N A19-24550/04-41-02-841/05-C1, MNMocTtaHoBnenne ®AC BoctouHo-Cubupckoro okpyra ot 16.02.2005
N A19-25783/04-41-902-342/05-C1).

Kpome TOro, BbiBOAblI CyAebHON MpakTUKM MOATBEPXKAAT, YTO MpM MPOBEAEHUN KameparibHON
NMPOBEPKN HAnoroBbl OpraH BnpasBe UCTpeboBaTb Wb AOKYMEHTbI, UMeEKLWMe HenocpencTBeHHoe
OTHOLUEHME K OOHapy>KEeHHbIM HaNoroBbIM OpraHom owmnbkam B NpeacTaBrieHHbIX HamnoronnatenbLwKom
OOKyMEeHTax.

Mpumep. CyaebHas npakTuka.

CyTb pena.

B xope kameparnbHOWM HanoroBow MpPoBEPKWN NPaBUbHOCTA UCYUCMEHNUS Harnora Ha Ao6aBreHHyo
CTOMMOCTb M Hanora Ha MMYLLECTBO HanoroBasi MHCMEeKUMs uctpeboBana y HamoronnaTtenblinka psag
OOKyMeHTOB. HanoronnatenbliMKk 3asBun o0 oTkase B WCMOMHEHWM TpeboBaHWs O MnpeacTaBieHuu
[OKYMEHTOB.

PelueHrem HanoroBoro opraHa HamoronnaTenbLlyK NPUBIIEYEH K HANOroBoW OTBETCTBEHHOCTY 3a
HenpeacTaBreHne UcTpeboBaHHbIX AOKYMEHTOB B BuAe LiTpada, npegycmoTpeHHoro n. 1 cr. 126 HK
Po®.

Cyoom cgenaH BbiBOA, YTO MpU MPOBEAESHUWN KameparibHOM MPOBEPKW HANoOroBbl OpraH Brnpase
nctpeboBaTtb NULb AOKYMEHTbI, UMetoLMe HENOCPEACTBEHHOE OTHOLLEHNE K OBHapYy>KeHHbIM HarnoroBbIM
OpraHoMm oLmbkam B NpeAcTaBrneHHbIX HanoronnaTenbLWnkoM JOKYMEeHTaXx.

Mosuums cyna.

PelwleHveM cyaa nepBon MHCTaHUMM NPU3HAHO HeAEeNCTBUTENbHLIM PELLEHNE HaroroBoro opraHa o
NpuBNeYeHNM ucTua K OTBETCTBEHHOCTM, ycTaHoBrieHHonm n. 1 cr. 126 HK P®. lNoctaHoBneHvem
anennsiLMoHHON WHCTaHUUKN pelleHne cyda ocTaBneHo 6e3 nameHeHus. Cya kaccalMOHHOW UHCTaHUun
00006pun peLleHne HKECTOSLNX CYAOB U cAenan cnegyoLwmne BbiBoab.

NctpeboBaHne  HamoroBelM  OpraHOM  [JOKYMEHTOB, MEPEYUCIIEHHbIX B  MUCbME K
HanoronnartenbLUKy, NPOTUBOPEYNUT CYLLHOCTU KaMmeparnbHbIX MPOBEPOK, MO3BOSIAS HANOrOBOMY OpraHy
haKTU4eCKn NPOBECTU BbIE34HYH HaNOroBy NMPOBEPKY, AN NPOBEeAEeHNss KOTOPOW YCTaHOBIIEH OCOObLIN
nopsIgoK.

CornacHo n. 1 ct. 82 HK P® Hanorosbln KOHTPOSb NPOBOAUTCH AOSDKHOCTHBIMU nnLaMu
HanoroBblX OpraHoB B npedenax WX KOMMAETEeHUMM MNOCpeacTBOM HaroroBblX MPOBEPOK, MOMyYeHWUs
0ObsCHEHWIA HanoronnaTtenbLliMKOB, HAroroBblX areHToB M MnaTenblukoB cbopa, MPOBEPKU AaHHbIX
yyeTa U OTYETHOCTW, OCMOTPAa MOMELLEHUA U TEPPUTOPUIN, UCMOMb3yeMbIX AN U3BNEYeHus goxona
(Mpubbinu), a Takke B Apyrux dopmax, npeaycMoTpeHHbix HK PO,

B cootBetctBuM ¢ N. 1 cT. 87 HK P® HanoroBble opraHbl NpOBOAAT KaMepasibHble U Bble3gHble
HanoroBble NMPOBEPKWN HaNoronnaTenbLIMKOB, NiaTenbLMKOB COOPOB M HAMNOroBbiX areHToB. Hanorosom
NpOBEPKON MOryT ObiTb OXBaveHbl TOMbKO TPW KaneHAapHbIX rofa OesiTeNbHOCTU HanoronnartenbLuka,
nnartenbLluka cbopa M HaNOroBOro areHTa, HemoCcpeaCTBEHHO MpealecTBOBaBLUME roAy MpoBeAeHUst
NpOBEpPKM.

CornacHo 4. 1, 2 c1. 88 HK P® kamepanbHas HanoroBas npoBepka NPOBOAUTCHA MO MECTY
HaxoX4eHWs HanoroBoro opraHa Ha OCHOBE HarnoroBblX Aeknapauui n AOKYMEHTOB, NpeacTaBreHHbIX
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HanoronnaTenbLMKOM, CryXalux OCHOBaHMEM ANS UCHMCMEHUA W ynnaTbl Hanora, a Takke Opyrux
OOKYMEHTOB O OEeATENbHOCTM HanoronnartenbLlimka, MMELNXC y HamnoroBoro opraHa. KamepanbHas
npoBepka NPOBOAUTCH YNOSTHOMOYEHHbLIMW AOIMKHOCTHBIMM NNLI@MM HaNoroBoro opraHa B COOTBETCTBUM
C UX cnyXebHbIM1 0683aHHOCTSAMI 6e3 Kakoro-nmbo cneunanbHOro peLleHns pyKoBOAUTENST HANOroBoro
opraHa B TeYeHue Tpex MecCsLEeB CO OHS NpeacTaBneHns HanoronnaTenbLlMKoOM HaroroBow geknapauum
N AOKYMEHTOB, Cry’KallMX OCHOBaHWEM Af1S1 UCHUCTIEHNS W ynnaTbl Hamnora, ecny 3akoHoA4aTeNbCTBOM O
Hanorax n cbopax He NpeayCMOTPEHbI MHbIE CPOKMU.

B cootBeTCcTBUM C Y. 3 U 4 yKa3aHHOW CTaTbW €CfM NPOBEPKOW BbISIBNEHbI OLUMOKN B 3anofIHEHUU
OOKYMEHTOB WUy NPOTUBOPEYUS MEXOY CBEAEHUSMU, CoAepX)aLUMMUCH B NPeACcTaBNEeHHbIX JOKYMEHTaX,
TO 00 9TOM coobLaeTcs HanoronnartenbLmKy ¢ TpeboBaHNMEM BHECTU COOTBETCTBYIOLLME NCMPABEHUS B
yCTaHOBINEHHbIN cpok. Mpu npoBeaeHUn kamepanbHON NPOBEPKM HAMOroBbIN OpraH Bnpase uctpeboBaTtb
y HamoronnaTenblMka [OOMOMHUTENbHbIE  CBEAEHUS, MONyYnTb OOBACHEHUA U LOKYMEHTbI,
NOATBEPXAAOLME NPaBUNBHOCTb UCHUCIIEHUS Y CBOEBPEMEHHOCTb YNiaThl HAMNOroB.

AHanuanpysi ykasaHHble NonoXeHus, cyq npvwen K 060CHOBaHHOMY BbIBOAY, YTO MpU NpOBEeAEHUN
KamepanbHOW HaroroBOW MpPOBEPKW HAIoOroBbli OpraH He BnpaBe WCTpeboBaTb BCE [OOKYMEHTHI,
OTHOCAILLMECH K XO3SNCTBEHHOW [AeATenbHOCTM MpPOBEPSEMOro Hanoronnatenbliyka; WM MOryT
nctpeboBaTbCA TOMbKO [OOKYMEHTbI, UMEKLMe HenocpeacTBEHHOE OTHOWEHUE K OBHapyXeHHbIM
HanoroeblM OPraHoOM oOLWKnBKaM B MNpPeACTaBfeHHbIX HanoronnaTenblMKoM AeKnapaumsax WM UHbIX
OOKyMeHTax.

(MocTtaHoBneHme PAC BocTtouHo-Cubupckoro okpyra ot 23.04.2003 N A33-14577/02-C3H-P02-
1087/03-C1).

BHumanue! Hanoronnatenblwuk He  MoXeT ObiTb  MNpMBNEYEH K  OTBETCTBEHHOCTM,
npegycmoTtpeHHon cT. 126 HK P®, ecnn TpeboBaHwe O npeAcTaBreHUM OOKYMEHTOB MM He Obino
nony4yeHo. HecobniogeHwe gaHHOro TpeboBaHUS BRieYeT OTMEHY PELLUEeHWUst O HanoXeHun wTpada 3a
HenpeacTaBneHne HarnoroBOMy OpraHy 3anpoLlUeHHbIX AOKYMEHTOB. Takume BbiBOAbl MOATBEPXAaeT
cynebHas npaktuka (cMm., Hanpumep, lNMoctaHoeneHne PAC Bonro-Bsitckoro okpyra ot 11.01.2006 N
A82-1990/2005-27, MNMoctaHoeneHne PAC BoctouHo-Cubupckoro okpyra ot 26.01.2006 N A19-17553/05-
52-902-7102/05-C1, lMoctaHoBneHne ®AC [anbHeBOCTOYHOro okpyra ot 28.09.2005 N $03-A04/05-
2/2907, MNMoctaHoBneHne ®AC Cesepo-3anagHoro okpyra ot 30.01.2002 N A56-23560/01).

3. OTBETCTBEHHOCTb 3a HenpaBoMepHoe HecoobLeHre
CBeJEeHWNIN HanorosoMy opraHy

B n. 6 ct. 93.1 HK P® yctaHoBneHo, 4YTO OTKa3 nvua oT NpeAcTaBreHus 3anpalimBaeMbiX npu
NpOBEAEHMN HANOroBOW MPOBEPKM OOKYMEHTOB WM HENpencTaBfieHWe UX B YCTAHOBIIEHHbIE CPOKU
NPU3HaOTCA HaNoOroBbIM MpaBoOHapPYLUEHWEM W BEKYT OTBETCTBEHHOCTb, NMPEeAyCMOTPEHHY cT. 129.1
HK Po.

Cratben 129.1 HK P® ycraHoBneH aHanormuyHbin ct. 126 HK P® coctaB HanoroBoro
npaBOHapyLUEHWSs - HEMPaBOMEPHOE HeCOoobLLEHNEe CBEAEHNI HANOrOBOMY OpraHy.

OpHako B crnyyae oOTKasa MpoBEPSiEMOro nvua OT nNpeacTaBfeHus 3anpawmBaeMbiX Mpu
NpoBeAEeHMN HaroroBon MNPOBEPKU AOKYMEHTOB WM HEMPEACTaBMEHUS MX B YCTAHOBIIEHHbIE CPOKU
NPUMEHATb crneayeT MMeHHO cT. 126 HK P®.

Oeno B ToM, 4YTO CcT. 126 HK P® ycTaHOBRneHa OTBETCTBEHHOCTb 3a HenpeacTaBneHue HarnoroBomy
opraHy cBefeHuin, Heo6X04MMbIX AN OCYLLECTBIIEHMS HANOTOBOrO KOHTPOSS.

MyHkT 1 cT1. 126 HK P® pacnpocTpaHsaloTca TOMbKO Ha HanoronnatenbLUMKOB W HanoroBbIX
areHtoB. OTBeTCTBEHHOCTb Mo N. 2 cT. 126 HK P® HactynaeT B criyyae, ecnvm CBEOEHUSA He
npeacTaBneHbl B CUITy 3anpoca HarnoroBoro opraHa, a He B cuiy npsiMoro ykasanus B HK PO.

Cratben 129.1 HK P® ycraHoBneHa OTBETCTBEHHOCTb 3a HeMNpaBOMEPHOEe HecoobleHne
(HecBOeBpEMEHHOE COOGLLEHME) NNLIOM CBeAEeHUN, KoTopble B cooTBeTcTBUM ¢ HK P® 310 nuuo aomkHo
COOOWNTbL  HaNoroBOMy OpraHy, Mpu OTCYTCTBUM MNPU3HAKOB HAIOrOBOrO  MNpPaBOHapyLUeHus,
npegycmoTpeHHoro cT. 126 HK P®, T.e. cybbekToM JaHHOIO HanoroBOro npaBOHAPYLUEHWUS ABMSHOTCS
YYaCTHUKN HamoroBbIX MPaBOOTHOLLEHUA, OTMMYHbIE OT HanoronnartenbliMKa W HanoroBOro areHTa,
Hanpumep, n. 3 cT. 85 HK P® yctaHoBneHa 06s3aHHOCTb OpPraHoB, OCYLLECTBAIOLMX rOCyAapCTBEHHYIO
perucTpaumio npaeB Ha HEOBWXMMOE WMMYLLECTBO WM CAENOK C HWMM, coobuaTb B HaroroBble OpraHbl
cBedleHMs1 O pacnonoXeHHOM Ha MnoABEAOMCTBEHHOW WM TeppuTopuM HEOABMXMMOM UMYLLECTBE B
TeyeHne 10 aHel co OHS COOTBETCTBYIOLLEN perncTpaumm.

3ameTtum, 4to Jo BecTynnenuss B cuny 3akoHa N 137-®3 npaBonpuMeHuTenbHas MpakTuka
ykasbiBaria Ha TO, YTO 3a HenpeacTaBreHne LOKYMEHTOB B pamMKax BCTPEYHOW HAroroBOW MPOBEPKU K
opraHusaumm MoxeT ObiTb MPMMEHEHA OTBETCTBEHHOCTb, NPeayCcMOTpeHHasi n. 2 cT. 126 HK PO.

Takast no3numnsa cogepxutcs, Hanpumep, B n. 4 O630pa pe3ynbTaToB pPacCMOTPEHMUS xanobd Ha
pelleHns HarnoroBbiXx OpraHoB, AdencTBne (6e3gencTBuMe) uX OOJPKHOCTHbIX vy 3a 2001 rog,
npueegeHHoro B MNMuceme MHC Poccun no r. Mockse ot 12.04.2002 N 11-15/16900, a Takke B 06UnbHO
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copmupoBaBLLecs apbutpaxkHon npakTuke (cM., Hanpumep, MNMoctaHoenenne PAC Cesepo-3anagHoro
okpyra ot 12.01.2005 N A05-9703/04-20, T[loctaHoBneHne OAC [danbHEBOCTOYHOrO OKpyra oT
01.02.2006 N ®©03-A73/05-2/4852).

OpHako gpyrve cygpbl obpallany BHUMaHWE Ha HENPaBOMEPHOCTb NpuMeHeHns cT. 129.1 HK P® B
crnyyae OTKasa MpoBepsSeMoro nvua oT NpeAacTaBneHus 3anpalivBaeMbiX Npy NPOBEAEHUU HaIoroBow
NPOBEPKN AOKYMEHTOB UNWN HENPEACTaBNEHUS X B YCTaHOBIEHHbIE CPOKMU.

Mpumep. CynebHas npakTuka.

CyTb gena.

HanoroBbin opradH 28.11.2003 HanpaBun B agpec HamnoronnaTenbliyka TpeboBaHne o
npeacTaBneHn MnepBUYHbIX OOKYMEHTOB ANd MOATBEPXKAEHWS NPaBUMbHOCTM  UCYUCHIEHUS W
CBOEBPEMEHHOCTU yNnaTbl HarloroB MO HaroroBOW Aeknapauuu no Hanory Ha npubbinb. MNpu aTom
TpeboBaHme coaepkano Ccbiku Ha cT. cT. 31, 88, 93 HK P® u cpok ons npeacraBneHms JOKYMEHTOB - 5
OHen co OHA nonyyeHus TpeboBaHus, a Takke yKasaHWe Ha TO, YTO HenpeacTaBleHVMe HanoroBoMmy
opraHy 3anpalvBaeMbiX AOKYMEHTOB (CBeOeHWA) B YCTaHOBMEHHbIA CPOK BIieYEeT OTBETCTBEHHOCTb,
npeaycMmoTpeHHyto cT. 126 HK PO.

PeweHvem Hanorosoro opraHa ot 29.12.2003 HanoronnaTenbliMK MpPUBMAEYEH K Harnorosom
oTBeTcTBEHHOCTM no n. 1 cT. 129.1 HK P® B B1ae B3bickaHus wWiTpada 3a HenpaBoMepHOe HecoobLLeHne
HanoronnaTenbLUUMKOM CBEAEHWUA, KOTopble B COOTBETCTBMM €O CT. cT. 31, 88, 93 HK PO
HanoronnaTenbLyK A0MKeH Obin coobWMTL HanoroBomy opraHy. Mpu 3TOM yKasaHo, YTO HaroroBbiM
opraHoM uctpebyemble JOKyMeHTbl He norny4deHbl Ao 29.12.2003.

Mo3uums cyna.

B cootBetctBMM Cc n. 1 cT. 93 HK PP OomKHOCTHOE NMLUO HanoroBoro opraHa, nposogsiiee
HanoroBylo NMPOBEPKY, BNpaBe MCTpeboBaTb y MPOBEPSEMOro Hanoronnartenbliuka HeoOXxoaMMble Ansi
NPOBEPKN [AOKYMeHThl. JIMuo, KoTopoMy agpecoBaHo TpeboBaHMe O NpeacTaBneHMM [OOKYMEHTOB,
00653aHO HanpaBUTb UNW BblAATb MX HANIOrOBOMY OpraHy B MATUAHEBHbIN CPOK.

MyHktom 2 c1. 93 HK P® ycTaHOBNEHO, 4YTO HEMpPeACTaBfeHME B YCTAHOBJIIEHHbIE CPOKU
HanoronnaTensbWMKOM B HaroroBble OpraHbl AOKYMEHTOB W (MNW) WHbIX CBEOEHUA NpU3HaeTcs
HanorosbIiM NPaBoOHapyLUEeHNEM U Brie4eT OTBETCTBEHHOCTb, NPEAYCMOTPEHHYI0 CT. 126 HK PO.

HanoroebiM OpraHoM Mpu NPUHATAM PELLEHUSA O NPUBMEYEHUN HanoronnaTenbLiuKa K HanoroBon
oTBeTCTBEHHOCTM no . 1 cT. 129.1 HK P® He yyTeHo, 4TO JaHHOM HOPMOW NpeaycMOoTpeHa cneumansHas
OTBETCTBEHHOCTb AN UL, HE SABMAIOLWMXCS Y4aCTHMKaMM HanoroBblX OTHOLUEHWA, HO OOMafaroLLMX
Hdopmaumern, HeobxooUMOWN ANsi HANOroBOro KOHTPONSA, U 06S3aHHBIX CaMOCTOSATENBHO NPeaCcTaBnsATh
CBeeHMs O HarnoronnaTenbLunKe.

Cypn cunTaeT, 4YTo HanoroBbiM OPraHOM COCTaB HaIlOrOBOrO MpaBOHAPYLUEHWST ONpeaernieH HEBEPHO
W OCHOBaHWI AN NpuBNeYeHns HanoronnaTtenbLlUnka K HanoroBon oTBETCTBEHHOCTN No n. 1 ¢T. 129.1 HK
P® He umenoce.

(MoctaHoBnenne ®AC MockoBckoro okpyra oT 21.04.2004 N KA-A40/6066-04).

AHanornyHble BbiBOAbI coaepxatca Takke B [NoctaHoBneHun ®AC BocTouHo-Crburpckoro okpyra
oT 23.03.2006 N A19-35754/05-15-$02-1166/06-C1.

MogBoas wTtor, cnegyeT ckasaTb, YTO 3a HenpeacTaBreHWe [OKYMEHTOB O KOHTpareHTax
Hanoronnatenswuka ¢ 01.01.2007 npumeHsieTca OTBETCTBEHHOCTb, yCTaHoBneHHas cT. 129.1 HK P® B
BUAe WTpada B cyMMe:

1000 py6.;

5000 py®. (Mpy NOBTOPHOM HapyLLEHUN B TEYEHME roga).

Kakasi oTBETCTBEHHOCTb NpedycMoTpeHa
3a HenpeacTaBneHne JOKYMEHTOB O KOHTpareHTax
HanoronnaTenbLlmka?

o 1 auBaps 2007 r.

C 1 anuBaps 2007 .

lMpuMeHseTca OTBETCTBEHHOCTb,
yCcTaHoBneHHas n. 2 c1. 126 HK PO
B Buae wrpada B cymme 5000 py6.
(n. 4 O630pa pesynbLTaToB
paccMoTpeHus xanob Ha pelueHus
HaroroBbIX OPraHoB, AeNncTBue
(6e3pencTBme) Nx OIMKHOCTHBIX
nuy 3a 2001 rog, npuBe4eHHOro B
Muceme MHC Poccum no r. Mockse
oT 12.04.2002 N 11-15/16900,

a Takke B 00MINbHO

lMpuMeHsieTCA OTBETCTBEHHOCTb,
ycTaHoBreHHas cT. 129.1 HK P® B
Buge wrpada B CyMMe:

- 1000 py6.;

- 5000 py6. (npy NOBTOPHOM
HapyLleHn B Te4eHne roga)
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cchopMmpoBaBLLENCS apOUTpakHOM
npakTuke (CM., Hanpumep,
MoctaHoBneHne ®AC
CeBepo-3anagHoro okpyra oT
12.01.2005 N A05-9703/04-20,
MoctaHoBneHne ®AC
[lanbHeBOCTOYHOro oKpyra oT
01.02.2006 N ®©03-A73/05-2/4852)

Mnaea IV. BbBIHECEHUE PELUEHUA NO PE3YJIbTATAM
PACCMOTPEHUS1 MATEPUAIIOB HAJIOFOBOW NPOBEPKU
M NPOLIEAYPA EIrO OBXXAJIOBAHUA

1. BblHECEHWE peLLeHns No pesynbTaTam pacCMOTPeHUs
maTepuanos HanoroBon NPoBepku <*>

<*> O6pasupl peweHn npueedeHbl B MNMpunoxeHnsax N N 12 - 13 k HacToswemy Nocobuto.
1.1. OBwme nonoxeHus

B cootBetctBumM ¢ n. 1 ¢T. 100.1 HK P® gena o BbiBNEHHbIX B XOA4E KaMeparibHON Unn Bbl€34HON
HanoroBon MPOBEPKW HAarorosbix NPaBOHapPYLUEHUAX paccMaTpuBaKTCA B nopsake, NpegyCMOTPEHHOM
ct. 101 HK Po.

Mpn atom mncxonsa mns tonkosaHus ct. 100.1 HK P® HapyweHus, yctaHoBneHHble cT. cT. 120, 122,
123 HK P®, moryT ObITb BbISIBMEHbI TONTbKO B paMKax HanoroBbIX MPOBEPOK.

Cratba 101 HK P® pernameHTMpyeT MoOpsgoK nNpouM3BoAcTBA NO  Aefly O HaroroBoMm
NpaBOHAapPYLUEHUN, COBEPLUEHHOM HaroronnaTtenbLMKOM, MfnaTenbwukoM cbopa WnmM  HaroroBbIM
areHToM (BbIHECEHME peLLeHNs No pe3ynbTaTtam pacCMOTPEHUS MaTeprarnos MPOBEPKM).

Heobxogumo OTMeTUTb, YTO npouedypa BblHECEHUS pEeLIeHUs Mo pe3ynbTaTaMm pPacCMOTPEHMS
MaTepuanos Bble3gHOW HarnoroBon NpoBEPKN NpeTepnena CyLeCcTBEHHbIE U3MEHEHNS.

1.2. [MCbMeHHbIE BO3paXeHs
Mo aKkTy HanoroBow NPoBepPKU

Mcxoga wu3 copepxaHua m cmbicna ctr. 101 HK P® nuuo, npuBrnekaemoe K Hanorosown
OTBETCTBEHHOCTW, WMEET MpaBO NpeacTaBMTb B HarloOroBbil OpraH BO3PaXeHUA Mo  CyLecTBy
NpaBoOHapYyLLUEHUSA W, COOTBETCTBEHHO, AOMMKHO ObiTb YBEAOMIIEHO O BPEMEHM U MECTE PacCMOTPEHUS
MaTepuanoB MpPOBEPKW, MOCIe YEero pPyKOBOAWUTENb HAroroBOro opraHa MpuYHUMAaEeT peLleHne o
NPUBMEYEHNN K HANTOroOBOM OTBETCTBEHHOCTM C Y4ETOM OO BACHEHUI HanoronnaTenbLmka.

1.2.1. CpoK pacCMOTPEHUS MUCbMEHHbIX BO3PaAXXEHUN
Mo aKkTy HaroroBoWn NPOBEPKU

CornacHo n. 1 ct. 101 HK P® akt HamoroBonm NpoOBEpKM K ApyrMe matepuanbl Hanorosou
NPOBEPKKN, B XOOE€ KOTOPOW Obinv BbISIBNEHbI HapyLIEHWs] 3akoHoZaTenbCcTBa O Hamorax u cbopax, a
TaKke npeacTaBneHHble NpoBepsieMbiM NUUOM (ero npeacrtaBuTenemM) NMUCbMEHHbIE BO3paXKeHusi Mo
yKa3aHHOMY aKTy [OJDKHbl OblTb pPacCMOTPEHbl pykoBOAMTENEM (3aMecTUTENeM pPyKOBOAMTENS)
HanoroBoro opraHa, NPOBOAMUBLLIErO HaNOroBy NMPOBEPKY, U PELUEHUE MO HUM LOIDKHO ObiTb MPUHATO B
TedeHne 10 OHel co OHS UCTeYEeHMs cpoka, ykazaHHoro B n. 6 cT. 100 HK P® <*>. YkasaHHbIN Cpok
MOXET ObITb NPOAJSIEH, HO He Bonee YemM Ha OOuH MecsiL,.

<*> B n. 6 c1. 100 HK P® yctaHOBNeH Cpok NpeacTaBfneHUs NMUCbMEHHBIX BO3PAXEHUN MO aKTy
HaroroBow NPOBEPKU.

BHumanue! Pegakums ct. 101 HK PO, gelictBoBaBLliasa ao BcTynneHus B cuny 3akoHa N 137-03,
cofeprkana npaBOBYH HeOnpeaerneHHOCTb OTHOCUTENIbHO CPOKa BbIHECEHUS peLleHus No pesynbTaTam
paccMOTpeHUS MaTepuanos HanoroBowm NPOBEPKMU.

Hanpumep, B n. 2 OG3opa pe3ynbTaToB PacCMOTPEHUSI PACCMOTPEHMS >kanob Ha pelueHus
HanoroBblX OpraHoB, AewncTBue (b6e3gencTBue) MX LOOIMKHOCTHLIX nuy 3a 2001 rop, nNpvMBEAEHHOrO B
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Mucbme Ynpaenenusa MHC Poccum no r. Mockee ot 12.04.2002 N 11-15/16900, ykasaHo, 4TO CpoOK AN
BbIHECEHMS HANOrOBbIM OPraHOM PELUEHWst Mo pe3ynbTaTaM pPacCMOTPEHUS MaTepuarnioB MPOBEPKM B
HacTosiee Bpems cT. 101 HK PO npsiMo He ycTaHOBNEH.

B 10 %e Bpema B lNnuceme MwuHdpumHa Poccum ot 06.09.2004 N 03-02-08/6 BbickasaHa MHas
nosuums. MaeBHoe hMHAHCOBOE BE4OMCTBO yKa3arno Ha B3aumMocBsa3b M. N. 5 n 6 ct. 100 HK P® B uensx
BbIHECEHMS pPeLLEHUs N0 pe3yrbTaTam NPOBEPKN N yKasano Ha criegyoLlee:

"MyHktamn 5 n 6 ctatem 100 HK P® npegycMoTpeHo, 4To NO UCTEYEHUUN ABYXHEAENBHOIO Cpoka co
OHS nonydeHus akta MpoBepkn B TedvyeHne He Oonee 14 pgHen pykoBoguTenb (3amectutenb
PYKOBOAUTEMS) HANOroBOro opraHa paccMmaTpuvBaeT akT HanoroBOW MPOBEPKM, a TakkKe AOKYMEHTbl U
MaTepuansl, npeacTaBrieHHble HanoronnatenswukoMm. o pesynbTataMm pacCMOTPEHUs MaTepuarnos
NPOBEPKN B TEYEHUE YKa3aHHOro cpoka pyKoBOAMTENb (3aMeCcTUTeNb PyKOBOAUTENS) HANoroBoro opraHa
BbIHOCUT peLueHune".

BHumanwue! Mpeanguym BAC PP B n. 9 O630pa nNpakTuKM paspelleHnst apoutpaxHbiMM cygamm
[Oerl, CBA3aHHbIX C MPUMMEHEHMEM OTAENbHbIX noroxeHun dactu nepson HK PO, npuBegeHHoro B
NHdopmaumoHHom nucbme Mpesungmnyma BAC PO ot 17.03.2003 N 71, ykasan:

"Mockonbky crtatben 88 HK P® He npegycmaTtpuBaeTcsa cneumanbHOro cpoka Ansi BbIHECEHUS
peLleHns no pesyrbTaTaM KameparbHOM HanoroBow NPOBEPKN, TAKOe pelleHne AOSMKHO ObiTb NPUHATO B
npegenax cpoka camomn nposepkn”.

Takum obpasom, n. 1 cr. 101 HK P® (B pean. 3akoHa N 137-9®3) ycTpaHseT npaBoOBYtO
HeonpeaeneHHOCTb B YacTW WMCHUCIIEHWUS] CPOKOB BbIHECEHWUSI PELUEHMSI MO MaTepuanam HarnoroBou
NPOBEPKM.

1.3. lNpouenypa paccMoTpeHns maTepuanos
HaroroBow NPOBEPKU

B cootBetctBuM ¢ n. 2 cT. 101 HK P® pykoBoauTenb (3amectuTenb PyKOBOAWUTENS) HaroOroBoro
opraHa u3BellaeT O BPEMEHU M MeCTe pacCMOTPEHUs MaTepuarioB HaroroBOW MPOBEPKW IMUO, B
OTHOLLEHMM KOTOPOro NpoBoAMMnach ata NpoBepka.

Jlnuo, B OTHOLWEHMM KOTOPOro MpOBOAMMAcb Hanorosas MpOBepKa, BrpaBe Yy4yacTBoBaTb B
npouecce pacCMOTPEeHWss MaTepuarnoB YKa3aHHOW MpPOBEpKM JUMYHO U (UNn) 4Yepes CBOEro
npeacrasuTens.

HesaBka nvua, B OTHOLLEHWM KOTOPOro nNpoBoAuNnack Harorosasi NpoBepka (ero npeacrtaBuTens),
M3BELLEHHOrO Haanexawmm o0pa3oM O BpEMEHM U MECTE PacCMOTPEHUS MaTepuarioB HarnoroBown
NPOBEPKU, HE SABMSETCA MpensTCTBMEM [N PacCMOTPEHUS MaTepuarioB HaroroBoOW MNPOBEPKU, 3a
WCKIMIOYEHNEM TEX CMNy4YaeB, Korga yvyactue 3Toro nvua dyaeTt npusHaHO pyKOBOAMTENEM (3amMecTUTenem
PYyKOBOAMTENS) HANOroBOro opraHa obsi3arernbHbIM 119 paCCMOTPEHNSt 9TUX MaTepuaros.

MyHktom 3 c1. 101 HK P® ycTaHOBnEeHbl OENCTBUSA PYKOBOAUTENS (3aMeCTUTENsl PyKOBOAMTENS)
HanoroBoro opraHa, "npegBapstowme” HenocpeACTBEHHOE pacCMOTPEHME MaTepuanoB Harorosom
NpoBepKM.

Tak, nepeg pacCMOTpeHWEM MaTepuarnoB HanoroBoW MPOBEPKM MO CYLECTBY PyKOBOAWUTEIb
(3amecTuTenb pykoBOAUTENSA) HANOroBOro opraHa AOMKeH:

1) obbsBUTBL, KTO paccMmaTpvBaeT Aerno M MaTepuanbl Kakol HanoroBoW MpoBepkU noanexat
paccMOTPEHUIO;

2) yCTaHOBUTb (haKT SIBKWM UL, NpurnalleHHbIX Ans y4acTust B pacCMoTpeHun. B crnyyae HesBku
3TUX UL pyKoBOAUTEMb (3aMecTUTEeNb PYKOBOAWTENS) HanoroBOro OpraHa BbISICHAET, W3BELLEHbI NN
YYaCTHWKN MPOM3BOACTBA MO Aeny B YCTAHOBIEHHOM MOPSiAKE, N NMPUHUMAET peLLEeHNE O PAacCMOTPEHUM
MaTepuarnoB HarloroBoM MpPOBEPKM B OTCYTCTBME YKa3aHHbIX NUL, MO0 06 OTNOXEHUM YKa3aHHOTo
paccMOTpeHUs;

3) B cnyyae yyacTusi nNpeAacTaBuUTENs Nuua, B OTHOLUEHWM KOTOPOro MpoBOAuSiach Hanorosasi
npoBepka, MPOBEPUTb MOTHOMOYMS 3TOro NPeacTaBUTeNs;

4) pa3bACHUTL NMuaMm, y4acTBYOLWMM B NMpoueaype paccMOTPeHUs, X npasa n 0653aHHOCTY;

5) BbIHECTU pelleHre 06 OTNOXEHUN PacCMOTPEHUSA MaTepuanos HaroroBon NPOBEPKM B criyyae
HesBKM nuua, ydacTue KoToporo HeobxoaMmMo AN pacCMOTPEHUS.

MyHktom 4 ct. 101 HK P® ycraHoBneHO, 4TO npv pacCMOTPEHUMM MaTepuarioB HanoroBow
NPOBEPKN MOXET ObiTb OrnalleH akT HanoroBOW NPOBEPKM, a Npu HeobGXOAMMOCTU M MHble MaTepuansl
MEPOMPUATMIA HANOrOBOr0 KOHTPOSIS, a TakKe MUCbMEHHbIE BO3PaXKEHWs Nnuua, B OTHOLLEHWMM KOTOPOTro
npoBogunacek nposepka. OTCYTCTBME TMUCbMEHHBbIX BO3PaXEHWW He nuwaet 3To Iuvuo  (ero
NpeacTaBuUTENs) nNpaBa gaBaTb CBOM OOBSACHEHWS HA CTAgUM PacCMOTPEHUS MaTepuanoB HarnoroBow
NpoBepKU.

BHumaHue! 3geck Heobxogumo ykasatb, 4To n. 2 cT. 1 3akoHa N 268-O3 ycTaHOBNEHO, 4TO
dopmMbl npeaycMoTpeHHbIX HK P® gokyMeHTOB, KOTOpble MCNOMNb3YHTCA HarnoroBbiMW OpraHamu npwu
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peanusauum CBOUX MOMTHOMOYMIA B OTHOLUEHMSIX, PerynMpyemMbiX 3aKOHOAaTeNbCTBOM O Hanorax u
cbopax, a Takke MOpsSOOK MX 3anofiHEHUs yTBepXaawTca dedeparnbHbIM OpraHoM WCMOMHUTENBHON
BNacTu, YNOSIHOMOYEHHbIM MO KOHTPOMO U Haa3opy B 06nacti Hanoros 1 c6opoB, €Crv MHOW NOpPsaoK MX
yTBEPXAeHMS He npegycMoTpeH HK PO.

Mpn paccmoTpeHuM MaTepuarnoB HanoroBoW MPOBEPKM  UCCRedyrTcs NpeacTaBreHHble
JokasaTenbcTBa. B xoge paccMoTpeHust MOXET ObiTb MPUHATO peLleHWe O MpUBMIEYEHMU B Criyyae
HeobX04MMOCTHU K Y4acTUIO B 3TOM pacCMOTPEHUM CBUAETENS, aKcnepTa, cneumnanucra.

Mopsigok penctBui  pykoBoauTensa (3amecTuTens pyKoBOOAMTENS) HANoOroBOro opraHa npu
paccMoTpeHuM MaTtepuanoB npoBepku yctaHoBneH n. 5 ct. 101 HK P®. Tak, B xoge paccMoTpeHus
MaTepuanoB HarnoroBown NPOBEpPKU PYKOBOAUTENDb (3amMecTUTeNb pyKOBOAUTENS) HANOroBoro opraxHa:

1) ycTtaHaBnvBaeT, coBepLlano v nNuuo, B OTHOLUEHMU KOTOPOro Obinl COCTaBMEH akT Hanoroson
NpOBEpPKU, HApYyLLUEHNE 3aKoHoA4ATeNbCTBA O Hanorax n cbopax;

2) ycTaHaBnmBaeT, 06pasyoT NN BbISBIIEHHbIE HAPYLLUEHUSA COCTaB HaNOroBOro NpaBoHapPYLUEHWS;

3) ycraHaBnvMBaeT, UMEKTCS M OCHOBaHWS [O1i MpUBMEYEHMS Nunua K OTBETCTBEHHOCTU 3a
COBepLUEHME HaNoroBoro NpaBoHapyLLEHNs;

4) BbigsBNsieT o06CTOATENBbCTBA, WCKMYAKOLWME BUHY J§Mua B COBEPLUEHUN HamoroBoro
npaBoHapyLweHusi, nmbo obCcToATenbCTBa, CMAryarowme wnm oTsardawowme OTBETCTBEHHOCTb 3a
COBEpLUEHME HANOroBOro NpPaBoOHaPYyLUEHNS.

1.3.1. MNpouenypa yctaHOBNEHNSA AOMOMHUTENbHbIX
MEPONPUATUIA HANOroBOro KOHTPONS

Mynktom 6 cr. 101 HK P® (B peg. 3akoHa N 137-®3) ycTaHOBMEH NPaBOBON PEXUM
[OOMNONHNUTENBbHBLIX MEPONPUSTUIA HANTOrOBOIrO KOHTPOSS.

Tak, B criy4ae HEOOXOAMMOCTM MOMyYeHM AONOMHUTENbHbLIX AOKA3aTeNbCTB AN NOATBEPXKAEHUS
drakTa COBEpPLUEHUS HapyLIEeHWI 3akoHogaTenbCTBa O Hamorax M cbopax Wnu OTCYTCTBUSI TaKOBbIX
pykoBoauTesnb (3aMeCTUTENb pPYKOBOOUTENS) HANOroBOro opraHa BrpaBe BbIHECTU pELUEHME O
NPOBEAEHMM B CPOK, HE MPEBbILAOLWNA OOHOrO Mecsua, OOMOSIHUTENbHbLIX MEPONPUATUA HanoroBoro
KOHTpOnS.

B pelleHMnM o HasHayeHWM LOMNOSHUTENbHbIX MEPOMNPUATAA HaNOroBOrO KOHTPONS M3naratoTcs
o6CcTOsATENbLCTBA, BbI3BABLUME HEOOXOAMMOCTb MNPOBEAEHUST TakMx [AOMOSNHUTENbHbLIX MEPONPUSTUNA,
YyKa3blBalOTCHA CPOK U KOHKpeTHas dpopmMa Ux NpoBeaeHus.

B KayecTBe [JOMOMHUTENBHBIX MEPOMNPUATUA  HANOrOBOrO KOHTPOMNS MOryT NpPOBOAUTLCSA
nctpeboBaHne JOKYMEHTOB B COOTBETCTBUM CO CT. cT. 93 1 93.1 HK P®, gonpoc ceuagetens, nposegeHve
akcnepTm3bl. O KOHKPETHBbIX Mepax AOMOSHUTENBHOIO KOHTPOMsS B pamMKax pacCMOTPEHUS pe3yrbTaToB
HarnoroBow NpoBepkKn ByaeT cka3aHo HUXKE.

30ecb ke HeobxoguMo OTMETUTb, 4To 3akoH N 137-O3 ycTtaHOBUNT CPOKM MNPOBEAEHMS
OOMNONHNUTENBbHBIX MEPOMNPUSITUIA HANTOrOBOIO KOHTPONS: OOUH MECSIL, U UX CoAepKaHue.

BHumanue! Pepakuma HK PO, genictBoBaBlasa go BctynneHus B cuny 3akoHa N 137-03, He
npegycmartpveana npecekaTernbHbiX CPOKOB Afs NPOBEAEHMSI  AOMOMHUTENbHBIX  MEpOonpuUATUi
HaNoroBoOro KOHTPONs U He onpeAensina Ux coaep)KaHue.

Mpesnanym BAC PO B n. 11 MIHdopmaumoHHoro nucema oT 17.03.2003 N 71 otmeTun, yto HK P®
He yCTaHaBNMBAaET ChneLmanbHbli CPOK, B TEYEHWE KOTOPOro AOSMKHbI ObiTb NPoBeAeHbl 4ONOMHUTENBHbIE
MEePOMNPUATMS HarNoroBOro KOHTPOSS U NPUHATO OKOHYaTENbHOE PELLUEHNE O NpUBIEYeHUM MO0 OTKa3e B
NpYBEYEHNN HaNoronnaTenbLLMKa K HarloroBom OTBETCTBEHHOCTM.

AHanornyHasl Touka 3peHust otpaxeHa B lNuceme MuHdumHa Poccum ot 13.01.2006 N 03-02-07/1-3.

1.3.2. MNpuBneyexne akcnepTta
ANs NpoBeAEHUS SKCNEPTU3bI

MuHdmH Poccun B MNMucbme ot 06.06.2006 N 03-02-07/1-145 3ameTun, yto HK P® He onpegenset
B cT. 101 HK P® (npymeHnTENBHO K pegakuuun, oencTBoBaBLUEn A0 BCTynneHus B cuny 3akoHa N 137-
®3) cogepkaHne OONONHUTENBHBLIX MEPOMPUATUIN HANOroBoro KOHTpon4. Mo MHeHno MuHdpuHa Poccuu,
K Takmm MeporpusaTUAM HanoroBoro KOHTPOMsS OTHOCSTCS, B 4aCTHOCTW, 3KCrepTusa, npuBreyeHue
crneynanucta. B pamkax JONoONHUTENbHbLIX MEPONPUSITUIA HANOrOBOrO KOHTPOMSt MOTYT OblTb NPOBEAEHDI
BCTPEYHbIE MPOBEPKMU.

YuntbiBas M3NoXeHHOe, NPOBEAEHUE OOMOMHUTENBbHBIX MEPONPUSITUA HANOrOBOrO KOHTPONS He
SIBNSETCA NPOAOIMKEHNEM MNPOBEAEHUS BbIE3AHON HANOrOBOW MPOBEPKM W COOTBETCTBYET HOpMaMm
OEeVCTBYIOLLIEro 3akoHOAaTeNbCTBa O Hanorax u cbopax.

Taknm obpasom, HoBas pegakumst HK PO noateepxagaet Touky 3peHus MuHduHa Pocenn.

[MpaBo HanoroBbix OpraHoB MpuBMEKaTb OJ19 MPOBEAEHWUs HaroroBOro KOHTPOSS 3KCMepToB
3akpenneHo nn. 11 n. 1 ct. 31 HK P®.
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Kak yctaHoBneHo n. 6 c1. 101 HK P®, B cnyyae Heob6XxoaMMOCTU MOSTyYeHUS OOMOSTHUTENbHBIX
AoKasaTenbCTB ANA NoATBEpPXKAEeHUS hakTa COBepLUEeHWS HapyLeHU 3akoHogaTenbCTBa O Hamorax u
cbopax unu OTCYTCTBMA TaKOBbIX PYKOBOAWUTENb (3amMeCcTUTEnb PYKOBOAUTENS) HanoroBOro opraHa
BrpaBe BbIHECTW peLleHne O NPoBEeAEHUN B CPOK, HE MpeBbIlLatoLLMiA OAHOro MecsLa, AONOMHUTENbHbIX
MEpPONPUATMIA HANIOroBOrO KOHTPONS.

Utak, B kayecTBe OOMOMHUTENbHbBIX MEPOMPUATMI HAaroroBOro KOHTPOMS MOMyT NPOBOAUTLCA
nctpeboBaHne JOKYMEHTOB B COOTBETCTBUM CO CT. cT. 93 1 93.1 HK P®, gonpoc ceuaetens, nposegeHve
3KCMEepTU3bI.

®epepanbHbin 3akoH ot 31.05.2001 N 73-®3 "O rocypapcTBeHHOW cyaebHO-aKcnepTHOM
AestensHocTn B Poccunckon Pepepaummn” (nanee - 3akoH N 73-®3) onpegensieT npaBoOBYO OCHOBY,
MPUHLUMMBI  OpraHmM3aumMmM W OCHOBHble  HanpaBneHusi rocy4apCTBEHHOM  cyaebHO-aKcnepTHOM
peatenbHocT B Poccuiickon ®epepaumm B rpaXgaHCKOM, agMMHUCTPATMBHOM UM YrOSIOBHOM
cyponpoussoacTtse. [Mpon3BoacTBo cydebHoOW aKCnepTu3bl C y4eTOM OCOBEHHOCTEN OTAEMbHbIX BUOOB
Cy[ONpOU3BOACTBA  perynupyetcs  COOTBETCTBYIOLUMM  MNpoueccyarnbHbiM  3aKOHOAaTenbCTBOM
Poccuiickon ®epepauuum.

B cootBetctBMM co cT. 3 3akoHa N 73-O3 npaBoBOM OCHOBOW FOCYyLapCTBEHHOW CyaebHo-
3KCMEepPTHON AeATENbHOCTM aBnsaeTcda B ToM yncrie n HK Po.

CornacHo n. 1 ct. 95 HK P® B HeobxoaumbIx crny4vasx, ecnu Ansd pasbsiCHEeHWUs BO3HWUKaHOLLMX
BOMPOCOB TPebyoTCA cneunanbHble No3HaHWSA B Hayke, UCKYCCTBE, TEXHUKE UMK pemMeche, Ansa yYyacTtus
B NpoBeAeHUN KOHKPETHbIX OEWCTBUMA MO OCYLLECTBNEHUIO HAroroBOro KOHTPOMs, B TOM 4ucre npu
npoBeaeHMN Bble34HbIX HANoroBbIX MPOBEPOK, HAa JOTOBOPHON OCHOBE MOXET ObITb NPUBEYEH 3KCMepT.

BHumaHue! lMpukaszom MwuHiocta Poccum ot 20.12.2002 N 347 ytBepxaeHa WHcTpykuma no
opraHv3aummM npou3BOACTBa CyAeOHbIX 3KCMEPTU3 B CYAEOHO-IKCMEPTHBIX YYPEXOEHUSX CUCTEMbI
MuHiocTta Poccuun, koTopas onpefensieT ycroBuMs M MOPSi4OK OpraHv3aumyM npou3BOACTBa CyAebHbIX
3KCMEpPTM3 B TFOCYAAPCTBEHHbIX CyAeOHO-3KCMEPTHbIX ydpexaeHnsix cuctembl MwuHiocta Poccum B
COoOTBETCTBMM C TpeboBaHuAMMU B ToM Yncne n HK PO,

B lMoctaHoBneHnn MwuHucTepcTBa Tpyda M coumanbHoro passutns PP ot 18.02.2000 N 19
BblAeneHbl 3KCNepPTU3bl, NPOU3BOAMMbIE B paMKax HanoroBoro KOHTPoss:

- nageHTndmrKaunmoHHas aKcnepTnsa no YCTAHOBMEHMIO MPUHAAMNEXHOCTU TOBapa K OOHOPOAHOM
rpynne TOBapoOB MUY KOHTPONMpYyeMOMY NepPeYHI0 TOBapOB;

- 9KCMepTM3a COOTBETCTBMS TOBapa YCTAHOBMNEHHbIM KayeCTBEHHbIM XapakTepucTukam u
TEXHUYECKOMY OMUCaHUI0 Ha HEro;

- 3KCMepTM3a onpeaeneHns MecTa NpoucxoXaeHus ToBapa (B TOM 4ucre B npegernax cyobekra
Poccuickon ®enepauun, B npegenax Poccunckon ®enepaumu, 3a pybexom);

- 3KcnepTn3a Mo onpeaeneHnto CTOMMOCTM ToBapa;

- 9KCnepTmn3a Mo oLeHKe CTOMMOCTU HEOBMXMMOIO MMYLLECTBA, OCHOBHbIX (DOHAOB;

- 9KCrepTn3a rno oLEeHKe CTOMMOCTU HEMaTepUaribHbIX aKTUBOB;

- 9KCrepTn3a rno oLeHKe CMETHOW CTOMMOCTM CTPOUTENBLCTBA;

- AEHTUUKALMOHHAsA 3KCNepTM3a No YCTAHOBMEHUIO MPUHAANEXHOCTU UccneayemMbiX 06 beKToB K
XYLOOXECTBEHHbIM LLEHHOCTSIM, MPOAYKUMM HAapOAHbIX NPOMbICIIOB, MpeaMeTaM penurmo3Hon yTeapu;

- TeXHM4Yeckas 93KcnepTM3a MO OnpeaeneHno HOPM BbiIxoda NPoOAYyKTOB nepepaboTku npu
nepepaboTke oOnNpeaeneHHoro BuAa Cbipbs, NO OMpeaeneHuo pacxoda Cbipbs MPU U3rOTOBNEHUU
onpeneneHHoro NpoaykTa;

- TEXHONorn4yeckasi akcnepTu3a no naeHTUdmKaumm colpbsl B NpoaykTe nepepaboTku;

- TEXHONOrM4yeckasi aKCrnepTnu3a no yCTaHOBMNEHMIO (YTOYHEHWUIO UM NMOATBEPXKAEHUIO) TEXHONOMUN
NpOW3BOACTBa NpPeACTaBMNEHHOIo AN UccnegoBaHns npogykra (Toeapa);

- 9KCnepTM3a no naeHTuduKaumMm ToBapa (BeLiectsa) Nno XMMUYECKOMY COCTaBY U COOTHOLLEHUIO
KOMMOHEHTOB B HEM, B TOM YMUCre OnpeaernieHne COAepXaHusi B HEM 3IIEMEHTOB, YKa3blBAKLMX Ha
NPUHAANEXHOCTb K OnpeAesieHHbIM rpyrnnaM TOBapoB, MOASEeXalMx 0CoboMy KOHTPONMIO (OparoueHHble
MeTannbl, CNUPT 3TUIOBbLIN U Ap.);

- 9KcnepTun3a no onpeaeneHunto obbema BbINOMHEHHbIX paboT (ycnyr), konnyectsa NPou3BeaeHHOM
npoaykuun (8odblun MonesHbIX UCKoMaeMbix), TOBApOB (B TOM 4YMCNe Ha ManbiX NPeanpuaTusax n y
UHOuBMAYanbHbIX MNpeanpuHUMaTenen, Ha cpefHuX MpeanpuATUsX, Ha KPYMHbIX NpeanpusTuax ¢
6anaHCcoBOWM CTOMMOCTbLIO OCHOBHbIX (poHA0B cBbilwe 110 MnH py6. B TEKYLLUMX LieHaxX);

- KpMUHanNMcTU4eckas akcnepTnsa (B TOM YMcre Ha ManbiX NpeanpuaTusax 1y nHAnBMayarnbHbIX
npeanpuHMMaTenew, Ha CpeaHUX NpPeanpusaThaX, Ha KPYnHbIX NPeanpuatusax ¢ 6anaHcoBo CTOMMOCTbIO
OCHOBHbIX (poHA0B cBbiwe 110 MNH pyb. B TEKYLUMX LiEHAX);

- 3KCnepTmn3a KOHTPONbHO-KAaCCOBbLIX MalLLWH;

- 9KCMepTM3a MHOPMALIMN HA MALUMHHBLIX HOCUTENSX, OCYLLLECTBIIEHNE AOCTYNa K nHdopmMaumm Ha
MaLUMHHBIX HOCUTENSIX, BOCCTAHOBIIEHNE CTEPThIX (hbalnos.
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B cootBetctBUM Cc n. 2 cT. 95 HK P® Bonpocbkl, NoCTaBfieHHbIe nepen 3KCNepToM, U ero
3aKMYeHe He MOryT BbIXOOUTb 3a Npegenbl cneumanbHbIX No3HaHui akcnepTa. NpuBneyeHne nuiua B
KayecTBe 3KcrnepTa OCYLLECTBNAETCA Ha JOrOBOPHOM OCHOBE.

MyHktom 3 c1. 95 HK P® ycraHOBRNeHO, 4TO 3KCnNepTMsa Has3Ha4vyaeTcs MOCTaHOBIIEHUEM
OOMKHOCTHOIO NMLA HaroroBoro opraHa, OCyLLECTBIISIOLLEro BbIE3QHYH HanoroByo NpoBepky. B Takom
NMOCTaAHOBIMEHMM YKa3blBAlOTCA OCHOBAHWS [Of19 Ha3HaA4YeHUs1 3KCMepTu3bl, amunusa 3kcnepta wu
HavMeHOBaHWe opraHuM3auuMmM, B KOTOPOW fJorbkHa ObiTb NpousBedeHa dKcnepTu3a, BOMPOCHI,
nocTaBrfeHHbIE Nepea 3KCNepToM, U MaTepuanbl, NpeoCcTaBNAeMble B pacnopsikeHre aKkenepTa.

MyHKTbI 4 1 5 cT. 95 HK PO ycTaHaBnMBalOT rapaHTUKM NpaB 3KCNepTa, a UMEHHO:

- 3KCnepT BrpaBe 3HAKOMUTbLCS C MaTepuanamy MpoBepKnU, OTHOCALMMUCA K npeaMeTy
3KCMNepTU3bl, 3asBNATb XO04aTancTBa O NpeaoCTaBneHnn eMy AONOMHUTENbHbIX MaTepuanos;

- 9KCMEepT MOXET OTKal3aTbCA OT [ayM 3aKYeHUs, ecrniv MNpefoCTaBfEHHbIE emMy MaTepuansbl
SABNSATCA HE4OCTAaTOYHLIMU UMM €CfM OH He 06ragaet HeoOXOAMMbIMU 3HAHMAMW A7 NPOBEeAEeHMS
3KCMEepTU3bI.

MpaBa npoBepsiemMoro nuua 3awmwarTca n. n. 6 n 7 cr. 95 HK Po:

OOMMKHOCTHOE TNWLIO HanoroBOro oOpraHa, KOTOpOe BbIHECNO MOCTAHOBMEHME O Ha3HayYeHun
3KCMepTn3bl, 0653aHO O3HaKOMWUTb C 3TMM TOCTaAHOBIEHWEM MpOBEpPSeMoe NULO U PasbACHUTb
cneayowue npasa (06 3TOM COCTaBnsAeTCH COOTBETCTBYIOLLMNA MPOTOKON):

1) 3aaBMTb OTBOA, AKCNEPTY;

2) NpOCUTb O Ha3HaYeHUN aKCnepTa U3 YUCra YKa3aHHbIX UM NnL;

3) NpeacTaBuTb AOMOMHUTENbHbBIE BOMPOCHI ANd NOMyYeHUs N0 HUM 3aKMNYEeHUs SKCnepTa;

4) npucyTcTBOBaTb C paspelleHust JOSPKHOCTHOrO nvua HanoroBoro opraHa npu npov3BOACTBE
3KCNepTM3bl U faBaTb OOBSICHEHNST AKCNEPTY;

5) 3HaKOMUTBCA C 3aKITOYEHNEM 3KCMepTa.

B cootBetctBMM € N. 8 cT. 95 HK P® akcnepT gaeTt 3aknovyeHne B NMCbMEHHOW bopMe OT CBOEro
umeHn. B 3aknoyeHMM akcnepta uM3naralTcs MNpOBEAEHHble MM  WCCNEeAOBaHWs, COEeNaHHble B
pesynbTate KX BblBOAbl M ODOCHOBaHHbIE OTBETbHI Ha MOCTaBMEHHbIE BOMPOCHL.. Ecnu akcnept npw
NPOM3BOACTBE 3KCNEpPTM3bl YCTAHOBUT UMEIOLME 3HavyeHwe And gena obcTodATenbCcTBa, NO nosody
KOTOpPbIX €My He Oblfv NOCTaBMEHbl BOMPOCH!, OH BNpaBe BKIHOYNTL BbIBOAbLI 00 3TUX 06CTOATENLCTBAX B
CBOE 3aKIoyeHue.

CornacHo n. 9 c1. 95 HK P® 3aknioyeHne akcnepta unm ero cooblieHne o HEBO3MOXHOCTU AaTb
3aKnoYeHne NPeabsaBRATCA MPOBEPSEMOMY NULY, KOTOPOE MMEET NpaBo AaTb CBOU OOBACHEHMS U
3a8BUTb BO3paXeHusl, a Takke MPOCUTb O MOCTAHOBKE [OMOMHUTEMbHLIX BOMPOCOB 3KCNEpTy U O
Ha3Ha4YeHUN JONOMHUTENBHON UMM NOBTOPHOM IKCNEPTU3bI.

MyHkt 10 ct. 95 HK PO perynupyeT nopagok HasHavyeHUs AOMOSfTHUTENbHOM W NOBTOPHOW
3KCMepTM3bl, YCTaHABNUBas, YTO AaHHbIE AKCNEPTU3bl HasHavalTcs ¢ cobnogeHnem TpebosaHui cT. 95
HK P®. [lononHuTenbHas aKcneptM3a Has3HadaeTcsl B Criydyae HegoCTaTOYHOM SICHOCTUM WIN MOJTHOTHI
3aKMYEHMs 1 NMopy4vaeTca TOMy Xe WUnM ApyroMmy akcnepTy. [NoBTOpHas akcrnepTvM3a Has3HayaeTcs B
crny4yae HeOBGOCHOBAHHOCTU 3aKITHOYEHUS JKCrepTa UM COMHEHMIW B €ro npaBuIilbHOCTU U Mopy4vaeTcs
Opyromy akcnepry.

OTkas akcnepta OT yyacTus B NPOBeOEHWM HanoroBoW NPOBEPKM, Aaya 3aBedoMO FOXHOro
3aKmMYeHWs BreKyT OTBETCTBEHHOCTb No CT. 129 HK P®.

1.3.3. Yuactne nepesogynka

lMpaBo HanoroBbIX OpraHoB MpuBreKaTb AN NPOBEAEHUS] HAroroBOro KOHTPOSS MepeBOaYMKOB
3akpenneHo nn. 11 n. 1 c1. 31 HK PO.

B uensix peanusaumu ganHoro npasa B n. 1 cT. 97 HK P® ycraHoBNEHO, 4TO B HEOOXOAMMbIX
cnydasix ans yyactusi B OEWCTBUSIX MO OCYLLECTBIIEHMIO HANOroBOro KOHTPOSIS Ha JOrOBOPHOM OCHOBE
MOXET ObITb NPUBMNEYEH NEPEBOOUNK.

B cootBetctBUM € N. 2 cT. 97 HK P® nepeBoguynkom sIBNSETCA HE 3aMHTEPECOBaAHHOE B MCXOAe
Jena nuuo, Bnagetollee A3bIKOM, 3HaHWE KOTOPOro Heobxoammo Ansi nepesoa, B TOM 4ucne u nuuo,
NMOHMMatoLLLEEe 3HAKN HEMOIO MUK rMyxXoro pmusmyeckoro nuua.

BHumanue! B n. 1 c1. 15 3akoHa P® ot 25.10.1991 N 1807-1 "O gasbikax HapogoB Poccuinckon
®epepaummn" (ganee - 3akoH N 1807-1) ykaszaHO, 4YTO B OeATENbHOCTU FOCYAapCTBEHHbIX OpraHoB,
opraHusauuin, npeanpuaTuii U ydpexaeHun Poccuinckon defepaumm MCNonb3yTCa rocyaapCTBEHHbIN
A3blk Poccuiickon ®egepauun, rocygapCTBeHHbIE A3bIKM pecnyOnuvk 1 uHble A3bikn HapogoB Poccuiickon
denepaumn.

MyHkToM 2 cT. 15 BakoHa N 1807-1 ycrtaHoBneHo, 4To rpaxgaHam Poccunckon degepaumm, He
BNagewlmm rocyaapcTBeHHbIM s3blkoM Poccuiickon ®depepaumm n rocygapCTBEHHbIM — SI3bIKOM
pecnybonuki, npeaocTaBnsieTCss nNpaBO BbICTyNaTb Ha 3acedaHuu, CcoBellaHun, cobpaHuuM B
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rocy4apCTBEHHbIX OpraHax, opraHu3aumsx, Ha NPeanpuATUaX U B YUPEXOEHUSIX HA TOM A3blKe, KOTOPbIM
OHM BriagetoT. B crnyyae HeobxoaumocTn obecneunBaeTcs COOTBETCTBYOLLMI NEPEBOA.

B cootBetctBUM ¢ n. 1 cT. 16 BakoHa N 1807-1 Ha Tepputopum Poccunckon Pepepauun
odmumansHoe Aenonpou3BOACTBO B rOCYAApPCTBEHHbIX OpraHax, OpraHusauusx, Ha npeanpuaTusx U B
yupexgeHusx Be4eTCs Ha PYyCCKOM SA3blKe Kak rocygapcTBeHHOM s3bike Poccuiickon degepaumn.

CornacHo n. 3 c1. 97 HK P® nepeBogunk 0653aH SBUTLCA NO BbI3OBY Ha3HA4YMBLUErO €ro
AOMKHOCTHOIO fiMua HaroroBoro opraHa U TOYHO BbINOMHWUTL NOPYYEHHBIN eMy NepeBoA.

OTkas nepeBogvvMka OT YyyacTuss B MPOBEAEHUM HAnoroBOW MPOBEPKWU, OCYLLECTBIEHWNE
nepeBoAYMKOM 3aBe4OMO NTOXHOro nepesoa BreKyT OTBETCTBEHHOCTL Mo CT. 129 HK P®.

B cBA3u ¢ BblWeEN3NoXeHHbIMU HOopMamu B n. 4 c1. 97 HK P® ycTtaHoOBNEHo, 4YTO nepeBoayumK
npegynpexaaeTca 06 OTBETCTBEHHOCTU 3a OTKa3 UMW YKIOHEHWE OT BbIMONIHEHNSI CBOMX 0DOsA3aHHOCTEN
nnbo 3aBegoOMO NOXHBLIM MEpPeBOA, O YeM JenaeTcs OTMeTKa B MPOTOKOMEe, KoTopas yooCTOoBepseTcs
NOAMUCHLIO NepeBoaYMKa.

1.3.4. YyacTtume noHATbIX

B cootBetctBuM ¢ n. 1 cT. 98 HK P® npu npoBegeHun AencTBUiA MO OCYLLECTBIIEHNIO HArNoOroBoro
KOHTpOns B criyyasx, npeaycmoTpeHHbix HK P®, Bbi3biBaloTCsl NOHATLIE.

Y4yactme noHaTbIX npegycMoTpeHo n. 7 ct. 77 HK P® npu npous3BoactBe apecta umyllecTsa
HanoronnartenblUuKka-opraHmsawmm, n. 3 ct. 92 HK P® npu nposeaeHum ocmoTtpa 1 n. 3 cT. 94 HK P® npu
Npon3BoACTBE BblEMKU JOKYMEHTOB U NpeaMeTOB.

CornacHo n. 2 ¢1. 98 HK P® noHATble BbI3bIBAOTCS B KONMMYECTBE HE MEHee [ABYX YenOBeK.

MyHkTom 3 cT. 98 HK P® ycTaHOBNEHO, YTO B Ka4eCTBE MOHATLIX MOryT ObiTh Bbi3BaHbI Ntobble HE
3aMHTEpeCOBaHHbIE B UCxo4e Aena usnyeckme nuua.

Mpun aTOM He JonycKkaeTcs ydacTve B Ka4eCcTBE NMOHATLIX AOIPKHOCTHBIX JINL, HAanoroBbIX opraHos (1.
4 cT. 98 HK P®).

B cootBetctBUM ¢ n. 5 cT. 98 HK P® noHaTble 0653aHbl yOOCTOBEPUTH B MpoTOKomne hakT,
cogepXaHve u pesynbTaTtbl AeWCTBUW, NPOM3BOAMBLUMXCS B MX npucyTcTBun. OHWM BnpaBe AdenaTb NO
noBoOAYy NPOM3BEAEHHbIX AENCTBUIA 3aMeYaHns, KOTopble NoaexaT BHECEHMIO B MPOTOKOIT.

B cnyyae Heob6xoaMMOCTV NOHATbIE MOTYT BbiTb OMPOLUEHbI NO yKa3aHHbIM 06CTOATENLCTBAM.

1.3.5. Obwme TpeboBaHUs, NpeabSABSEMbIE K NPOTOKOMY,
COCTaBMeHHOMY Mpu NPON3BOACTBE AENCTBUN
MO OCYLLECTBIIEHWNIO HANTIOTOBOrO KOHTPONSA

B cootBetctBuM ¢ n. 1 c1. 99 HK P® B cnyyasax, npegycmotpeHHbix HK P®, npu nposeaeHuun
OEACTBUA MO  OCYLLECTBIIEHMIO HAIOrOBOTO KOHTPOMS COCTaBMNATCA NPOTOKOMbl.  [1poToKOMbI
COCTaBNSATCS Ha PYCCKOM SA3bIKE.

CocraBneHne npoTokosnioB npegycmorpeHo HK P® npu nonyyeHun nokasaHui cBuaeTenst B
cooteetcTBMM ¢ N. 1 cT. 90 HK P®, nponssoactee ocmoTtpa - n. 5 ¢1. 92 HK P®, nponssoacTee BbleMku,
n3bATUS OOKYMEHTOB M npeametoB - n. 6 cr. 94 HK P®, o3HakomneHum npoBepsiemMoro nuua ¢
NOCTaHOBMEHUEM O Ha3HayYeHUn akenepTusbl - n. 6 cT. 95 HK PO.

CornacHo n. 2 cT. 99 HK P® B npoToKone yka3biBatoTCS:

1) ero HanmeHoBaHue;

2) MecTO 1 JaTa NPOM3BOACTBA KOHKPETHOro AeNCTBUS;

3) Bpemsi Hayana n oKoH4YaHus OeNCTBUS;

4) [OMKHOCTb, amMunnsi, UMs, OTYECTBO NMLA, COCTABMBLLENO NPOTOKON;

5) bamunus, nvs, 0THECTBO KaXKOO0ro nuua, y4acTBOBaBLLErO B AEWACTBUM UM NPUCYTCTBOBABLLIETO
npuv ero NnpoBedeHnun, a B HEOOXOAMMbIX Cryyasix - ero agpec, rpakgaHCcTBo, CBeAeHNst O TOM, BriageeT
1 OHO PYCCKMM S3bIKOM;

6) cogepxaHvne OencTBuS, NOCNeaoBaTeNbHOCTb €ro NPOBEAEHUS;

7) BbISiBNEHHbIE NPy NPOU3BOACTBE AEVCTBUS CYLLLEeCTBEHHbIE AN Aena dakTbl U 06CcTosATEeNbCTBRA.

B cootBeTcTBUM ¢ N. 3 cT. 99 HK P® npoTokon npoynTbiBaeTCs BCEMU NMLaMK1, y4acTBOBaBLUNMN B
NPOM3BOACTBE OEWCTBUA WNW MNPUCYTCTBOBaBLUMMW MPU €ro npoBefeHWU. YKasaHHble nuua Brnpase
AenaTtb 3ameyaHusl, Noanexaline BHECEHMWIO B MPOTOKOI Uy NprobLLeHnio Kk aeny.

MyHktom 4 c1. 99 HK P® ycraHoBneHo, 4YTO NPOTOKOM MOAMUChbIBAETCS COCTaBMBLUMM €ro
AOMMKHOCTHBIM JIULIOM HarloroBOro opraHa, a Takke BCEMM NvLaMu, y4acTBOBaBLUMMMK B NPOV3BOACTBE
OEeVCTBUSA UK NPUCYTCTBOBABLUMMU MPU €ro NpoBEAEHUN.

K npoTokony npunaratotcs cotorpaduyeckne CHUMKM U HEraTuBbl, KUHOMEHTLI, BUAEO3anMcu U
Opyrvue maTtepuarnsbl, BbiNOSIHEHHbIE NPY NPOU3BOACTBE AencTBus (n. 5 cT. 99 HK PO).

1.4. PelwleHune no pesynbTatam pacCMOTPEHUS
MaTepuanoB HaroroBon NPOBEPKM

62



1.4.1. Bugbl pewweHunin

MyHktom 7 cT. 101 HK P® ycraHoBNeHO, 4TO MO pes3ynbTaTtaM pPacCMOTPEHUs MaTepuarnos
HanoroBoM MNPOBEPKU PYKOBOAWUTENb (3aMECTUTENMb PYKOBOAMTENS) HarloroBoro opraHa BbIHOCUT
peweHna nByx BnOoOB:

1) 0 NpMBREeYeHNN K OTBETCTBEHHOCTM 3a COBEpPLLEHME HArIOroBOro NpaBoHapyLLEHHUS;

2) 06 oTKa3e B NpMBeYeHNn K OTBETCTBEHHOCTU 3a COBEepLUEHNE HanoroBoro nNpaBoHapyLUEeHus!.

1.4.2. TpeboBaHuWsA K peLLeHnto No pesynbTaTam
paccMoTpeHMs MaTepuanos HanoroBon NPoOBEPKU

Takune TpeboBaHus yctaHoBneHbl B . 8 cT. 101 HK PO.

Tak, B peLueHnmn o NpMBneYyeHnn K OTBETCTBEHHOCTM 3a COBEPLLEHWE HANOroBOro NpaBoHapyLUeHns
nsnaralTca 06CTOATENbCTBA COBEPLUEHHOrO MNpPUBMEKaeMbIM K OTBETCTBEHHOCTM JIULIOM Harorosoro
NpaBOHapyLUEHWS TaK, Kak OHW YCTaHOBMEHbl MPOBEAEHHOW MPOBEPKON, CO CChIIKOW Ha AOKYMEHTbI U
WHble CBedeHus, MOATBepPXAalolMe YKasaHHble OBCToATenbCTBa, O0BOAbI, MPUBOAMMBbIE NULOM, B
OTHOLLEHMU KOTOPOro NpoBOAMIach NpoBepKa, B CBOI 3alUUTY, U pesynbTaTbl MPOBEPKU 3TUX OOBOAOB,
pelleHVe O MpuBAEYEeHUM HanoronnaTenbliMka K HanoroBoW OTBETCTBEHHOCTU 3a KOHKPETHble
HanoroBble MpaBOHapylWweHWs ¢ YykasaHuem ctaten HK P®, npegycmatpuBalowmx [AaHHble
NpaBoOHapyLeHNs, W MNpPUMEHSIEMble Mepbl OTBETCTBEHHOCTU. B pelweHuM o npuBnevyeHnn K
OTBETCTBEHHOCTU 3a COBEpPLUEHME HaroroBoro npaBOHapYLIEHUS YKa3blBalOTCS pasMep BbIIBNIEHHOW
HEeJOUMKMN 1 COOTBETCTBYIOLLMX NEHEW, a TakkKe nognexalumn ynnate wrpad.

B peweHun o6 oTkase B MpuBNeYeHUM K OTBETCTBEHHOCTW 3a COBEpLUEHMEe HaroroBoro
npaBOHapYyLUIEHWs uM3naralTcs OOCTOATENbCTBa, MNOCMYXMBLUME OCHOBaHWEM AN Takoro oTtkasa. B
peweHnn o6 oTkase B NpPMBNEYEHUN K OTBETCTBEHHOCTW 3a HaroroBble NpaBOHApYLUEHWS MOryT ObiTb
yKkasaHbl pa3vep HeOOVMMKW, eCcnuM 3Ta HeaovMka Obina BbisiBieHa B XOA4e MNPOBEpKM, U cymma
COOTBETCTBYHOLLMX NEHEN.

Kpome aTOro, B pelleHun O MpUBMAEYEHUM K OTBETCTBEHHOCTM 3a COBEpLUEHME HanoroBoro
npaBoHapyLleHus nmbo B peleHun 06 oTka3e B MpUBMEYEHUM K OTBETCTBEHHOCTW 3a COBEpLUEHWe
HanoroBoro npaBOHapyLUEHUS YKa3blBalOTCA CPOK, B TE€YeHMEe KOTOpPOro NuuO, B OTHOLLUEHWU KOTOPOro
BbIHECEHO peLleHune, BnpaBe o6XanoBaTb yKa3aHHOe peLleHWe, MOPSAoK 00XanoBaHWs pelueHus B
BbILLIECTOSALLNA HanoroBbll OpraH (BblLIECTOSAWEMY OOMKHOCTHOMY JiMuy), a Takke HaumeHoBaHue
opraHa, ero MecTo HaxoxaeHus, apyrme HeobxoauMble CBeAeHNs.

BHumaHune! HeobxoamMmo yuuTbiBaTh, YTO NPU BbIHECEHWM HaNOroBbIM OPraHOM peLUeHWst Mo
pe3ynbTataMm Bbl€3OHOV HAaNoroBOW MPOBEPKM He OOMyckaeTCs BKIOYEHWe B pa3Mepbl BbiSIBIEHHOMW
3a00JPKEHHOCTU MO HanoraMm CyMMbl HEAOUMKW, YCTAHOBIIEHHOW B pe3yrnbTaTte NpoBedeHns NpeablgyLumx
HanoroBbIX MPOBEPOK. TakMe BbiBOALI chOpMMpPOBaHbI U B cyaebHon npaktuke. Tak, B [ocTaHoBNeHUn
DAC Ypanbckoro okpyra ot 20.03.2006 N ®09-1671/06-C2 cyg otmevaerT, uto B cuny ab63. 3 c1. 87 HK
P® (B pepakunun, gericteoBasLuen Ao BCTynneHus B cuny 3akoHa N 137-03) sanpelyaeTca nposegeHne
HanoroBbiMn opraHamMmm MOBTOPHbIX Bbl€3QHbIX HANIOroBbiX MPOBEPOK MO OAHMM W TeM Xe Halnoram,
noanexawmm ynnate wWnM ynnadeHHbIM Hanoronnatenblwmkom (nnatenswukoMm cbopoB) 3a yxe
NPOBEPEHHBLIN HamNoOroBbIA NepMon, 3a WCKIKYEHMEM CNyvaeB, KOrga Takas npoBepka MpoOBOAWUTCS B
CBSI3Y C peopraHM3aunen nnum NUKBugaunenn opraHnsauun-HanoronnarensLmka (nnatenblumka cbopos -
opraHu3aumv) WM BbIWECTOSLMM HaNoroBbiM OPraHoOM B MOPSAKE KOHTPONSA 3a AeATeNnbHOCTbIo
HanoroBoro opraHa, MPOBOAVBLLENO NMPOBEPKY.

Cyn Ha OCHOBaHWWN U3MOXEHHOTrO NMPUXOAUT K BbIBOAY, YTO MPU BbIHECEHUM HANOroBbIM OPraHoM
pelleHns no pesynbTaTaM Bble3AHON HanOroBON MPOBEPKM HE AONyCKaeTCs BKIKOYEHWEe B pa3mepbl
BbISIBIIEHHOW 3a40JPKEHHOCTU NO Hafnoram CyMMbl HEAOVMIMKW, YCTAHOBIIEHHON B pe3ynbTaTte NpoBeaeHnst
npeablayLmX HaroroBbIX MPOBEPOK.

|/]CXO,EI,F| M3 BbllEeCKa3aHHOro U TaK Kak no gaHHoOMYy geny noareepXaneHo, YTo HanoroBbiM OpraHomMm
no pesynbTartam BblGSﬂ,HOVI Hanoroeoun NpoBepKN OeATenbHOCTU Hanoronnartenblwuka BbIHECEHO
peLleHne o HaumncneHmn neHern no HO®J, 3agomkeHHOCTL NO KOTOpOoMy oOpasoBanack B 6ornee paHHWIA
nepuog v BbisIBNIEHA HaNOroBbIM OpraHoM BO BPEMsi MPOBEAEHUS NPeablayLLEA HANOroBOW NPOBEPKU, U
MOCKONbKY MEHW B OCMapuBaeMoll CyMMeE K MpPOBEPSIEMOMY MNepUodY HE OTHOCATCS, Cyh PeLuuns, 4to
Ha4YUCIEHNE X HarNOroBbIM OPraHoOM SABISIETCS HEMPABOMEPHbIM.

AHanornyHele BbIBOAbI OTpaxeHbl M B [MoctaHoBneHun ®AC BocTouHo-Cubumpckoro okpyra oT
10.04.2006 N A19-30492/04-52-002-1077/06-C1: "HanoroBbin opraH B OcCnapvBaeMOM peLleHUn
NCYMCNNA MEHN NCXOOS U3 NMOBTOPHOMO BKIMOYEHWS 3a40MMKEHHOCTW HanoronnaTenbliyka no Hamnory Ha
[obaBneHHy0 CTOMMOCTb, KOTOpas Obina BbisiBNeHa npoBepkamu, npoBeaeHHbIMM B 1999 r. [Nockonbky
peweHne oT 26.10.2004 BbIHECEHO MO pe3ynbTaTaMm BbIE€3OHOW MNPOBEPKM, B XOAE KOTOPOW
nccnenosanucb NONHOTa U CBOEBPEMEHHOCTb NMepeyncrieHna B 6IO,D,>KeT yaoepXaHHbIX CyMM Hanora Ha
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noxogbl duamndeckmx nuy 3a nepmog ¢ 01.10.2002 no 30.04.2004, BkntoueHWe B faHHOE pelleHue
3a00JPKEHHOCTH, BO3HMKLLEN 4O NPOBEPSEMOro NepmMoaa, U HauncneHme Ha Hee NeHer HenpaBoOMEpPHO".

Mcxoas m3 u3noxeHHOro HegoMnycTMMO BKIKOYaTb B pelleHne No MToram npoBeAeHUs Bble3OHON
HanoroBow NPOBEPKU MEHW, HAYUCTIIEMbIE Ha OCHOBaHWM HeOOMMKKU, 0bpa3oBaBLUecs No pesyrbTatamM
npeablayLlen Bble3gHOW HAroroBown NPOBEPKK, TaK KaK MX BKIOYEHME B peLleHne NpoTUBOPEUUT 3anpeTy
3aKkoHofaTtens Ha nposeAeHVe NOBTOPHOW BbI€34HOW HAroroBon NPOBEPKMK.

AHanornyHole BbIBOAbl u3noxeHol B [loctaHoBneHnn OSAC Cesepo-3anagHoro okpyra oT
05.05.2005 N A66-1956-2004.

1.4.3. BcTtynneHue B cuny peLleHns rno pesynbratam
paccMoTpeHUsi MaTepuarnos HarnoroBon NpoBepKn

B n. 9 ct. 101 HK P® ycTtaHOBNEeH NpaBoBOW peXuMm BCTYMNNEHUA B CUMY peLLeHUA pykoBoauTens
HaroroBoro opraHa, NPVHUMaeMmblx NO pesynbTaTtam MPOBEPKU. YKasaHHbI MNpPaBOBON MEXaHU3M
HeobXxoAMMO paccmaTpuBaTb B CUCTEMHOW CBS3W C MEXaHW3MOM MoAayun anennsuuoHHON xanobbl Ha
pelLeHne pyKOBOAUTENSI HANOroBoro oprana, nsnoxeHHoiM B cT. 101.2 HK PO.

Tak, peLueHne o NpuBNeYeHMn K OTBETCTBEHHOCTHY 3a COBEPLLEHNE HANOroBoro NpaBoHapyLleHns u
pelleHne o6 oTkase B NMpMBMEYeHUM K OTBETCTBEHHOCTW 3a COBEpLUEHME HaroroBoro npaBOHapyLUEHWUs
BCTYMalT B cuny no ncredeHmn 10 gHen Co OHS BpyYeHus nuuy (ero nNpeactaBuTenio), B OTHOLLEHUU
KOTOPOro GbINo BbIHECEHO COOTBETCTBYIOLLEE PELLEHNE.

B cnyyae nogaun anennsuMOHHOW >anobbl Ha pelleHWe HanoroBoro opraHa B nopsiake,
npegycmotpeHHoM cT. 101.2 HK P®, ykaszaHHOe pelueHne BCTynaeT B CUMY CO [HSA ero yTBepXaeHus
BbILLECTOSALLMM HANOroBbIM OPraHOM NOSIHOCTLIO MU B YacTw.

JInyo, B OTHOWEHMM KOTOPOro BbIHECEHO COOTBETCTBYKOLLEE pelleHue, BrnpaBe WCMOMHUTL
pelleHne MOMHOCTbID WM B 4acTu A0 BCTynneHus ero B cuny. [pu 3Tom nogaya anennsumoHHOW
xanobbl He nuLwaeT 3TO NMUO NpaBa WCMOMHWTL He BCTYMNMBLUEE B CUMY peLleHMe NOMHOCTbI0 MNn B
YyacTu.

1.4.4. ObecneunTenbHble Mepbl

B n. n 10 - 12 ct. 101 HK P® ycTtaHaBnuBaeTcsi MEXaHWU3M MPUHATUS obecnednTenbHbIX Mep,
HarnpaBfeHHbIX Ha WCMOSIHEHWE pEeLUEeHUs PYKOBOAUTENS HarnoroBoro opraHa, nNpUHUMaeMoro no
pesynbTataMm NpoBepKU.

Tak, nocne BbIHECEHUS PELUEHNs] O NPUBIIEYEHUN K OTBETCTBEHHOCTU 3a COBEPLUEHME HaNOroBoro
NpaBOHapyLIEHNs unNn pewweHns ob oTkase B MPUBMEYEHMU K OTBETCTBEHHOCTU 32 COBEpLUEHWE
HarnoroBoro NpaBOHAapPYLUEHUSA PYKOBOAMTENb (3aMecTUTenb PyKOBOAWUTENS) HANOrOBOrO OpraHa BrnpaBe
NpUHATL obecneuynTenbHble Mepbl, HarnpaBfeHHble Ha obecnevyeHne BO3MOXHOCTUM WCMOMHEHNS
YKa3aHHOMO peLUeHus], eCrin eCcTb 4OCTaTOYHble OCHOBaHWS nonaraTb, YTO HEMPUHATUE 3TUX MEpP MOXET
3aTpygHUTb UMM cOaenaTb HEeBO3MOXHbIM B AarflbHeWWweM WCMOSHEHWE Takoro peleHns u (Mnm)
B3bICKaHWEe HeAOMMKN, NeHen U WTpadoB, YKa3aHHbIX B peleHnn. [nsg npuHatnsa obecneyntenbHbiX Mep
pykoBoauTenb (3aMecTuTeNnb PYKOBOAWUTENS) HANOroOBOr0 opraHa BbIHOCWT pelleHue, BCTynawliee B
CUMy CO [OHS €ro BblHECEHMS W [OeWCcTByloWee A0 AHA WCMOMHEHWS peLueHUs O MpuBReYeHun K
OTBETCTBEHHOCTU 3a COBEpPLUEHWE HaroroBOro MpaBoOHAapyLUeHUs unu pelleHns o6 oTkase B
NpuBReYeHNn K OTBETCTBEHHOCTM 3a COBEpLUEHWE HanoroBoro npaBoOHapyLUeHWUs Nnbo A0 OHS OTMEHb
BbIHECEHHOTO pPeLUEHNs BbILUECTOSALLMM HaNoroBbiIM OPraHoM UIn CYAOM.

PykoBogutenb  (3amecTuTenb pPYKOBOAMTENS) HaroroBoro opraHa BnpaBe OTMEHUTb
obecneynTenbHble MEPbI 1 A0 YKa3aHHOrO BbilLE CPOKa.

Ob6ecneunTensHbIMM MEpPaMm MOTyT ObITb:

1) 3anpeT Ha oTyyxaeHuwe (nepegady B 3anor) umyllecrTBa Hanoronnartenswimka 6e3 cornacus
Hanorosoro opraHa. [NpegyCMOTPEHHbIV HACTOALMM NOAMYHKTOM 3anpeT Ha OoTvyxaeHue (nepedavy B
3arnor) Npon3BoaMTCS NocrnegoBaTeNbHO B OTHOLUEHUN:

- HEOBWXKXUMOrO MMYyLLLECTBa, B TOM YMCIE He y4aCTBYHOLLEro B NPon3BoACTBE Npoaykumu (pabor,
yenyr);

- TPAHCNOPTHBIX CPEACTB, LieHHbIX BymMar, npegMeToB An3ariHa CnyXeOHbIX MoMeLLEHNN;

- MIHOTO MMYLLIECTBA, 3a UCKIMI0YEHMEM roTOBOM NPOAYKLMU, CbIpbS U MaTepnanos;

- FOTOBOM NPOAYKLUK, CbIpbs U MaTepunanos.

lMpu aTOM 3anpeT Ha oTuYyxaeHue (Mepedavy B 3anor) MMyLLECTBa Kak4ow nocneayLwen rpynnbl
NPMMEHSIETC B Clydae, €ecnuM  COBOKYMHasi CTOMMOCTb WMYLLECTBa W3 Mpeaplgywux  rpynm,
onpegensemasl No [aHHbIM OyxranTepckoro ydeTa, MeHblue OOLWer CyMMbl HEOOVMKW, MEHen wu
wTpacpoB, noanexaiwlend ynnaTte Ha OCHOBaHWM peLUeHUs O MpMBIIEYEHMM K OTBETCTBEHHOCTW 3a
COBepLUEHME HANOrOBOr0 NPaBOHAPYLLEHWS MW peLlleHnst 06 oTkase B NPUBIIEYEHUN K OTBETCTBEHHOCTH
3a COBEepLUEHMNE HaNoroBoro NpaBoHapyLUEeHUs;

2) npuocTaHoBMeHWe onepaummn no cyetam B 6aHke B nopsigke, yctaHoBreHHOM ctaTben HK PO.
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lMpuocTtaHoBneHne onepauun No cyetam B OaHKe B Mopsiake NpUHATMS obecneynTenbHbIX Mep
MOXET MPUMEHSITLCS TONBKO MOCME HamNoXeHWs 3anpeTa Ha OTYyXaeHue (nepegady B 3anor) MMyLLecTsa
W B Criyyae, ecnv COBOKYMHas CTOMMOCTb TaKOro MMyLLLeCTBa Mo AaHHbIM ByxranTepckoro y4eta MeHbLue
obwen cymMmbl HEOOVMMKM, MEHeh K wWTpadoB, nognexawen ynnate Ha OCHOBaHWW peLleHust O
NMpVBNEYEHNM K OTBETCTBEHHOCTM 3a COBEPLUEHWE HarnoroBOro MpaBOHApPYLIEHWs WM pelleHus ob
OoTKa3se B NPUBMEYEHUN K OTBETCTBEHHOCTU 3a COBEPLUEHNE HAMNOroBOro NpaBoHapYLLEHMS.

MpuoctaHoBneHne onepauuin No cyetam B BaHke OOMYCKAeTCA B OTHOLUEHWUM pasHULbl MeXay
obwen CymMMOM HEOOUMKM, MeHen K wTpadoB, YKa3aHHOW B peELleHWM O MpUBNEYEeHUn K
OTBETCTBEHHOCTWM 32 COBEPLUEHWE HANOroBOrO MpaBOHApPYLUEHWS wnu peweHun o6 oTkase B
npuBReYeHNN K OTBETCTBEHHOCTU 3a COBEepLUEeHMEe HaroroBoro npaBoHapyLUeHUsl, U CTOUMOCTbIO
UMYyLLIECTBA, He noanexallero oTyyxaeHuto (nepegade B 3anor) B cootseTctBum ¢ nn. 1 n. 10 c1. 101 HK
Po.

1.4.4.1. MNpnocTaHoOBNEHNE onepaLmii No cHeTam opraHn3auui
N MHOMBUAYanbHbIX NPeanpUHUMAaTENen kak obecneuntenbHas
Mepa UCMOSTHEHNS PELUEHUIA, MPUHATBLIX MO pe3ynbTaTtam
HarorosbIX MPOBEPOK

lMprocTaHoBNEHNE onepaumi No cHeTam opraHu3auun n MHaNBMAyanbHbIX NpeanpuHUMaTenen Kak
obecneunTencHasi Mepa WCMNOMHEHUS PELUEHUNA, MPUHSTLIX MO pe3ynbTaTam HaroroBbiX MPOBEPOK,
perynupyetcs HopMmamu cT. 76 HK PO, koTopas Takke noaBepriacb cepbe3HbiM U3MEHEHUSAM.

BHumaHue! lNpexage Bcero, kak u B npexHen pepakuum ct. 76 HK PO, yctaHaBnuBaeTcsl TOMbKO
ABa OCHOBaHWSA AN MPUMEHEHUS MPABOBOIo peXrMa NpMOCTaHOBIIEHNST ONepaunii:

- B Lenax obecneyeHnsi NCMOSNHEHWS peLleHnst O B3biCKaHUK Hanora unm cbopa (n. 1 cr. 76 HK
P®);

- B CIlyYae HernpeacTaBrieHus HanoronnaTenbLmMKoM Hanoroson aeknapaumm (n. 3 ct. 76 HK P®).

Hukaknx MHbIX OCHOBaHMWI N5t NPUOCTAHOBEHMS onepauni ObiTb HE MOXET <*>,

<*> 3amMeTuMm, 4YTO B COOTBETCTBUM C N. 6 cT. 7 3akoHa P® ot 21.03.1991 "O Hanorobix opraHax
Poccuiickon ®depepaummn” (B pegakumm, OeWCTBOBaBLUEN OO BCTynneHus B cuny 3akoHa N 137-03)
HanoroBelM oOpraHam NpPeoCTaBnsieTcs NpaBo MPUMOCTaHaBNMBaTb  OMepauun  NpeanpuaTuin,
yupexgeHuin, opraHusaumn u rpaxgaH no pacyeTHbIM U ApyruM cyeTam B BaHKax M MHbIX PUHAHCOBO-
KpPeaUTHBIX YYpexaeHusx B cnydasix HenpeactaBneHnsa (Mnu otkasa NpeacTtaBUTb) HANMoroBbIM opraHam
U UX OOIDKHOCTHbIM fvuam OyxranTepckux oTyeToB, GanaHcoB, pacyeToB, Aeknapauui 1 apyrux
[OOKYMEHTOB, CBSI3@aHHbLIX C WCYUCIIEHWEM W YNMaTOM HANoOroB U WHbIX 00SA3aTenbHbIX NnaTtexen B
OtopxeT. B TO e BpeMsi 3TO NonoXeHue BCTynaeT B npotusopeymne co cr. 76 HK P®, cornacHo koTtopon
HaroroBell OpraH BrpaBe NpWOCTaHaBnMBaTb oOnepauMn Mo cdeTam B (PUHAHCOBO-KPEOUTHOM
yupexaeHum Nub B OBYX MPSMO MPOMUCaHHbIX B HEW CriyyYasx. AHANOMMYHy0 NMo3uUMio Mo SaHHOMY
BOMPOCY 3aHumaloT apbutpaxHble cyabl (cMm. NoctaHoBneHua PAC 3anagHo-Cubupckoro okpyra ot
11.04.2005 N ®04-1876/2005(10085-A46-31), ot 11.04.2005 N ®04-1875/2005(10091-A46-31), oT
28.03.2005 N ©04-1592/2005(9795-A46-35)).

B cootBetrctBMUM ¢ n. 1 ct. 76 HK P® npuoctaHoBneHne onepaumi nNo cyeTy O3Ha4aeT
npekpaLleHne 6aHKOM BCEX pacXodHbIX onepauuii No 4aHHOMY CYETY, €CNv MHOE He NpegyCMOTPeEHO n. 2
OaHHOW cTaTbw.

Kpome Toro, B n. 1 ct. 76 HK P® 3akpenneHa Hopma, cCOrnacHo KOTOPOW NpUOCTaHOBMEHUEe
onepauuin He pacnpPoCTPaHSETCS Ha onepauumn No CNMCaHMI0 OEeHEXHbIX CPEeACTB B CYET ynnaTbl Hanoros
(aBaHCcOBbIX nnatexen), cOoOpoB, COOTBETCTBYKOLUX MEHEW u WTpadoB M MO UX MEPEYUCTIEHNIO B
OompkeTHy0 cuctemy Poccunckon depepaumn. PaHee Takass Hopma Obina 3akpenfieHa TONbKO B
OTHOLLEHMM MNraTexen, 04YepedHOCTb WCMOSIHEHUS KOTOPbIX B COOTBETCTBMM C  IpaXOaHCKUM
3aKoHO4ATeNbCTBOM NPeLWeCcTBYET UCMOMHEHUIO 06S3aHHOCTM MO ynriaTe HanoroB U cOOpoB <**>,

<**> HanoMHuM, 4TO B COOTBETCTBUM CO CT. 855 K PO k Takmm nnatexam OTHOCATCA:

1) cnuMcaHve no WCMNOSHUTENbHBIM  OOKYMEHTaM, MpeaycMaTpuBatolWLMM  YOOBETBOPEHME
TpeboBaHUN O BO3MELLEHMM Bpeda, MPUYMHEHHOrO XM3HM WU 300pOBbI, a Takke TpeboBaHuiA O
B3bICKAHUWN arTMMEHTOB;

2) cnucaHue No NUCNONHUTENbHBLIM AOKYMEHTaM, NpeaycMaTpuBatoLL MM NepeyncrieHne unu solgavy
OEHEeXHbIX CPeACTB AN pacyeToB MO BbiNfaTe BbIXOAHbLIX Nocobun u onnate Tpyada. Cioga oTHOCcATCS
BbINMaTbl N0 TPYAOBOMY U aBTOPCKOMY JOrOBOPY;

3) cnucaHve No nnaTeXxHbiM OOKYMeHTaM, npedycMaTpyBalolMM nepevncneHne unuv Bblgavy
OEHEXHbIX CPeACTB ANA pacyeToB Mo onnarte Tpyda (¢ paboTHMKaMM, C KOTOPbIMK 3aKMoYeH TPYyOOBOK

65



[OroBop), a Takke No oTyncrieHnsiMm B [NeHCcnoHHbIn doHa, PoHA coumanbHOro ctpaxoBaHust U OHAbI
0653aTeNbHOr0 MEAMLIMHCKOrO CTPaxoBaHus.

MoctaHoeneHnem KC P® ot 23.12.1997 N 21-I1 "lMo geny o npoBepke KOHCTUTYLIMOHHOCTU MyHKTa
2 crtatbm 855 K P® u vactm wecton cratbn 15 3akoHa Poccunckon depepaumm "O6 ocHoBax
HanoroBorn cuctembl B Poccuiickon Pepepaummn” B cBs3u ¢ 3anpocom [lpesmanyma BC PO" (panee -
MoctaHosneHne KC P® N 21-I1) npusHaHo He cooTBeTCTBYHOWMM KOHCTUTYUMM nonoxeHue abs. 3 n. 2
cT. 855 TK P®. CnepoBatenbHo, 3Ta HOpMa He [OfkHa MpuMeHsTbCcd. B cBA3M ¢ ykadaHHbIM
MocTtaHoBneHneMm KC P® Ha npakTuke BO3HWK BOMPOC O KOMNMYECTBE U COOEepXXaHun rpynn o4yepeaHoCcTu
nnaTexen. YunTbiBas, YTO 3aKkoHodaTernb 40 CUX MOP He BHEC COOTBETCTBYIOLLMX M3MeHeHun B [K PO,
OTCYTCTBME TpEeTbel oyepeaun exerogHo BOCMOMHSAETCS B dedepanbHOM 3akoHe O defeparibHOM
OropxeTe.

Tak, B cOOTBETCTBUM CO CT. 26 PeaepanbHOro 3akoHa oT 26.12.2005 N 189-d3 "O denepanbHom
OtompxkeTe Ha 2006 rog" ycTaHOBNEHO, YTO B LIENsxX obecneyeHms NOCTYNNeHNs 4OXOO0B B 604KeTbl BCEX
ypoBHen bromkeTHOM cnuctembl Poccuinckon depepaumm Bnpenb A0 BHECEHUS U3MEHEHU B N. 2 cT. 855
'K P® B cootBeTcTBUM C [MocTaHoBneHnem KC PO N 21-1 npu He[oCcTaTouHOCTM AEHEXHbBIX CPEeACTB Ha
cyeTe HanoronnatenblUMKa AN9 yOOBMEeTBOPEHMS BCEX NMPeabsBNEHHbIX K HeMy TpeboBaHui cnvcaHue
CpeAcTB MO pacyeTHbIM AOKYMEeHTaM, npedycmaTpvBalolnMM NraTtexu B OlmKeTbl BCEX YPOBHEN
BrompkeTHON cuctembl Poccuiickon ®epepaunn, Bknoyas BromKkeTbl rocyAapCTBEHHbIX BHEBOOOXETHbIX
OHOOB, a TaKkKe NepeynucrieHMe unu Bblgaya OeHeXHbIX CPeacTB AMs pacyeToB Mo onfarte Tpyaa ¢
nvuamu, paboTatLwummn no TpyAOBOMY AOroBOpPY, NPOU3BOAATCA B NOPSIAKE KarneHAapHOW o4epeaHOCTU
NMOCTYNMEHUS yKasaHHbIX [JOKYMEHTOB MNOCre MepedYncrneHns nnatexen, OCyLlecTBNAeMbIX B
COOTBETCTBUM C YyKasaHHoOW cTtaTben [paxgaHckoro kogekca Poccuiickon ®enepauny B nepByo U BO
BTOPYHO o4yepedb.

Takum obpasom, yuntbiBas nonoxenus ct. 76 HK P® u MoctaHoBneHus KC P® N 21-T1, Hanoru n
cOopbl AOMKHbI PAKTUYECKUN B3bICKMBATLCH B TPETHIO O4eEpep.

OtcytctBne B HK PO (B pemakumu, genctsoBaBlUen OO BCTynneHus B cuny 3akoHa N 137-93)
NpPsIMOro ykasaHuWsi Ha BO3MOXHOCTb MPOBEAEHUsI MnaTtexen B OlomKeT B Nepuoa NpUMoCTaHOBIEHUS
onepauuin NPUBOAMIIO K NOCTOSIHHBIM CropamM Mo 4aHHOMY BOMpPOcCy.

CypebHaa npaktuka. Cnegyer 3aMeTUTb, YTO B OCHOBHOM NpaBONpUMEHUTENbHas nNpakTuka
cBogunacb K no3vumm, 4to OaHK OOSMPKEH WUCMOMHATH MraTexHble NOpPYYeHWsi, CBA3aHHbIE C ynnaTow
Harnoros.

Hanpwumep, B MNMoctaHoBneHnn ®AC BoctouHo-Cnbupckoro okpyra ot 13.01.2005 N A19-15354/03-
40-902-5598/04-C1 cyn ykasan: "...npuOCTaHOBMIEHME OMNepauui Mo cyeTam HanoronnatenbLliMka He
npenaTcTByeT GaHKy UCMOMHATE MOPYYEHUS Kak HAroroBoro opraHa, Tak M CaMoro HanoronnartenbLmka,
CBSI3aHHbIE C MCMONHeHMeM 0b6sA3aHHOCTEN MO ynnaTe Hamora unm cbopa B GogkeT n BHEOOXKETHbIE
doHab!".

B cootBetctBMM Cc Nn. 2 cT. 76 HK P® (B pea. 3akoHa N 137-®3) pelueHne o0 npMocTaHOBNEHUM
onepauun HamnoronnaTenbliMka-opraHMsaumm no ero cyetam B 6aHke NpUHMMaeTCA PyKOBOAMTENEM
(3amecTutenem pykoBOAMTENHA) HANOroOBOrO OpraHa, HamnpasuBlUMM TpeboBaHwe o6 ynnate Hanora,
neHer unu wrtpada, B criy4ae HeMCNOMHEHUS HarnoronnaTenbLMKOM-opraHM3aumen aToro TpeboBaHus.
[Mpn 3TOM peLLeHne o NPUOCTaHOBIEHNN onepaunin HanoronnaTterbLmMKa-opraHnsaLumm no ero cyeTam B
HaHke MOXeT ObITb MPUHATO HE paHee BbIHECEHUS pPeLLEeHUs O B3bICKaHUW Hanora.

Kpome Toro, B n. 2 cT. 76 HK P® 3akpenneHa HopMa, 4TO B cryvae NpUHATUS HanorosbiM opraHoMm
peLLEHMS O NPUOCTAHOBIIEHNM onepauni Ans obecnevyeHnst UCMONMHEHNsT peLleHns O B3bICKaHUM Hanora
OHO [OeNcTBYeT TOMbKO B npedenax CyMMbl, MPSIMO YKa3aHHOMW B peLleHMU O MpPUOCTaHOBIEHMU
onepauun.

Mpumep. B cBsa3n ¢ HeBbinonHeHnem OO0 "Hopma" TpebGoBaHMs HamnoroBoro opraHa o6 ynnaTte
Hanora B cymme 100 000 py6., neHen B cymme 3000 py6., wrpadHbix caHkumn B cymme 20 000 pyb6.
HanoroBbIN OpraH NPUHSAM peLleHne 0 NPMOCTaHOBIEHWM onepauuii no pacyeTHomy cyety OOO "Hopma".

B pelueHuun ykasaHo, YTO ero gencTBue pacnpoctpaHsaeTca B npegenax 123 000 py6. (100 000 +
3000 + 20 000).

Ha MoMeHT nonyyeHus 6aHKOM peLleHus ocTaTok Ha pacyeTHom cyete OO0 "Hopma" - 250 000
pyo.

Takum obpasom, 123 000 pyO. HaxoasTcs B MPaBOBOM peXUME NMPUOCTAHOBIIEHWUSI onepauui, a
127 000 py6. OO0 "Hopma" BnpaBe pacnopsbkaTbcs CBOOOOHO.

Ewe pas obGpaTvM BHMMaHWe Ha TO, YTO pelleHMEe O MPUOCTaHOBIIEHUM OMepauunii B npegenax

CYMMbl, NMPSIMO YKa3aHHOW B peLleHnM, NMPUMEHSIETCS TOSIbKO B CrlyYae MPUHSATUSI HanoroBbIM OpraHoM
peLLeHnsl O NPMOCTaHOBMNEHNM onepaLuii Ansa obecnedyeHns UCNOMHEHNS PeLLeHUs O B3bICKaHUM Hamnora.
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lMpy nprvOCTaHOBNEHWM oOnepauun B Criyyae HenpeacTaBieHVs HanoronnatenblLMKOM HamoroBon
JeknapaumyM fMMUT, Ha KOTOPbIA PacrnpOCTPaHseTCA pelleHne O MNPUOCTAHOBIIEHUM oOMNepauun, He
yCTaHaBnnBaeTCs.

HaHHylo nonpasky cnegyeT paccMaTpyBaTbh B CUCTEMHOM CBSI3U C MEXaHU3MOM OTMEHbI peLleHuns
O MPUOCTAHOBMEHUN OMnepauun, B criyvae ecnv obuiasi cyMMa AeHEeXHbIX CpeacTB HanoronnartenbLyuka-
opraHM3aumm, HaxOAsLWMXCH Ha cYeTax, NpeBbIaeT yKasaHHY B peLleHnn CyMMY, 3aKpensieHHbIM B M.
9cT. 76 HK Po.

YKkasaHHbI MEXaHW3M COCTOUT B CneayoLleM.

Ecnn obwasi cymma AeHeXHbIX CPeACTB HanoronnatenbliMKa-opraHn3aumm, Haxogsawmuxcs Ha
cyeTax, orfepaumyM MO KOTOPbIM MPUOCTAHOBMEHbI HA OCHOBaHWW pPELLEHUSI HAaNoroBoro opraHa,
NpeBbILLIAET yKa3aHHY B 3TOM peLLeHUn CyMMy, 9TOT HanoronnaTtenbLlUMK BipaBe nofgaTb B HarnorosbIn
opraH 3asiBrieHne 06 OTMEHe MPUOCTaAHOBIEHWsSI onepauuii MO CBOMM cveTam B GaHKe C yKasaHWeM
CYETOB, Ha KOTOPbIX MMEETCSA AOCTAaTOYHO OEHEXHbIX CPEACTB AN UCMOMHEHNsS peLLeHnst O B3bICKaHUN
Hanora.

HanoroBbin opraH 00s3aH B OBYXOHEBHbIA CPOK CO AHS MOMYYeHWs YKa3aHHOro 3asBleHus
NPUHATL pelleHMe 06 OTMeHe NPUOCTaAHOBIIEHWS OMepauun Mo cyeTaMm HamnoronnaTenblinka-
opraHusaumm B 4acTu MNPEBbLILEHUA CYyMMbl AEHEXHbIX CPEACTB, YKA3aHHOW B peLUeHMM HanoroBoro
opraHa o NpUoCTaHOBMEHUN onepauumi No cyeTam HanoronnaTenbLlUMKa-opraHu3aummn B baHke.

B cnyyae ecnu Kk ykazaHHOMY 3asdBMEHMIO HaNOronnaTenbLiMKOM HE MNPUMOXEHbl AOKYMEHTbI,
NnoATBepXAaloLMe Hanuume AeHEXHbIX CpeicTB Ha cyeTax, yKasaHHbIX B 9TOM 3asBIieHUW, Hamnorosblv
opraH Brnpase A0 NPUHSATUS peLleHnsi 06 OTMeHe NPUOCTaHOBIEHMS OnepaLuui No cHeTaM B TeYeHue OHS,
crnepyoLLero 3a AHeM MONyYeHWs Takoro 3asBNeHUs Hanoronnartenbluyka, HanpaBuTb B 6aHK, B KOTOPOM
OTKPbITbl YKa3aHHble HanoronnaTenblUKOM CYETa, 3anpoc 00 ocTaTkax AEeHEXHbIX CPEeACTB Ha 3TuX
cyeTax.

Mocne nonyyeHns oT 6OaHka wHGPOPMAUMM O HanIMUMM OEHEXHbIX CpeacTB Ha cyeTax
Hanoronnartenbwuka B OaHke B pasmepe, OOCTAaTOMHOM AN MCMNOSIHEHUS pPELUEHUs O B3bICKaHWMW,
HanoroBbl opraH o6si3aH B TeyeHue [ABYX OHeW MPUHATb pelleHne ob OTMeHe NPUOCTaHOBMEHUS
onepauum no cYeTam HanoronnartenbLMKa-opraHn3aumm B 4acTu MNPEeBbIWEHUS CYMMbl OEHEXHbIX
CPeAcCTB, YKa3aHHOW B peLUeHWM HaroroBoro opraHa O MPUMOCTaHOBMEHMM oOnepauni no cyeTam
HanoronnarenbLmKa-opraHnsaumm B 6aHke.

Kpome Toro, 3akoHom N 137-®3 naMeHeH CpoOK HenpeacTaBneHWs HaroroBoW Aeknapauuu, no
UCTEYEHNM KOTOPOro HaNoOroBbIN opraH NPUHUMAET peLLeHUe O MPUOCTAHOBEHMN onepauunii No cyeTam.

B cootBetctBMM ¢ n. 2 c¢r. 76 HK P® peweHne o0 npuocTaHOBRAEHMU oOnepauun
HanoronnartenbLKa-opraHn3aLmn 1 HanoronnaTenbLlmka - MHOMBMAYaNbHOro NpeanpuHuMaTtens no mx
cyeTam B DaHKe MOXET Takke MPMHUMATbLCA pykoBoauTenem (ero 3amecTuTenem) HaroroBoro opraHa B
crny4yae HenpeacTaBreHus 3TMMK HanoronnaTenbLMKaMn HaroroBon AeKnapauun B HanoroBbl OpraH B
TedyeHue ABYyX Hedernb No NCTEYEHMN YCTaHOBIEHHOMO Cpoka NpeacTaBeHnss Takon Aeknapaunm.

B cootBetctBuM ¢ n. 3 cr. 76 HK P® c yyetom ct. 6.1 HK P® Takon cpok coctaBut 10
KaneHgapHbIX gHEN.

BHeceHune Takon nonpaeku criegyeT paccMaTpmBaTb B CUCTEMHOMN CBA3W C NONpPaBKoW, BHECEHHON
B cT. 6.1 HK P®, B 4actm wucknoyeHns nepuoga BpPEMEHM, PaBHOMO Hedene, U3 CPOKOB,
yCTaHaBnMBaeMblX 3aKOHOAATENbLCTBOM O Harnorax n cbopax.

AKTyaJ'IbHaFl np06nema. PeweHne Hanorosoro OopraHa o NpMUoCTaHOBIIEHNN onepau,MVl no c4eTtam B
D©aHKe OOIMKHO cogepxaTtb yKa3aHMe Ha TO, Kakad AeKnapauuna He npeacrtaBrieHa HanoronnatesnblmKoM.
OTcyTCTBI/Ie TakOro ykKasaHua HapywaeT MnpaBa M 3aKOHHble MHTepeCbl HanoronmartesiblinKa. Takue
BbIBOAbl NOATBEPXAAET cy,qe6Ha;| NnpaKkTuKa.

Mpumep. CynebHas npakTuka.

CyTb gena.

B cBA3n ¢ HenpeacTtaBneHveM HamoronnaTenbLMKOM HaroroBOn Aekrapauvu HaroroBbI OpraH
NPUHAN peLlleHne O MPUMOCTAHOBIIEHUN onepaumn No cyeTy HanoronnaTenbwimka B 6aHke. Npu aTOM
pelleHne He COAEPXKUT yKasaHWsl Ha TO, KaKyld UMEHHO AeKnapauuio HaanexuT npeacrtaBuTb, B CBA3N C
4YeM HaroronnaTenbLUK CO CCbIIKOM Ha AaHHOe OBCTOATENBLCTBO HanpaBwuil B HANOroBbIA OpraH naket
[OKYMEHTOB MOBTOPHO.

Mo3uums cyna.

B cootBeTcTBMM € a63. 2 n. 2 cT. 76 HK PO pelleHne o NnpuocTaHOBNEHUN onepauumii No cyeTam
HanoronnartenbLuKa-opraHn3auumn B 6aHke MOXET MPUHUMATLCA pykoBoauTenem (ero 3amecTtuTenem)
HanoroBoro opraHa B criydyae HenpeacTaBneHns 3aTMMX HanoronnartenbluKkaMy HarnoroBon Aeknapauum
B HaIoOroBbIV OpraH B Te4eHne ABYX Heferb Mo UCTEeYEHMN YCTaHOBIIEHHOIO CPOKa NpeacTaBneHns Takom
Jeknapaumu, a TaKke B Cryyae OTkada OT MpeAcTaBfeHus HanoronnartenbMKOM-OpraHusaumen u
HanoronnaTenbWUKOM - MHOUBMAYanbHbIM NpeanpuH1UMaTeneM HanoroBbix geknapauui. B atom cniyyae
NPUOCTaHOBIEHNE Onepaunin No cyeTam OTMEHSIETCS pPeLLEHMEM HaNoroBOro opraHa He No3gHee OgHOro
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OMNepaLVoHHOIo AHS, crnefyloLwero 3a AHEM MpeaCTaBfeHUs 3TMM HanoronnatenbLMKOM HaroroBown
Aekrapaumm.

dopma pelueHns 0 NPUOCTaAHOBIIEHUM onepauun no cyetam B b6aHke yTBepxaeHa Mpukasom MHC
Poccnun ot 29.08.2002 N bBI-3-29/465 "O coBeplleHCTBOBaHUM paboTbl HANOroBbiX OPraHoB Mo
NPUMEHEHNIO MepP MPUHYOUTENBHOrO B3biCKaHUSA".

MockonbKky pelleHWe HanoroBoro opraHa He COAEPXMT yKasaHus Ha TO, Kakas geknapaumsi He
npeacTaBneHa HanoronnaTenbLWKoM, TO eCTb HE COOTBETCTBYET hopMe, yTBEPXKAEHHOM Mpukasom, yem
HapyuwaeT npaBa W 3akKOHHble WHTepeCbl Hanoronnartenblwuka, a HanoronnartenblWnK HanpaBun
HeoOxoaMMmble, Ha ero B3rns4, HaroroBble Aeknapauun MOBTOPHO, HANOroBbiA OpraH AOMmKeH Obin
NPUHATL pPeLLEHME O ero OTMEHE.

(MoctaHoBneHne ®AC Cesepo-3anagHoro okpyra ot 01.11.2004 N A56-20502/04).

OpHako B apOuTpakHOW MpaKTUKEe BCTPEYaloTCA MOCTAHOBMEHUS C MPSMO MPOTUBOMOMOXHBIMU
BbiBOgamMu. Tak, Hanpumep, B NoctaHoBneHun ®AC Cesepo-3anagHoro okpyra oT 01.11.2004 N A56-
20502/04 caenaH Takol BbiBOA;

"B HacTosiwee BpemMa dQopMa peleHnsa O MpPUOCTaAHOBNEHMM onepauun no cyetTam
HanoronnartensLwuka (nnaTtenbliyka c6opoB) unNM HanoroBoro areHta B GaHke yTBepxgeHa [Mpukasom
MHC Poccwum o1 29.08.2002 N BIM-3-29/465 B kavectse [NpunoxeHns N 5.

B 1O e Bpemsi crnegyeT OTMETWUTb, YTO AaHHbIA [puka3 HanpaBrneH Ha COBEPLLUEHCTBOBaHMWE
paboTbl HaNoOroBbiXx OPraHoOB MO MNPMMEHEHWIO Mep MPUHYAMTENbHOIO B3bICKAHWSA  HaroroBoW
3agormkeHHocTM. CnepoBaTtenbHO, OH SBNsieTCcsl 0bs3aTenbHbIM TOMbKO AN HANoroBblX OPraHoB U He
OTHOCUTCS1 K 3aKoHoAdaTenbCTBY O Hanorax u cbopax. [MoaToMmy HapylleHue HanoroBbiM OpraHom
TpeboBaHui gaHHoro lMpukasa B 4acTu opopMIIEHNS JOKYMEHTA, 3arnofiHEHNE PEKBU3NTOB KOTOPOro He
ONpederneHo 3aKOHOM, He BrievyeT M He MOXEeT MOBMeyYb AMS Hanoronfartenbliyka HUKaKMX MpaBOBbIX
nocreacTBui, B TOM YMChe HapyLLeHusa ero npas".

A B NocTtaHoBneHnn ®AC Ceepo-3anagHoro okpyra ot 26.10.2004 N A56-29324/03 cyn npuwen
K TaKOMy 3aKIIOYEHWIO:

"...3aKOHOOATENbCTBO O Hamorax M cbopax He coaepXut obsizaTenbHbiXx TpeboBaHWA K
OPOPMIIEHNIO peLUeHUA O MPUOCTaHOBMEHUN onepaumMi nNo cyetam B OaHke. CneposaTtenkbHo,
OTCYTCTBYIOT OCHOBaHWsi AN NPU3HAHWUSI PELLEHUIA HANoroBoro opraHa o NpUOCTaHOBMNEHNM ONepaLnii no
cyeTtam B HaHke HeeNCTBUTENbHBIMU B CBSA3U C UX HEHagnexawmm opopmneHnem".

YunTbiBasi NO3ULMIO HANOroBbIX OPraHoB, a Takke cyAebHyl MpakTukKy, chOPMUPOBABLLYHOCH MO
AaHHOMY BOMpocy, hakT HapylleHus MpaB M 3aKOHHbIX WMHTEPECOB HanoronnaTenbluka BBUay
OTCYTCTBWS B PELLEHNM HANOroBOrO OpraHa O NPMOCTaHOBIIEHMM OMNepaLui No cyetam B GaHke ykasaHus
Ha TO, Kakas Aeknapauusi He npeacTaBrieHa HanoronnaTenbLMKOM, O4EBUAHO, MPUOETCHA OOKa3biBaTb B
cyne.

B cootBetctBUM ¢ n. 3 cT. 76 HK P® B crnyyae BbIHECEHUS peLIeHVMs O MPUOCTAHOBIIEHUU
onepauum no cyetam BBUOY HENpPeacTaBleHMsl HanoronnaTtenbLMKOM-OpraHm3aumen HanoroBown
Aekrapauum B HaroroBbIi OpraH Takoe MPUOCTaHOBMEHNE OTMEHSETCH peLleHMeM HaroroBoro opraHa
He no3gHee OfHOr0 OMeEpPauMOHHOrO  OHH, Crnegylwero 3a [AHeM MpeacTaBneHust  3TMM
HanoronnartesnbLUMKOM HarnoroBow AeKnapauum.

CornacHo n. 4 ct. 76 HK P® peweHne 0 npuocCTaHOBMEHWM onepauuin HanoronnaTenbLlinka-
opraHusaumm rno ero cyetam B OaHke nepegaeTcs HanoroBbiM opraHoM B 6aHK Ha GymaHOM HocuTtene
U B 3NEKTPOHHOM BUAe.

PelueHne 06 oTMeHe NpUOCTaHOBMEHNS OnepaLuuii No cyeTam HanoronnaTenbLKa-opraHn3aumm B
OaHke Bpy4daeTcsa npeAacTtaBuTento 6aHka OOMKHOCTHBIM JIMLOM HAnoroBoro opraHa nof pacnucky unm
HanpaBnsieTca B 6aHK B 311EKTPOHHOM BuAE.

Mopsigok HanpaBneHuss B 6aHK peLleHnss HanoroBoro opraHa O NPUMOCTaHOBIIEHUW Onepauuin no
cyeTam HaroronnaTenbliMka-opraHM3aumm B ©OaHke unu peleHnss 06 OTMEHe MPUOCTaHOBMEHUSA
onepauui No cyeTam HanoronnartenbLmKa-opraHnsauum B 6aHke B aNeKTPOHHOM BMAe yCTaHaBnMBaeTcs
LleHTpanbHbiM GaHkom Poccuiickon depepaumm no cornacoBaHuio ¢ depeparnbHbiM  OpraHoM
NCMONHUTENBHON BrACTW, YNOMHOMOYEHHBIM MO KOHTPOM U Haa3opy B obnactu Hanoros 1 c6opoB.

dopma M nopsgok HanpasneHust B GaHK pelueHMsl HanoroBoro opraHa O MPUOCTaHOBEHUM
onepauMn no c4yeTaMm HanoronnaTenbluka-opraHusaumm B 6GaHke W peweHuss 06 OTMeHe
NPMOCTaHOBMNEHUS OMepauuii no cyeTaM HarnoronnartenblimKka-opraHnsaumm B 6aHke Ha OymakHOM
HOcuTene ycTaHaBnMBalOTCS defeparnbHbiM OpPraHoM WCMOMHUTENbHOW BNacTh, YNOMHOMOYEHHbIM MO
KOHTPOIO M Haa3opy B 06nacTu Hamnoros 1 cOoOpoB.

dopmbl peLleHns 0 NPMOCTAHOBMNEHMU OMepauun No cyeTam Hanoronnartenbluka (nnatenbluka
cbopoB) MM HaNoroBoro areHTa B 6aHke, a Takke peleHnss 06 OTMEHe NPMOCTAHOBIEHNS OnepaLun no
cyeTam HamnoronnaTenblmka (mnartenblmka cbopoB) uNM HANMOroBoro areHTa B OaHKe yTBEpPXAEHbI
Mpukazom ®HC Poccum ot 01.12.2006 N CA3-3-19/825@ "O6 yTtBepxaeHun copm TpeboBaHus 06
ynnaTte Hamnora, cbopa, neHu, wrpada, AOKYMEeHTa O BbISBIEHUM HEOOUMKW Yy HaroronnaTenbLimka
(nnatenblumka cCOOPOB) UMM HANOroBOro areHTa, a Takke AOKYMEHTOB, MCMOMb3yEMbIX HaNoroBbIMu

68



opraHamu npv NpUMeHeHun obecnevmTenbHbIX MEP U Mep NPUHYAUTENBHOMO B3bICKAHWS 3a0/MKEHHOCTH
no obsi3atenbHblM MnaTexam B OwmkeTHylo cuctemy Poccuiickon ®epepauun” (B3ameH paHee
nencreoBaBlUMX ¢opM, yTBepxaeHHbix [pukazom MHC Poccum ot 29.08.2002 N BI-3-29/465 "O
COBEpPLUEHCTBOBaHNM paboTbl HANOroBbIX OPraHoOB MO MPMMEHEHWI0 Mep MPUHYOUTENbHOro B3bICKaHUSA
HanoroBown 3a40MKEHHOCTM").

®HC Poccun lNpukasom ot 01.12.2006 N CA3-3-19/824@ yTtBepauna lNopsgok HanpaBneHus B
DOaHK pelleHMsl HaroroBoro opraHa O MPUOCTAHOBMEHWM OMepauui Mo cYeTam HarmoronnaTenbLymka
(nnaTenblwpmka cHopoB) UNKU HanoroBoro areHta B 6aHke M pelweHuss o6 OTMEHe NPUOCTaHOBREHWUS
onepauuin No cyeTaMm HamnoronnaTenblimka (nnaTtenbLlimMka cOOpoB) UM HAMNoOroBoro areHTa B 0aHke Ha
OymaxxHom Hocutene (ganee - lNMopsigok) (BMecTto yTBepxaeHHoro paHee [Mpukasom ®HC Poccuu ot
03.11.2004 N CAD-3-24/21@ lMopsiaka HanpaereHnst B 6aHKM peLleHns O NPUOCTaHOBIIEHNM onepauui
no cyeTam HanoronnaTenbliMka U peleHns 06 OTMEHE MPUOCTAHOBIIEHWSI onepauni B 3NIEKTPOHHOM
BMAE MO TENEKOMMYHVKALMOHHBIM KaHanam CBSA3M).

Tak, B coOoTBETCTBUM C M. 2 AaHHoro llopsgka pelleHne HanoroBoro opraHa O NpPUOCTaHOBMIEHUN
onepauuin no cdyetam Hamnoronnatenbwuka (nnartenblmnka cOOpPoB) MM HANOroBoOro areHTa B GaHke u
peweHne o6 OTMEHe MPUOCTaHOBMEHUS oOnepauun MO cyeTaM Hanoronnatenblivka (nnatenbLiyka
cbopoB) unu HanoroBoro areHta B OaHke HanpaBnslTCA HaNoroBblM OpraHoM B OaHK 3akasHbIM
NOYTOBbLIM OTMPaBMEHMEM C YBEAOMSIEHMEM O BPYYEHUW UMM BPYYalOTCA HaNOroBbiM OpraHoOM nog
pacnucky npegctaButento 6aHka.

MomeHTOM nonyyeHus 6aHKOM peLleHUsI HAnoroBoro opraHa O NMPUOCTaHOBIIEHUN Onepaluin no
cyeTaMm Hanoronnartenblmka (nnaTtenblmka cOOpPOB) UMM HANOroBOro areHTa B OaHKe, MPUHATOrO B
cooTBeTCcTBUM CO CT. 76 HK PO, asnsaeTcs:

- OIS pelleHunsl, HanpaBieHHOro B OaHK 3aka3HbIM MOYTOBbIM OTMPAaBMEHMEM, - AaTa U Bpems,
yKa3aHHble B yBEAOMIIEHUN O BPYYEHUM;

- ONS pelueHusi, BPYYEeHHOro noj pacnucky npeactasutento 6aHka, - ata u Bpemsl, yka3aHHbIe B
OTMETKE O MPUHATUN PELLEHWS.

Kpome Toro, B n. 3 lopsigka ykasaHO, 4YTO MpW HarmpaBfieHUM B COOTBETCTBYHOLIMA GaHK Ha
OymMaXHOM HOCWUTEne peLleHnst HanoroBoro opraHa O MPUMOCTaAHOBNEHMM oOMepauni no cyeTam
HanoronnartensLwuka (nnaTtenblinka c6opoB) UNM HanoroBoro areHTa B GaHke U pelleHus o6 oTMeHe
NPMOCTAHOBIEHMS Onepauuin No cdetTaMm Hamnoronnatenbluka (nnarenbluka cOOpoB) UMM HArNoOroBoro
areHTa B 6aHke, NPUHATBIX B COOTBETCTBUM cO CT. 76 HK P®, 3anonHsaoTCs BCce pekBU3UTbI YKa3aHHbIX
dopMm, yTBEpPKAEHHbIX PefepanbHOM HANoroBow Cny>Xoow, 3anonHAeMbIe HarloroBsIM OpPraHoMm.

Konuna pelueHus o npuocTaHOBMEHWUM onepauui No cyetam Harnoronnatenbliuka-opraHnsaumm B
OaHke wnM peweHns o0 OTMeHe MPMOCTAHOBMEHMS OMNepauui NOo cyeTaMm Hanoronnartenblyuka-
opraHm3aumm B 0OaHKe nepegaeTcd HanoronnaTtenblUMKy-OpraHM3auum nog pacnucky WM  MHbIM
crnocobom, CBMWOETENbCTBYOLWMM O [JaTe MOoSydeHusl HaroronnartenbLMKOM-OpraHu3aumen Konum
COOTBETCTBYIOLLENO PELUEHHUS.

Cratbsa 76 HK P® gononHeHa HoBow Hopmon (. 5 cT. 76 HK P®), cornacHo kotopon 6aHk 0b6s13aH
COOOLWNTL B HamMoOroBbI opraH 06 ocTaTkax AEeHEeXHbIX CPeACTB HamoronnaTenblinka-opraHM3aunm Ha
cyeTax B DaHke, onepauuu Mo KOTOPbIM MPUOCTAHOBIIEHbI, HE MO34HEEe CrneayrLlero OHA nocne gHS
NonyyYeHnss pelleHnst 3TOro0 HaroroBoro opraHa O MPUOCTAHOBMIEHMM oOnepauun no cdetam
HanoronnarternbLynKa-opraHmsaLmm B 6aHke.

Kak yctaHoBneHo n. 6 ct. 76 HK PO, pelueHne HanoroBoro opraHa o npuocTaHoOBMEHMM onepauun
no cyeTam HanoronnaTenblUMKa-opraHm3aumm B 6aHke nognexmTt 6e3ycrnoBHOMY UCMNOMHEHUIO BaHKOM.

MHC Poccuu B NMuceme ot 16.09.2002 N 24-1-13/1083-A[1665 ykasano, 4To JaHHOe orpaHuyeHune
He pacnpoCTpaHseTCH Ha NnaTexu, 04epegHOCTb MCMOSTHEHMS KOTOPbIX B COOTBETCTBMM C rpaX4aHCKUM
3akoHogaTenbcTBOM Poccuickon Pepepauummn npepwectsyeT WUCMOMNHEHUO 0083aHHOCTM MNo ynnaTe
Hanoros 1 cOopoB.

CnepoBaTtenbHO, B Criydyae MPUOCTAHOBMEHUS MO PELUEHWI0 HaroroBOro OpraHa onepauun no
cyeTaMm HanoronnatenbluMKa-opraHu3aumm B GaHke NocrnegHuMn He BrpaBe BbINOMHATE PacnopsKeHus
KNMeHTa O NepeyncrieHnn 1 Bolgavye COOTBETCTBYIOLIMX CYMM CO cHeTa M NPOBeaEeHMM APYTMX PacXogHbIX
onepauuin NO cYeTy, 3a UCKNIYEHMEM Onepaunin NO CMCaHMIO CO CYeTa CYMM HasoroBblX nnaTexen, a
TaKke nnaTtexen, O04YepeaHOCTb  UCMOSMHEHWSA  KOTOPbIX B COOTBETCTBUM C  rPaKOaHCKUM
3akoHogartenbcTBoM Poccunckonn ®Pegepauumn npenwectByeT WUCMNOMHEHUO 06s3aHHOCTM Mno ynnaTe
Hanoros 1 c6opoB.

B cootBetcTtBUM co cT. 859 K PO goroBop 6aHKOBCKOro cyeta pacTopraetcs No 3asiBNEeHuto
knueHTa B noboe Bpemsi. OCHOBaHMEM 3aKpbITUS GAHKOBCKOIO CYETa KMWEHTa CIYXWT pacTOpXeHue
porosopa 6aHkoBckoro cyeTa. Mpu 3TOM OCTaTOK AEHEXHbIX CPEACTB Ha CYETe BblOAETCS KIMEHTY Nnbo
Mo ero ykasaHuo nepeyvncnsieTcs Ha Opyron cyer.

Takum obpasom, pacTopxeHue pforoBopa 6aHKOBCKOrO cyeTa B CryYyae Hanuyusa ocTaTtka
OEHEXHbIX CPEACTB Ha CYeTe COMPSKEHO C NpOBedEeHMEM pacxogHbiX Oonepauuin No ykazaHHOMY CYeETy:
BblJa4yen KNUEHTY Niv NepeyncreHemM Ha Apyron cHeT ocTaTka AeHEXHbIX CPeacTB.
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YunTbIBasA N3NOXEHHOE, B CIlydae NPUOCTAHOBIIEHNUSI MO PELLEHMIO HANOrOBOro opraHa onepauumn
no cyeTy HanoronnartenbliMKa-opraHusaumMm B 6aHKe Mpu Hannuum ocTaTka AEHEeXHbIX CPeAcTB Ha
yKkasaHHOM cyeTe HaHK He BMpaBe BbidaBaTb KIMEHTY NnbO nepeyncrniaTe NO €ro ykasaHuio Ha Apyron
CYeT OCTaTOK OEHeXHbIX CPedcTB Ha cyeTe W, COOTBETCTBEHHO, HE BMpaBe 3aKpbiTb YKa3aHHbIA CyeT
KnueHTa.

Mpn OTCYTCTBMM AEHEXHbIX CPEACTB Ha cyeTe KnueHTa 6aHKk No 3asiBNEHW0 KNMeHTa Brpase
3aKpbITb YKa3aHHbIN CYET, NMOCKONbKY pacTopXeHue AoroBopa GaHKOBCKOro cyeta B AAaHHOM criyvyae He
noBreyeT NpoBeaEeHUS pacXofHbIX onepauni no cyeTy.

Takke B cootBetcTBUM € N. 12 cT. 76 HK P® npu Hannuuu pelleHnss o npuocTtaHoOBMeHUU
onepauui No cdetTam opraHusaumm 6aHk He BNpaBe OTKpbIBaTb 3TOW OpraHM3aumun HOBblE cHEeTa.

MuHdwuH Poccum B Mucbme ot 12.12.2005 N 03-02-07/1-336 obpaTun BHUMaHWE Ha TO, YTO
3aKoHOOATENbCTBOM O Harmorax M cbopax He npeaycMoTpeHa BO3MOXHOCTL Bo3BpaTa OaHKkom
HarnoroBOMy OpraHy peLleHust O MPUOCTaHOBIIEHMM OMepauui Mo cyeTam knueHTa GaHka. NonoxeHvem
BaHka Poccum ot 03.10.2002 N 2-1 "O 6es3HanmyHbIX pacyeTax B Poccuickon depepaumn” Takas
BO3MOXHOCTb TaKxKe He npegycmaTpvBaeTcs.

Takke MwuHpuH Poccum o0606wmn, yto [MoctaHoBnennsmn PAC Bonro-Barckoro okpyra ot
16.05.2005 N A39-5328/2004-417/11, ®AC Ypanbckoro okpyra oT 24.02.2005 N ®09-400/05-AK
yKasaHo, YTO O0BOAbl Hanoronnartenblinka O TOM, YTO C 3aKpbITUEM PaCYETHOrO cyeTa pelleHne o
NPUOCTaAHOBMEHMM OMepauun no cdYeTaMm YTpaumBaeT Cuiy, HECOCTOATENbHbI, MOCKOMNbKY OHWU
npotusopeyat HK P®.

B cuny n. 2 c1. 846 'K P® 6aHk He BNpaBe OTKasaTb B OTKPbITUM CHETA, 3@ UCKIIOYEHVNEM CIy4aEeB,
Korfa Takol OTKa3 Bbl3BaH OTCYTCTBMEM Yy GaHka BO3MOXHOCTU MPUHATbL Ha GaHKOBCKkoe OOCnyXuBaHue
nnbo JonycKaeTcs 3aKOHOM MITU UHBIMU NMPaBOBLIMU aKTaMMU.

Takum obpa3om, B yCTAHOBMNEHHbIX 3aKOHOM Cy4yasix JOMycKaeTcs 0Tka3 OaHka B OTKPbITUM cyeTa
KINUEHTY.

OTKpbITME BaHKOM cYeTa HanoronnaTenbLMKy B Nepuog OeNCTBMS peLLeHNs HanoroBoro opraHa o
MPVUOCTaHOBIEHNM OMepauun Mo cyeTam STOr0 HanoronnaTerbliyka MpU3HAeTCs HapylleHneM
YyCTaHOBMNEHHOIO Nopsifgka OTKPbITUS CHETOB.

YyuTbiBas U3NOXEHHOE, 3akpbiTue 6aHKOM cyeTa HanoronnaTtesbliuka He SBMsieTCs OCHOBaHWEM
Ons OTMEHbl  pELUeHUs HanoroBoro opraHa O MPUMOCTaHOBNEHUW oOnepauuin no  cvyeTam
HanoronnartenblUuMka, W, CrefoBaTenbHO, OTKPbITUE OaHKOM HOBbIX CYETOB HamnoronnaTenbLuuKy U
UCMOSTHEHWE MO HWM MOPYYEHWUN HamoronnaTenbliMka Ha nepeyvucrieHve CpeacTB ApYroMy nudy, He
CBSI3aHHbIX C WCMONHEeHWeM 00si3aHHOCTElN Mno ynnaTte Hanora wunu cbopa, NMMBO MHOrO MNAaTEXHOro
NMopyYeHunsi, MMEIOLLEro B COOTBETCTBMM C 3akoHoAaTenbCcTBOM Poccuiickon ®egepauun npenmyLLecTso
o4YepeaHOCTM WUCMOMHEHUs nepeq nnatexamu B OwogxeT (BHEOWMKETHbIM ¢oHA), ABMAsOTCA
HapyLleHuem cT. 76 HK PO.

OTBeTCTBEHHOCTE OaHKOB 3a HEWCMONTHEHME PEeLUEHUs HaroroBOro opraHa O MpPUOCTaHOBIIEHWUU
onepauun no cyeTam HamoronnaTtenbliuka, nnarenblimka cbopa MM HanoroBoro areHTa yCcTaHOBMeHa
cT. 134 HK P® (nogpobHee 06 aTom cm. . V HacTosiwero Nocobus).

BHumaHue! B cnyyae ecnu obliasi cymma AeHEeXHbIX CpeacTB HanoronnartenbLinka-opraHmsaumuu,
HaxoOALMXCA Ha cyeTax, onepaLlmm no KOTopbiM NPUOCTAHOBIEHbI HA OCHOBAHWUW PELLEHMST HarnoroBoro
opraHa, NpeBbILAET YKa3aHHYI B 3TOM peELUeHUU CyMMy, STOT Harnoronnatenbliuk BnpaBe nogatb B
HanoroBbI OpraH 3asiBfieHne 00 OTMEeHe NPUOCTaHOBIIEHUsI onepauui No CBoMM cdeTam B OaHke cC
yKasaHMeM CYEeTOB, Ha KOTOPbIX MMEETCH AOCTAaTOYHO AEHEXHbIX CPeACTB ANS UCMOMHEHUS pelleHus O
B3bICKaHUW Hanora.

B cootBetctBUM C¢ nN. 7 cT. 76 HK P® npuoctaHoBneHWe onepauuin Hanoronnatenblimka-
opraHu3aumm no ero cyetam B H6aHKe OENCTBYET C MOMEHTa MoslydeHusi GaHKOM pPEeLUEHUs HanoroBoro
opraHa o NPMOCTaHOBIIEHNN TaKUX onepauui N 40 OTMEHbI 3TOr0 peLLeHus.

[ata n Bpems nonydeHnsi 6aHKOM peLLeHNs HaroroBoro opraHa o0 NPMOCTaAHOBIIEHMX Onepauuin no
cyeTam HanoronnaTenblmKa-opraHnsaumm B 6aHke yKasblBalOTCsl B YBEOOMSIEHMM O BPYYEHUN UNN B
pacnucke o nonydeHuuM Takoro pewenusa. [Npu HanpaBneHunM B GaHK pelleHns O MpUOCTaHOBEHWUU
onepauuin No cHeTam HanoronnaTenbLlMKa-opraHn3aumm B 6aHke B 3NEKTPOHHOM BuAae gaTa u BpeMs ero
nonyyennsi 6aHkom onpenensitoTcs B Mopsiake, ycraHaBnvMBaeMoM LleHTpanbHbiM 6aHkoM Poccuickoi
denepaumm No corrnacoBaHuio ¢ heaepansHbIM OPraHoOM UCNONHUTENBHOW BNACcTU, YNOSTHOMOYEHHbLIM MO
KOHTPOIO M HaA30py B 06nacTu Hanoros 1 cOOpPoOB.

CornacHo n. 8 cr. 76 HK P® npuocrtaHoBneHne onepaumi no cyetam HanoronnartesbLiuka-
opraHusaumm B 6aHKe OTMEHSIETCSI PELUEHNEM HAIlOroBOro opraHa He no3gHee Of4HOro onepauvoHHOro
[OHs1, criegyroLLero 3a gHEM NOMyYeHUs HanoroBbiM OpPraHoOM AOKYMEHTOB (MX KOMWIA), NogTBEPXKOAtoLLmnX
dhakT B3bICKaHWA Hasnora.

MyHktom 10 cT1. 76 HK P® ycraHoBneHo, 4yTo 6aHK He HeceT OTBETCTBEHHOCTM 3a YObITku,
MOHECEHHbIE HanoronnaTenblKOM-OpraHn3aumen B pesyrbTaTe NPUOCTAHOBIIEHUS €ro ornepauun B
©aHKke No peLueHno HanoroBoro opraHa.
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BHumanuve! Takum oGpasom, 3asBrneHne O NpU3HaHUM HeQeWCTBUTENbHBIM PELLEHUS HanoroBoro
opraHa o NpUWOCTaHOBIIEHMU OMepaLMii MO CHETAM MOXET 3asiBUTb TOMbKO HanoronnatenbLliyK U TOMbKO
HanoroBoMy opraHy. Takol BblBOA, NOATBEPXXAAET cyaebHas npakTuka (CM., Hanpumep, MNocTtaHoBneHne
®AC Bonro-Barckoro okpyra ot 17.01.2005 N A28-11080/2004-460/23).

BHumanue! MwuHdpuH Poccum B [luceme ot 30.10.2006 N 03-02-07/1-297 ykasan, 4TO
HeucnonHeHne O6aHKOM peLLEeHUs HanoroBOro opraHa O MPWOCTAHOBMEHWM onepauui no cyeTam
HanoronnarenbluMka, nnaTenbliuka cbopa WM HaNoOroBoro areHTa BrieveT npueredeHne 6GaHka K
OTBETCTBEHHOCTU, NpegycmoTpeHHon HK PO (ct. 134), a Takke Kogekcom Poccuiickon ®enepauumn ob
aAMUHUCTPaTUBHbIX NMpaBoHapyLweHnsx (cT. 15.9).

AkTyanbHasa npobnema. B cootBeTcTBUM CcO CT. 126 PepepanbHoOro 3akoHa ot 26.10.2002 N 127-
3 "O HecocTosATENbHOCTU (OaHkpoTCcTBE)" (Aanee - 3akoH N 127-P3) ¢ gatbl NPUHATUSA apOUTPaXKHbIM
CyOOM peLleHVNs O MPU3HaHWW [OrkHuKa 6aHKpoTOM M 00 OTKPbITUM KOHKYPCHOro MNpOM3BOACTBA
CHMMAaIOTCH paHee HaroXeHHble apecTbl HA MMYLLIECTBO OOJPKHMKA U MHblE OTPaHUYEHUS pacnopshKeHus
UMYLLIECTBOM J0SMkHUKA. OCHOBaHMEM NSt CHATMSA apecTa Ha MMYLLECTBO OOIMKHMKA SABMNSETCS peLleHne
cyaa o NpU3HaHUKU JOIMKHUKA 6AHKPOTOM U 06 OTKPbLITUM KOHKYPCHOMO NPOM3BOACTBA.

BBMAy BbILEU3NOXEHHOrO U MPUHUMAs BO BHWMaHue nonoxeHus ct. 76 HK P®, Ha npaktuke
BO3HMKaET BOMPOC O nopsigke AelcTBui GaHka B CUTyauMu OTKPbITUS KOHKYPCHOro Mpou3BoacTBa B
OTHOLLEHMM KMWEHTOB, MO CYeTaM KOTOpbIX MPUOCTAHOBMEHbI pacxofHble onepauuy Ha OCHOBaHUU
peLLeHnIn HanoroBbIX OPraHoB.

OTBeT Ha AaHHbIN Bonpoc 6k gaH MuHduHom Poccun B Mucbme oT 24.10.2006 N 03-02-07/1-
292. Tak, MnHdwmH Poccum ykasbiBaeT, YTO MO CMbICAY NOMNOXEHUs], cogepxallerocsa B n. 1 ¢T. 1 3akoHa
N 127-®3, mMOXHO cgenatb BbIBO4 O TOM, YTO C AaTbl NPUHATUS apOUTPaXkHbIM CyoOM peLleHus o
NPU3HaHWM OOIPKHWKA OGaHKPOTOM M 06 OTKPbITUM KOHKYPCHOrO MpOM3BOACTBA CHMMAalOTCA BCe
OrpaHMYEHUS PaCropPsPKEHNS MMYLLECTBOM [OMMKHMKA, B TOM YWCME pEeLUeHUe HaroroBoro opraHa o
NPUOCTaHOBIIEHNM OMNepauun HanoronnaTenbLiMKa-opraHM3aumm no ero c4etam B 6aHke.

OpHako, ykasbiBaeT MuHdpuH Poccnn, HK P® He npegycMoTpeHbl OTMEHa peLleHuUst HanoroBoro
opraHa o NpYOCTaHOBIIEHUN onepaumii No cyeTam B BaHKe, a Takke Bo3BpaT GaHKOM HaNoOroBoOMy opraHy
TaKoro peLleHns B CBA3W C BBEAEHUEM KOHKYPCHOrO NPOU3BOACTBA B OTHOLLEHUN KnMeHTa bGaHka.

Ha ocHoBaHWM U3NOXEHHOro Brnpedb OO0 OTMEHbl HaroroBbIM OPraHoOM WM CYAOM peLUeHust o
NPUOCTaHOBIIEHMM OMepaumii MO CHETaM HaroronnaTenblUka-opraHM3aunm B 6aHke 6aHK He BrnpaBe He
WCMNOMHWTb TaKoe peLLeHne, a TakKe BEPHYTb 3TO pPeLLEHNE HANoOroBOMy OpraHy.

1.4.4.2. 3ameHa obecneunTenbHbIX Mep

B n. 11 c1. 101 HK P® ycTaHoBneHbI cryyan, Korga AonyckaeTcsa 3ameHa 00ecneunTenbHbIX Mep,
ycTaHoBneHHbIX B M. 10 cT. 101 HK P®, Ha nHble Buabl obecneyeHus.

Tak, no npocbbe nuua, B OTHOLEHMU KOTOPOrOo ObINO BbIHECEHO peLlleHne O MNPUHATMK
obecrneunTenbHbIX  Mep, HarnoroBbld  OpraH BhpaBe 3aMeHUTb  obecrneyvuTernbHble  Mepbl,
npegycmoTtpeHHblie n. 10 c¢T. 101 HK PO, Ha:

1) GaHKOBCKyl rapaHTuio, NOATBepXAaollyto, 4YTo OaHk 00sA3yeTca ynnaTWTb YKa3aHHyl B
pelleHnn O MnpuBMAEYEeHWM K OTBETCTBEHHOCTM 3a COBEpLUEHWE HanoroBOro MnpaBOHApPYLUEHWUS Wix
pelweHnn o6 oTKase B MPUBIIEYEHMN K OTBETCTBEHHOCTM 3a COBEpLUEHME HaroroBoro npaBoHapyLUeHUs
CYMMYy HEOOMMKM, a TakKe CyMMbl COOTBETCTBYIOLLUX MEHEN 1 LWTpadoB B cryyae Heynnatbl 3TUX CyMM
NPVHUUNANoM B yCTAHOBMNEHHbIVA HANOroBbIM OPraHOM CPOK;

2) 3anor ueHHbIx Oymar, obpallalowmnxca Ha OpraHM3oBaHHOM pPbIHKE LEeHHbIX Bymar, unu 3anor
WHOTO MMyLLiEeCTBa, 0DOPMITEHHbIN B NOpsAaKe, NpeaycMoTpeHHoM cT. 73 HK PO;

3) NoOpy4YnTENBLCTBO TPETHETO NLA, OPOPMITIEHHOE B NOPSAKE, NPeayCMOTPEHHOM CT. 74 HK PO.

CornacHo n. 12 crt. 101 HK P® npm npencraBneHMn HamoronnaTenblMKOM Ha CyMMY,
noanexatlyto ynnate B OlomkeTHylo cuctemy Poccuiickon dPegepaumm Ha OCHOBaHWW pELUEHUS O
NpuBNeYeHNM K OTBETCTBEHHOCTU 3a COBEPLUEHME HAroroBOro MNpaBOHAPYLUEHWS WMNU pelleHus ob
OTKase B MpMBEYEHUN K OTBETCTBEHHOCTW 3a COBEpLUEHME HaNoOroBoro npaBoHapyLleHusi, GaHKOBCKON
rapaHTum 6aHka C MHBECTULMOHHbIM PEVTUHIOM PENTUHIOBOrO areHTCTBa, BKIHOYEHHOrO B MepeYeHb,
yTBepxaaembln MuHdpuHOM Poccun, HanoroBbii OpraH He BMpaBe OTKa3aTb HanoronnatenbLUnky B
3ameHe npegycMoTpeHHbIx n. 12 ¢T. 101 HK P® obecneunTtensHbix mMep.

1.4.5. loBegeHme peLleHns no pesynbtataMm pacCMOTPeHns
MaTepuarioB HaforoBow NPOBEPKM OO0 HanoronnaTenbLuka

MyHkTom 13 cT. 101 HK P® ycTaHOBNEHO, YTO KOMUSI PELLEHNS O NPUBMEYEHUN K OTBETCTBEHHOCTU
3a COBEpLUEHME HAnoroBOro npaBoOHapyLlleHuss wunu peweHnss o6 oTkase B MNPUBMEYEHUN K
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OTBETCTBEHHOCTM 3a COBEpPLUEHME HANOrOBOro NMPaBOHApPYLUEHMWS!, a TaKkkKe KOMUS PELUEHUSA O MPUHSATUN
obecneyntenbHblX Mep K KoMus pelleHna ob oTMeHe obecneynTenbHbIX Mep BpyYalTcs nuuy, B
OTHOLUEHMN KOTOPOro BbIHECEHO YyKa3aHHOe pelueHune, Nnbo ero nNpeacTaBUTENO MOA PacnvCKy Unm
nepegalTcad MHbIM Cnocobom, CBMOETENbCTBYOLWMUM O JdaTte MOoMyyYeHus HanoronnaTenbLyukoM
COOTBETCTBYIOLLENO PELLUEHUS.

MwuHcpuH Poccun B lMuceme ot 06.09.2004 N 03-02-08/6 BbipaxaeT cnegyloLlyo Mo3vuuio:
yuntbiBasi, 4To HK P® He ycTaHOBMEH cneumanbHbIi CPOK, B TEYEHME KOTOPOro HamnoronnaTenbLmky
OOMMKHa ObITb BpyYeHa KOMWSA pELUEeHWSA HarioroBoro opraHa O MNPUBEYEHUU Hanoronnartesnbliuka K
OTBETCTBEHHOCTU 3a COBEPLUEHNE HAMNOroBOro NpaBoHapyLUEHUs, nonaraem, YTo KONus Takoro peLleHns
HanoroBoro opraHa MoxeT ObiTb HanpaBreHa HanoronnaTenbLUKy OAHOBPEMEHHO ¢ TpeboBaHuem 06
ynnarte HeJOMMKU U NEeHU B CPOK, yCTaHOBMNEHHbIN cT. 70 HK PO.

B cootBetctBuM ¢ n. 2 cr. 70 HK P® TpebGoBaHne o6 ynnate <*> Hanora no pesynbraram
HarnoroBon MPOBEPKM AOMMKHO ObITb HaMpaBMneHO Hanoronnartenbwuky B TedeHuwe 10 gHen ¢ pathl
BCTYMIEHUSA B CUITY COOTBETCTBYIOLLENO PELLEHNS.

<*> ObpaseL Takoro TpeboBaHusa npueeeH B NMpunoxernun N 8 k HacTodawemy Mocobutio.

Mpn atoMm MuHpUH Poccum ykasbiBaeT, 4TO Hanoronnatenblwmk - WHOMBUAYAIbHbIN
npegnpuHMMaTternb, KOTOPbI CYMTaeT, YTO ero Npasa HapyLUeHbl aKTOM HanoroBoro opraHa, AencTBmaMu
unu 6e3gencTBMeM COOTBETCTBYIOLUMX AOMMKHOCTHBIX ML, MOXeT obxanosaTb WX B BbILLECTOALNIA
HanoroBbIN opraH (BbIWECTOSALWEMY AOMKHOCTHOMY nnuy) v (Mnu) B apbuTpaxHbIn Cyd, U HanOMUHaeT,
4YTO HecobniogeHne OOMKHOCTHLIMW MnMLUaMu Hanorosblix opraHoB TpebosaHwui cT. 101 HK P® moxet
SIBUTbCA OCHOBaHWEM AN OTMEHbl PeLleHUs1 HaroroBoro opraHa BbILLECTOSAWMUM HarnorosblM OpraHom
UnNn CcyaoMm.

1.5. OTmeHa peleHnsa BbilleCToA MM HarioroebiM opraHom
mnnm cyaom

CornacHo n. 14 ct. 101 HK P® HecobniogeHne [OMKHOCTHBIMM NMLAMWU HaroroBbIX OpraHoB
TpeboBaHui, ycTaHoBNEHHbIX HK P®, MoxeT aBnATbCA OCHOBaAHMEM OJ11 OTMEHbI PeLleHUst HanoroBoro
OpraHa BbILLIECTOALLUM HarNoroBblM OPraHoM Unu Cygom.

HapylweHne cCywecTBeHHbIX YCMOBUMA nNpoueaypbl PacCMOTPEHUA MaTepuarnioB  HarloroBoWn
NpoBEpPKN ABNAETCA OCHOBaHMEM A4 OTMEHbI BblLLECTOALLMM HanoroBbiM OpraHoOM mnn cyaom pellieHuda
HanoroBoro opraHa o npuerie4eHUn K OTBETCTBEHHOCTU 3a coBepLUeHMne HarnoroBoro rnpaBoOHapyLleHuaA
unn pelwennss o6 oTkase B MNpPUBIIEYEHWUM K OTBETCTBEHHOCTU 32 COBEPLUEHME HAIOroOBOrO
npaBoHapyLleHns. K Takum CyLleCTBEHHbIM YCIOBUSIM OTHOCATCSA obecrneyeHne BO3MOXHOCTU nuua, B
OTHOLLIEHMM KOTOPOro npoBoAMNachb NpoBepka, y4acTBOBaTb B MPOLIECCE PaCCMOTPEHUs1 mMaTtepuanosB
HarnoroBon MNPOBEPKU NNYHO M (MNK) 4Yepe3 CBOEro npeactaBuTens M obecrneyeHne BO3MOXHOCTU
HanoronnarternbLKa NPeacTaBuTb OO bACHEHUS.

OcHoBaHUAMM ANst OTMEHbl YKa3aHHOMO peLUeHNsi HaNoroBOro opraHa BbILECTOALMUM HANnoroBbiM
OpraHoM Wnu CyooM MOTYT SBMASATbCA WHbIE HapyleHus npouedypbl pacCMOTPEHUS MaTepuanos
HanoroBon MPOBEPKW, €CNW TOMbKO Takue HapyLleHWs MPUBENU WM MOIMM MPUBECTU K MPUHATUIO
pykoBoAUTENEM (3aMeCTUTENEM PYKOBOOMTENS) HANOroBOro opraHa HeMnpaBoOMEPHOro peLLEHNs.

BHumaHune! AHanornyHas Hopma npucyTtcTeoBana B pegakuum cT1. 101 HK PO, gencrsoBasLien oo
BctynneHus B cuny 3akoHa N 137-03. Tak, B n. 6 ct. 101 HK P® 6bino ykasaHo, 4To HecobniogeHne
OOIMKHOCTHBIMW NLLI@MK HanoroBblx opraHoB TpeboBaHui cT. 101 HK P® moxeT ABUTbLCA OCHOBaHMEM
ONA OTMEHbI peLLeHNs HanoroBoro OpraHa BbILWECTOSWMM HanoroBbiM opraHoMm unu cygom. OgHako
HOBas pefakuMsi AaHHOW CTaTbM TOBOPUT O TOM, YTO TOJSIbKO CYLLECTBEHHbIE HApYLUEHWUs! SABMSOTCS
OCHOBaHueM. B npoTMBHOM cry4yae AaHHbIA BOMPOC JOIMKEH peLllaThCs CYy4OM.

B lMoctaHoBnennn ®AC Ypanbckoro okpyra ot 12.04.2006 N ©09-2483/06-C2 HanoroBbIn opraH
He W3BEeCTUN HanoronnartenbliMka O BPEMEHM W MeCTe pPacCMOTPEHWs MaTepuanoB HarnoroBoun
NPOBEPKN, TEM CaMbiM HapyLumn TpeboBaHus n. 1 ¢1. 101 HK P®. B cBsA3n ¢ aTnm cyg npusHan peLlenne
HanoroBoro opraHa He3akOHHbIM.

B lMoctaHoeneHun ®AC Bonro-Batckoro okpyra ot 15.05.2006 N A11-18316/2005-K2-22/737 cyn
oTMeTun, 4to OykBamnbHbIN CMmbicn copepxawmxca B cr. 101 HK P® Hopm saBnseTca SACHbIM M
O[HO3Ha4YHbIM: peLleHMe HanoroBoro opraHa MoXeT OblTb OTMEHEHO BbILECTOSAWMM HanoroBbIM
OpraHoM Wnu cyaoM B cryyae HecobnogeHUs AOMKHOCTHBIMU NMLAMK HanoroBbIX opraHoB TpeboBaHuii
JaHHOW cTaTbu.

AHanornyHele BbiBOAbI OTpaxeHbl B [NocTtaHoBneHun ®AC Bonro-Bartckoro okpyra ot 06.02.2006 N
A82-4544/2005-37, MocTtaHoBneHmun ®AC lNMososmkckoro okpyra ot 15.02.2005 N A57-8110/04-22.

BmecTe ¢ Tem cnegyeT o6patuTb BHUMaHWE Ha To, 4To B n. 30 NocTtaHoBneHus MNnenyma BAC P®
ot 28.02.2001 N 5 ykasaHo, 4TOo no cmbicny n. 6 ct. 101 HK P® HapyweHne OOIMKHOCTHLIM JNLIOM
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HanoroBoro opraHa TpeboBaHWi [AaHHOW cTaTbW He BrevyeT 6e3ycroBHOrO MNPU3HAHWUST CyOOM
COOTBETCTBYHLLEIO PELLEHMS HANOrOBOro OpraHa HeencTBMTENbHLIM. B gaHHoOM cnyyae cya oueHvBaeT
XapakTep [OOMYLUEHHbIX HapyLWEeHWA U UX BIUSIHUE HA 3aKOHHOCTb M OBOCHOBAHHOCTb BbIHECEHHOIO
HanoroBbIM OPraHoOM PELLEHNS.

CornacHo n. 15 c1. 101 HK P® no BbISIBNEHHbIM HaNOroBbiM OpraHOM HapyLUEHUSIM, 3a KOTOpble
dusnyeckme nuua unm JOMKHOCTHbIE NULA OpraHn3aunin NoanexaT NPUBNEYEHUIO K aAMUHUCTPaTUBHON
OTBETCTBEHHOCTU, YNOJIHOMOYEeHHOE OOJPKHOCTHOE JIMLO HaNoroBoro opraHa, npoesogueLlee npoBepKy,
COCTaBndeT npoTOoKOonN o6 aAMUHUCTPATUBHOM NpaBOHapyLWweHnn B npenenax CcBOEW KoMneTeHuunn.
PaccmoTpeHue pen o6 3TMX NpPaBOHAPYLIEHUSIX W MPUMEHEHWE afMWHUCTPATMBHLIX HakasaHui B
OTHOLUEHUM (U3NYECKUX JUL, U JOIMKHOCTHbIX WL, OpraHuM3auui, BUHOBHLIX B WX COBEPLUEHUM,
NPOM3BOAATCS B COOTBETCTBUM C 3aKOHOAATENBCTBOM 00 aAMMHUCTPATUBHbIX MPaBOHAPYLLEHUSIX.

BHumaHue! Hopmbl cT. 101 HK P® 1 cnoxmeluasca apoutpaxHas npaktuka ogHO3Ha4YHO roBOpsT O
TOM, YTO HaroroBbI OpraH He BnpaBe MPUHMMAaTb MO pe3ynbTaTtam KamepasnbHOW MPOBEPKM NMOBTOPHOE
peLueHne, KoTopoe hakTUYECKN U3MEHSIET (OTMEHSIET) NepBOHaYanbHOE peLLeHune.

B cuny n. 2 ct. 33 HK P® gomkHOCTHbIe nuua HanoroBbiX OpraHOB 00si3aHbl peanin3oBbIBaTb
npaBa 1 06513aHHOCTU HANOroBbLIX OPraHoB B Npeaenax ceoen komneteHumn. Ctateamm 31 1 101 HK PO,
Ha OCHOBaHMU KOTOPbIX HANOroBbIM OPraHOM BbIHECEHO OCMapvBaeMOEe pelleHue, He NnpegyCMOTPEHO
npaBO HaNOroBOro opraHa NOBTOPHO NPUHUMATh, U3MEHATb UMM OTMEHATbL CBOE pelleHne. Takoe npaBo
ct. 140 HK P® npegoctaBneHO TONMbKO BbILWECTOSILLEMY HanoroBOMy oOpraHy, Mo >xanobe
HanoronnartenbLUuKa.

HK P® He cogepXuT HOpM, JalOLUX MpaBoO HANoroBblM OpraHam Ha MpUHATUE MO KaMeparbHbIM
NnpoBepKam NMOBTOPHbIX PeLLeHUI, PaKTUYECKN BHOCALLNX U3MEHEHUS (OTMEHSIOLLMX) B MEPBOHAYasbHbIe
pelLeHuns nocre BbIHeCEeHNs peLleHnini B cooTBeTcTBuM co cT. 101 HK P®, cnegoBaTtensHo, Y HanoroBoro
opraHa OTCyTCTBYKT OCHOBaHWS A1 MPUBNEYEHMS HanoronnaTenbLUnka K OTBETCTBEHHOCTMW.

30ecb nNpeacTaBnsaeTCs BaKHbIM NpuBECTU chopmupoBaBlleecs B CyaebHON MpakTuke MHEHMe.
Tak, B NoctaHoBneHnn PAC LleHTpanbHoro okpyra ot 08.06.2006 N A09-15444/05-22. B cyn npuxoauT K
BbIBOAY, YTO, MOCKOMbKY MOBTOPHO MPUHSATOE HAaIoOroBbiM OpraHoM pelueHue ¢akTu4ecku n3MeHsieT
(OTMEHSIET) peLleHne, NPUHATOE NepPBOHaYarnbHO, TO TaKOe peLleHne He MOXET CUMTATbCH 3aKOHHbIM Y
noBfeyb Kakne-nmbo mMpaBoBble MOCNEACTBUSA, TaK KakK MPUHATO C MNPEBLILLEHWEM MOSTHOMOYUNA,
npeaocTaBfeHHbIX 3aKOHOAATENbCTBOM O Hanorax u cbopax HanoroBbiM opraHam.

2. ObxanoBaHue peweHunsa no pesynbtartamMm pacCMOTPEHUA
mMaTtepuanos Hanorosomn NnpoBEPKN

2.1. MNpaBo Ha obxxanoBaHue

B u. 1 cT. 137 HK P® ycTtaHOBMNEHO, YTO KaXXgoe NuuUo MMeET NpaBo 00aroBaTb akTbl HANOroBbIX
OpraHoB HEHOPMAaTMBHOIO XxapakTepa, OencTBusa mnn 6e3gencTtBne Mx LOMMKHOCTHBLIX WL, €crniv, no
MHEHUIO 3TOro Nnua, TakMe akTbl, 4ENCTBUA Unn 6esgencTene HapyLlalT ero npaea.

OdmumanbHas nosmums. KC PO B lNoctaHoBneHun ot 25.12.2001 N 17-I1 ykasbiBaeT, 4TO no
cMbIcny CT. 46 KOHCTUTyuUMM M KOpPECMOHAMPYIOLIMX el NonoxeHunm cT. cr. 8 u 29 Bceobwen
Aeknapaumu npas Yenoseka, n. 2 1 nn. "a" n. 3 ct. 2 u n. 6 c1. 14 MexayHapoAHOro nakta o rpaxaaHCcKux
N MNONMUTUYECKUX MpaBax, a Tawke cT. 6 KoHBeHUUM O 3alimuTe npaB YenoBeka M OCHOBHbIX cBoboq
rocygapcreo obsi3aHo obecneudnTb MOMHOE OCYLIEeCTBIEHVME MpaBa Ha cydebHylo 3awmTty, KoTopasi
[OImKHa ObITb CnpaBeasiMBon, KOMMNETEHTHOM 1 adpdekTnuBHOW. B MNoctaHoBneHnn ot 03.05.1995 N 4-I1
KC P® otmedaeT, 4yto cornacHo KoHCTUTyuum 37O MpaBo He MoxeT ObiTb orpaHvyeHo. JonycTumble
OrpaHNYEeHUsT KOHCTUTYLIMOHHLIX NMPaB B COOTBETCTBUM CO CT. 55 (4. 3) KoHCTMTYLMM MOryT 6bITh BBEAEHDI
3aKkoHoAaTenem TONbKO B LIEMSX 3alMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOSi, HPABCTBEHHOCTM, 340POBbS,
npaB 1 3aKOHHbIX MHTEPECOB APYrnx nuu, obecneveHms 06OpPOHbI CTpaHbl U 6e30NacHOCTU rocygapcTea.
MpaBo Ha cyaebHylo 3alLMTy HU B KakOM Crlydae He MOXeT BCTYNUTb B MPOTUBOpEYUE C AaHHbIMU
LensamMu 1, cnegoBaTeNibHO, HE MOANEXUT OrpaHuYeHunto. VIMeHHO nNoaToMy MpaBo Ha cyaebHyto 3awmTty
OTHeCeHO cornacHo cT. 56 (4. 3) KoHcTuTyumm K Takum npaBam u cBOOOAaM, KOTOpble HE MOTYT ObITb
OorpaHUYeHbl HU MpU Kakux 00CTosATeNbLCTBAX.

MneHym BAC P® B n. 48 lNocTtaHoBneHus ot 28.02.2001 N 5 pasbsicHun, 4to cT. cT. 137 n 138 HK
P® npegycmaTpmBaloT npaBo HanoronnartenbLluka Ha cyaebHoe obxanoBaHve akta HarnoroBoro opraHa.

Mpu TONKOBaHWW 3TUX cTaTen cnegyeT nNpUHUMATb BO BHUMaHuMe TO, 4YTO MOHATME “akT"
MCMNONb30BaHO B HMUX B MHOM 3Ha4YeHuu, Yyem B cT. 100 HK PO.

Mpn npumeHeHun ct. cT. 137 n 138 HK PO Heobxoanmmo mcxoauTb M3 TOro, YTO Mop akToMm
HEHOPMAaTUBHOIO XapakTtepa, KOTOpbI MOXET ObiTb OCMOPEH B apObUTpaXkHOM cyae NyTeMm NpeabsiBreHus
TpeboBaHNA O MPU3HAHUU aKTa HeOEeWCTBUTENbHbIM, MOHMMAETCA OOKYMEHT foboro HamMMeHOBaHWsI
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(TpeboBaHue, pelueHne, NOCTaHOBMEHME, NUCbMO U AP.), NOANUCAHHbLIN PYKOBOAMTENEM (3aMecTuTeNeM
PYyKOBOAUTENNS) HANOrOBOrO OpraHa M KacatoLMIACA KOHKPETHOrO HamnoronnaTenbLymka.

B cootBetctBMM C 4. 2 cT. 137 HK P® HopmaTMBHblE NpaBOBbIE aKTbl HArOroBbIX OPraHoB MOryT
ObITb 06anoBaHbl B Nopsiake, NpegycMoOTpeHHOM cheaepanbHbIM 3aKkoHO4ATENBCTBOM.

OdmumanbHasa nosuumsa. B n. 3 Onpegenenua KC P® ot 04.12.2003 N 418-O ykaszaHo, 4TO B
cootBeTcTBMM ¢ HK P® HanoronnatenbLymk, nonaratoLwmin, YTo ero npaea HapyLleHbl akTOM HanoroBoro
opraHa, B TOM 4MCMEe akKTOM HEHOPMaTUBHOIO Xapakrepa, AeWCcTBusMKM unn 6e3gencTeuem  ux
OOMMKHOCTHBIX 1MW, MOXeT 00XxanoBaTb WX B BbILECTOSALWMIA HaroroBbll opraH (BbILLECTOALEMY
AOIDKHOCTHOMY MMUy) Mnu B Cyd; Npu 3TOM cyfaebHoe obxanoBaHuWe akTOB HaNoroBbIX OpraHos,
OeACcTBUA  unn  ©e3nencTBuUA  UX  OOMMKHOCTHbIX ML, OpraHM3auusMm U - MHOUBMAYarNbHLIMU
npeanpuHMMaTensaMn npovM3BOAUTCA MyTEM MNOoAayuM WCKOBOIO 3asiBNieHUs B apOvTpaxkHbIii cyn B
COOTBETCTBMM C apbuTpaxKHbIM NpoLeccyarnbHbIM 3akoHoaaTenbcTBoM (CT. cT. 137 1 138).

B Onpegenennn ot 05.11.2002 KC PO ykaszan, 4to 3TOT MYHKT, paccMaTpuBaeMbli BO
B3ammMocBs3mn co cT. cT. 137 n 138 HK P®, He npenatcTByeT 0bXarnoBaHuio B cyaebHOM nopsiike akToB
MHC Poccun, ecnv no cBoemy cofepXXaHuio OHM MOPOXAAKT MPaBO HANOroBblX OPraHOB NPeabsABASTb
TpeboBaHWss K HanoronnatenblUMkam; MPU pacCMOTpeHMM nodobHbIX Aden cygbl He Bnpase
orpaHmdMBaTbCsa popMarbHbIM YCTaHOBMEHNEM TOro, KoMy agpecoBaH obxanyembll akT, a 06s3aHbl
BbISICHUTb, 3aTparMBaeT M OH nNpaBa HanoronnatenblIMKOB, COOTBETCTBYET fM  aKkTam
3aKoHo4aTenbCTBa O Harmorax M cbopax, M [OOMKHbl B KaXXOOM KOHKPETHOM Crlyyae pearibHO
obecneunBaTb aPHEKTUBHOE BOCCTAHOBIEHWNE HAPYLLEHHbIX NpaB; MHOE 03Ha4ano 6bl HEOGOCHOBaHHbIW
0TKa3 B cyaebHoN 3awute, YTO NPOTUBOPEYMT CT. 46 KoHCTUTYLIMK.

BHumanue! MHC Poccun B lNucbme ot 24.08.2000 N BI1-6-18/691@ "O6 oGxanoBaHuy akToB
HarnoroBbIX opraHoB" obpaTuno BHMMaHUe Ha TO, YTO obXKanyembiM akTOM HaINoroBOro opraHa sABnsieTcs
€ro pelleHne, a He akT HanoroBoW NMPOBEPKWU, KOTOPLIA HAanOroBbI OpraH COCTaBrisieT Mo pesynbTatamM
Hanorosow npoBepku B cootseTcTBum ¢ n. 1 ¢1. 100 HK PO.

B cBa3u ¢ atum npegycmoTtpeHHoe nn. 2 n. 2 cT. 140 HK P® npaBo BbILLECTOSALLErO HAroroBoro
opraHa OTMEHWTb aKT HanoroBOro OpraHa W Ha3Ha4uTb OOMOSHUTENbLbHYI MPOBEPKY MO pesynbTatam
paccMoTpeHus xanobbl ykasbiBaeT Ha 00S3aHHOCTb BbILECTOSLLEr0 HanoroBOro opraHa OTMEHMUTb
WMEHHO peLLEeHNEe HMKECTOSALLEro HANOroBOro opraHa.

Mpun aTOM peLLeHe HUXKECTOSILLIErO HarNoroBOro opraHa OTMEHSETCS B NONIHOM o0beme, T.k. HK PP
He NpedyCcMOTpeHa BO3MOXHOCTbL OTMEHbI PELLUEHUS B KAaKOW-NNMBOo YacTu.

B cnyyae HeoOXoAMMOCTM OTMEHbI PELUEHUS HWXKECTOSILLLEro HaroroBOro opraHa B KakoW-nvbo
YacTW BbILIECTOSLMI HANOroBLIM OpraH MoXeT Bocnosib3oBatbed nn. 4 n. 2 ct. 140 HK P® n nameHuTs
peLLEHME HUXKECTOSLLIErO HANOrOBOrO OpraHa nyTeM OTMEHbI ero B HEOOX04MMON YacTu.

2.2. MNopsigok obxanoBaHust

Mopsimok oBXanoBaHus peLUeHWss HanoroBOro opraHa O MNpUBMEYEHUW K OTBETCTBEHHOCTM 3a
COBEpLUEHME HANoroBoro npaBoHapyLleHNss NN peleHns o oTkase B NPUBEYEHUN K OTBETCTBEHHOCTU
3a COBepLUEHNEe HaroroBoro npaBoOHapYLUEHUS, COCTABNEHHOro No pesynbTaTaM HanoroBblX NPOBEPOK
(kamepanbHbIX 1 Bble3gHbIX), ycTaHoBneH cT. 101.2 HK Po.

B cootBetctBuM ¢ n. 1 ct. 101.2 HK P® peweHne o npuBnedyeHun K OTBETCTBEHHOCTM 3a
COBEpLUEHME HANOrOBOro NPaBOHAPYLUEHUS UM peLleHne 00 oTkase B NPUBIIEYEHUN K OTBETCTBEHHOCTH
3a COBepLUEHME HArNOroBOro npaBoOHapyLUEHUS MOXET ObITb 00XanoBaHO B BbILIECTOSLLNIA HANOroBbIN
opraH B Mopsake, onpeaensieMoM HaCTOSILLEN CTaTben.

Mopsigok, CpoKM pacCMOTPEHUSA KanoObl BbILIECTOSLWMM HaroroBblM OpraHoM W MPUHATUSA
peLleHns No HeW onpedensitoTcsl B nopsagke, npenycMoTpeHHom cT. cT. 139 - 141 HK P®, ¢ ydyetom
NOSOXEHWUN, yCTaHOBMEHHbIX cT. 101.2 HK P®.

MoctaHoenenuem [lpesnguyma BAC PP ot 04.10.2005 N 7445/05 (pnanee - lMocTtaHoBneHue
Mpesngmyma BAC N 7445/05) pasbACHEHO, YTO HanoronnatenbLliuKk BnpaBe OCNoOpuTb HOPMAaTMBHbIN
NpPaBoOBOW akT, MPUHSATLIA HaNOroBbLIM OPraHOM, HECMOTPS Ha TO YTO Y HEro MMeeTcsi BO3MOXHOCTb
ocnopuTb B cyaebHOM nopsiake KOHKPETHbIE OENCTBUS HANOroBbIX OPraHOB, OCHOBAHHbLIE HA MOMOXEHUSIX
Takoro akTa.

Kpome TOro, B n. 48 MNoctaHoBnexnms BAC P® N 5 6bino ycTaHOBMEHO, YTO HanoronnaTenbLuk
BrnpaBe obxanoBaTtb B cyq TpeboBaHue 00 ynnate Hanora, neHen n TpebosaHne o6 ynnate Hanorosoun
CaHKUMM HEe3aBMCMMO OT TOro, ObINIO N MM OCMOPEHO PELLUEHWE HanoroBOro OopraHa, Ha OCHOBaHUM
KOTOPOro BbIHECEHO COOTBETCTBYIOLLEe TpeboBaHue.

B MoctaHoBneHun [Mpesnguyma BAC N 7445/05 ykasaHo, yto B cuny n. 2 cT. 138 HK PO
opraHuM3auMM W wuHAMBMAOyanbHble MpeanpuHMMaTenu BrpaBe ocrnapvBaTb B apbuTpaxHom cyge
HOpMaTUBHbLIE MPABOBLIE aKTbl HANoroBbix opraHoB. CornacHo n. 3 cT. 9 HK P® HanoroBbiMu opraHamu
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ABNAOTCA dheaepanbHbIl OpraH UCMOSNTHUTENbHOW BNACTW, YNOMHOMOYEHHbIA MO KOHTPOSO U Haa3opy B
obracTn HanoroB u c6OpoB, 1 ero TeppUTOPManbHbIE OPraHsbl.

Kpome Toro, B lNoctaHoBneHuu Mpesngnyma BAC N 7445/05 obpalleHO BHUMaHue Ha TO, 4YTO B
cootBeTcTBMM € N. 3 4. 1 cT. 193 AlK P® B 3adBneHMM O Npu3HaHWM HOPMATMBHOIO MPaBOBOrO akTa
HeJenCTBYIOWMM OOIMKHbl ObiTb, B YACTHOCTM, yKa3aHbl MpaBa M 3aKOHHble VHTEpechbl 3asBUTEnNs,
KOTOpble, MO €ro MHEHMIO, HapylalTca 3TMM OCnapvBaeMbiM akTOM WM €ero oTAeNbHbIMU
nonoxeHnsamu. ObsasaTencHoe xe TpeboBaHMe OBOCHOBaHUSA TOro, B YeM MMEHHO 3aKm4yaeTcs 37O
HapyweHue, HK P® He npeaycmoTpeHo.

B n. 49 TlocraHoBneHus N 5 pasbsCHEHO, 4YTO MpUM MNPUHATUM K PaACCMOTPEHUIO WCKOB
HanoronnartenbwukoB 00 obxanoBaHun [AencTBun (6e34encTBuSA) OOSMKHOCTHBLIX JWL  HaroroBbiX
OpraHoB cygam HeobXxoaMMO MCXOAMTb U3 TOro, YTO OTBETYMKOM MO TakoMy CMOpy MCTEL, BrpaBe ykasaTtb
KaK KOHKPETHOE JOJPKHOCTHOE MO HarnoroBoro opraHa, Tak u cam HarnoroBblv opraH. B gaHHom crniyyae
cnegyeT yuuTblBaTb, YTO MCTEL, He Bcerga UMeEET BO3MOXHOCTb NPeAbsBUTb MCK K KOHKPETHOMY
OOMKHOCTHOMY MUy (B 4aCTHOCTW, €CNM K MOMEHTY MpeabsBliEHMs UCKa COOTBETCTBYHLLEE nuvLO
YyBONMUIIOCb M3 HanoroBoro opraHa nmbo MCTUy He W3BECTHO, Kakoe [OOIMKHOCTHOe nuuo 06sa3aHo
COBepLWNTbL UCTpebyemoe aencTBume).

Takum obpasom, cyq Bnpase, NPU HANUYUM K TOMY OCHOBaHMWI, PYKOBOACTBYSICb Npasunamu cT. 47
AlMK P®, npepycmatpvBalWMMU 3aMeHy HeHagnexallero OTBeTYMKa, MNpuBMeYb KOHKPEeTHoe
AOMKHOCTHOE NMLO B Ka4eCcTBE BTOPOro OTBETYMKA.

B cooTBeTCcTBMU CO CT. 245 [TIK PO cyq obuien topucamkumm paccmatpuBaeT gena, BO3HMKaoLwme
13 NyOnMYHbLIX NPaBOOTHOLLEHWI U OTHECEHHbIE heaepanbHbIM 3aKOHOM K BEAEHUIO Takoro cyaa.

CornacHo n. 2 c1. 101.2 HK P® pelleHve 0 npuBnevyeHUn K OTBETCTBEHHOCTM 3a COBeplUeHue
HarnoroBoro npaBoHapylleHus wnu peweHne o6 oTkase B MNPUBIIEYEHUN K OTBETCTBEHHOCTU 3a
COBEpLUEHME HaNOroBOro MpaBOHAPYLUIEHWUsl, HE BCTYNUBLUEE B CuUNy, MOXeT ObiTb o6xanoBaHo B
anennsiLMoHHOM NopsiaKke NyTem nogadv anennsiuMoHHON Xanobbl <*>.

<*> ObpaseL Takom xanobel npueeaeH B NpunoxeHun N 9 k HacToswemy Nocobuto.

BHumanwue! MyHktom 2 cT. 139 HK P® npegycmartpuBaeTcs, 4to anennsumoHHasi >xanoba Ha
pelleHre HaroroBoro opraHa O MpUBMAEYEHMU K OTBETCTBEHHOCTU 3a COBEpLUEHUE HasoroBoro
NpaBoOHapyLWeHNs unu peweHne ob oTkase B MPUBMEYEHMM K OTBETCTBEHHOCTU 3a COBEpLUEHVEe
HaNoroBoro nNpaBoHapyLUEHWsI N04aeTCcs 4O MOMEHTA BCTYNSIEHUSA B CUIy 06XKanyemoro peLleHus.

Kpome Toro, n. 2 ct. 101.2 HK P® ycrtaHaBnMBaeT MOMEHT BCTYMNMEHUA B CUNY peLleHus
HWXKECTOSILLIEro opraHa B criydae ero obxanoBaHud. Tak, B crnyvae ecnv BbILLECTOALLMIA HamnoroBbIn
opraH, paccMaTpuBalOLLMIA anennsiUNOHHYH Xanoby, He OTMEHUT peLUeHME HWXKECTOSILLLErO HanoroBoro
opraHa, pelleHMe HWXKECTOsLEero HanoroBoro opraHa BCTynaeT B Curny C AaTtbl ero yTBepXAeHus
BbILLECTOSALLMM HaNoOroBbIM OPraHoM.

CoOTBETCTBEHHO, €CNM BbILECTOSALMNA HANOroBbLIA OpraH, paccMaTpuBaloLWMiA anennsiuMoHHY0
Xanoby, M3MEHUT peELLEHME HWKECTOSLLEro HanoroBOro opraHa, pelleHNe HUXKECTOSLLEro HamoroBoro
opraHa C y4eTOM BHECEHHbIX WM3MEHEHUM BCTynaeT B CWUiy C AaTbl MPUHATMS COOTBETCTBYHOLLETO
peLLeHNs BbILLIECTOSALLMM HaroroBbiM OPraHoMm.

B cootBetctBuM ¢ n. 3 c1. 101.2 HK PO BcTynuBliee B cuily peLUEHWE O MNPUBIIEYEHUN K
OTBETCTBEHHOCTM 3a COBEpLUEHME HaroroBoro mMpaBoOHapylWeHnMs unuM peweHne o6 oTkase B
NpuBAEYEeHNN K OTBETCTBEHHOCTM 3a COBEPLUEHME HAaroroBOro npaBOHapYLUEHUS, KOTOpoe He Obino
obxanoBaHo B anenfnsiuMoHHOM Nnopsiake, MOXeT OblTb 06XanoBaHO B BbILLECTOSILLUA HAMNOroBbIA OpraH
<*>

<*> ObpaseL gaHHou xanobbl npuseeH B NpunoxeHun N 10 k HacToswemy Nocobuto.

BHumaHue! MonoxeHus n. 3 ¢1. 101.2 HK P® npepocTtaBnsoT HanoronnatenbLWMKy BO3MOXHOCTb
oGxanoBaTb peLleHVMe HanoroBoro opraHa nNnbo B anennsiyMoHHOM nopsigke (80 BCTYMMEHUSA €ro B
cuny), NMbo B BbILLECTOSALLNIA HANOrOBbLIV OpraH (Mocrne BCTYMNEHUS €ro B CUITY).

Ho un3 dopmynmposku n. 3 c1. 101.2 HK P® cnegyet, 4yto obxanoBaTb pelleHMe cHadvana B
anennsuMoHHOM NopsiAke, a NoToM B 00LLeyCTaHOBIEHHOM NOPSAKE HEBO3MOXHO.

BHumanwme! MNMyHktom 2 c1. 139 HK P® yctaHoBneHo, 4To xanoba Ha BCTyNMBLUEE B 3aKOHHYIO CUIY
peLleHne HaroroBoro opraHa O MpUBMAEYEHMU K OTBETCTBEHHOCTU 3a COBEpLUEHUE HaroroBoro
npaBoHapyLleHUss unu pelleHne o6 oOTkase B MpPMBMEYEHMM K OTBETCTBEHHOCTM 3a COBepLUeHue
HanoroBoro nNpaBoHapYyLUEHUs], KOTOpoe He BbiNno obxanoBaHo B anennsaAumMoHHOM Mopsiake, NO4aeTcs B
TeYeHne OAHOro roga ¢ MOMeEHTa BblIHECEHUST 0BXanyemMoro peLLeHus.

B cootBetctBUM C N. 4 cT. 101.2 HK PO BbilecTosALWMIA HANOrOBLIN OpraH BrpaBe NPUOCTaHOBUTL
UCMNOSHeHNe obXanyemoro pelleHusi no XxopaTaucTBy nvua, OoOXamnylowero pelleHvMe HanoroBoro
opraHa.
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B cootBetctBUM ¢ n. 1 cT. 139 HK P® xanoba Ha akT HaroroBoro opraHa, OeNCTBUS WUNK
Oe3neliicTBME €ro JOMKHOCTHOMO Nvua NoJaeTcs, COOTBETCTBEHHO, B BbILLECTOSILLNA HANOroBbIA OpraH
WITN BbILLECTOSLLIEMY OOIDKHOCTHOMY MUY STOrO opraHa.

Mpukazom MHC Poccum ot 17.08.2001 N BI-3-14/290 yrtBepxaeH PernmameHT paccmoTpeHus
cnopoB B pgocyaebHom nopsake (ganee - PernameHT). lyHktom 5.1 PernameHTa ycraHoBreHa
cnegywouwasa NnoaBefOMCTBEHHOCTb pacCMOTPEHUS Xanob:

- Ha aKTbl HEHOPMATUBHOIO XapakTepa, HenpaBoOMepHoOe AeNCTBME Unn 6e3nencTBne HanoroBbiX
opraHoB xanoba paccMaTpuBaeTCs BbILLECTOSALLMM HANOroBbLIM OPraHoM;

- Ha gencTeusa nnmn 6esgencTemne OOMKHOCTHLIX ML, HANOroBOro opraHa »anoba paccmaTpuBaeTcs
BbILLECTOSALLNM AOMKHOCTHBIM JIULIOM AAHHOMO UMM BbILLECTOSLLENO HANOroBOro OpraHa;

- Ha JencteBust unu 6e3nenicTBUE LOOIMKHOCTHBLIX UL, HANOrOBOrO opraHa nyTeM M3gaHus akTa
HEeHOpMAaTMBHOMO XapaKkTepa »anoba paccmaTpuBaeTCsl BbILUECTOSALLMM HaroroBbIM OpraHoM.

CornacHo n. 2 ct. 139 HK P® xanoba B BbILECTOAMN HaNOroBbI OpraH (BbiLIECTOSALWEMY
[OIDKHOCTHOMY JuLy) MoJaeTcsl, ecrnm uHoe He npegycmoTtpeHo HK PO, B TeueHne Tpex mecsiueB co
[OHS, KOorga HanoronnaTtenblMK y3Han unu JormkeH Obin y3HaTb O HapyleHun ceoux npas. K xanobe
MOTYT ObITb MPUIOXEHbI 060CHOBLIBAKOLLME €€ JOKYMEHTDI.

OdmumanbHag nosmumsa. KC PO B n. 3 Onpegenenns ot 18.11.2004 N 367-0 ykasan, 4to camo no
cebe ycTaHOBMeHMe B 3akOHEe CpPOKOB And obpaleHuss B Cyh C 3asBNEeHUAMU O NpPU3HaAHUK
HEHOPMATMBHbLIX MPaBOBbIX AKTOB HEAEWCTBUTENbHLIMU, a pelleHun, pencteun (besgencrteus) -
HE3aKOHHbIMKM  ODYCMOBNEHO HEOOXOAMMOCTbIO 0becneyunTb CTabunbHOCTL M OMpefeneHHoCTb
AOMUHUCTPATUBHBLIX W WHbIX MYONMYHBIX NPABOOTHOLIEHUA W HE MOXET paccMaTpuBaTbCs Kak
HapyLlatloLee nNpaBo Ha cygebHylo 3almTy, NMOCKOMbKY HecoOnaeHne yCTaHOBIIEHHOMO CPOKa, B CUIY
cooTtBeTCcTBYIOWMNX HOpM AlK P®, He aBnaetca ocHoBaHMEM [Anis OTKasa B MPUHATUW 3adBREHUN MO
Jenam, BO3HMKaOWMM M3 agMUHUCTPATUBHBIX U UHBIX MyOMMYHLIX MNPABOOTHOLUEHWWA, - BOMPOC O
npuYMHax Nporycka cpoka pellaeTcs CydoM nocne Bo30yxaeHus gena, T.e. B cyaebHoM 3acepaHuu.
3anHTepecoBaHHbIE NMLUA BrpaBe xogaTanCTBOBaTb O BOCCTAHOBIIEHUM MPOMYLLEHHOIO CPOKa, U eCcnu
nponyck cpoka Obin1 0OyCrnoBfeH yBaXWUTENbHbIMK MPUYMHAMKM, TAKOrO poAda XodaTancTBa nognexar
yOoBneTBOpeHuto cyaom (4. 4 c1. 198 AMNK P®).

Ab63zauem 2 n. 2 ct. 139 HK P® Takke ycTaHOBMEHO, YTO B Cry4yae Nporycka Nno yBaXWTErbHON
npuyYMHE CpoKa noJayu >kanobbl 3TOT CPOK MO 3asBMEHMIO Nuua, nogawwero xanoby, moxeT ObiTb
BOCCTAHOBMNEH, COOTBETCTBEHHO, BbILIECTOAWMM AOMKHOCTHBIM JIMLOM HanoroBoro opraHa wunm
BbILLECTOSALLNM HaroroBbiM OpraHoM.

B cootBetctBMM ¢ n. 3 cT1. 139 HK PO® xanoba nogaeTca B MNUCbMEHHOW dopme
COOTBETCTBYIOLLEMY HanOroBOMy OpraHy WNM [OJDKHOCTHOMY fiMuy, €Cn MHOE He MNpedyCMOTPEHO
OaHHBbIM MYHKTOM.

Yka3aHHas B a63. 3 n. 2 cT1. 139 HK P® anennaumoHHas xanoba Ha COOTBETCTBYIOLLIEE peLUEHNE
HanoroBoro opraHa NoAaeTcsl B BbIHECLUUIA 3TO peLLUeHME HarloroBbIf OpraH, KOTopbin 06513aH B TeYEHne
Tpex AHeW CO [HA NOCTYNNEHWUsl YyKas3aHHOW >kanoObl HanpaBuTb €e CO BCEMW Martepuanamm B
BbILLECTOSALLMIA HANOroBbIA OpraH.

B cootBeTcTBUM c n. 4 cT. 139 HK P® nuuo, nogasLuee xanoby B BbILLECTOSLLMI HANOroBbIN OpraH
UNK BbILLECTOALEMY AOMKHOCTHOMY UL, A0 NPUHATMS peLleHnsa no 3Ton xanobe MoxeT ee 0To3BaTb
Ha OCHOBaHWUM MUCbMEHHOIO 3asiBIIEHUS.

OT3bIB Xanobbl NULaeT NogaBLUEE ee NUUO MpaBa Ha nofady MOBTOPHOW Xanobbl Mo Tem xe
OCHOBaHWSAM B TOT K€ HaNoroBbI OpraH UM ToMy e OOMMKHOCTHOMY funLly.

BHuumanme! Nuuo, nogasLwee xanoby, Npu ee OT3biBe He NULIAETCHA nNpaBa Ha nogayvy NOBTOPHOW
xanobbi:

- B TOT >X€ HaroroBbll OopraH WnnM TOMY >Xe OOMMKHOCTHOMY Nnuuy, HO NO APYrMM OCHOBAaHWUSM,
HeXxXenu Te, No KOTOPbIM Nodasanack NepBoHavanbHas xanoba;

- MO TeM Xe OCHOBaHWAM, MO KOTOpbIM Modasanacb nepBoHavanbHas >xanoba, HO B Apyrow
BbILLUECTOSALLMIN HanoroBOM opraH Wnu ApyroMy BbILECTOSLLEMY OOIMKHOCTHOMY fvuy, YeM Te, Kyda
nogasanacbh nepBoHavanbHas xanoba.

MoBTopHas nopava anobbl B BbILECTOSAWMA HaMOroBbld OpraH WM BbILLECTOSALLEMY
AOMKHOCTHOMY NULY NPOU3BOAUTCH B CPOKM, NPeAyCMOTPEHHbIE M. 2 AaHHOW CTaTbMy.

MyHkT 5 c1. 101.2 HK P® ycTtaHaBnuBaeT, 4TO pelleHne O NpUBEYeHNU K OTBETCTBEHHOCTU 3a
COBEepLUEHME HANoroBoro NpaBoHapyLLEeHWs unu pelueHne ob oTkase B NpMBEYEHUN K OTBETCTBEHHOCTH
3a coBepLUeHne HanoroBoro npaBoHapyLleHus MoxeT ObiTb o6xanoBaHo B cyaebHOM nopsigke TOSbKO
nocrne obxamnoBaHWs 3TOrO0 pelleHUs B BbILLECTOSALWEM HaroroBom opraHe. B cnyyae obxanosaHus
Takoro pelueHns B cyaebHom nopsake Cpok Ans obpalleHns B CyA MCYMCNSETCH CO AHSA, Korga nuuy, B
OTHOLLIEHWUN KOTOPOrO BbIHECEHO 3TO peLleHne, CTano N3BeCTHO O BCTYMNMEHUW ero B CUIy.

B 10 xe Bpemsa cornacHo n. 16 cr. 7 3akoHa N 137-®3 gaHHoe NOMoXeHWe NPUMEHSIETCS K
NnpaBoOTHOLLEHUAM, Bo3HUKatowmm ¢ 01.01.2009. Takum obpasom, go 01.01.2009 y HanoronnatensLuka

76



MMeeTCs BO3MOXHOCTb OOHOBPEMEHHOW UMM Mocreayrowen nogaym kanobbl B BbILLECTOSALMA
HanoroBbIN opraH (Mbo B anennsiLMoHHOM NopsaKe), a Takke B cyg, <*>.

<*> ObpaseL MCKOBOro 3asBneHuns B cyq npveeneH B NpunoxeHun N 11 k HacToswemy Nocobuto.

AkTyanbHasi npobnema. Yacto Ha npakTuke BO3HMKAET BOMPOC, MOAJSIeXaT M B3bICKAHWUIO C
HarnoroBoro opraHa CyMMbl CYAeOHbIX M3AepKeK Mpu pelleHun apOuTpakHoro criopa He B Monb3y
HarnoroBoro opraHa, yduTblBasi, YTO HarloroBble OpraHbl OCBOOOXAEHbI OT ynnaTtbl FOCyAapCTBEHHOM
NOLLNUHBI.

BHumaHue! B cootBeTcTBUM co cT. 101 AlMNK P® cyaebHble pacxonbl COCTOAT U3 rocyaapCTBEHHON
NOLLMMHBI U N3AepXKeK, CBA3aHHbIX C pacCMOTpeHneM aena.

Cratben 106 AlMNK P® ycTaHOBMNEHO, YTO K cyAeOHbIM N34ep)KKaM, CBSAA3aHHbIM C PAacCMOTPEHMEM
aena B apbutpaxxHoM cyge, OTHOCATCA [AeHEeXHble CyMMbl, nognexaiwime BbinnaTe 3Kcneprtam,
CBUAETENAM, NEPEeBOAYMKAM, pacxodbl, CBSA3aHHbIE C MPOBEAEHNEM OCMOTpPa AoKas3aTenbCTB HA MecTe,
pacxogbl Ha onnaTy ycnyr afBoOKaTOB M WHbIX fML, OKasblBalOWMX HOPUANYECKYD MOMOLb
(npegcTtaBuTenen), U Opyrme pacxodbl, MOHECEHHble nuuUaMu, y4acTBYWOLWMMW B Jdene, B CBA3N C
paccMoTpeHnem gena B apbuTpakHoM cyae.

B cootBetctBMM ¢ n. 1 cT. 110 AlMNK P® cygebHble pacxoabl, NMOHECEHHbIE NULLAMU, YYaCTBYHOLLIMMMU
B Aene, B NONb3Y KOTOPbIX MPUHAT CyAeOHbIN aKT, B3bICKMBaOTCS apbuTpaKHbIM CyA0M CO CTOPOHbI.

MoanyHktom 1 n. 1 ¢1. 333.37 HK P® ycTtaHoBREHo, 4TO OT ynnaTbl roCy4apCTBEHHOMW NOLLUSIMHbLI NO
genam, paccmaTpmBaeMbiM B apbuTpaxHbiX cygax, OCBODOXOAKTCS MNPOKYpPOpPbl, FOCYAapCTBEHHbIE
opraHbl, opraHbl MECTHOIO CaMOYMpaBleHUs U MHble OpraHbl, obpallatwmecsa B apbutpaxHble cyabl B
cny4asix, NpegyCMOTPEHHbIX 3aKOHOM, B 3aLLUUTY rOCYyAapCTBEHHbIX U (M) OBLLECTBEHHBIX MHTEPECOB.

AHanu3 BbILLEN3NOXEHHLIX HOPM MO3BONSET cAenaTb BbIBOA, YTO cyAebOHble M3gepXkkn nognexat
B3bICKaHMWIO C HArNOroBOro opraHa, ecnv cyaetHbI akT NPUHAT B NOMb3y HanoronnartenbLyuka.

AHanornyHoe MHeHue BbickasaHo B M. 12 NHdopmaumnoHHoro nuceMa BAC PO o1 22.12.2005 N 99
"O0 oTaenbHbIX BOMpocax NpakTuku npumeHeHns AlNK PO".

MpaBoOMEpPHOCTb TakMx BbIBOAOB MOATBEPXKAAETCS Takke CcdopMupoBaBLLEnca cynebHon
npaktukon (cm., Hanpumep, [NoctaHoBneHus DAC Bonro-Batckoro okpyra ot 19.10.2005 N A79-
1424/2005, ®AC BoctouHo-Cunbupckoro okpyra ot 29.06.2005 N A19-17975/04-24-902-2981/05-C1,
DAC lNosomxkckoro okpyra ot 26.04.2005 N A72-10451/04-7/817).

2.2.1. lNopsagok o6xanoBaHus B cyq

MyHktoMm 5 c¢1. 101.2 HK P® ycTtaHOBNEHO, 4YTO pelleHne O NpuBIieYeHUM K OTBETCTBEHHOCTU 3a
COBEpLLEHME HANOrOBOro NpPaBoOHAPYLUEHMS UNN peLleHne 00 OTkase B NPUBIIEYEHUN K OTBETCTBEHHOCTH
3a COBepLUEHME HanoroBOro npaBoHapyLUEHUS MOXET ObiTb 06xanoBaHo B cyaebHOM Mopsagke TONbKO
nocne obxanoBaHUs 3TOrO PeLUEHUs! B BbILLIECTOSALLEM HANIOrOBOM OpraHe.

OpgHako HeoOXOOMMO OTMETUTb, YTO BblEyKa3aHHOE [MOJIOKEHME MPUMEHSIETCA MuWb K
NpaBOOTHOLLIEHUAM, BO3HuKawwmMm ¢ 01.01.2009, BBMay Yero p[o ykasaHHom pgatel HK PO
npegycmaTtpvMBaeT BO3MOXHOCTb OOHOBPEMEHHO C obpalleHveM B BbILLECTOSLIMA HamnoroBbii OpraH
0obxanoBaHus peLleHusl, BIHECEHHOrO MO UTOraM PacCMOTPEHMS MaTepManoB HanoroBom NPOBEPKA, U B
cya.

Takue BbIBOAbLI NoaTBEPXAAlOTCA U HOpMOW, 3akpenneHHon B n. 1 ¢1. 138 AlNK P®, no kotopown
nogaya >anobbl B BbILWECTOSLWMA HAMNOroBbil opraH (BbILECTOSAWEMY [AOMMKHOCTHOMY Iuuy) He
WCKMNIoYaeT NpaBa Ha OOHOBPEMEHHYHO MMM MOCeayLLylo nogady aHanorn4Homn xanobbl B cyn, ecnv
WHoe He npeaycmoTpeHo cT. 101.2 HK P®.

2.2.1.1. lNopgaya nckoBoOro 3asiBneHus

Ucxoaos m3 TpeboBaHuy 3akoHogaTenbCTBa Mpexae Bcero HeobxogMmo onpenenutb
noaBeJOMCTBEHHOCTb M NOACYAHOCTb Oyayuiero gena.

lMooBeooMCTBEHHOCTb CyaebHOro ob6kanoBaHMsA akTOB HaroroBblX OpraHoB 3aBMCUT OT NPaBOBOro
cTaTtyca 3asiBUTens.

B cootBetcTBuM ¢ n. 2 ¢T. 138 HK P® cynebHoe obxanoBaHme akToB (B TOM YMCre HOPMaTUBHbIX)
HanoroBbIX OPraHoB, AeucTBMA unn 6e30encTBUS MX  OOJDKHOCTHBbIX ML, OpraHusaumsaMmn  wm
UHOuBMAYanbHbIMU  NpeanpuHUMaTensMM NPOM3BOAMTCHA MNyTEM MOA4ayM WCKOBOro 3asBfeHus B
apbuTpaxkHbIi Cyd B COOTBETCTBUM C apOUTPaXKHbIM MpoLeccyanbHbIM 3aKOHOAATENBCTBOM.

CornacHo cT1. 29 AlNK P® apbutpaxHble cyabl paccMaTpuBaloT B MOpsiAKE agMUHUCTPATUBHOTO
Cydonpomn3BoACTBa BO3HUKAKLINE M3 AOMUHUCTPATUBHBLIX U UHBIX MyOMAWYHLIX NPaBOOTHOLLEHWUIA
3KOHOMWYECKMNE CMOPbl U UHbIE [ena, CBA3aHHbIE C OCYLLECTBMEHUEM OpraHuM3auusMy 1 rpaxgaHamu
npeanpuHUMaTenbCKon N MHOM 3KOHOMUYECKON OeATENbHOCTU, B YACTHOCTMU:
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1) o6 ocnapvBaHMM HEHOPMAaTUBHbIX MPABOBbIX aKTOB OPraHOB [OCYAapCTBEHHOW BnacTu
Poccuiickon ®epgepaumun, OpraHoB rocydapCTBEHHOW Brnactum cybobektoB Poccunckon Pepepaunm,
OpraHoB MECTHOr0 CaMoyrnpaBfieHusl, peLleHnii n gencTeun (6e3nencTens) rocyaapCTBEHHbLIX OpraHoB,
OpraHoOB MECTHOrO CaMOYMNPaBIieHWsi, MHbIX OPraHOB W AOMKHOCTHBIX IUL, 3aTparMBarolimx npasa wu
3aKOHHbIEe UHTEpEeCHI 3as8BMTeNS B chepe npeanpmHMMaTeibCKon U MHOM 3KOHOMUYECKON OeATENbHOCTMY;

2) 0 B3bICKaHMM C OpraHu3auuin 1 rpaxgaH, OCyLLeCTBSIOWNX NpeanpuHUMaTENbCKY0 U UHYHO
9KOHOMUYECKYID AeATeNbHOCTb, 00s3aTeNnbHbIX Mnatexen, caHkuun, ecnv deneparnbHbiM 3aKOHOM He
npeaycMoTpeH MHON NOPSIAOK UX B3bICKaHMS.

[aHHble HOpMbI KOHKpeTM3upoBaHbl B 4. 3 cT. 198 AlK P®, koTopon yCTaHOBMEHO, YTO 3asiBrieHUs
O MNpPU3HaHUM HEHOPMATMBHLIX MPABOBbIX AaKTOB HEAEWCTBUTENbHbIMW, pelleHnd U OEeWCTBUN
(6e3nencTBmsl) He3akoOHHLIMU paccMaTpuBalOTCs B apOUTpakHOM cyae, ecnv UX pacCMOTPEHUE B
COOTBETCTBMM C heeparnbHbIM 3aKOHOM HE OTHECEHO K KOMNETEHUUN APYrMX Cya0B.

Mnenym BAC P® B n. 3 NMocTtaHoBneHus ot 09.12.2002 N 11 "O HeKOTOpbIX BONPOCaXx, CBA3AHHbIX
c BBegeHnem B pgenctene AlNK PO" pasbAcHun BbileykaszaHHble MOSIOKEHUS M yKasas, 4To npu
npumeHeHnn ct. 29 AMNK P® HeobxogmMmo obpaTuTb BHMMaHME Ha TO, YTO K MOABEAOMCTBEHHOCTU
apbutpaxkHbiXx CyJoOB OTHOCATCS Adena 06 ocnapvBaHWM HOPMATMBHBIX NPAaBOBbIX akToB M gena o6
aAMWHNCTPATMBHBIX MpPaBOHApPYLIEHMAX, €CnM B COOTBETCTBUM C defepanbHbiM  3aKOHOM  UX
paccMOTpeHME OTHECEHO K KOMNETEHLNN apOUTpaKHOro cyaa.

B cBA3M C STUM ykasaHHble dena, B TOM 4uUCne OTHeCeHHble K noacygHoctu BAC PO B
cooTBeTCTBUM C M. 1 4. 2 cT. 34, a Takke HasBaHHble B cT. 192 ANK P®, nognexaTt paccMOTpeHuio B
apbutpaxxHoM cyfe TOMbKO B TeX crny4asx, korga apOuTpaxkHbI cyg nNpsMo HaseaH B dhegepanbHOM
3aKoHe B kayecTBe cyaa, KOMNEeTEHTHOro paccmaTpusaTb 3T Aena.

MIMeHHO Takon criyyan n npeycMoTpeH, B YacTHocTH, B cT. 138 HK PO.

B cootBeTcTBUM C 4. 1 cT. 198 AlK P® rpaxxagaHe, opraHusaumum u nHble nvua Bnpaee obpaTtutbes
B apOuTpaxHbIN Cyd C 3asBNEHUMEM O NPWU3HAHWM HELENCTBUTENbHBIMW HEHOPMATMBHBIX MPaBOBbIX
aKTOB, HE3aKOHHbIMW peLleHnn un aencTBur (6e34encTBMS) TroCyaapCTBEHHbLIX OpPraHoB, OpraHoB
MECTHOrO CamoynpaBrieHUsl, UHbIX OPraHoB, AOMMKHOCTHbBIX MWL, €Cnu nonarakT, YTO OocrnapuBaemblv
HEHOPMAaTMBHbIV NPABOBOW akKT, pelleHne u gencteue (6e3nencTBue) He COOTBETCTBYHOT 3aKOHY WU
WHOMY HOpPMaTMBHOMY MPaBOBOMY akTy M HapyllawT KX MNpaBa M 3aKOHHbIE MHTepecbl B cdepe
npeanpuHUMaTenbCKkON U UHOW 3KOHOMMYECKOW OEATENbHOCTU, HE3aKOHHO BO3NaratoT Ha HUX Kakue-
nmbo 06A3aHHOCTK, CO34aT UHbIE MPENnATCTBMA ONS OCYLLUECTBNEHMS NpeanpuHMMAaTEnbCKONn U NUHOW
3KOHOMUYECKOWN AEATENbHOCTH.

YacTbto 2 c1. 197 ATMNK P® ycTtaHOBREHO, YTO NMPOM3BOACTBO MO AenaMm 06 ocnapuBaHUM TaKMx
peLleHnii (B TOM YMCNE U PELUEHUI, MPUHATBLIX MO pe3ynbTaTaM HaroroBbiX NPOBEPOK) BO3OYxaaeTcs Ha
OCHOBaHWUM 3asABIIEHNsT 3aMHTEPECOBAHHOIO n1ua, obpaTuBLLErocs B apOuUTpaxHbIn cyg ¢ TpeboBaHneM
O MPU3HAHUN HELENCTBUTENBbHBIMA HEHOPMAaTUBHbIX MPABOBbLIX AKTOB MM O MPWU3HAHUW HE3aKOHHBbIMU
peLueHnn n gencTeunn (6e3nencTBusl) ykasaHHbIX OPraHoB U nn.

OdmumanbHas nosuums. B NoctaHoBneHum MNpeanguyma BAC N 7445/05 ykasaHo, 4to B cuny n. 2
ct. 138 HK P® opraHusauum u wHAMBMAyanbHble MpegnpuHUMaTeny BhpaBe ocnapuBaTb B
apbuTpaxHOM cyae HopmaTuBHbIE MPaBOBblE aKkTbl HamoroBbix opraHoB. CornacHo n. 3 cT. 9 HK P
HanorosbiMK opraHamu sSBNSTCA degepanbHblil OpraH UCMONHUTENBLHOM BNAacTh, YNONHOMOYEHHbIN MO
KOHTPONIO 1 Haa30py B obracTu Hanoros 1 cOOpoB, 1 ero TepputopmanbHble opraHbl (PHC Poccumn n ee
TeppuTopuanbHble opraHbl).

Kpome Toro, B MNMoctaHoeneHun MNpesmgmnyma BAC N 7445/05 obpalleHo BHMMaHue Ha TO, YTO B
cootBeTcTBUM € N. 3 4. 1 cT. 193 AMNK PO B 3aaBneHUn 0 NpusHaHMM HOPMATUBHOIO MPaBOBOro akTa
HeOeNCTBYIOWMM [OIDKHbI ObiTb, B YACTHOCTW, yKa3aHbl MpaBa M 3aKOHHblIE VHTEpPEechbl 3asBUTEnNs,
KOTopble, MO €ro MHEHWI, HapywawTCcd 3TMM OCnapvBaeMbiM aKTOM WU ero  oTAeNbHbIMU
nonoxeHunsmn. ObasaTencHoe >xe TpeboBaHWe OOOCHOBaHUSA TOro, B YEM MMEHHO 3aKm4yaeTcs 3To
HapyweHue, HK P® He npeaycmoTpeHo.

B n. 49 TlloctaHoBneHna N 5 pasbsaCHEHO, 4TO MpuM MPUHATMM K PaACCMOTPEHUID WCKOB
Hanoronnartenswmkos 06 obxanosaHun pencTBuin (6e3gencTBmsa) OOMKHOCTHBLIX MWL HAnoroBbiX
OpraHoB cygam HeobxoanmMo UCXoAWUTb U3 TOro, YTO OTBETYMKOM MO TAaKOMy CMOPY MCTeL, BrpaBe ykasaTb
KaK KOHKPETHOEe OOMKHOCTHOE N0 HArnoroBoro opraHa, Tak u cam Hanorosbl opraH. B gaHHom crnyyae
cnefyeT yuyuTbiBaTb, YTO UCTEL, He Bcerga MMeeT BO3MOXHOCTb NPeabsBUTb UCK K KOHKPETHOMY
OOIMKHOCTHOMY nuuy (B 4aCTHOCTM, €CNU K MOMEHTY npeabsaABfeHUs UCKa COOTBETCTBYyHOLLee nuuUOo
YBONMUITOCb W3 HANoroBoro opraHa nunbo MCTLy He W3BECTHO, Kakoe [OOJMKHOCTHOoe nuuo 06s3aHo
coBepLNTb NCTpebyemoe aencTaue).

Takum obpasom, cyq BNpaBe Npu HANM4MM K TOMY OCHOBaHWIA, PYKOBOACTBYSICb NpaBuiamu cT. 47
AlMNK P®, npegycmaTtpvBaolWMMN 3aMeHy HeHagiexallero OTBeTYMKa, MNpUBIEeYb KOHKPETHOEe
OOMKHOCTHOE NMLO B Ka4eCcTBE BTOPOro OTBETYMKA.

CynebHoe obxanoBaHue ke akToB (B TOM YMCIIE HOPMATUBHbIX) HaNOroBbIX OPraHoB, AEWACTBUN
unn 6e3nencTBUS UX OOMKHOCTHBLIX NUL U3MYECKUMUN NMLAMU, He SBMSIOWMMUCS UHAMBUOYANbHBIMU
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npeanpuHMMaTensamu, NpousBoauTCSa MyTeM Mogayn MCKOBOMO 3asiBNeHUs B Cyd OOLlen iopucavkuum B
COOTBETCTBMM C 3aKkoHogaTenbCTBOM 00 oOXanoBaHMM B Cy4 HeENpaBOMEPHbIX  OEWCTBUN
rocyapCTBEHHbIX OPraHoOB U JOMKHOCTHLIX NML. OTO Takke ycTaHoBneHo B n. 2 cT. 138 HK P®.

B cootBeTcTBUM CcO CT. 245 ITIK PP cyq obuien opucankumm paccMmatpyBaeT gera, BO3HUKaroLwme
13 nNybnuyHbIX NPaBOOTHOLLEHUA U OTHECEHHble heaeparnbHbIM 3aKOHOM K BEAEHWIO Takoro cyaa, B
YacTHOCTW, MO 3asBneHnsM o6 ocnapuBaHuM peweHMn W genctsun  (6e3gencTsmsa) OpraHoB
rocyaapCTBEHHOWN BracTu, OpraHoB MECTHOIO CaMoynpaBneHunsl, AOMKHOCTHbIX MWL, roCyAapCTBEHHbIX U
MYHMUMNANbHBLIX CAyXaluux.

B 4. 2 cT. 247 TTIK P® ykasaHo, 4TO oOpalleHne 3anHTEPECOBAHHOIO fMla B BbILLECTOSILLMA B
nopsigke NOAYUHEHHOCTU OpraH UMK K OOIMKHOCTHOMY NULY He siBnsieTcst ob6s3aTenbHbIM YCNOBUEM NSt
noJauyv 3asiBfieHUs B CyL.

2.2.1.2. Cpoku nogaym UCKOBOIo 3asiBNEHNS

B cooTtBeTcTBMM C 4. 4 cT. 198 AlK PO 3asBneHune 06 obxanoBaHum peLleHNsi HAaNoOroBoro opraxa,
BbIHECEHHOTO MO MTOraM pPacCMOTPEHMS MaTepuarioB HarioroBOW MPOBEPKW, MOXET ObiTb MOJaHo B
apOuTpaXHbI Cya B TEYEHME TPEX MECALEB CO OHS, Koraa rpaxaaHunHy, opraHMsaumm ctano U3BeCTHO O
HapyLUEHWM X NMPaB N 3aKOHHbIX MHTEPECOB, ECIM MHOE HE YCTaHOBMEHO dheaepasibHbIM 3aKOHOM.

C 01.01.2009 pencTtByeT npasuro, yctaHosneHHoe n. 5 c1. 101.2 HK P®, no koTtopomy B criyyae
obXxanoBaHWsi pelleHMst O TMpUBMEYEHMM K OTBETCTBEHHOCTUM 332 COBEPLUEHWE  HanoroBoro
npaBoHapyLleHus B cyaebHOM nopsigke Cpok aAns obpalleHus B CyA UCHMCNSIETCS CO AHSA, Korga nuudy, B
OTHOLLIEHMM KOTOPOro BbIHECEHO 3TO peLleHne, CTano U3BECTHO O BCTYMNMEHUM €0 B CUIY.

OpHako Ha ocHoBaHumM M. 4 cT. 198 AlNK P® nponyleHHbIn N0 YBaXWUTENbHOW NPUYUHE CPOK
noaauyv 3asiBreHnst MoXeT OblTb BOCCTAHOBMEH CYAOM.

Kak ykazan KC P® B Onpegenexun ot 18.11.2004 N 367-O, camo no cebe yCcTaHOBNEHME B 3aKOHE
CpoKOB AN obpaweHns B Cyd C 3asBNEHMSMU O MPU3HAHUM HEHOPMAaTUBHbLIX MPAaBOBbIX AaKTOB
HeOencTBUTENbHbIMK, a peleHun, gencteunm (6e3gencTeusi) -  HE3aKOHHbIMM  ODYCITOBIEHO
HeobxoaMMOCTblo  obecneuntb CTabunbHOCTL M ONpedeneHHOCTb  agMUHWUCTPATUBHBIX M UHbIX
NyGrMYHbIX NPaABOOTHOLLUEHMM N HE MOXET paccMaTpmMBaTbCsA Kak Hapyllawllee npaBo Ha cyaebHyto
3aLnTy, NOCKONbKY HEeCobnioaeHNe YCTaHOBIIEHHOMO CPoKa, B cuny cooTBeTcTByroLmnx HopMm AlK PO, He
SIBMSIeTCA OCHOBAHMEM [Anis OTkasa B MPUHATUM 3asdBNEeHMW Mo AenaM, BO3HMKaKWWM 13
AOMUHUCTPATUBHBLIX U MHbIX NYOGnMYHbLIX MPABOOTHOLUEHMIW, - BOMPOC O MNpMYMHaxX nponycka cpoka
pellaeTcs cygom nocrie Bo3OyxaeHus gena, T.e. B cyaebHoM 3acefjaHun. 3avHTepecoBaHHble nuua
BMpaBe Xo4aTalncTBOBaTb O BOCCTAHOBMIEHMU MPOMYLUEHHONO CPOKa, M ecnuv MNponyck cpoka Obin
00yCrnoBneH yBaXuTenbHbIMW NPUYNHAMK, TAKOro pofa Xxo4aTancTBa NoAnexaTt yAoBNeTBOPEHUIO Cya0M
(4. 4 cT. 198 ATIK P®).

2.2.1.3. dopma un cogepxaHue 3asiBrieHns

B cooteetctBUMM Cc n. 1 cT. 199 ATNK PO 3asBneHue o npusHaHuM HEHOPMATMBHOIO NPaBOBOro akTa
HedenCTBUTENbHbIM, pelleHMn n genctBui (6e3gencTBys) He3aKOHHLIMW [AOMXHO COOTBETCTBOBaTb
TpeboBaHuaM, NpeaycMoTpeHHbiM 4. 1, n. n. 1, 2 n 10 4. 2, 4. 3 cT. 125 AlK P®, yctaHaBnusarowmmm
obLme TpeboBaHus kK hopme 1 coaepKaHMo UCKOBOTO 3asiBNIEHUSI.

YacTbto 1 cT. 125 AMNK P® ycTaHOBRNEHO, YTO UCKOBOE 3asiBlIEHNE NOAAeTCsa B apOUTpaXHbI cyd B
nuceMeHHon dopme. VickoBoe 3asiBneHue noanuckbiBaeTcs UCTLOM UK ero npeacraBuTenem.

MyHnktamn 1, 2 n 10 4. 2 cT. 125 AlK P® yctaHOBNEHO, YTO B MCKOBOM 3asiBNEHUUN AOMKHbI ObITb
yKasaHbl:

1) HaMMeHoBaHMe apbUTPaXKHOro Cyaa, B KOTOPbIA NOAETCS UCKOBOE 3asIBIIEHNE;

2) HauMeHoBaHVe UCTLUa, ero MecTo HaxOXOEHWs; eCnn NCTLOM SBMSIETCA rpaxaaHuH, ero MecTo
XWUTEnNbCTBa, Aata U MeCTO ero poXxaeHus, MecTto ero paboTbl nnuM gata U MecTo ero rocygapCTBeHHON
pervcTpaunn B kadecTBe MHAMBUAYANbHOrO NpeanpuHMaTens;

3) nepeyeHb NpunaraeMbiX JOKYMEHTOB.

Ha ocHoBaHumn 4. 3 c1. 125 AlNK P® wncrtey obs3aH HanpaBuTb APYrMM fvuaMm, y4yacTBYOLWUM B
Aene, KOMMU WCKOBOTO 3asiBNEHUs U npunaraemblX K HEMY AOKYMEHTOB, KOTOpblE€ Yy HUX OTCYTCTBYIOT,
3aKa3HbIM MUCbMOM C YBEAOMITEHNEM O BPYYEHUU.

Kpome Toro, cT. 199 AlK P® ycTtaHOBNEHO, YTO B 3adBMNEHUM O NPU3HAHUM HE3aKOHHbBIM peLleHus
HarnoroBoro opraHa AoMmkHbl ObiTb TAKKE yKa3aHbl:

1) HaMMeHOBaHWe opraHa unu nNuua, KOTopble NMPUHSANW OCMapUBAEMBbIN akT, PELUEHUE, COBEPLLMITUN
ocnapviBaemeble aencteus (besgencreume);

2) HasBaHuWe, HOMep, AaTa MPUHSATUS OCMapvMBaeMOro akTa, PeLleHusi, BPeMS COBEpPLUEHUS
JEeNCTBUN;

3) MpaBa M 3aKOHHbIE MHTEPECHI, KOTOPbIE, MO MHEHUIO 3asiBUTENS, HapyLlalTCs ocnapvBaeMbiM
aKToMm, pelueHnem u gencteuem (besgencremnem);
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4) 3aKkoOHbl M WHblE HOPMAaTUBHbIE MPABOBbIE aKTbl, KOTOPbIM, MO MHEHWIO 3asBUTENs, He
COOTBETCTBYIOT OCNapvBaeMbI akT, pelueHne n genctene (besgencrame);

5) TpeboBaHvne 3asBMTENS O NPU3HAHWM HEHOPMATUBHOIO MPABOBOrO akTa HegeWCTBUTENbHbIM,
peLueHun n gencTenm (6e3nencTBusl) He3akOHHbIMM.

Yactbto 2 c1. 199 AlK P® ycTaHOBNEHO, YTO K 3as8BIEHUIO NpuniaratoTcs JOKYMEHTbI, yKa3aHHble B
cT. 126 ATK P®, a Takke TEKCT 0OCNapuBaemMoro peLueHus.

Ha ocHoBaHwuu cT. 126 AlNK P® k Takomy 3asiBNeHWo npunaratTes:

1) yBegoMneHve O BpYYEHWM WM WHblE OOKYMEHTbI, MOATBEPXAaloLue HanpasrieHue OpYruM
nvuaM, yyacTBYKOLMM B [ferfe, KOMWUI MCKOBOro 3asBNEHUS U MPUIOXKEHHbIX K HEMY [OOKYMEHTOB,
KOTOpble Y OPYrvX NuL, Y4acTBYIOLIMX B Aere, OTCYTCTBYIOT;

2) [OKYMEHT, NOATBEPXAAIOLLMIA YNNaTy rocy4apCTBEHHOM MOLUMMHBI B YCTAaHOBIEHHbIX MOPSiAKE U
B pasMepe unu npaBo Ha MosyYeHue NbroThbl MO ynnarte rocyaapCTBEHHOW MOLWMHbLI, MMBo xoa4aTtancTeo
O NPefoCTaBMNEHUN OTCPOYKMU, PACCPOYKU, 00 YMEHbLLEHNW pa3Mepa rocygapCTBEHHON MOLUMMHbI;

3) OOKyMeHTbl, nogTBepXgawlwume o00CToATeNnbCTBaA, Ha KOTOPbIX MWCTEL, OCHOBbIBAeT CBOU
TpeboBaHus;

4) xonun cBmaeTenbCTBa O rOCyJapCTBEHHOM perncTpaumm B KavyecTBe OpPUMAMYECKOro nvua unm
WHOMBMAYANbHOTrO NpeanpyHUMaTens;

5) LOBEPEHHOCTb UMW UHbIE AOKYMEHTbI, MOATBEPXKAAIOLLME NOMHOMOYNSA HA NoANUcaHNe UCKOBOro
3asBMNeHUs;

6) konuu onpegenexHus apbuTpaxHoro cyga o6 obecneyeHuy UMYLLECTBEHHbIX MHTEPECOB A0
npeabsBreHns UCKa;

7) DOKYMeHTbI, NoATBepXaatoLLme cobnogeHne UCTLOM NPETEH3MOHHOro MM MHOro JocyaebHoro
nopsigka, ecriv oH NpeaycMoTpeH deaepanbHbIM 3aKOHOM UITU JOFOBOPOM.

2.3. PaccmoTpeHme xanoobl

B cootBetctBum ¢ n. 1 ct. 140 HK P® xanoba paccmatpvBaeTCsl BbILLECTOSLINUM HarloroBbIM
OpraHom (BbILLECTOSLLUM OOSMKHOCTHLIM JTULIOM).

MyHkT 2 c1. 140 HK P® ynpaBomoumBaeT HanoroBbl opraH (BblecTosilLee OOMMKHOCTHOE NULO)
no UToram paccMOTPeHUs Xanobbl Ha akT HaNoroBoro opraHa:

- OCTaBUTb Xanoby 6e3 yaoBneTBoOpeHus;

- OTMEHUTb aKT HarnoroBoro opraHa;

- OTMEHUTb PELLEHME U NMpeKpaTUTbL NPOU3BOACTBO NO Aeny O HANOroBOM MpaBOHAPYLLEHWN;

- U3BMEHUTb PELLEHME UMW BLIHECTU HOBOE pELLEHNE.

BHumanue! MHC Poccum B lMucbme ot 05.04.2001 N BI1-6-18/274@ ykasano, 4ToO pelleHve
BbILLECTOSALLEro HarloroBoro opraHa Mo xanobe HanoronnartenbLliMka Ha akT HanoroBoro opraHa B
06sA3aTenbHOM MOpsifke OOMMKHO codepaTb BBOAHYH, MOTUBMPOBOYHYKO M PE3OMIOTUBHYKO YacTw.
Pe3ontoTnBHas 4yacTb pelueHust BeIHOCUTCS No hopme, npegycMoTpeHHom M. 2 cT. 140 HK PoO.

Mpn aTom paccmoTpeHne 1 NoAroToBKa peLleHuin no xanobam HanoronnaTensbLMKOB Ha peLleHns
HanoroBblX OpraHoB MO akTtam npoBepok B nopsake cT. 140 HK P® BosnaratoTca Ha topugudeckue
(npaBoBble) noApasfeneHvs BbILWECTOAWMUX HamoroBblX opraHoB. B npouecce paccmoTpeHus u
MOArOTOBKM peLleHui no anobam HaroronnartenbliMKOB topuanydeckme (NMpaBoBble) NoppasfeneHns
BrpaBe 3anpalwmBaTh 3aKkMnioyeHUss COOTBETCTBYOLWLMX METOAONOMMYECKUX nogpasgenerdun. Pewenune no
xanobe HanoronnaTenbliuka npuHUMaeTcd C ydyeTom cygebHon npaktmkm BAC PO no
paccMaTpvBaeMbIM BOMPOCAM.

Ab63auem 6 n. 2 ct. 140 HK P® ycTtaHOBNEHO, YTO MO UTOram paccMOTpeHus anobbl Ha AeNCTBUSA
unn 6e3gencTBME  LOOIDKHOCTHBLIX JIML,  HanoroBbiX OPraHOB BbILWECTOSILMA  HANOroBbIi  OpraH
(BbIECTOSALLEE OOIMKHOCTHOE NULO) BNPaBe BbIHECTW PELLEHME NO CyLLeCTBY.

Kpome ToOro, B n. 2 cr. 140 HK P® ycraHOBneHbl Buabl PELLUEHUN, KOTOPble MNPUHUMAET
BbILLECTOSALLMIN HANOroBbI OpraH No NToram pacCMOTPEHNsT anennsuMoHHON Xanobbl, a UMEHHO:

1) ocTaBuTb peLleHne HanoroBoro opraHa 6e3 nsmMeHeHus, a xanoby - 6e3 yqoBNeTBOPEHUS;

2) OTMEHUTb UMM U3MEHUTb PEeLLEeHMEe HaroroBOro opraHa MosIHOCTBIO UMK B YacTW U MPUHATb MO
Aeny HOBOE pelleHue;

3) OTMEHWTb peLLeHne HanoroBoro opraHa u npekpaTuTb NPon3BoacTBO NO Aeny.

B cootBetctBuM ¢ n. 3 cT. 140 HK P® pelueHne HanoroBoro opraHa (4OMKHOCTHOro nuvua) no
Xanobe nNpvHUMaeTcsl B TeYeHMEe OOHOro Mecsua CO OHS ee MONyyYeHusl. YKasaHHbIA CPOK MOXET ObITb
NPOANEH pyKoBOAMTENEM (3aMecTMTENEeM pYyKOBOOWUTEMNS) HAroroBOro opraHa pAns  nonyvyeHus
OOKYMeHTOB (MHcbopmauun), HeobXxoaMMbIX ONA PacCMOTPEHUS Kanobbl, Y HWKECTOSALIMX HanoroBbIX
OopraHoB, HO He Gornee yem Ha 15 gHen. O NPUHATOM pELLUEHUN B TEYEHUE TPexX AHEN CO OHSA ero
NPUHATMSA coobLlaeTcs B MMCbMEHHON bopme nuuy, nogasLluemy xanoby.

3ametnm, uto pepakums n. 3 ct. 140 HK P®, geiictBoBaBlasa 0o BcTynneHus B cuny 3akoHa N
137-d3, He cogepxana NornoXeHNs 0 BO3MOXXHOCTU NPOASIEHNS CpoKa pacCMOTPEHNS anobbl.
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Kpome atoro, Tenepb u3 n. 1 c1. 140 HK PP uncknoyeHO nNOMOXKEHNE O MECSYHOM CpoKe
paccMOTpeHMs Xanoobbl.

Taknm obpasom, o6LMI CPOK NMPOU3BOACTBA MO xanobe Ha akT HaroroBbIX OPraHoOB, AEWCTBUS,
OesgencTBue Nx AOMKHOCTHbIX MWL, COKpaLlaeTcs.

2.4. MNocneacTtensa nogayn anobbl

B cootBetctBuM ¢ n. 1 cT1. 141 HK P® nogava xanobbl B BbILWECTOSALMIA HANOroBbIA OpraH
(BbILLECTOSILLIEMY [OMKHOCTHOMY fUMLY) HE MpUOCTaHaBNMBaeT WUCMONHEHUs obxanyemoro akta wunu
OencTBus, 3a UCKIIOYEHNEM CriyYaeB, NpsMo npeaycMmoTpeHHbIX HK PO.

MyHkT 2 cT. 141 HK P® npegycmaTpvBaeT Takyld BO3MOXHOCTb MPUOCTAHOBIEHUS UCMOSHEHUS
obxanyembIx akta wunu OencTBMS: €Cnu HamnoroBbli opraH (OOJPKHOCTHOE MWL), paccMaTpuyBaloLui
Xanoby, uMeeT [ocTaTOYHble OCHOBaHMA rMonaraTb, YTO OOXaryemble akT unu [encTBue He
COOTBETCTBYIOT 3akoHogaTtenbcTBy Poccuiickonn ®enepaumn, ykasaHHbIA HaroroBbli OpraH BrnpaBe
MOMHOCTLIO UITN YaCTUYHO NMPUOCTAHOBUTL UCMOSTHEHME 0bXanyembix akTa unu gencTBuS.

PelweHre O nprvOCTaHOBMEHWM WCMOMHEHMS akTa (OEerCcTBMS) MPUHMMAETCS PyKOBOAUTENEM
HarnoroBoro opraHa, NPUHSBLUUM TakoW akT, MO0 BbILLECTOALLUM HaNoroBblM OpraHoMm.

BHumaHnue! B cootBetctBum ¢ n. 4 ct. 101.2 HK P® (B pea. 3akoHa N 137-®3) BbiwecToAwmn
HamnoroBbI OpraH BnpaBe MPWOCTAHOBUTb MCMOMHEHME obxanyemoro pelleHusi no xogaTancTey nuvua,
obxanyloLLero peLleHne Hanorosoro opraHa.

OdmumanbHasg nosumums. KC PO B n. 5 MNoctaHoBneHns ot 17.12.1996 N 20-I1 pa3bsicHW, 4YTO Npu
NpOM3BOACTBE MO Jefy O HaroroBOM MpaBOHapyLUeHUW Moasiexar AOKasbiBaHUK Kak cam  hakT
COBEpLUEHMST TaKOro npaBOHApYLUEHWS, TaK W CTeneHb BWHbI HamnoromnaTtenswuka. [pyu Hanuyum
HarnoroBoro MpaBOHApYLUEHNs OpraH HanoroBOW MOMWUMM BMpaBe MPUHSATb pPeLleHWe O B3bICKaHWUU
wTpadga ¢ pUaNYecKoro nuua. ATo peLleHne, No CMbICHyY CT. CT. 45 1 46 (4. 1 n 2) KoHCcTuTyummn, moxeT
ObITb B yCTAHOBNEHHOM MOpPSAAKe 0OXanoBaHO PUONYECKUM NMLOM B BbILLIECTOSALNA HANOrOBbIA OpraH
n (unn) B cya. B cnydyae Takoro obxanoBaHus B3biCKaHWe LwWTpada He MOXeT MNpOoM3BOAMTLCH B
©eccnopHoMm nopsigke, a AOMKHO ObITb MPUOCTAHOBMNEHO OO BbIHECEHUSI CyQOM peLLeHus Mo >kanobe
HanoronnartenbLuka.

Takum o6pa3oM, O6eccrnopHbIN NOpPSAOK B3biCkaHWsA WTpadoB, NpegyCMOTPEHHbIA OCNapuBaemMbiM
NofoXeHWeM, B Criydae Hecornacusi HanoronnartenblimMka C pPeLeHMEM OpraHa HanoroBow Monuumum
SIBNSETCA NPEBbLILEHNEM KOHCTUTYUMOHHO Jonyctumoro (4. 3 cT. 55, cT. 57) orpaHuyeHus npasa,
3akpenneHHoro B cT. 35 (4. 3) KoHCTUTyuun, cornacHo KOTOPOW HWUKTO HE MOXET ObITb fMLIEH CBOEro
MMYLLECTBA MHAYe KaK No peLleHunto cyaa.

Kpome Ttoro, B coortBetctBum ¢ n. 3 cT. 138 HK P® (B pea. 3akoHa N 137-®3) B cnyvae
0o0)XarnoBaHUS aKTOB HarnoroBblX OpraHoB, AencTBui (6e3OencTBusl) MX OOIDKHOCTHBLIX IUL B Cyd MO
3asBMNEHNIO HanoronnartenblUuka (nnaTenbLlimka coopoB, HANOroBOro areHTa) UCNoJIHEHNE oGXxanyemblx
aKkToB, coBeplleHne obxanyemblXx AeWCTBUA MOryT OblTb MPUOCTAHOBMEHbI CYAOM B MNOpsAke,
YCTaHOBMEHHOM COOTBETCTBYHLLUMM NpoLeccyanbHbIM 3akoHoAaTenbcTBoM Poccuiickon degepaumm.

B cnyyae o0xanoBaHUsSI akTOB HaroroBbiX OpraHoB, [OEWCTBUA WX [OOSMKHOCTHbIX nul B
BbILLIECTOSILLMIA  HANOrOBbIA OpraH Mo 3asiBNIEHMI0  Hanoronnatenblimka (MnaTtenblmka cbopos,
HarnoroBoro areHTa) UcnonHeHue obanyembix akTOB, COBEpPLUEHME OOXanyemMbix AeACTBUA MOTYyT ObITb
NPUOCTAHOBIIEHBI MO PELLEHNIO BbILLECTOSILLLETO HANOroBOro opraxa.

BHumanue! Panee MHC Poccum B n. 5 MNucbma ot 05.04.2001 N BI1-6-18/274@ Bbipaxarno
MHEHME O TOM, YTO pELUEHWE O MPUOCTAHOBIIEHWM WCMOJIHEHMS OOXanyemoro HanoronnarenbLuKoM
peweHusa B nopsgke cT. 141 HK PO gomkHO NpMHMMAaTbCA B UCKIIOYMTENbHBIX Cryvasix npu Hanmmyamm
[0CTaTOYHbIX JOKYMEHTanbHO NOATBEPKAEHHbLIX OCHOBaHUN.

B n. 3 WHdopmaumoHHoro nucbma [llpesngnyma BAC PO ot 13.08.2004 N 83 obpaweHo
BHUMaHWE Ha TO, YTO HEAOMYyCTMMO NMPUOCTAHOBIEHUE OEWACTBUS aKTOB, PELUEHWU rOCYLapCTBEHHbIX U
WHbIX KOHTPOMNUPYIOLLMX OPraHoB, €CN eCTb OCHOBaHWS nonaratb, YTO NPWOCTAHOBIEHWE AENCTBUS
aKTa, peLleHuss MOXeT HapyLnTb GanaHc MHTEepPeCcoB 3asBUTENSA U MHTEPECOB TPEeTbMX NnL, NyOnMYHbIX
WHTEPEeCcoB, a Takke MOXEeT MoBreYb 3a cobol yTpaTy BO3MOXHOCTW UCMOSTHEHUS OCMapyvBaeMoro akTa,
peLleHnsi Npu o0TKa3e B yAOBNeTBOPeHUN TpeboBaHMs 3asBUTENA NO CyLLECTBY Cnopa.

2.5. PaccmoTpeHue xanob, nogaHHbIX B cyg
B cootBeTcTBUMM CcO CT. 142 HK PO xanobbl (MCKOBbIE 3asiBIIEHUS) HA aKTbl HAINOMOBbLIX OPraHoB,
gencteus nnu 6esgencTene Ux JOMKHOCTHBIX NUL, NOAaHHbIE B Cyd, paccMaTpyBaloTCs M pa3peLuaroTcs

B TMOpsiAKe, YCTAHOBIEHHOM TpaXkgaHCKMM  MpoueccyarnbHbiM, apOuTpaxHbiM  MpoueccyanbHbIM
3aKoHOAATeNbCTBOM U MHbIMU pefeparnbHbIMU 3aKOHAMMU.
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OdmumanbHasa nosvums. B n. 2 Onpegenenna KC PP ot 19.03.1997 N 56-O yctaHOBNEHO, YTO CT.
46 KoHCTUTYUMKM, rapaHTuMpys Kaxgomy cydebHyro 3awuty ero npaB u ceobop, mpegycmatpuBaeT
BO3MOXHOCTb 00XXanoBaHusl B CyA peLleHnii U gencteun (unm 6e3nencteusl) opraHoB rocyaapCTBEHHOM
BMNacTu, OpraHoB MECTHOro caMoynpaBrieHNsi, OBLECTBEHHbIX 0ObeANHEHNIN U OOIMPKHOCTHBLIX nny. Mpu
3TOM NpaBo Ha cyaebHyto 3awuTy obecneunBaeTcs NyTeM OCYLLECTBINEHNS NPABOCYAMS BCEMU CydaMu B
npeaycmoTpeHHbix cT. 118 (4. 2) KoHcTuTyuumn dopmax, a MMEHHO MOCPEeACTBOM KOHCTUTYLMOHHOIO,
rpaXgaHCKoro, agMUMHUCTPATUMBHOIO W YrOMOBHOMO  CyAOMNpOM3BOACTBA.  YKasaHHble MpaBOBble
npeanucaHnss B WX COBOKYMHOCTU oGecneuynBaloT BbiTekawowee u3 cT. 46 KoHCTUTyumMm npaso
rpaxgaHuHa obxxanoBaTb B cyg N0OOW - kKak HEHOPMAaTUBHbIN, TaK U HOPMAaTUBHbIV - MPABOBOW aKT.

MneHym BAC P® n Nnenym BC PO B n. 21 MNMocTtaHoBneHus ot 11.06.1999 N 41/9 noctaHoBunu,
yTOo C B cuny cT. 138 HK P® apbutpaxHbiM cygam noaBeJOMCTBEHHbI Aerna no crnopam 06 obxanoBaHuu
opraHu3aumsMm U UHAMBUAYyanbHbIMU NpeanpuHMMaTensaMM AeNCTBUA UM 6e3nencTBus OOMKHOCTHbIX
NV, HanoroBbIX OPraHoOB U, COOTBETCTBEHHO, yKa3aHHbIE Aena nognexart pacCMOTPEHMIO apOuTpaHbIMU
cygamm Ha obLmx ocHoBaHusAX B cooTBeTCTBUM C ATK PO.

Takum obpasom, gena o6 o6GxanoBaHUM HEHOPMATMBHbLIX aKTOB HAIlOrOBbIX OpPraHoB, OEWCTBUW
unu 6e3aencTems Nx AOMKHOCTHBIX MWL paccmaTpuBatoTes rn. 24 "PaccmoTpeHne gen o6 ocnapveaHum
HEHOPMAaTVBHbIX MPAaBOBbIX aKTOB, peLleHUn 1 AencTBui (6e3aencTBUs) rocyaapCTBEHHbIX OpraHoB,
OpraHoB MeCTHOro CaMoynpaBreHus, MHbIX OPraHoB, AOMKHOCTHbIX nny" AMNK P®.

B rn. 22 AINK P® onpegeneHbl 0COBEHHOCTM pacCMOTPEHUSI f[eN, BO3HMKAKLWUX U3
aOMVHUCTPATUBHbBIX U MHbIX MYONMYHBLIX NPAaBOOTHOLLEHUIA.

B ct. 189 AMNK P® onpemeneH cnefywolwuin nopsagok paccMOTPeHWs Aen, BO3HUKaLWMX U3
aAMVHUCTPATUBHbIX U MHbIX MYONMYHbBIX NPAaBOOTHOLLEHWI:

- [ena, BO3HMKAKLWMWE U3 AOMUHUCTPATUBHBIX W MHbIX MNYONWYHbIX NPABOOTHOLLEHWUNA,
paccMmaTpmBatoTcs no oblwimMM npaBuiiaMm MCKOBOIO Mpou3BoAcTBa, npegycMoTpeHHbiM AlK P®, ¢
0cobeHHOCTAMM, yCTaHoBMEHHbIMKU B pa3g. Il "Mpon3Boactso B apbutpakHoOM cyfe nepBOr MHCTAHLMK
no genam, BO3HMKAIOLWNM N3 aAMUHUCTPATUBHbBIX U NHBIX MNYyONnYHbIX NpaBooTHoweHun" AMNK PO, ecnn
WHble MpaBura agMMHUCTPATMBHOIO CyooNpoOu3BOACTBa HE NPeayCMOTPEeHbl dhefepanbHbiM 3aKOHOM (Y.
1 c1. 189 ATK P®);

- 3agdBneHMs nNo genam, BO3HWKAKLWUM W3 aOMUHUCTPATMBHBIX W UHbIX  NYBMMYHbIX
NpaBoOTHOLLEHW, nogalTca B apbuTpaxHbil  cyq no  obwum  npaBunam  NoAcygHOCTW,
npenycmoTtpeHHbiM AlNK P®, ecnu B pasg. |l ATTK P® He ycTtaHOBReHO nHoe (4. 2 cT. 189 AlNK PO);

- 00513aHHOCTb [OKa3blBaHWsi OOCTOATENbLCTB, MOCNYXUBLUMX OCHOBAHWEM AN MPUHATUSA
ocnapvBaeMoro akTa, 3aKOHHOCTM  OCMapuBaeMblX peleHun 1 gencteun  (Gespencteus)
rocy4apCTBEHHbIX OpraHoB, OpPraHOB MECTHOro CaMOYMNpPaBIieHWs, UHbIX OPraHoB, AOMMKHOCTHbLIX L
BO3MaraeTcss Ha oOpraHbl W 5L, KOTOPbIE MPUHANM OCMapuBaeMbli aKT, peLleHue, COBepLUnv
ocnapuBaewmble gencteus (6esaenctame) (4. 3 cT. 189 AMNK PO).

B cootBeTcTBUMM C Y. 1 cT. 197 ATNK P® gena o6 ocnapvBaHum 3aTparnBaroLnx npaea U 3akOHHbIE
WMHTEpechl Nuy, B cpepe npeanpuHUMaTensCKon M MHOM 9KOHOMMYECKOW AesATenbHOCTU HEHOPMAaTUBHbIX
NpaBoOBbLIX aKTOB, peLleHun U OencTBuin (6e3aencTBuUsl) rocyaapCTBEHHbIX OpPraHoB, OPraHOB MECTHOrO
camMoynpaBfeHusl, MHbIX OPraHoOB, JOSMKHOCTHbLIX ML, B TOM Yncrne cyaebHbIX NpucTaBoB-UCNONHUTENEN,
paccmatpuBaloTca  apbuTpaxHbiM  cyaoM MO obwum  npaBunaM  MCKOBOMO  MPOM3BOACTBA,
npegycmotpeHHbiM AMNK P®, ¢ ocobeHHOCTSMM, yCTaHOBMNEHHbIMU B M. 24 "PaccmoTpeHvne gen o6
ocnapvBaHWM HEHOPMAaTUBHbIX NMPaBOBbLIX aKTOB, PELLEHWE U OeACTBUIA (6e30eCTBUS) rOCY4apCTBEHHbIX
OpraHoB, OpraHoOB MECTHOro CaMoyrnpaBneHusl, UHbIX OPraHoB, AOMKHOCTHbIX nuuy" AMNK PO, - ogHUMM nx
KOTOPbIX SABMISIOTCS PELUEHUS HaroroBblX OPraHOB O MPUBMEYEHUU K OTBETCTBEHHOCTM 3a COBEpLUEHNE
HarnoroBoro NpaBOHapyLUEHUsl, BbIHECEHHbIE MO pe3ynbTaTaM PacCMOTPEHUS MaTepuarioB HanoroBbiX
NpOBEPOK.

B cootBetctBUM € Y. 1 cT. 200 AlK P® gena o6 ocnapyBaHum Taknx peLleHn paccMaTpuBaroTCs
CyOben eQMHOMNNYHO B CPOK, HE MPEeBbILLaLWNA OBYX MECSLEB CO AHS MOCTYMNNEHNS COOTBETCTBYOLLErO
3asBrieHnst B apbuTpaxHbI Cyd, BKMOYas CPOK Ha MOAroTOBKy Aena K cygebHomy pasbupartenbcTBy u
NPUHSTUE peLLeHNs NO Aeny, eCriv MHOM CPOK He YCTaHOoBMEH deaeparibHbiM 3aKOHOM.

Ha ocHoBaHum 4. 2 cT. 200 ATNK P® apbutpaxHbin cyq nsBeLLaeT 0 BpeMeHU U Mecte cygebHoro
3aceflaHus 3asBUTENd, a TaKKe opraH WUNU OOMKHOCTHOE MULO, KOTOpble MPUHSANKU OcrnapvBaemMoe
peleHrne, U WHbIX 3auHTEPECOBaHHbIX NnuL. HesBKa yKasaHHbIX NUL, W3BELLEHHbIX Haanexalimm
o6pa3oM O BpeMeHuM U MecTe cynebHOro 3acefaHusi, He sBNsieTCA NPENATCTBMEM AN PacCMOTPEHUs
Aena, ecrnv cyf, He NpusHan ux sBky obsi3aTensHON.

B cootBeTcTBMM C 4. 3 cT. 200 AMNK P® apbuTpaxHbi cyd MOXET Npu3HaTb 0693aTenbHOM SBKY B
cynebHoe 3acefaHune npeacraBuTeNen rocyaapCTBEHHbIX OPraHOB, OPraHOB MECTHOMO CaMoynpaBneHus,
WHbIX OpraHoB, OOJDKHOCTHbLIX MWL, MPUHSIBLUMX OCMapuBaemMoe pelleHve, M Bbi3BaTb MX B cygebHoe
3acefaHve. HesBka yKasaHHbIX §ML, W3BELLUEHHbIX Hagnexawum o0pa3oMm O BpemMeHu Uu MecTe
cyaebHoro 3acefjaHus, SIBNSiETCA OCHOBaHMEM A1 HanoxeHwus wrtpada B nopsgke u B pasmepax,
KoTopble ycTaHoBneHbl B . 11 AlNK PO.
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ApOVTpaXHbIA Cyd NpyY PacCMOTPEHWUM TakMx Aen B cyAeOHOM 3acefaHun Ha OCHOBaHUM 4. 4 CT.
200 ATK P® ocyuwecTtBnseT npoBepKy OCMapuMBaeMoro pelleHWs MU ycTaHaBnuBaeT ero COOTBETCTBME
3aKOHY WIM MHOMY HOPMaTMBHOMY MPaABOBOMY aKTy, yCTaHaBNMBaeT Hanm4mMe NoNHOMOYUIA y opraHa unm
nvua, KOTopble MPUHANW Takoe pelleHne, a Takke YCTaHaBnuBaeT, HapylwaeT nn ochnapuBaemoe
pelleHne npaBa W 3aKOHHble WHTEpechbl 3aaBUTENA B cdepe npeanpuHUMaTENnbCKOM U MHOM
9KOHOMUYECKON OEeATENBHOCTM.

Ha ocHoBaHum n. 5 c1. 200 AlNK P® 06a3aHHOCTb [oKa3biBaHWs COOTBETCTBMS 3aKOHHOCTU
NPUHATUS OCMapuBaeMoro pelleHns, coBepLleHns ocnapuBaemblx Aencteni (6e3nencTems), Hanuyuns y
opraHa unuM nuua Hagnexaiwux MOMHOMOYMIA Ha MPUHATUE OCMapuBaemoro peLleHUus, coBeplueHue
ocnapvBaeMbix OeWCTBUA (Oe3gencTBusl), a Takke OBCTOATENbCTB, MOCMYXUBLUMX OCHOBAHWEM [AJsl
NMPUHATUS  OCMAapMBaAEeMOro peLUeHWsi, COBEpLUEHWs ocrnapuBaembix aOenctBui  (b6e3gencraums),
BO3MaraeTcss Ha OpraH MMM Iuuo, KOTOpble MPUHANW akT, peLleHMe WM COBEepLUunn OeWCTBUS
(6espencraue).

B cootBeTcTBMM C n. 6 cT. 200 AMNK P® B cnyyae HenpeacTaBneHUst OpraHoM UIv fMLoM, KOTopble
MPVHANM ocnapuBaeMoe peLleHne, AoKa3aTenbCTB, HeobxoanMbIX AN PacCMOTPEeHUs gena n NPUHATUS
peLleHns, apbuTpaxHbIn cyd MoXeT uctpeboBaTtb MX MO CBOEN UHMLMATUBE.

CornacHo 4. 3 ct. 199 AlK P® no xopatamctBy 3asButens apbutpaxHbll cyd MOXeT
NPUOCTaAHOBUTbL AENCTBME OCMAapUBAEMOro peLleHus.

Heobxogumo nomHuTb, 4yto B 4. 1 cT. 129 AMNK P® cogepxuTca nepedyeHb OCHOBaHWUN AnSs
BO3BpaTa MCKOBOrO 3asiBIEHUS U MPUMOXEHHbIX K HEMY OOKYMEHTOB. B 3akoHe 3akpenneHbl 4eTbipe
OCHOBaHWA Ang Bo3BpaTa MCKOBOIO 3asiBNEHs], NepeyvyeHb KOTOPbIX SBMSETCS UcHepnbIBaloLLMM:

1) Aeno HenoacyAHO AaHHOMY apbuTpaxKHOMy cyay;

2) B OOHOM WCKOBOM 3asBIIEHWM COEOMHEHO HECKONbKO TpebOBaHUM K OAHOMY WIIN HECKOMbKUM
OTBETYMKAM, eCinn 3T TpeboBaHMS He CBSA3aHbl Mexay cobon;

3) 0O BbIHECEHMS onpedeneHns O NPUHATUM UCKOBOMO 3asiBIEHUS K MPOU3BOACTBY apOuUTpakHOro
cyda OT UcTua NocTynuio Xo04aTancTBO O BO3BPaLLEHWM 3asiBEHNS;

4) He ycTpaHeHbl O6CTOATENbCTBA, MOCMAYXMBLUME OCHOBAHUAMW [ANS OCTaBfIEHMSI MCKOBOMO
3asaBrieHns 6e3 ABUXKEHMS, B CPOK, YCTAHOBIEHHbIN B ONpeaeneHny cyaa.

Yactbto 1 cT. 135 TIK PO ycTtaHoBNEHO, YTO Cyabs BO3BpallaeT MCKOBOE 3asiBNEHWE B cry4ae,
ecnu:

1) nctuom He cobniogeH yCTaHOBMEHHbIN dheaepanbHbiM 3aKOHOM ANS AaHHOW KaTeropum crnopos
Uny NpegycMOTPEHHbIV OTOBOPOM CTOPOH A0CyAeOHbIN NOPSAOK yperynMpoBaHus cnopa nubo uctew, He
npeacTaBunn AOKYMeHTbI, NoATBepXaalLwme cobnogeHne gocyaebHoro nopsigka yperynmpoBaHus crnopa
C OTBETYMKOM, €Cnv 3TO NpeaycMOTpeHOo defeparnbHbiM 3aKOHOM AN OAHHOW KaTeropuv CropoB Unm
A0roBOPOM;

2) oeno HenoAcyaHO AaHHOMY CYAY;

3) nckoBoe 3asiBrieHne nogaHo HeJeecnocoOHbIM NULIOM;

4) nckoBoe 3asiBNeHMe He NoAMMCaHO UIN MCKOBOE 3asdBIieHWe MOoANMCaHO M MOAaHO ILOM, He
MMEILLMM NOMIHOMOYMIA Ha €ro NoAgnucaHve u npeabsereHne B cy[;

5) B npousBoACTBE 3TOr0 UnM Apyroro cyga nubo TpeTenckoro cyga MMeeTcsd Oeno no cnopy
MexXay TeEMU e CTOPOHaMM, O TOM e NpeaMeTe U Mo TEM XXe OCHOBaHUSM,;

6) 00 BblHECEHUA ONpeAeneHns cyaa O NPUHATMM MCKOBOIO 3asiBNEHUsI K MPOM3BOACTBY cyda OT
ncTua NocTynuno 3asBrieHne 0 BO3BPaLLLEHUN NCKOBOIO 3asiBNEHMS.

O BO3BpaLLeHNN NCKOBOTO 3asiBNIEHUS CyAbs BbIHOCUT onpeaeneHue.

AlMNK P® ycrtaHoBneHO, 4TO B oOnpefeneHun ykasbiBalOTCA OCHOBaHUA And BO3BpalleHud
3asBIIEHNs], pellaeTcs BOMPOC O BO3BpaTe rocyAapCTBEHHOW MOLWWNUHBI M3 degepanbHoro OwmkeTa.
OnpegeneHve o BO3BpAaLLEHWMM MCKOBOIO 3asiBNieHMs MOXeT ObiTb obxanosBaHo. B criyyae OTMEHbI
ONpederneHns UCKOBOE 3asiBIEHWEe CYMTAEeTCsl MoAaHHbIM B [eHb MNepBOHayarbHOro obpalleHusi B
apbutpaxHbin cyn. BosspalyeHne nCKoBOro 3asiBNeHust He MpensaTcTByeT BTOPMYHOMY obpalleHuto ¢
HUM B apbuTpaxHbIn cyd B obLem nopsake nocrne ycrpaHeHns SONYLEeHHbIX HapyLLEHWN.

MK P® ycTaHoBneHo, 4TO O BO3BpaLLEHMM NCKOBOMO 3asBEHUS Cyabsl BBIHOCUT MOTUBMPOBAHHOE
onpegerneHve, B KOTOPOM YyKasblBaeT, B KakOW cyd crnegyet obpaTutbCs 3asBUTENIO, ecrv Aeno
HenoacyaAHO AaHHOMY Cyay, UNK Kak YCTpaHUTb 06CToATENbCTBA, NpensTCTBYOWMne BO3bYXaeHo gena.
OnpegeneHne cyda AOMKHO ObiTb BbIHECEHO B TEYEHWE MATU OHEN CO OHSI MOCTYNSIEHMS 3asiBNEHUS B
CyQ WU BPYYEHO UMW HaMpasfeHO 3asdABUTENIO BMECTe C 3asiBIeHUEM U BCEMU MPUITOXKEHHBIMU K HEMY
JOKyMeHTamu.

BosBpalleHne MCKOBOro 3asiBNIEHUs] He MpensiTcCTByeT MOBTOPHOMY OOpalleHuto uctua B CyA C
WUCKOM K TOMY >X€ OTBETYMKY, O TOM e MNpeaMeTe M MO TEM Xe OCHOBaHuAM, ecnu uctuom byget
yCTpaHeHo AoNnyLleHHOe HapylleHne. Ha onpegeneHune cyaby O BO3BpaLLEHMU 3asiBNIEHMS MOXET ObITb
noaaHa YyacTHas xanoba.

Kpome TOro, cyn (kak obLwien pucaMkumm, Tak M apOuTpakHbI) NpuU pelleHnn Bomnpoca o
NPUHATUM 3a8BNEHUSA OOIDKEH NPOBEPUTb COOTBETCTBME CYMMbl FOCYAApPCTBEHHOW MOLUMMHbBI pasMepy,
ycTaHosneHHomy HK PO.
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TpeboBaHus Kk pelleHnto Mo geny o6 o06xanoBaHUM peLleHNst HarloroBOro OpraHa yCTaHOBMEHbI B
cT. 201 nrn. 20 AlNK Po.

YUT0 KacaeTcsa gen o6 obxanoBaHny (Pr3anyecknMn Nnuamun, He SBNSALWNMNCS NHAMBUAYaNbHbIMU
npeanpuHMMaTensMy, akToB HaroroBblX OpraHoB U OeWCTBUN unn 6e34encTBrs UX OOMMKHOCTHBIX MuL,
TO OHW paccMaTpuBalTCH B criegylolwlem nopsigke: gena o6 ob6XamoBaHMM HEHOPMAaTUBHLIX aKTOB
HanoroBbIX OpPraHoB, AEWCTBUMA UNn 0e34erCTBMA UX AOSMKHOCTHBIX WL nogfiexaT pacCMOTPEHUIO B
cooTtBeTCcTBMM C M. 25 "lNponssBoacTBo No genam o6 ocrnapvBaHuM pelueHuin, aencteun (6esgencTans)
OpraHoB rocydapCTBEHHOW BfacTW, OpPraHoB MECTHOro CaMOyrnpaBeHus, [OOIDKHOCTHbLIX —Nuu,
rocyaapcTBeHHbIX U MyHuumnanbHbix ciyxawmx" MK P® n 3akoHom P® "O6 obxanoBaHun B cyq
OEVICTBUN 1 peLLeHniA, HapyLUaloLLMX npaea n ceoboabl rpaxaaH".

B rn. 23 ITIK P® copepxatcs oOwue MNOMNOXeHWs O nopsigke Mpou3BoAcTBa MO Aenam,
BO3HUKAKOLLMM M3 NyONNYHbBIX NPAaBOOTHOLLEHWN.

Tak, B cooTBeTCTBMM CO CT. 247 [TIK P® cya npucTtynaeT K paccCMOTPEHUIO Aerna, BO3HUKaKoLWero 13
Ny6ANYHBIX MPABOOTHOLLEHWUI, HA OCHOBaHWM 3asBIEHNS 3aMHTEPECOBAHHOIO n1ua.

B 3asBneHnn gomkHO ObiTb yka3aHO, KakMe pellenus, nencteus (6esgencTtBue) OOMMKHbI OblTb
Npu3HaHbl HE3aKOHHbIMW, KakvMe npaBa M cBOOOAbl NMUa HapyLeHbl 3TUMWU pELUEeHUAMWU, OEACTBUSMU
(6espencraumem).

B cnyyae ecnu npu nogade 3asasneHus B cyq 6yaeT yCTaHOBMEHO, YTO MMEET MEeCTO Crnop O npase,
NnoaBeAOMCTBEHHBIN Cyay, CyAbs OCTaBnaeT 3asBneHne 6e3 OBWXKEHUST U pPa3bsACHAET 3asBUTENIO
HeobXxoaMMOCTb 0POPMNEHNST UCKOBOIO 3asiBrieHUs ¢ cobntogeHnem tpedoBanHuin cT. cT. 131 1 132 MK
P®. B cnyyae ecnu npu aTOM HapyLLaloTCa npasuna noacyaHOCTU Aena, CyAbs BO3BpallaeT 3asBreHue.

Mpn atom B cooTBeTCTBUU CO CT. 248 [TIK P® cyaba oTkasbiBaeT B MPUHATUM 3asiBIIEHUSA UNK
npekpawaeT Npou3BOACTBO MO Aerny, BO3HMKIWIEMY M3 MyONUYHbIX MPaBOOTHOLUEHWI, €CIU UMeEeeTCs
peLleHre cyaa, NPYHATOE MO 3asIBIIEHNIO O TOM e NPeAMETE U BCTYNMUBLLEE B 3aKOHHYHO CUITY.

Cratben 246 ITIK P® ycTaHOBMEH NOPSiAOK PAacCMOTPEHNST U pa3peLleHns Aen, BO3HMKaLWNX 13
Ny6nnYHBIX NPaABOOTHOLLEHUI B CBA3M C 06XanoBaHWeM peLLeHNsi HaroroBoro opraxa.

Takve gena OOMKHbI ObiTb pPacCMOTPEeHbl M paspelleHbl CyAbew eOUHONMWYHO, a B Cryyasx,
NpedyCcMOTPEHHbIX  bedepanbHbiM — 3aKOHOM,  KOMfermanbHO no  ofbwum  npasBunam  MCKOBOMO
NPOM3BOACTBA C 0COBEHHOCTAMM, ycTaHoBMneHHbIMU [TIK PO 1 apyrumu dbegepansHbiMy 3akoHaMu.

Mpy paccmoTpeHun 1 paspeLleHnn Takux Aen He NPUMEHSAITCSA NpaBuna 3a04HOro NPoOM3BOACTBa,
ycTaHoBneHHble . 22 [TIK PO.

Kpome TOro, npu paccMOTpeHUM W paspelleHuM Takux Aen Cyh He CBsi3aH OCHOBaHUSIMU U
[OoBOOaMU 3asiBIEHHLIX TpeboBaHWiA, a Takke MOXeT npuaHaTb 0bsi3aTenbHon siBKy B cygebHoe
3acefaHvie NpeacTaBuTENs opraHa rocyaapCTBEHHOW BiacTu, OpraHa MECTHOrO CaMOYMpaBfieHUs unm
OOIMKHOCTHOIO nmua.

Kpome TOro, Ha ocHoBaHuu cT. 249 ITIK P® npu paccmoTpeHun B cyge gerna ob obxanosaHuu
peLleHNss HaroroBoro opraHa o0083aHHOCTb MO [AOKa3biBaHMIO OOCTOATENbCTB, MOCMAYXMBLUMX
OCHOBaHMeM Ans MPUHSATUS HOPMAaTUBHOIO MPaBOBOrO aKTa, €ro 3aKOHHOCTM, a TakkKe 3aKOHHOCTU
ocrnapuBaeMbIX pelueHun, pencTeun (6e3gencTBusl) OpraHOB rOCYyAApCTBEHHOW BRacTu, OpraHoB
MECTHOro CaMOyrnpaBneHnsl, OOIPKHOCTHbLIX UL, TFOCYQAPCTBEHHBIX W MyHUUMNANbHbLIX CRAYXalumMx
BO3MnaraeTcsi Ha OpraH, MPUHSBLUMIA HOPMATUBHBLIN MPaABOBOM aKT, OpraHbl WU NUL, KOTOPblE MPUHANU
ocnapviBaeMble peLleHus UM CoBepLInny ocnapvsaemMble aencreus (besgencreme).

Kpome Toro, cyn MoxeT wucTpeboBaTb [Jokas3aTenbCTBa MO CBOEN WHMUMATMBE B  LEnsX
NpaBuUnbHOro paspelleHus gena. Npu 3TOM LOMKHOCTHbLIE NWLA, HE UCTIONHAKLWME TpeboBaHu cyaa o
npegocTaBneHunM Aokas3aTenbCTB, noasepratoTcs wWTpady B pasmepe [0 OeCATU YCTaHOBIEHHbIX
deneparnbHbIM 3aKOHOM MUHMMAIbHbLIX Pa3MepoB onnatbl TpyAa.

Cratben 250 ITIK P® ycTtaHOBREHO, Y4TO MOCne BCTYMNfIEHUS B 3aKOHHYIO CUITYy peLleHus cyga no
Jeny, BO3HUKaloWeMy u3 NybrnmyHbIX MPaBOOTHOLUEHUI, Nuua, y4acTBYWOLIME B JeNle, a Takke WHble
nvua He MOryT 3asBnATb B cyae Te Xe TpeboBaHus 1 Mo TEM )Ke OCHOBaHUSM.

aea V. OCHOBHbIE BUAbl HAPYLLUEHWUH,
YCTAHABJIUBAEMbIX B XOOE HAJNNOIroBbIX MPOBEPOK

B xope Hanoroebix NMPOBEPOK HarloroBbiMW OpraHamMu MOryT ObiTb BbISIBIEHbI MPaKTUYECKM Bce
npenycmoTpeHHble HK P® Hanorosble npaBoHapyLLeHUs.

1. HenpeacrtaeneHne HanoroBown geknapaumnm
O6 oTBETCTBEHHOCTM 3a AaHHOE HapyLleHne Obino pacckasaHo B . 1l HacToswero MNocobusi.
2. ['pyboe HapyLlleHne npaBun y4eTa 4OX040B

N pacxoAoB 1 OOBEKTOB HANorooooXeHus
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[aHHOe HapylleHue - OQHO U3 TeX, KOTOpble Hanbonee 4acTo BbIABMASAKTCA B pamMKax HaroroBbIX
npoBepok. OTBETCTBEHHOCTb 3a JAaHHOE HapyLleHne HacTynaeT no Hopmam cT. 120 HK PO.

Mog rpyObiM HapyLLeHneM npaBuil yyeTa AOXOA0B U pacxogoB M 0OBHEKTOB HANoroobnoxeHns ans
uenen ct. 120 HK P® noHnmaeTca oTCyTCTBME NEPBUYHBIX JOKYMEHTOB, UM OTCYTCTBUE CHETOB-GPAKTYp,
UnNn perncTpoB ByxranTepckoro ydeTta, cuctemaTmyeckoe (OBa pasa u bonee B TeYEeHWE KaneHgapHoro
roga) HeCBOEBPEMEHHOE WU HenpaBUIIbHOE OTpaXeHue Ha cyeTax OyxranTepckoro yyeta M B
OTYETHOCTM  XO3AWCTBEHHbLIX  OMepauun, [AEHEeXHbIX  CPeacTB,  MaTepuanbHbIX — LEHHOCTEW,
HemaTepuanbHbIX akTUBOB U (PMHAHCOBbLIX BIIOXeHUI Hanoronnatensiwuka (n. 3 c1. 120 HK P®).

Wcxoast us Hopm cT. 9 ®eaepanbHoro 3akoHa ot 21.11.1996 N 129-®3 "O Oyxrantepckom yyete"
BCE X035MCTBEHHbIE onepauuy, NPOBOAMMbIE OpraHv3aLmMen, AOMKHbI 0OPMIIATLECHA onpaBaaTenbHbIMU
OOKyMeHTaMu. 3TU AOKYMEHTbI CnyXaT NepBUYHbIMU YYETHbIMU AOKYMEHTaMWU, Ha OCHOBaHWUWN KOTOPbIX
BedeTcsa byxrantepckun y4veT. [pn 9TOM NEpBUYHBIE YYETHbIE AOKYMEHTHI MPMHUMAIOTCS K YYETY, €Crnm
OHW COCTaBIEHbI MO POpMe, CoaepKaLLencs B anbboMax yHUPULMPOBaHHbIX (hOpM NEPBUYHON YYETHOW
OOKyMeHTaumMu, a [OKyMeHTbl, (hopmMa KOTOpbIX HE npeaycMoTpeHa B 3TMX anbbomax, LOSKHbI
cogepxaTtb criegyrowime obsi3aTenbHble PEKBU3UTHI:

a) HauMeHoBaHVe JOKYMEHTa;

0) oaTy coCTaBneHUs JOKYMEHTA;

B) HAaUMEHOBaHWEe opraHmn3aumm, OT UMEHU KOTOPOM COCTaBMEH LOKYMEHT;

r) cogepkaHue X03sIMCTBEHHOW onepaLmu;

[) U3MepuTenu X03aNCTBEHHOW onepaunmn B HaTyparbHOM U AEHEXHOM BblpaXKeHUN;

€) HaMMeHOBaHUSA AOMKHOCTEN NUL, OTBETCTBEHHbIX 3@ COBEpLUEHME XO3SMCTBEHHOW onepauun u
NpaBuUMNbHOCTb €e 0POPMMEHUS;

X) NIUYHbIE NOAMMCK YKa3aHHbIX ML,

B cootBeTcTBUMM C M. 2 YkazaHun 06 obbeme opm OyxranTepCcKOnM OTYETHOCTU, YTBEPXKOEHHbIX
Mpukasom MuHuctepcTBa mHaHcoB Poccuiickon ®epepauun ot 22.07.2003 N 67H (ganee - YkasaHus),
OyxranTepckasi OTYETHOCTb cocTouT M3 Byxrantepckoro 6anaHca (dpopma N 1), OTyeTta 0 NpmUbLINSX U
ybbiTkax (popma N 2), OTtyeTta 06 nsmeHeHusx kanutana (gopma N 3), OTyeTa 0 OBUKEHUN OEHEXHbIX
cpeactB (dbopma N 4), MpunoxeHus k byxrantepckomy 6anaHcy (popma N 5) n noacHUTENbHOM 3anucku.
Mpn atom ana cybbekTtoB Manoro npegnpuHMMaTensCTBa NPeayCMOTPEH YNPOLLEHHbIN BapuaHT
npeacraeneHunst byxrantepckon otyetHocTn (chopma N 1 1 cbopma N 2) B cooTBeTCTBUM C N. 3 YKa3aHUN.

MHC Poccun B NMuceme ot 12.05.2004 N 14-3-03/1712-6 coobLiuno, 4To HanoroBas kKapTo4vka no
y4yeTy JOX0OO0B WM Hamora Ha goxoAbl duaudeckux nuy, yteepxaeHHas [Npukasom MHC Poccuum ot
01.11.2000 N BIr-3-08/379 "O6 yTBepxaeHun oopm OTYETHOCTU MO Hanory Ha goxogbl Usmdeckmx nuy”,
SIBNSETCA NEPBUYHBIM JOKYMEHTOM HarioroBoro yyeta. [103ToMy OTCyTCTBME HANoOroBbiX KapTOYeK Mo
y4yeTy AOXOAO0B M Hamnora Ha Joxodbl hrManyeckunx nuy, He siIBNSeTCs rpyobiM HapyLLeHNeM npaBun ydeTa
[0X0O0B U pacxodoB U OOBLEKTOB HANOroobnoXeHWsl, OTBETCTBEHHOCTb 3a KOTOPOE MpeayCMOTpeHa CT.
120 HK P®. B cBsa3m ¢ Tem 4yto B cT. 120 HK P® He ykaszaHO OOHO3HA4HO, YTO Nog MNepBUYHLIMMU
OOKYMEeHTaMM MOHMMATCA B TOM YWCNE U NEepPBUYHbIE OOKYMEHTbI HANOroBOro yyeTta, a copepaHue
YKa3aHHOW HOPMbl HEe MWCKMNoYaeT MOHMMAaHWS MO4 MNEepPBUYHBbIMWM OOKYMEHTaMW TONbKO AOKYMEHTOB
OyxranTepckoro yyeTa, npmBreyeHne K OTBETCTBEHHOCTU B AaHHOM Clnyyae HeaonycTnumo.

Mpy 3TOM CTOUT NOSICHUTL, YTO B cOOTBETCTBMM cO CT. 313 HK P® HanoronnaTenbLLmMKn NCHNCTISIOT
HanoroBsyt 6asdy MO MTOram Kakgoro OTYETHOro (HamoroBOro) Nepuoga Ha OCHOBE AaHHbIX HaroroBoro
yyeTa, a HanoroBebli y4eT - cuctema obobLleHns nHdopmaumm Anst onpeaeneHns Hanoroson 6asel no
Hanory Ha OCHOBE [aHHbIX MEePBUYHbLIX JOKYMEHTOB, CrpynnMpOBaHHbIX B COOTBETCTBMM C MNOPSOKOM,
npegycmoTpeHHbiM HK PO.

[aHHble HamoroBoro yyeTa [AOMKHbl OTpaXaTb MOPSAOK (POPMMPOBAHUSA CYMMbl OOXOAOB M
pacxogoB, MOPSAOK onpefdeneHusl OONU PacxXOdoB, YYWUTbIBAEMbIX ANsS Lenen HanoroobrnoxeHus B
TEeKyleM HanoroBom (OTYETHOM) Mepuvode, CyMMYy OcCTaTka pacxofoB (YObITKOB), MNoAnexallyto
OTHECEHMI0 Ha pacxodbl B CreAylwmux HamnoroBbix nepuodax, nopsgok (OPMUPOBAHUSA CYMM
CO3aBaeMbIX pe3epBOB, a Takke CyMMY 3a[0IMKEHHOCTM NO pacyeTam ¢ BrogkeTom Mo Hamory.

Kak ykaszan MuHdwuH Poccum B MNMnucbme ot 01.07.2004 N 07-02-14/160, ogHMMKU M3 NPU3HAKOB MO
COCTaBy HamnoroBoro npasoHapyweHus no cr. 120 HK P® gasnawtca "HenpaBunbHOCTE" WU
"HECBOEBPEMEHHOCTbL" OTPaXEHUs Ha cyeTax OyxranTepcKoro yyeta v B OyxranTepCKkoM OTYETHOCTU
XO39MACTBEHHbIX Onepauui, KOTopble O3HA4YalT WUCKaXeHWe B MNEepBUYHbIX [JOKyMEHTax, perncrpax
OyxranTepckoro yyeTa Kak coAepXaHus XO3SIMCTBEHHbIX onepauui, Tak U Ux U3aMeputenen, HeBeEpHOe
yKasaHue pasmepoB AEHEXHbIX CYMM, KOfiM4ecTBa MatepuarbHbIX LLleHHOCTEN U T.4.

Mo mMHeHutio MuHdpurHa Poccun, dpopmynuposka n. 1 cr. 120 HK P® ponyckaeT npusnedeHue K
OTBETCTBEHHOCTM HanoronnaTeNblUKOB B CryYyae 3aBblleHMs HanoroBow 6asbl, ecrnv Hanorosown
cnyxbown 6yaeT ycTaHOBMNEHO HEMPABUIbHOE OTPAXXEHUE Ha cyeTax ByxranTepckoro ydyeTa v OTYETHOCTH
XO3ANCTBEHHbIX OnepaLunn, AEHEXHbIX CPeACTB, MaTepuarbHbIX LEHHOCTEN, HEMaTepurarbHbIX aKTMBOB U
(PUHAHCOBBIX BITIOXXEHUIW HanoronnarenbLnKa.

Ncxoas u3 atoro Hamuuve y HamoronnaTenblivka nepennaTtbl He MOXET ABMATbCA OCHOBaHUEM
ans ocBoboxaeHnsa HanoronnaTenbLymMka OT OTBETCTBEHHOCTU, NpeaycmoTpeHHon HK PO.
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WTak, OTBETCTBEHHOCTb 3a rpyboe HapylleHue opraHu3auuven npasui yyeTa AOXOAOB M (Unu)
pacxogoB u (Mnm) oObEKTOB HanoroobnoxeHus yctaHoBneHa cT. 120 HK PO. Tak, ecnu atn gesnus
COBEpLUEHbI B TEYEHNE OAHOrO HanoroBOro Nepunoaa, To Ha HanoronnaTtenbLuyka 6yaeT HanoxeH WTpad
B pasmepe NSATU TbiCaY pyonen.

Ecnn xe oHM coseplueHbl B TedyeHne Gornee 4em OZHOr0 HanoroBoro nepuoga, TO OHW BREKYT
B3biCKaHWe wWTpada B pasMepe nATHagUaty Tbicad pybnen. Ecnv npm 3TOM OHU elle M nNoBneknu
3aHMXeHne Hanoroson 6asbl, TO WTpad COCTaBUT AECATb NPOLEHTOB OT CyMMbI HEYNnayeHHoro Harora,
HO He MeHee nAaTHaguaTu Thicsy pyonen.

CypebHasa npaktuka. ApOuTpaxkHble cyabl npu npumeHerHun cT. 120 HK P ncxogaT ms Toro, 4to
COCTaBbl HaroroBbIX MpaBOHapYyLUEHUR, NpegycMoTpeHHbIX eto u cT. 122 HK P®, ycraHaBnuBaioLwein
OTBETCTBEHHOCTb 3a HeynnaTy WM HEeMofHyk ynnaTy Harmora, HeJoCTaTOYHO pasrpaHuMYEHbl MEXAy
cobon. Mpu atom n. 2 ct. 108 HK PP 3akpennsieT nNpuvHUMMN OAHOKPATHOCTWU MPUBMEYEHMST Nuua K
OTBETCTBEHHOCTW 3@ COBEPLUEHNE KOHKPETHOro MpaBoHapyLlleHus. B cBs3n ¢ aTum npu paccmMoTpeHun
CMOPOB, CBSA3aHHbIX C MPYBEYEHNEM OpraHuM3auun-HamnoronnartensLlyka K OTBETCTBEHHOCTM 3a rpyboe
HapyLleHVe npaBuIl ydeTa 4oX040B M (MnK) pacxogoB U (M) 06BHEKTOB HANOroobroXeHUsl, NoBreKLee
3aHMXeHne HanoroBon 6asbl, Cygam W HanoroBblM OpraHam HeobXxOAMMO WUCXOOuTb U3 TOro, 4TO
OTBETCTBEHHOCTb 3a JaHHOe HapylleHne yctaHoBneHa n. 3 cT. 120 HK P®, To ecTb npumeHeHne cT. 122
HK P® He ponyckaetcsa. Ecnu xe 3aHwxkeHue HanoroBown 6asbl, MOBREKWee Heynnaty WNn HEernosiHyo
ynnaTy CyMM Harnora, npou3oLsio No WHbIM OCHOBaHWSM, 4YeM ykazaHo B n. 3 cT. 120 HK P®, T0
opraHusaums-HanoronnaTtenblUMK HeceT OTBETCTBEHHOCTb, NpeaycMoTpeHHyk cT. 122 HK PO, 3a
HeynnaTy unu HenonHyto ynnarty Hanora (n. 41 MNoctanoenexus NneHyma BAC P® ot 28.02.2001 N 5 "O
HEKOTOpPbIX BONpOcax NpumeHeHus Yyactu nepson HK PO").

AkTyanbHas npobrnema. Kpome Toro, Ha MpakTUKe BO3HMKAET BOMPOC, Kak OblTb
HanoronnartenbluMkaM, eciiv NePBUYHbIE AOKYMEHTbI yTpayeHbl No BUHE TpeTbux nuu. CrnegoBaTtesnbHo,
OHM He MOryT npeacTaBUTb WX HANOroBOMY OpraHy W OH MOXeT npumenutb cT. 120 HK Po.
MpeacraBnsieTcs, 4TO yTpata [AOKYMEHTOB MO BWHE TPETbUX NUL WUCKIOYAET HanuMuMe BUWHbI
HanoronnartesnbLwuka B ero ,D,GVICTBI/IHX n ocao6o>|<,qaeT ero oT oTBeTCTBEeHHOCTH, I'Ipe,El,yCMOTpeHHOVI CT.
120 HK Po.

Mpumep.

CyTb pena.

HanoroBbin opraH owTpadoBan Hanoronnartenblwuka B cootBeTcTBUM ¢ N. 2 cT. 120 HK PO n
nocuymTan, 4YTo Kpaka JOKYMEHTOB CBUAETENbCTBYET O HEUCTONHEHUN HamNoronnaTenbLMKOM yKa3aHHOM
00513aHHOCTI OOIMKHBIM 0Bpa3om.

Mo3unuusa cyana.

HanoroBbI opraH He npeacTaBui JOKa3aTenbCTB TOro, YTO XULLIEHWE MOTIIO He NPOM3ONTU, ecriun
Obl  Hanoronnatenbwmk obecneunn 6onee HageXHble YCNOBUSA AN COXPAHHOCTU  NEPBUYHOWN
JokymeHTauun. o MHeHWo cyda, UCXoas M3 COAEPXaHus MaTepuanoB YrorioBHOrO gena ycrnosusi
XpaHeHUs1 YKpafEeHHbIX [OKYMEHTOB He CBMOETENbCTBOBaNM O CBOOOAHOM JOCTyne K yKpadeHHOW
OOKYMEHTaLMN N HX NpU Kakux 0BCTosATENbCTBaX HE MOrMKM Bbi3BaTb GECMOKOMCTBA O COXPAHHOCTU Takomn
OOKyMeHTauun, To eCTb BUHbI N B JAHHOM Cryvyae HeT BOBCe.

B cootBetctBMM ¢ nn. 1 n. 1 cT. 111 HK P® 06GCTOATENLCTBOM, MCKIHOYAOLWMM BUHY, MOXHO
npu3HaTb COBEpPLUEHUE OesHUS, coepKallero npu3HakM HaroroBoro npasBoHapyLUeHUs, BCneactaue
HenpeodonMMblX 06CTOoATENBLCTB. HenpeogonumbivM  0BCTOATENBCTBOM B OAHHOM Cryvyae MOXHO
npu3HaTtb Kpaxy. CnegoBaTtenbHO, MU0 HE MOXET ObiTb MPUBMEYEHO K HANOroBOW OTBETCTBEHHOCTU NpU
OTCYTCTBMM BWHbI fMLia B COBEPLLEHNM HANOrOBOro NpaBoOHapYyLLUEHUS.

(MoctaHoBnenne ®AC BoctouHo-Cubupckoro okpyra ot 16.10.2003 N A33-3496/03-C3-902-
3163/03-C1).

AkTyanbHas npobnema. B HacTosllee Bpemsa nonyyuna LUMPOKOE pacnpocTpaHeHue npakTuka,
Korga HanoronnatenbLlmkos wrpadytoT no 1. 120 HK PO 3a rpyboe HapyLleHne npasun yyeta JOX040B
M pacxogoB 3a TO, YTO MO KaKMM-NMOO NpuyMHaM y HaroronnartesnbliMka OTCYTCTBYIOT PerMcTpbl yveta
cyeToB-aKTyp, NMMBO B HUX NMEHTCS OLLMOKN.

Mpn aTom MHOrMe GyxranTepbl HE 3adyMbIBalOTCsl, HACKONbKO NogobHas mpakTvka npaBoMepHa,
yunTbiBasi, YTO nog rpyObiM HapylleHneM npaBus yyeTa LOXOOO0B U PAacxXOdoB, NMPeAyCMOTPEHHbIM CT.
120 HK P®, nogpasymeBaeTcs: "...0TCYTCTBUE NEPBUYHBIX OKYMEHTOB, UMW OTCYTCTBUE CHETOB-(AKTYp,
UK permcTpoB ByxranTepckoro yyeta...". ABNSATCA NN PermcTpbl y4eTa cHeToB-(hakTyp Oyxrantepckumm
pernctpammn?

HanoroBble opraHbl Npy HanNoroBbix NPOBEpPKax AOBOSIBHO WMPOKO npumMmeHsitoT ¢T. 120 HK P& 3a
OTCYTCTBME PErncTpoB yyeTa c4eToB-thakTyp nubo Hanmnymne B HMX owmbok. Ha aton 6ase cnoxunach
boratas cygebHas npakTuka.
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Mpumep.

CyTb gena.

B xogoe npoBegeHMs Bble3AHOW HaAroroBOW NMPOBEPKM YCTAHOBMEHO, YTO HanoronnaTenbluk He
Ben XypHan yyeta cuyeToB-paKTyp, KHUMM MOKYMNOK M npogax. [1o pesynbratam HanoroBoW NMPOBEpPKU
NPUHATO peLleHne O NpUBREYeHNN HanoronnaTtenbLliuka K HanoroBow oTBeTCTBEHHOCTU no cT. 120 HK
Po.

Mo3nums cyna.

KHura nokynok W KHura npogaxk nepBUMYHbIMW YYETHbIMM M pacyeTHbIMU OOKYMEHTaMn He
ABNSAOTCA, B CBA3M C YEM UX OTCYTCTBME UNWN HENpeaCcTaBleHNe HarnoroBoOMy opraHy He MOXET CIyXuTb
OCHOBaHMeM pfns oTkasa B Bo3amelweHun cymm HOC wu npuBnedeHus Hanoronnartenbwuyka K
OTBETCTBEHHOCTU B BMAE B3bICKAHUS HEAOMMOK MO Ha3BaHHOMY Hasory.

(MocTtaHoBneHne depepansHoro apbutpaxHoro cyna Ceepo-3anagHoro okpyra ot 02.04.2002 N
A56-28416/01).

lMoxoxune MHeHMsi BbiCkasbiBanuchb Takke B lNMoctaHoBneHun ®AC Ceepo-3anagHoro okpyra oT
05.09.2001 N A05-2951/01-156/22, MoctaHoBneHun PAC [Mosomkckoro okpyra ot 03.07.2001 N A55-
2319/01-1, ToctaHoBnenun OAC MockoBckoro okpyra ot 26.08.2004 N KA-A41/7163-04-I1,
MoctaHoBneHun ®AC Ypanbckoro okpyra oT 14.05.2004 N ©09-1869/04-AK.

Kpome aToro, nosuuusi Hanoronnartenblinka 6bina nogaepxaHa BAC P® B lMocTtaHoBneHUn ot
15.02.2002 N 5803/01.

B TO Xe BpeMs UMEKT MECTO 1 NPOTUBOMOSIOXKHbIE PeLUEHUS.

Mpumep.

CyTb pena.

B xode npoBeneHnst HANoOroBor NPOBEPKU YCTAHOBIEHO, YTO Yy HamoronnartenbLlyka oTCyTCTBYIOT
KHUMM MOKYMOK, KHUTM NpoAax, XypHan y4veTa cuyeToB-hakTyp. Hamoronnatenbluk nNpuBIEYEH K
oTBeTCTBEHHOCTM no n. 2 cT. 120 HK Po.

Mo3uums cyna.

MyHktom 2 ct. 120 HK P® npegycmoTpeHa HamnoroBas OTBETCTBEHHOCTb B Buge wWrpada B
pasmepe 15 000 py6. 3a rpyboe HapyLleHWe opraHu3aumen npasun ydeta goxodoB M (Mnn) pacxonos,
00bEeKTOB HanorooGnoXeHWs, ecny 3TN AesHUs CoBepLUeHbl B TeveHne 6onee Yem O4HOro HaroroBoro
nepuoga.

Mpn aTtom noa rpyObiM HapylleHvem npaBuil ydeTa [OXOAOB M pacxofoB M OOBEKTOB
HanoroobnoXeHus Ang Lenen HacTosLWen CTaTb MOHNMAETCS OTCYTCTBME NEPBUYHBIX JOKYMEHTOB, UMK
OTCYTCTBME CHETOB-(PaKTyp, UMM PErmcTpoB OyxranTepckoro yyeTta, cucTemMaTuyeckoe (OBa pasa unm
bonee B TedyeHue KaneHOapHOro roga) HeCBOEBPEMEHHOE WIN HEMpaBUITbHOE OTPaKEHWe Ha cyeTax
OyxranTepckoro yyeta M B OTHYETHOCTM XO3ANCTBEHHbIX Onepauun, OeHEeXHbIX CpeacTB, MaTtepuanbHbiX
LEeHHOCTEeN, HeMaTepuarnbHbIX akTUBOB Y (PMHAHCOBBIX BNOXEHUI HanoronnaTenbLumka.

B cootBetrctBuM ¢ n. 1 c1. 10 denepanbHoro 3akoHa "O Oyxrantepckom yyeTe" perucTpbl
OyxranTepckoro yyeta npegHasHadeHbl [ANd  cucTemMaTM3auuMm W HakonneHwus  MHdopmauum,
coaepxallemncs B NPUHATBIX K yYeTy NepBUYHBIX AOKYMEHTaX, ANS OTPaXeHUs Ha cyeTax ByxranTepckoro
yyeTa 1 B Byxrantepckon OT4ETHOCTW.

M3 nonoxeHun lMpaBun, ytBepxaeHHbIX NocTtaHoBneHueMm [lpasutensctBa PO ot 02.12.2000 N
914, cnepyeT, YTO Ha OCHOBAHWW AaHHbIX, KOTOPbIE COAEPXAaTCH B KHUrax MOKymnok, Npoaax, KypHanax
y4yeTa BbICTABMEHHbIX Y MOMYYEHHbIX CHETOB-haKTyp NpeanpusaTve B TEHYEHUE roda oTpaxaeT Ha cyeTax
OyxranTepckoro y4eTa, a Takke COCTaBNseT B Te4YeHue roga OyxranTepcKylo U HanoroByl OTYETHOCTW.
To ecTb B [aHHbIX KHWUIax W >XypHanmax CUCTeMaTM3NpyeTcs M HakannuBaeTcs wHdopmauums,
cogepallasica B MPUHSATBIX K y4eTy NEePBUYHBIX JOKYMEHTax, MOSTOMY 3TU KHUMM U XXypHanbl SBMASIOTCA
peructpamu, BedeHME KOTOPbIX 3akoHodaTeNnb nocuyuTan HeobxooumbiM U 0bsA3aTenbHbIM - Ans
HanoronnartenbLyKa He3aBNUCMMO OT JOKyMeHToobopoTa npeanpusaTums.

Takum obpa3om, HanoroBoM WHCMEKUMEN MpaBUIbHO KBanNuUUMPOBAHO OTCYTCTBUE B
OpraHv3aumm KHWUM MOKYMOK, KHUI MPOAAaX, >XypHanoB yyeTa cyeToB-haKTyp Kak rpyboe HapylleHue
npasun yvyeTa JOXOA0B M pacxofoB, OObEKTOB HANOroobnoXeHus.

(MocTaHoBneHne depepansHoro apbutpaxHoro cyga Ypansckoro okpyra ot 16.08.2004 N ®09-
3371/04-AK).

PelleHns B nonb3y HamnoroBoro opraHa Takke umenu mecto B MoctaHoBneHun ®AC BocTouHo-
Cwubupckoro okpyra oT 26.04.2005 N A19-1994/04-30-41-902-1763/05-C1, TlloctaHoBneHun SAC
Mockosckoro okpyra ot 23.01.2003 N KA-A41/9163-02.

Takum o6pa3om, B HacTosillee BpeMsi OTCYTCTBYET OOHO3Ha4yHas MpaBoBas MO3ULUS
OTHOCUTENTbHO MPaBOMEPHOCTN MpuBriedYeHnst K oTBeTcTBeHHOoCTM no cT. 120 HK P® 3a HeBemeHue
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pPerncTpoB y4eTta CLleTOB-(*)aKTyp WIN Hannyme B HUX OLUINOOK. ﬂpep,yrap,aTb peweHne cyga no gaHHoOMY
BONpPOCY A0BOJIbHO CJ10XKHO.

BHumaHue! HanoroBasi geknapaums He sIBrsieTcs AOKYMEHTOM OyXranTepckom OTYETHOCTU, U
OWMOKM M HETOYHOCTM, [OMyLleHHble B HeW, He MOryT KBanuduuupoBaTbCs Kak HaroroBsoe
npaBoHapyLueHue, npegycMoTpeHHoe cT. 120 HK P®. Takon BbiBOA noaTBepxaaeT cyaebHasa npakTuka.

Mpumep. CynebHas npakTuka.

CyTb pena.

HanoronnaTtenslwuk npeactaBuril B HarnoroBblii OpraH HaroroByl Aeknapauuio Mo Harmory Ha
A06aBreHHy0 CTOMMOCTb No cTtaBke 0 MPOLIEHTOB.

Mo pesynbTaTam NpoBedEHUS KaMepanibHOW HaroroBOW MPOBEPKU HAmoroBbiM OpraHoM Obino
BbIHECEHO peLUeHNe, KOTOPbIM OTBETYMK MPUBMEYEH K HANOrOBOW OTBETCTBEHHOCTU Ha OCHOBaHuu M. 1
cT. 120 HK P® 3a rpyboe HapylleHue opraHu3auuven npasui yyeTa OOXOA0B M pacxodoB M 0OBHEKTOB
HanoroobnoXxeHus, Bblpa3vBLUEECA B HEMNPaBUIbHOM OTPaXeHMn B  HanoroBOM OTYETHOCTU
XO3ANCTBEHHbIX Onepauni.

B cBA3M ¢ Tem 4TO HanoronnaTenbLMKoM wWTpad B A0BPOBOMLHOM MOPSAKE He ynrayeH,
HanorosbIN opraH obpaTunca B Cya.

Mo3numns cypa.

Cynom ycTaHoBneHO, 4YTO owmnbka HanoronnarenbLimKa Npy COCTaBMNeHNM HarnoroBow Aeknapawmm
no Hanory Ha [o6aBneHHyl CTOMMOCTb 3akroyaeTcss B TOM, YTO CyMMa Harnora Ha gob6aBneHHyto
CTOMMOCTb C aBaHCOB OTpaXeHa B CTpoke 5 Hanoroson Aeknapauun "CyMmbl, CBA3aHHbIE C pacyeTamu
no onnaTe HanoroobnaraemMbix TOBapoB (paboT, ycnyr)", Torga Kak gormkHa ObiTb OTpaXeHa B cTpoke 17
"Cymma Hamora, McuYMcrieHHasi K ynnate B OwgkKeT 3a AaHHbIA Hanorosbll Mepuog Mo ToBapawm,
npvMeHeHne Hanorosol ctaBku 0% MO KOTOPbIM HE MOATBEPXKAEHO".

Mpun BbIHECEHMU pELLEHMS HaNOroBbIN OpraH ykasar, YTo TeM CaMbIM HanoronnaTenbLyK HapyLun
Mpuka3 MuHduHa Poccumn ot 03.03.2005 N 31H "O6 yTBepxaeHun ¢opM HamnoroBbiX AeKrapauun no
Hanory Ha pob6aBrieHHYl0 CTOMMOCTb M KOCBEHHbIM Hanoram (Hamory Ha 0oGaBreHHyl CTOMMOCTb U
akumsam) npu BBO3e TOBapoB Ha Tepputoputo Poccuiickon Pepepaummn ¢ Tepputopum Pecnybnuvku
Benapycb 1 nopsigkoB Mx 3anonHeHus".

Mo MHEHWO HamnoroBoro opraHa, B OeNCTBMAX HanoronnartenbLlimMka MMeeTcsi COCTaB HarnoroBoro
npaBoHapyLleHusi, npegycmotpeHHoro n. 1 c1. 120 HK P®, Tak kak HenpaBunbHOe OTpaXxeHve B
HanoroBon Aeknapauuu XO03ANCTBEHHOW onepaumu sBnseTcd rpybbiM HapylleHMeM npaBun ydeTa
AOX0A0B M (MNn) pacxogoB U (Mnn) 06BEKTOB HANOroob1oXKeHUs.

Mexagy Tem n. 1 ct. 120 HK P® npegycmaTtpuBaeT HaroroByt OTBETCTBEHHOCTb 3a rpyboe
HapylleHWe opraHuM3aumeln MnpaBun ydyeTa [Joxog4oB W (Mnum) pacxogoB M (unun) oObekToB
HanoroobnoXxeHns, ecnv 3T OeAHMS COBEPLUEHbI B TeYEHNe OJHOIo HaroroBoro nepuoaa.

Mog rpyObiM HapyLeHeM NpaBui yyeTa AOXOA0B U pacxogoB 1 0OBHEKTOB HANoroobnoxeHnst ans
uenen ct. 120 HK P® noHnmaeTca oTCyTCTBME NEPBUYHBIX JOKYMEHTOB, UM OTCYTCTBUE CHETOB-GPAKTYp,
UNn perncTpoB ByxranTepckoro yyeTta, cuctemaTmyeckoe (OBa pasa u bonee B TeyeHve kaneHgapHoOro
roga) HeCBOEBPEMEHHOE WM HenpaBuIlbHOE OTpaXeHWe Ha cyeTax OyxranTepckoro yveta M B
OTYETHOCTM  XO3AWCTBEHHbLIX  OMepauun, [AEHEXHbIX CPeacTB,  MaTepuanbHbIX  LIEHHOCTER,
HemaTtepuarbHbIX aKTUBOB U (PMHAHCOBbLIX BITOXEHWI HanoronnartenbLyka.

OpHako HanoroBasi Aeknapauus He siBMsieTcs AOKYMeHTOM Byxrantepckow otyeTHoctu. CornacHo
CcT. cT. 2, 13 3akoHa Poccunckon degepaumm ot 21.11.1996 N 129-d3 "O Oyxrantepckom yyeTe" (ganee
- 3akoH N 129-03) byxrantepckasi OTYETHOCTb - €4uHasi CUCTEMa [AaHHbIX 00 MMYLLECTBEHHOM W
(PMHAHCOBOM MOJSIOXKEHMU OpraHmM3auum W O pesynbTaTax ee XO3AWCTBEHHOW [OesTeNbHOCTY,
COCTaBnsieMasi Ha OCHOBE [aHHbIX ODyxranTepcKoro y4eta no ycTaHOBMNEHHbIM hopmMam, KOTopasi COCTOUT
n3 byxrantepckoro G6anaHca, otTyeTa O NPUBBLINAX U YObITKAX, MPUIOXEHUN K HUM, MPEeAYCMOTPEHHbIX
HOPMAaTUBHbLIMW aKTaMu, ayaUTOPCKOro 3akiioyeHns, MogTBepKaalLwero 4OCTOBEPHOCTb DyxranTepcKkomn
OTYETHOCTM OpraHuM3auum, ecrnm OHa B COOTBETCTBMM C diefepanbHbiMU  3aKOHAMK  MOOJEXUT
ob6sa3aTenbHOMY ayauTy, MOSACHUTENbHON 3anunCKu.

Mpn Takmx ob6CTOATENbLCTBAX Yy HANOrOBOrO OpraHa OCHOBaHWM AN NpUBNEYeHus
HanoronnartenbLUuKa K HAaNoroson oTBeTcTBeHHoCcTU no . 1 ¢T. 120 HK P® He nmenocs.

(MoctaHoBneHne ®AC MNosomkckoro okpyra oT 03.03.2006 N A12-23978/05-C51).

AHanornyHbin BbiBo4 cogepxutca B [loctaHoBneHnn OAC Ceepo-3anagHoro okpyra oT
23.03.2006 N A42-3219/2005-23.

3. HeynnaTa vnun HenonHas ynnaTta cymm Harnora (cbopa)
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[daHHOe HapylleHue - Takke OOHO M3 Tex, KOTopble Hauboniee 4YacTo BbISIBNATCA B pamMKax
HanoroBbix NpoBepok. OTBETCTBEHHOCTb 3a AaHHOE HapylleHue npeaycMoTpeHa Hopmamu cT. 122 HK
Po.

Ecnu HanoronnatensWwuk He ynnaTtum WM He MONTHOCTBIO ynnatun Hanor (cbop) B pesynbrare
3aHWKEHNa Hanoroeon 6asbl, WMHOrO HEMpPaBWIIBHOTO WCYMCNEHUST Hanora (cbopa) wnu Opyrmx
HenpaBoMepHbIX aencteun (6esgenctens), To aTo o0bepHeTcsa wTpadom B pasmepe 20 NPOLEHTOB OT
HeynnayeHHbIX CyMM Harnora (cbopa); ecnu npy 3Tom AencTBus Bbinu yMbllneHHbIMK, TO WwTpad byaet
ncumMcnaTbes B pasamepe 40 NpoLeHTOB OT HeynnayeHHbIX CyMM Hanora (cbopa).

MwuHdwmH Poccum B MNMucbme ot 29.09.2005 N 03-02-07/1-251 o6patvn BHMMaHME Ha TO, YTO B . 42
MoctaHoBneHua MNMneHyma BAC P® ot 28.02.2001 N 5 ykasaHo, 4To npu npumeHeHun ct. 122 HK PO
cyAam HeobxogMMO MMeTb B BuAy, YTO "Heynnata WnvM HenofHas ynnara Cymm Hanora" o3Hauvaet
BO3HMKHOBEHME Yy HanoronnatenbluMka 3a[0JDKEHHOCTU Meped COOTBETCTBYHOLMM  OHOOKETOM
(BHEOKOMKETHBIM (POHAOM) MO ynraTe KOHKPETHOro Harmora B pesynbTaTe COBEPLUEHUSA yKa3aHHbIX B
OaHHOW cTaTbe gesHun (gencteui unu 6esgencTeusi). B cBA3m ¢ aTuMm, ecnv B npeapiayLllemM nepuoge y
HanoronnartensLlmka MMeeTcs nepennarta OnpedeneHHOro Hanora, Kotopas nepekpbiBaeT Wiy paBHa
CymMMe TOro e Hamnora, 3aHWKEeHHOW B nocneyoLeM neproae u nognexallen ynnate B TOT xe GrogxeT
(BHEBOaXETHBIN POHA), M YKa3aHHasA nepennaTa He Bbina paHee 3ayTeHa B CYET MHbIX 3aJ0MKEHHOCTEN
Nno AaHHOMY Hanory, cocTaB npaBoOHapyleHus, npeaycMoTpeHHbin cT. 122 HK P®, oTcytcTByer,
MOCKOSbKY 3aHMKEHWe CyMMbl Hanora He NpUBENoO K BO3HUKHOBEHWUIO 3a40IMKEHHOCTU nepeq 6ioaxeTom
(BHEOIOOXETHLIM (DOHAOM) B YACTU ynnaTbl KOHKPETHOro Hanora.

Ecnn xe y HamoronnartenblUiMka MMeeTCs nepennara Hanora B Oonee nosgHve nepuodbl no
CpaBHEHUI0O C TeM MepuoaoM, Korga BO3HMKMNA 3a40MKEeHHOCTb, HanoronnatenblMK MOXeT ObiTb
0ocBObOOXAEH OT OTBETCTBEHHOCTM, MpegycmoTpeHHomn cT. 122 HK P®, Ttonbko npu cobniogeHun mnm
ycnosumn, onpegeneHHbix n. 4 ct. 81 HK PO.

MyHkToM 4 cT1. 81 HK P® ycTtaHoBNeHo, 4YTo B criyyae nofadu HanoronnatenbLlukoMm 3asBneHns o
OOMOSIHEHMM U U3MEHEHWW HAaroroBOW [eKnapauumyM MNocrie WUCTeYeHWMs Cpoka nodayn Hanoroson
JekrnapaumM K1 cpoka yhnnaTbl Hanora Hanoronnatenbwuk  ocBoboxgaeTcsas  OT  Hanoroson
OTBETCTBEHHOCTU, €CMNM YKa3aHHOE 3asiBieHMe Hanoronnartenbluyk caenan 4O MOMEHTa, Korga OH y3Han
06 0bHapyXeHUV HanoroBbIM OPraHOM HEOTPAXKEHWUS U HEMOSHOTbLI OTPaXKeHUst CBEAEHMIN B HANOroBowm
Aeknapauuu, a TaKkke ownbok, NPMBOAALMX K 3aHVXKEHUIO noanexawen ynnate cyMmbl Hanora, nubo o
Ha3Ha4YeHUN Bble3OHOW HanoroBon NPOBEPKM MO AAHHOMY Hamnory 3a AaHHbIN nepuoa, Npu yCnoBuu, 4To
00 npeacTaBreHnss YTOYHEHHOW HanoroBoW Aeknapauum OH ynnaTui HefoCTalwyl CyMMY Hamora u
COOTBETCTBYIOLLME €1 NEeHKU, a Takke Npu NpeacTaBneHnn YTOYHEHHOW Aeknapauun nocre npoBeaeHus
Bbl€3HOIN HanoroBon NPOBEPKM 3a COOTBETCTBYHOLLMIA HAMNOroBbIN Nepuo, no pesyrnbTataM KOTOPOW He
Obinn OOHapyXXeHbl HEOTPAXXEHUE WM HEMOSTHOTa OTPAXEHUS CBEAEHWI B HANOrOBOW Aeknapauuu, a
Takke oLWMOKN, NPUBOSLLME K 3aHKEHUIO Nogniexallen ynnare cyMMbl Hanora.

MuHdUH Poccun ykasbiBaeT, 4YTO B Cllydae ecivm Ha MOMEHT MofdayM B HanoroBbl OpraH
3asBIIeHNs1 O BHECEHMM M3MEHEHUI B HAMNOroBYIO AeKnapauumio uMmenack nepenmarta no ToMy e Hanory u
HanoronnaTenbWUKOM MogaHO 3asBlieHMe B I3TOT HaroroBbll OpraH O 3a4veTe CyMMbl W3MULIHE
ynnayeHHoro Hanora B CYeT MnorawleHns HeAOMMKN, BO3HUKLLIEN 3a npeablayLmin HanoroBbI nepuog, Ha
ocHoBaHum n. 5 cT. 78 HK P®, a Takke ecnu ata nepennaTta nepekpbiBaeT UNn paBHa CyMMe HEAOUMKH,
TO OCHOBaHWMM ANS NPUBREYEHUs Hanoronnartenbliuka K OTBETCTBEHHOCTU, NPeayCMOTPEHHOW CT. 122
HK P®, He numeeTcs.

AHanornyHasa nosuums BbickazaHa MuHdpuHom Poccum u B MNucbme ot 16.08.2005 N 03-02-07/1-
221.

BHumanue! Cam no cebe pakt HeynmaTel Hamora B YCTAHOBIIEHHBLIA CPOK He sIBNAeTCA
[OCTaTOYHbIM YCNOBMEM AN NPUMEHEHUs OTBETCTBEHHOCTU no cT. 122 HK P®, ecnu HanoroBbl opraH
He [JoKasan BWHY Hanoronnartenbliuka, KoTopasi sBNsSeTcss o00s3aTenbHbIM 3fIEMEHTOM COCTaBa
Hanorosoro npasoHapyweHusi (cT. 106 HK P®). Takon BbiBOg noaTBepxpgaeTcsl cynebHOM npakTuUKom
(cMm., Hanpumep, MocTtaHoeneHus ®AC lMoeormkckoro okpyra ot 30.03.2006 N A12-29806/05-C51, ®AC
HanbHeBocTo4vHoro okpyra ot 06.04.2006 N ®03-A04/06-2/738).

BHumaHue! HeeepHoe ykasaHue kopa OrtomkeTHow knaccudpmkaumm (KBK), kak n HeBepHoe
yKasaHue cTtaTyca nuua, OCyLWeCcTBNALWEero nnatex, He npuBoaUT K  3a00IDKEHHOCTU
Hanoronnartenbluka nepeq OOMKETOM, Tak Kak NnaTteXx MOXHO MAeHTUMUMpoBaTb MO "KOCBEHHBLIM"
OaHHbIM, @ HaNoroBbIA OpraH MOXeT CaMOCTOATENIbHO OTHOCUTL NMOCTYMNMBLUME AEHEXHbIE CpeacTBa npu
HEBO3MOXHOCTU OAHO3HA4YHO onpedenuTb nnatex. CnegoBatenbHO, He o00pasyeTcs cocTaB
npaBoHapyLUeHUs, NpeaycMoTpeHHbIn cT. 122 HK P®. Takue BbiBoAbl noaTBepXKaaeT cyaebHas npaktuka
(cm., Hanpumep, MoctaHoBneHne PAC BocTtouyHo-Cubupckoro okpyra oT 29.05.2006 N A74-4342/05-
®02-2461/06-C1, TlNoctaHoBneHne PAC LleHTpanbHoro okpyra ot 11.01.2006 N A09-8092/05-31,
MocraHoeneHne PAC BanagHo-Cunbupckoro okpyra ot 25.04.2006 N ©04-9420/2005, ot 30.05.2005 N
©04-2834/2005(11153-A75-31)).
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OdwmumanbHaa nosvumsa. Kak Obino otmeveHo B kommeHTapum K cT. 120 HK P®, Hapywenwns,
npegycmoTpeHHble n. 3 cT. 120 HK P® u c1. 122 HK PO, oyeHb noxoxu. Hepeako HanoroBbie MHCNEKLUN
MbITAOTCS NPMBIEYb HanoronnartenbLmka 3a O4HO M TO Xe HapylleHWe O4HOBPEMEHHO MO ABYM 3TUM
ctatbaM. Takue gencteus HenpaBoMepHbl. KC PO B ceoem Onpeaenernn ot 18.01.2001 N 6-O npuwen
K BbIBOAY, YTO TakMe OENCTBUS HE COOTBETCTBYIOT 3aKOHY, TaK Kak HUKTO HE MOXET ObiTb MpuBReYeH
OBaXxabl 3a O4HO U TO Xe HapyLUeHue.

Mnenym BAC P® B n. 26 lNMocTtaHosneHus ot 28.02.2001 N 5 pasbAcHWM, 4YTO Npy NpUMEHEHUN
nonoxeHun HK P®, npegycmaTpuBatomx ocBobOXAeHME Hanoronnatenblika oT OTBETCTBEHHOCTU B
crny4yae caMOCTOSITENIbHOTO OBHapY>XeHWUst U UCNPaBIIEHNS] UM B YCTAaHOBMEHHOM YyKa3aHHbIMW HOpMaMu
nopsigke AONYLUEHHbIX MPWM COCTaBMIEHUW HAroOroBoW Aeknapauum ownbok (YTOYHeHHas aeknapauus),
cydam HeobxoaMMo ucxoauTb M3 TOro, YTO B [AHHOM Criyyae peyb uaeT 00 OTBETCTBEHHOCTH,
npegycmoTpeHHon n. 3 ¢T. 120 u cT1. 122 HK P®.

BHumanve! Ha npakTtuke GbiBaloT crnyyau, Korga HanoronnaTenbluK ynnaTuin CyMMy Harnora no
YTOMHEHHOW Jeknapauuu, a neHwo - He ynnatun. EgvHoro MHeHuMs mo Bonpocy npaBOMEPHOCTU
NPUMEHEHNs OTBETCTBEHHOCTM HeT. Tak, OAHM cneumanucTbl CYMTalT, YTO LWTpadHble CaHKumMK
NpaBoOMEpPHbI, Apyrue - Y4To WTpad MOXKeT OblTb HANOXEH TOMNbKO 3a HeynnaTty CymMMm Harnora, a He NeHewn.
HeT eanHoOro MHeHns No aToMy BONPOCY 1 B apBUTPaxXHON MpaKkTuke.

Mpumep. CynebHas npakTuka.

CyTb pena.

HanoroBbiM opraHom npoBefeHa kameparibHasi MpoBepKa NpeAcTaBeHHON HanoronnaTenbLmMKom
YTOYHEHHOW AeKknapauun Mo Hamory Ha [o6aBrneHHyl CTOMMOCTb M YCTAHOBIEHA Heynnata neHen.
HanoronnaTenbLUuK NPMBIEYEH K HAroroBo OTBETCTBEHHOCTMU.

Mo3unuusa cyaa.

B cr. 122 HK P® npegycMoTpeHa OTBETCTBEHHOCTb 3a HeynfaTy WM HEMosiHyk ynnarty
HanoronnartenswukoMm cymMm Hamnora. Kak cnegyet n3 martepumanoB fena u yCTaHOBEHO CyaeGHbIMU
MHCTaHUMAMUK, Hanoronnartenblwnk npueried4eH K OTBETCTBEHHOCTU "3a HeynnaTty B yCTaHOBJ'IeHHbII7I
3aKoHO4AaTeNnbCTBOM O Hanorax um cbopax Cpok AoHayucrneHHon cymmbl neHen". OgHako HK PO He
npeaycMaTtpuBaeT OTBETCTBEHHOCTU 3a TakKoe AedaHune.

PelueHne HanoroBoro opraHa noanexuT oTMeHe.

(MoctanoBneHne ®AC Ceepo-3anagHoro okpyra oT 27.05.2003 no geny N A56-31662/02).

OpHako paHee Bce TOT e ®AC CeBepo-3amnagHoro okpyra npulien K MNpOTUBOMOSIOKHOMY
BbIBOAY.

Mpumep. CyaoebHas npakTuka.

CyTb gena.

HanoronnaTtenbluk nNpvBReYeH K HanoroBoW OTBETCTBEHHOCTM no n. 1 cr1. 122 HK P® 3a
HEMONHYI ynnaTy Hamora Ha UMYLEeCTBO. OTO HapylUeHWe BbISIBNEHO B pesynbTaTe KameparbHOW
NPOBEPKN AOMNOMHUTENBHOMO (YTOYHEHHOro) pacyeTa Harnora, NpeAcTaBneHHOro HanoronnaTensWwmMkoM B
HanorosbIN opraH.

Mo3nuuns cyna.

CornacHo n. 1 c1. 122 HK P® Heynnata unu HenonHas ynnata CyMM Harnora B pesynbTate
3aHWKEHUSA HanoroBon 6a3bl, MHOro HEMpaBUIIbHOrO UCHUCIIEHWUS Hamora unu Apyrux HenpaBOMEpPHbIX
dencteun (6e3genicteBvsa) BrieveT MNpPUMEHEHWe K HamnoronnaTernbliMKy OTBETCTBEHHOCTW B Buae
B3bICKkaHus Wwrtpada B pa3mepe 20 NpoLEHTOB OT HeynnayYeHHON CyMMbl Hanora.

OpHoBpemeHHo HK P® npegycmoTpeHa BO3MOXHOCTb OCBOOOXAEHWs] HanoronnaTtenbLUnKa,
COBEPLUMBLLErO yKa3aHHOe B 3TOW CTaTbe HapylleHne, OT OTBETCTBEHHOCTU, €CrN OH CaMOCTOATESbHO
BbISBUT [JOMYyLUEHHOE HapylleHue, npou3sBedeT nepepacyeT noAanexasllen ynnaTte 3a KOHKPeTHbIV
HanoroBbIN (OTYETHbLIV) NEPUOA CyMMbl Hanora, UCYUCIUT NEHM 3a NPOCPOYKY ynnaTbl JOHAYUCIEHHOW B
pesynbTaTe BbISBIIEHHON OWWOKM CyMMbI Hamora, ynnaTut SOHa4YMCneHHble CyMMbl Hanora 1 neHen B
OroaKeT, a nocre 3TOro BHeCeT MCMNpaBneHns B paHee MpecTaBfeHHy AeKnapauuio nytem nogayu
OOMOSNTHUTENBHOM (YTOMHEHHOW) AeKnapauunu.

Toneko Npu WCMOMHEHUM BCEX MEPEYUCTIEHHBIX YCIOBUMW B COBOKYMHOCTW Hanoronnarenbluk
MOXeT ObITb 0CBODOXAEH OT OTBETCTBEHHOCTM 3a HegomnnaTty Hamora no nepBoHayanbHO MOZAaHHOW
Aeknapauumm.

HecobnioaeHve ogHOro U3 yCroBuin ABNSETCS OCHOBaHWEM A5 B3bickaHus wtpada B pasmepe 20
MPOLEHTOB OT CyMMbl Harora, He ynnaJYeHHOW B YCTaHOBIIEHHbIN 3aKOHOAATENbCTBOM O Hanorax u
cbopax CpoK MO MnepBOHAYanbHO MOAAHHOW AeKnapauun K3-3a HenpaBUIIbHOMO OTPaXeHUs B Hen
CBeAeHNI, CBA3aHHbIX C UCYUCIIEHNEM Harmora.
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MockonbKy HamoronnaTenbLUMKOM B paccMaTpvBaeMoM criydae He CoGniogeHO OAHO M3 YCIOBUN
0CBODOOXAEHNSA OT OTBETCTBEHHOCTM, yka3aHHoe B M. 4 cT. 81 HK P®: o6 ynnate B nonHom obbeme
MeHen, HauMCMeHHbIX 3a MPOCPOYKY BHeCeHVs B OlompkeT noanexailen gonnare no yTOYHEHHOW
AeKknapaumm Cymmbl Harora, - pelleHVWe HanoroBoro opraHa O MPUBIEYEHWU HanoronnaTenblmuka K
OTBETCTBEHHOCTM MO CT. 122 HK PO siBnsieTca npaBoMEpPHbIM.

(MoctaHoBneHne ®AC Cesepo-3anagHoro okpyra ot 19.08.2002 N A56-5078/02).

Takum o6pas3om, B criydyae ecnum HanoronnatesnbLUuK He Ynnatun MeHK, OOCTAaTOYHO TSHKENo
npeayragaTtb pelwleHve cyda. Tak, nepsasi No3uuus Halina CBOe OTpaxXeHue B Creaylolnx peLleHnsax
apbutpaxHbix cygoB (MoctaHoBneHns PAC Mockosckoro okpyra ot 13.10.2004 N KA-A41/9182-04, ot
03.03.2004 N KA-A41/1320-04, ot 02.12.2003 N KA-A40/9649-03). BTopas nosvuuus noaaepxumsaeTcs
cnegytowmnmmn pewenuammn (MoctaHoBnenns PAC Cesepo-3anagHoro okpyra ot 19.01.2004 N A56-
23948/03, ot 23.12.2003 N A56-21110/03, lMoctaHoBnenns PAC 3anagHo-Cunbupckoro okpyra oT
10.11.2004 N ©04-7987/2004(6118-A27-33), o1 06.09.2004 N ©04-5483/2004(A75-3542-35)).

Hoas pegakums. MNyHktom 91 c1. 1 3akoHa N 137-d3 BHeceHo gononHeHnune B cT. 122 HK PO, a
WMEHHO: OTBEeTCTBeHHOCTb no cT. 122 HK P® (B peg. 3akoHa N 137-03) HacTtynaeT Tenepb M 3a
HeynnaTy unu HenosHyto ynnaTy cymm cbopa.

4. HeBbINosHeHNe HanoroBbIM areHTOM 06513aHHOCTU
no yaepxaHuto n (I/IJ'II/I) nepeyvyncrieHno Hanoros

B cootBetctBUM ¢ n. 10 cT. 88 HK P® npasuna HK PO, perynupytouime kameparnbHble HanoroBble
NPOBEPKKN, PACNPOCTPAHAITCA Takke Ha NnaTenbLiMKOB COOpPOB, HanOroBblIX areHTOB, €CNU MHOE He
npegycmotpeHo HK P®.

CornacHo n. 17 ct. 89 HK P® npasuna, perynupylolimMe Bble3dHble HanoroBble MPOBEPKMH,
NPUMEHSIOTCA TakkKe Mpu MNpOBEAEHUU Bble34HbIX HAamoroBbIX MPOBEPOK MNMaTenbLUKoB cOOpoB U
HanoroBbIX areHToB.

Mcxoas u3 aToro BaXKHbIM NpeAcTaBnsaeTCsl pacCMOTPEThL BOMPOC O HAPYLUEHMUSAX, YCTAHOBIIEHHbIX
B NpoLiecce HanoroBon NpOBEPKN HE TOMbKO HanoronnaTenbLMKoB, HO U HANOrOBbLIX areHToB.

Ecnn HanoronnatenbLUuK SBASETCS HANoOroBbIM areHTOM W He yaepxan u (unu) He nepevmcnun
Hanor, TO OH MOHEeceT OTBETCTBEHHOCTb B cooTBeTcTBUM co cT. 123 HK P®. Tak, HenpaBomepHoe
HenepeuucrieHne (HemnomnHoe nepeyncrneHne) CymMmm Hamora, Noanexallero yaep>KaHuo u nepeyncneHnto
HarnoroBblM areHTOM, BrieYeT B3biCkaHue WwTpada B pa3mepe 20 NpoOLEHTOB OT CYyMMbl, NOAMexallen
nepeyvncrneHunio.

B cootBetctBUM ¢ N. 1 cT. 24 HK P® HanoroBbiMM areHTamu NpU3HaKTCA nNuua, Ha KOTOpbIX B
cooTtBeTCcTBMM C HK P® Bo3noxeHbl 0653aHHOCTU MO UCHUCIIEHUIO, YAEPXaHWIO Yy Hanoronnartenswuka v
nepeYmncrieHnto Hanoroe B BlomxkeTHyto cuctemy Poccunckon ®epepaumn.

O6sa3aHHOCTM HANOroBOro areHTa yCTaHOBMEHbI B CEAYOLWUX Criyyasix.

Mo Hanory Ha fobaBneHHy CTOMMOCTb:

- Npy peanusauum ToBapoB (paboT, ycnyr), MECTOM peanu3aumm KOTOpbIX SBMASETCH Tepputopus
Poccuinckon ®epepauun, HanoronnatTenbukamm - MTHOCTPAHHBIMW NMLAMN, HE COCTOSILLUMM Ha yyeTe B
HaroroBblX OpraHax B KayecTBe HanoronnaTernbliMKoB, HanoroBass 6asa onpegensercsa kak cymma
Joxofa oT peanusauumn 3TMx ToBapoB (paboT, ycnyr) ¢ y4eTom Hanora. Mpu 3ToM HanoroBbIMM areHTamm
NPU3HaKTCH OpraHM3auMm U UHauBMAyarbHble NpeanpuHMMaTenn, COCTOosdLLMe Ha yvyeTe B HanoroBbIX
opraHax, npuobpeTtatowme Ha TeppuTopum Poccuiickon ®egepauum ToBapsl (paboTel, yenyru) (n. n. 1 - 2
cT. 161 HK P®);

- Npu npegocTaBneHMn Ha Tepputopum Poccunckon Pegepauum opraHamu rocyaapCTBEHHOW
BNacTu U ynpaereHus U opraHamm MeCTHOrO caMOynpaBrieHus B apeHay dpedeparnbHOro MMyLLecTsa,
umyllectBea cybbektoB Poccuiickon ®Pepepaumm M MyHUMULMNANbHOrO MMyLLECTBa Hanorosasi 6asa
onpegensieTcs Kak Cymma apeHgHOMW nmnaTbl C y4eTom Hamnora. B atom cnyyae HanoroBbiMu areHTamu
NPU3HaKTCs apeHaaTopbl ykasaHHoro umyulectsa (n. 3 ¢r. 161 HK PO);

- Npu peanusauuMm Ha Tepputopumn Poccuiickon Pepepaumm KOH(PUCKOBAHHOrO WMYLLECTBA,
0ecx035aMHbIX LEHHOCTEWN, KNaaoB U CKYMEHHbIX LLEHHOCTEN, a TakKe LeHHOCTEN, NepeLleLlmnx no npaey
HacrneaoBaHua rocygapctay. B aTom cnyyae HamoroBbIMU areHTaMu NPU3HAKTCHA OpraHbl, opraHusauum
Unu nHaMBMAyanbHble MNpeanpuHUMaTeny, YNONHOMOYEHHbIE OCYLLECTBRATbL peanu3auuio yKkaszaHHOoro
umyllectea (n. 4 ct. 161 HK P®);

- Mpu peanu3aumm Ha TeppuTtopum Poccunckon Pepepaumm TOBApOB WMHOCTPAHHLIX UL, He
COCTOSILLMX Ha y4yeTe B HaroroBbiX OpraHax B Ka4yecTBe HanoronnatenbLlUiMKOB, HaroroBbIMU areHTamu
npu13HaroTcs opraHu3aumm n nHaMBUAyanbHble npeanpuHuMaTenm, ocyLlecTBRsOLLME
npeanpuHMMaTeNbCKyl0 OEATeNbHOCTb C yyacTMeM B pacyeTax Ha OCHOBE [OrOoBOPOB MOPYYEHMUS,
OOrOBOPOB KOMUCCUW UITM ar€HTCKUX JOrOBOPOB C YKa3aHHbIMU MHOCTPaHHbIMK nvuamu (. 5 cr. 161 HK
P®);
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- B CIfyyae ecnum B TeyeHue [ecATM NeT C MOMEHTa peructpauum cygHa B Poccuickom
MEeXOyHapO4HOM peecTpe CydOB OHO MCKITHOYEHO M3 YKa3aHHOIro peecTpa, KPOMe UCKIYEHUS
BCNEACTBUE MPU3HaHUSA cydHa normbwmm, nponaBwmm 6e3 BeCTW, KOHCTPYKTMBHO MOrMGLIMM,
yTpaTMBLLUMM KayecTBa CydHa B pesynbTaTe NepecTporku unv nobblX APYrMX U3MEHEHWUA, UNn ecnu B
TeuyeHne 45 gHem ¢ MOMeHTa nepexogja npaBa COOCTBEHHOCTM Ha CyAHO OT Hamoronnarenbliuka K
3aKasuyuky perucrtpaums cygHa B Poccuiickom MexayHapogHOM peecTpe Cy[oB He OCyLLeCTBIeHa,
HanoroBasi 6asa onpefensieTcs HanoroBbiM areHTOM Kak CTOMMOCTb, MO KOTOPOW 3TO CyAHO ObIno
peanu3oBaHO 3akas34yuky, C yyeTom Hanora. [lpy STOM HamnoroBbIM areHToOM $SBNAETCS NuUUO, B
CODCTBEHHOCTM KOTOPOrO HAaxoAWUTCA CyoHO Ha MOMEHT UCKNoYeHuss ero wm3  Poccuiickoro
MEXAYHapOAHOro peectpa CyaoB, eCnn CyHO UCKIKYEHO N3 yKa3aHHOro peecTtpa, Unu, ecriv B TedeHne
45 pgHen c MOMeHTa nepexofa npaBa COOCTBEHHOCTU Ha CyOHO OT HarnoronnartenbLliMka K 3akas3uyuky
pervctpaumsi cygHa B Poccuickom MexgyHapogHOM peecTpe CydOB He OCYLIEeCTBReHa, Nuuo, B
CODCTBEHHOCTM KOTOPOro HaxoAUTCS CyOHO Mo UctedeHun 45 gHeln ¢ MOMEHTa Takoro nepexoga npasa
cobcTtBeHHocTM (M. 6 cT. 161 HK P®).

Mo Hanory Ha goxoapbl husndecknx nu,

Poccuinckme opraHv3sauum, nHaMBUAyanbHble npeanpuHMMaTenm n NMOCTOSIHHbIE
npeacTaBUTENbCTBA WMHOCTPaHHbIX opraHu3auun B Poccuinckon depepaummn, OT KOTOpPbIX MMM B
pesynbTate OTHOLIEHUN C KOTOPbIMU HanoronnaTenblMK MNonyynn [oxXoAbl, UCTOYHUKOM KOTOPbIX
ABMNsieTCA HanorosbIv areHT (n. 1 ¢c1. 226 HK P®).

Mo Hanory Ha NpuBbINb.

Poccuiickne opraHusauuu npu Bbinnate LOXOAOB, MOMYYEHHbIX MHOCTPaHHOW OpraHusaunen oT
nctovHmkoB B Poccuinckon ®egepaumm (n. 1 ¢1. 310 HK PO).

OdmumanbHasa nosvuus. KC PP B OnpegenenHnn ot 02.10.2003 N 384-O onpegenwun, 4Tto
OTBETCTBEHHOCTb, YCTaHoBreHHas cT. 123 HK P®, npumeHsieTca He3aBMCMMO OT TOro, Obina vunm He
Oblfia COOTBETCTBYIOLLIAS CyMMa yaepKaHa HanoroebiM areHTOM Y HaroronnaTenbLymka.

B n. 10 NocTtaHoeneHus NneHyma BC PO n MNMneHyma BAC P® ot 11.06.1999 N 41/9 pa3bsacHeHo,
4YTO B TOM Clydae, KOrga goxopn, nognexaiwimnm oOnoXKEeHWK HaroroM y HaroroBOro areHTta, MoslyyYeH
HanoronnaTenbLUMKOM B HaTypanbHOW (bopMe M AEHEXHbIX BbIiNfaT B AAaHHOM HarioroBoMm nepuoae
HanoronnaTtenbLUUKy He NPOW3BOAMMOCH, Y HANOroBOro areHTa OTCYTCTBYET O00s1I3aHHOCTb yaepXKaHus
Hanora c nnatenbwuka. B atom cnyyae Heobxogumasi MHOpmMauus MNpeacTaBrnseTcs areHTom B
HanoroBblll opraH B nopsake, npegycMoTrpeHHoM nn. 2 n. 3 cT. 24 HK P®, cornacHo KoTopomy
HanoroBbl areHT 00s3aH MUCbMEHHO CcOOOLWaTb B HAmNoOroBbIi OpraH Mo MeCTy CBOEro yyetra o
HEBO3MOXHOCTM yaepXaTb Hamnor U1 0 CyMMe 3aJOfKEHHOCTM HanoronnartenbliMka B TeYeHue OfHOro
MecsiLia CoO AHS, Korga HanoroBoMy areHTy CTano U3BECTHO O Taknx O0CTOATENbLCTBAX.

Kak pasbsacHun lNneHym BAC P® B n. 44 lNMoctaHoBneHus ot 28.02.2001 N 5, Heobxogmmo
YUMTbIBATb, YTO NpaBOHapyLUEHNE, OTBETCTBEHHOCTb 3a COBEPLUEHME KOTOPOro npedycmoTtpeHa cT. 123
HK P®, moxeT ObITb BMEHEHO HarloroBOMY areHTy TOJTbKO B TOM Crlyvae, korga OH MMesm BO3MOXHOCTb
yoepXaTb COOTBETCTBYHLLYO CYyMMYy Yy HamnoronnaTenblivka, MMess B Bugy, YTO YAEepXaHue
OCYLLECTBMSIETCS M3 BbINMayYnMBaeMblX HanoronnaTenbLlmKy OEeHEXHbIX cpedcTB. [1pn 3TOM B3biCKaHue
wrpadga 3a HenpaBOMEpHOE HenepeyucrieHme (HenorHoe nepeyvncrieHne) Ccymm Harmora HanorosbiM
areHTom NpoM3BOAUTCSA HE3ABUCUMO OT TOro, Obina fv COOTBETCTBYIOLLAA CyMMa yaep)KaHa nocrneaHnm
y HanoronnartenbLUuKa.

CypebHasa npakTuka. BbllensnoxeHHble BbiIBOObI NOATBEPXAATCA U cynebHOM npakTukon (cm.,
Hanpumep, MoctaHoBneHne PAC 3anagHo-Cubupckoro okpyra ot 17.05.2006 N $04-2707/2006(22487-
A27-15)).

Ha HanoroBoro areHta BO3foXeHa 00s3aHHOCTb MO YAEPXaHWIO U NEepPeYnCrieHnI0 Hanora, a He
0653aHHOCTb MO ynnaTte ero. Yto KacaeTcs HauucrieHuWsi NeHen 3a HeCBOEBPEMEHHOE MnepevvcreHne
HanoroBblM areHTOM Harora, Cyd YykasblBaeT, YTO MEHW MOryT HaYMCMASATbCH NUb NPWU YCrOBWUMK, YTO
HanoroBblM areHTOM Hanor 6bin yaepxaH U He nepeyncrieH B yCTaHOBMNEHHbIV CPOK B BIOMXKET, npuyem
Ha4YnCreHne neHemn JonyckaeTcs NMb C MOMEHTa YAepXXaHWUsi HarnoroBslM areHToM Harlora.

O1o noaTeepxpaetcs [loctaHoBneHusamn OAC [losormkckoro okpyra ot 14.02.2006 N A12-
19267/05-C10, ®AC 3anagHo-Cubupckoro okpyra ot 26.01.2006 N ®04-10081/2005, ®AC Bonro-
Bsartckoro okpyra ot 05.05.2006 N A31-2760/2005-10, ot 07.09.2005 N A11-1253/2005-K2-18/76, ot
11.01.2005 N A28-10156/2004-396/26, PAC 3anagHo-Cubumpckoro okpyra ot 22.11.2004 N &04-
8094/2004(6329-A27-29), PAC lMosomxkckoro okpyra oT 21.09.2005 N A06-425Y/4-13/05.

BHumaHmne! OTBeTCTBEHHOCTL HanoroBoro areHta no ct. 123 HK P® HacTynaeT 3a HEBbINOMHEHWE
obsa3aHHOCTM MO nepeuncneHuto  Hanoros. [log HeucnomHeHvem 065S3aHHOCTM  NOHMMAaeTCH
HeBbINOMHEHWe BO3MOXEHHON 0653aHHOCTUN B MONHOM obbeme.

Mon HecBOEBPEMEHHBIM UCMOMNHEHWEM 0BA3aHHOCTN NOHMMAETCH €€ UCNOMHEHWe C HapyLleHneM
YCTaHOBMEHHOro CPoKa.
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Takum obpasom, MNOHATUSA "HeucrnoriHeHne o06s3aHHOCTU" U "HEeCBOEBPEMEHHOE WCMOSIHEHME
06sA3aHHOCTN" He SABMATCA MAEeHTUYHbIMU. CrnegoBaTenbHO, HECBOEBPEMEHHOE MepevvcrneHune
HanoroBblM areHTOM yAepXXaHHbIX HaroroB B OKMKeT Henb3s pacueHvMBaTb Kak HEeUCrNonHeHue
00s13aHHOCTM MO nepeyvncrieHnto HanoroB. OTBETCTBEHHOCTb e Mo cT. 123 HK P® ycTaHoBneHa Tonbko
3a HENCMOSTHEHME yKa3aHHOM 0693aHHOCTL.

CypebHaa npaktvka. Hopwmbl 3akoHogaTenbCcTBa O Hamorax W cbopax pacwuputerisHOMY
TONMKOBAHUIO He noanexaT, NO3TOMY AUCMO3ULMIO OaHHOW CTaTbW HEeAoMyCTUMO pacnpoCTpaHsTb Ha
crnyvyan HEecBOEBPEMEHHONO MepeynucrieHnss cyMmbl Hanora. K Takum BblBOgaM npuxoguT cyaebHas
npaktuka (cm., Hanpumep, NoctaHoBneHne ®AC Mockosckoro okpyra oT 15.02.2006 N KA-A40/402-06,
MoctaHoBneHne ®AC Cesepo-KaBkasckoro okpyra ot 23.01.2006 N ®08-6577/2005-2585A).

Kpowme Toro, B NoctaHoBneHun ®AC LleHTpanbHoro okpyra ot 11.05.2006 N A35-13101/05-C8 cyg
yKkasan, 4to oTBeTCTBEHHOCTb Mo cT. 123 HK P® HacTynaeT 3a HenpaBoMepHOe HenepeyucreHve
(HenonHoe nepeuucrieHne) CymMM Harora, nogfiexaiwlero yaepKaHuilo U MepeyvucrieHno HaroroBbIM
areHToM, a HeCBOEBPEMEHHOE MEPEYMCIEHNE BIieYeT HauYUCNeHe NeHn, a He NPYMEHEHNE HanoroBbIX
CaHKUWN.

5. HenpeacraeneHve HanoroBoMy opraHy cBefeHun,
HeO6XOp,I/IMbIX Ona ocyLecTBlieHNA HanoroBoro KOHTponA

OO0 OTBETCTBEHHOCTW 3a LaHHbLIN BWA HANoOroBOro npaBoHapyLleHus Obino pacckasaHo B . i
HacTosLwero MNocobus.

6. HenpaBomepHoe HecoobLeHe cBeaeHUN
HarnoroBoMy opraHy

O6 OTBETCTBEHHOCTW 3a OaHHbIA BMA HaroOroBoro npaBoHapylleHust Obino pacckasaHo B . |l
HacToswero Nocobus.

7. OTBETCTBEHHOCTb CBUAETENS

HapylleHusi, 3aTparvBatoine cBuaeTenen, paccmaTpmBatoTcs B HacTosilem MNMocobun BBugy Toro,
yTo B cooTBeTcTBUM cO CcT. 90 HK P® HanoroBble opraHbl Npu NpoBeAEeHUN MepOnpUATUIA HANoroBoro
KOHTPOMSI MMEIOT NpaBo Bbi3BaTb B KAYECTBE CBUAETENSA AN1A Aa4M NokasaHui noboe dmanydeckoe nuuo,
KOTOPOMY MOTYT ObITb U3BECTHbI Kakme-nmbo 06CTOATENBCTBA, UMELLNE 3HaYEeHNE OIS OCYLLECTBIEHNS
HarnoroBoro KOHTPonsi.

Hanoroeble npoBepkn Ha ocHoBaHum n. 1 cT. 82 HK P® gaBnsoTcs dopmMamy HaroroBoro
KOHTpONS.

Kpome ynomsHyToro, ct. 90 HK P® Ttakke ycrtaHaBnuBaeT, YTO B BbILENPUBEAEHHOM Clyyae
U3nyeckoe nmLo He MOXET OTKa3aTbCH OT TAKOro Bbi3oBa 6e3 yBaXMTENbHbIX HA TO NMPUYUH.

Mpn aTOM nog YyBaXWTENMbHbIMW  MPUYUMHAMKW, KakK NpaBuio, NOHMMaloTCs: OonesHb,
NPensTCTBYOLANA siBKE; HEOBX0ANMMOCTb yxoAa 3a 6OSbHbIM YNIEHOM CEMbM U T.4.

CornacHo ct. 128 HK P® HesBka nuMbo yKNOHEHME OT sIBKM 0€3 yBaXWUTENbHbIX NMPUYUH NnLa,
BbI3bIBAEMOr0 MO Aefny O HarnoroBoM MpaBOHApYLUEHUMUM B KavyecTBe CBUAETENs, BrieyeT B3blCKaHWe
wTpacha B pasmepe Tbica4n pybnen.

HenpaBomepHbIl OTka3 cBUAETENs OT Aayu MNOKal3aHui, a paBHO [adva 3aBeAOMO JIOXKHbIX
nokasaHun BrieveT B3biCKaHue WwTpada B pasMmepe Tpex Tbicsy pybnen.

8. OTBETCTBEHHOCTbL 3KCNepTa,
nepeBoduuka Unu cneymnanucTa

Ncxoas us yctaHoBneHHbIx Hopmamuy n. 6 c¢1. 101 HK P® nonoxeHun B pamkax pacCMOTpeHus
BOMpOCa HamnoroBblX MPOBEPOK HeobxoAMMO 3aTPOHYTb pPacCCMOTPEHME U OTBETCTBEHHOCTM,
npegycmotpeHHon cT. 129 HK P® 3a oTkas akcneprta, nepesoyvka unu creluanucra OT yyacTus B
NpoBedEeHMN HaroroBon MPOBEpPKW, Aadvy 3aBefOMO [OXHOIO 3aKMiYeHUs WM 3aBefoMO FOXHOro
nepesoja.

Utak, Ona ydactuss B MEpPOMNPUSTUSIX HanOroBOro KOHTPOMsS MOryT MpUBREKaTbCA 3KCMepThl,
nepeBOAYUKM U CNELMANUCTI.

OkcnepThl - opraHusauum unu dusndeckre nuua, obnagawme HeOOXOAMMBIMU crieunanbHbIMU
No3HaHMSMM B HayKe, UCKYCCTBe, TEXHMKE unu pemecne (n. 1 ct. 95 HK PO).

Cneunanuct - nuvuo, obnagawuwee cneunanbHbIMW — 3HAHWSMM U HaBblkaMU U He
3anHTepecoBaHHoe B ncxope gena (n. 1 cr. 96 HK PO).
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lMepeBog4vk - He 3aMHTEPECOBAHHOE B UCXOAE Aena Nnvuo, BNagetLlee si3blIkOM, 3HaHMe KOTOpOro
HeoOxoaMMo Anst nepeBofa, IMbo NOHMMAIOLLIEE 3HAKK FIYXOro UM HeMoro dmamdeckoro nuua (n. 2 cr.
97 HK P®).

B cootBetctBMM ¢ Nn. 1 cT. 129 HK P® oTka3s akcnepTta, nepeBog4vvka unm cneumanucTa oT yyactus
B MPOBEOEHUN HAroroBoln NpoBEpPKM BrieyeT B3bickaHue wTpada B pasmepe 500 py6.

CornacHo n. 2 cr. 129 HK P® paya akcneptom 3aBe4OMO JIOXKHOMO 3akMiOYeHMs unu
OCYLLLECTBMEHME NEPEBOOYNKOM 3aBEAOMO FIOXHOro nepeBoa BrieyeT B3biCKaHue wwTpada B pasmepe
OfHOW ThicA4M pybnen.

Crateen 95 HK P® npegycMOTpeHO, UTO 3KCMEPT MOXET OTKa3aTbCs OT [auyn 3aKMoYeHus, ecnu
NpefoCTaBMeHHbIE MaTepuarnbl SBNSAOTCSA HEAOCTATOYHBIMU UM ECININ Y HErO He XBaTaeT HeobXoanMbIX
3HaHUN Ans NPoBeAEHUS AKCNepPTU3bl.

[pyrvx 3aKoHHbIX MPUYUH OTKa3a JKCMepTa, a Takke nepesog4vmka unm cneumanucra oT y4acTus B
nposeaeHun Hanorosou nposepkn HK P® He npegycmMoTpeHo.

Mnaea VI. UCTMTOJNMTHEHUE PELLEHUA HANOIOBOIO OPIrAHA
O NPUBNEYEHUN K OTBETCTBEHHOCTU 3A COBEPLUEHUE
HANOroBoro NPABOHAPYLUEHUA UITU PELLEHNA OB OTKA3E
B NPUBJNEYEHUUN K OTBETCTBEHHOCTWU 3A COBEPLLEHUE
HANOroBoro nNPABOHAPYLWIEHWA, BbIABIIEHHOIO B XOE
KAMEPANbHOW N BLIE3JHOW HANIOrOBOW NMPOBEPKM.
AOABHOCTb B3bICKAHUA LUTPADOB

1. VicnonHeHne peLueHnst HaroroBoro opraHa o nNpyBreYeHNn
K OTBETCTBEHHOCTU 32 COBEpPLLUEHNE HANOrOBOro NpaBoHapPYLUEHWS
unu pelleHns o6 oTkase B NPUBIIEYEHNN K OTBETCTBEHHOCTU
3a COBEpLLEHME HaNOroBOro NpaBoHapyLUEeHWs], BbISIBIIEHHOTO
B XO4€ KameparbHOW Un Bbl€34HOW HarIOroBoW NPOBEPKM

MyHkTOoM 76 cT. 1 3akoHa N 137-®3 . 14 HK P® pononHeHa ct. 101.3, ycTtaHaBnuBatoLwen
NOpsiAOK UCMOSTHEHNS PEeLLEHMS HaroroBoro opraHa O NPMBMEYEeHUN K OTBETCTBEHHOCTU 3a COBEpPLUEHME
HanoroBoro mMpaBoOHapyLUEHUA wunu peweHns o6 oTkase B MpuMBreYEeHMM K OTBETCTBEHHOCTM 3a
COBepLLEeHMEe HaNoroBoro NpaBoHapyLUEeHNs.

BeegeHne paHHom crtatbm B HK P® 3akoHom N 137-®3 o06ycnoBneHo KOMMNEKCHbIMU
nameHeHusmm B HK P®, B yacTHoCTH, 3aTparmBatolmuy npoueaypy obxanoBaHus peLlleHnsi HanoroBoro
opraHa O NpUBMEYEHUN K OTBETCTBEHHOCTU 3a COBEPLUEHME HANOroBOro NpaBoHAPYLUEHMS UIN pPEeLLEHNS
06 oTka3e B NpMBMEYEHNM K OTBETCTBEHHOCTM 3a COBEPLLEHNE HAITOrOBOrO NPaBoOHapyLUEHUS.

B cootBetctBum ¢ n. 1 ct. 101.3 HK P® peweHne o npuBrneyYeHnn K OTBETCTBEHHOCTM 3a
COBepLUEHME HANOrOBOro NPaBoOHAPYLUEHWS UK pelleHne 06 oTkase B NPUBIIEYEHUN K OTBETCTBEHHOCTH
3a COBEepLUEHNE HaNoroBoro NpaBoHapyLUeHUs NOAJIEXUT UCMOSTHEHWIO CO AHSI €70 BCTYMNSIEHMS B CUITY.

MyHktom 2 ct. 101.3 HK P® ycraHoBneHo, 4TO obpalleHne COOTBETCTBYHOLLErO0 peLUeHUs K
WCMOSTHEHNIO BO3NaraeTCa Ha HaroroBbl OpraH, BbIHECLUMIW 3TO pelwleHune. B cnyyae paccmoTpeHus
Xanobbl BbILWECTOALMM HANOroBblIM OpPraHoM B anennsuMoHHOM MopsiAke BCTyNuBLLUEE B CUny
COOTBETCTBYIOLLIEE peLLeHne HanpaBnaeTCs B HANOroBbI OpraH, BbIHECLLMI NepBOHaYarnbHoe peLleHue,
B TeYeHme Tpex AHeN CO OHS BCTYMMEHMS B CUNY COOTBETCTBYIOLLErO peLleHus.

CornacHo n. 3 c1. 101.3 HK P® Ha ocHOBaHMU BCTYNMBLLEIO B CUITY PELUEHUS NULY, B OTHOLLEHUU
KOTOPOr0 BbIHECEHO pELLUEHWE O TMpPUBMIEYEHNM K OTBETCTBEHHOCTM 3a COBEpPLUEHME HASOrOBOro
NpaBOHApPYyLIEHUS uNn pelweHne ob oTkase B MPUBMEYEHMU K OTBETCTBEHHOCTU 32 COBEpLUEHWE
HarnoroBoro NpaBoOHapYLUEHWS, HAanNpaBnsAeTcs B ycTaHOBNEHHOM cT. 69 HK P® nopsgke TpeboBaHue 06
ynnaTe Hanora (cbopa), COOTBETCTBYIOLLMX MEHEN, a Takke WwTrpada B criydae npuBrneyeHms aToro nmua
K OTBETCTBEHHOCTW 3a HaroroBoe NnpaBoHapyLUEHNE.

B cootBetctBMM C n. 1 cT. 69 HK P® TpebGoBaHnem o6 ynnate Hanora npusHaeTcsl NMUCbMEHHOEe
n3BeLLeHWe HanoronnaTenbLyMka O HeynnadYeHHon cymmMe Hanora, a Takke ob 06a3aHHOCTM ynnaTutb B
YCTaAHOBIEHHbIN CPOK HEYNMaYeHHy CyMMYy Harora.

CornacHo n. 1 ct. 45 HK P® o6s13aHHOCTb MO ynnaTte Hanora JofkHa ObiTb BbINOSIHEHA B CPOK,
YCTaHOBIEHHbIA 3aKOHOAATENbCTBOM O Hamorax u cbopax. HanoronnatenblivKk BnpaBe MCMNOMHUTL
00653aHHOCTb MO ynnaTe Hanora 4OCPOYHO.

HeuncnonHeHne wnu HeHaanexallee MWcnosiHeHMe oO6s13aHHOCTM MO ynraTe Hamora siBnsdeTcs
OCHOBaHWEM Afsi HanpaBfeHUsl HanoroBbiM OPraHOM WM TaMOXXEHHbIM OPraHOM HamnoronnaTenbLUnKy
TpeboBaHus 06 ynnarte Hanora.

B cootBetctBMM ¢ n. 2 c1. 69 HK P® TpeboBaHne o6 ynnate Hanora HanpaensieTcs
HanoronnaTenbLWMKy NPy HaNMYnM y Hero HeOOUMKM.
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OdwmumanbHaa nosuums. lMpeangnym BAC P® B [MoctaHoenennn ot 29.03.2005 N 13592/04
yKasan, 4To BbiCTaBneHne TpeboBaHusi 06 ynnare Hanora siBnsieTcs Mepor NPUHYAMTENBHOMO Xapakrepa
N nepeyncrieHve [OeHEeXHbIX CpeacTB BO WCMOMHEHWE peLleHusl HaroroBoro opraHa He MOoXeT
paccmaTpmBaTbCs Kak OOOpOBOMbHOE WCMOMHEHWe HanoronnaTenblukoM obsi3aHHOCTEN no ynnarte
Hanora n cbopa.

CnepoBaTtenbHO, MepeyYUcrieHMe  HanoronnatenblUMKOM  OEHEeXHbIX CPeacTB B ynnaTty
[OHAYMCNEHHOrO peLUeHMEM HanoroBOoro opraHa Hamora HOCWUT XapakTep B3bICKaHMSI HanoroBbiM
OpraHoM HeJOUMKM.

BabickaHue Hanora - andwmincs npouecc. Ha nepsom atane HanoroBbiM OpraHOM HarnpasnsieTcs
HanoronnartenbLuKky TpedboBaHme 06 ynnate Hanora ¢ npeasioKeHMeM B YCTaHOBIEHHBIN CPOK ynnatuTb
JoHauucneHHyo cymmy. Ha BTOpom aTane HanorosbiM OpraHOM MPUMEHSIIOTCS NPUHYAUTENbHbIE Mepbl
B3bICKaHWUSA, NpefyCMOTpPeHHbIe CT. CT. 46 n 47 HK PO.

Takum obpas3om, HanpaeneHue TpeboBaHuMa 00 ynnate Hamora SBMSEeTCA COCTABHOW 4acTbio
npouenypbl NPUHYAUTENBHOIO NCMONTHEHNS 06513aHHOCTI MO ynaTe Hanora Ans opraHnsauun.

CornacHo cT1. 71 HK P® B cnyyae, ecnu 006s13aHHOCTb HanoronfartenbLuKka, HanoroBoro areHTa
Unu nnartenbsLlimka cbopoB No ynnarte Hanora u cbopa namMeHunach nocne HanpaeneHus TpeboBaHust 06
ynnate Hanora u cbopa, HanoroBbli opraH 0653aH HanpaBuTb YKa3aHHbIM NULAM YTOYHEHHOE
TpeboBaHue.

B cootBetctBUM ¢ n. 3 c1r. 69 HK P® TtpeboaHne o6 ynnate Hanora HanpaenseTcs
HanoronnatenblUMKy He3aBUCMMO OT MNPUBMEYEHUS €ero K OTBETCTBEHHOCTW 3a HapylleHue
3aKoHoAaTenbLCTBa 0 Hanorax n cbopax.

B cooTBeTcTBMM C . 4 cT. 69 HK P® TpeboBaHmne 06 ynnarte Hanora JOMKHO coaepXaTb CBEAEHMS:

- 0 CyMMe 3aJ0MKEHHOCTM NO Harory;

- 0 pa3mepe NeHeN, HAYNCINEHHbIX Ha MOMEHT HanpasneHus TpeboBaHUS;

- 0 CpOKe ynnaTbl Hanora, yCTaHOBMEHHOM 3aKOHO4ATEeNbCTBOM O Harorax u cbopax;

- O CpOKe MCMOoSIHEeHMs TpeboBaHus;

- 0 Mepax Mo B3bICKaHWIO Hamora u obecneyvyeHnto NCMONMHeHNss 06sa3aHHOCTM MO ynnaTte Harora,
KOTOpbIE€ NMPUMEHSAIOTCA B Crlyvyae HemcnonHeHusa TpeboBaHns HanoronnaTenbLUKOM;

- noapobHble fJaHHble 06 OCHOBAHUAX B3MMaHWs Hanora;

- CCbIfIKY Ha MONOXEHUS 3akoHofaTenbCTBa O Hamorax M cbopax, KOTopble yCTaHaBnuBaroT
0653aHHOCTb HanoronnaTenbLiuKa ynnaTuTb Hamnor.

TpeboBaHue 06 ynnaTe Hanora AOMKHO ObITb UCMONHEHO B TedeHne 10 KaneHgapHbIX OHEW ¢ Aathbl
nony4YyeHnst ykaszaHHOro TpeboBaHusl, ecrnv Gonee NPOOOIHKUTENbHLIA NEpUOL BPEMEHW AnNs ynnaThbl
Harora He yka3aH B 3ToM TpeboBaHuu.

BHyumaHue! 3avacTtyio HanoronnaTenbLlMKU NbITAOTCS OCMOpUTbL 06513aHHOCTL MO ynnaTe Hanora
VWb Ha TOM OCHOBAHUU, YTO OHO OCPOPMITIEHO C HapyLLeHMAMU. Takasa npakTika He HaxoauT NoaaepPXKKN
B apbuTpaxHbIX cygax, KOTopble yKa3biBaloT, YTo TpeboBaHme 06 ynnaTte Hanora n cbopa He MOXeT ObITb
NPU3HaHO HeAeWCcTBUTENbHLIM MO (PopMarnbHbIM MPU3HAKaMm, €CliM OHO COOTBETCTBYET (paKTuyeckom
00513aHHOCTN HanoronnaTenbLMKa.

AkTyanbHas npobnema. TpeboBaHue 06 ynnaTte Hamora m cbopa He MOXeT ObITb MPU3HAHO
HeOenCTBUTENbHLIM MO dOpMaribHbIM NPU3HaKaM, ecriv OHO COOTBETCTBYET (DaKTUYECKOW 00S3aHHOCTU
HanoronnarenbLumka. Takow BbIBO4 NOATBEPXKAAET cyaebHasn npakTuka.

Mpumep. CynebHas npakTuka.

CyTb pgena.

HanoroBbii opraH HanpaBui HanoronnaTtenbluky TpeboBanve 06 ynnaTte Hanora M nNeHw.
HanoronnaTtenbLUMK He COrnacurncs ¢ ykasaHHblM TpeboBaHMEM HaNoroBoro opraHa u otxanosarn ero B
apOuTpaxHbIv cyg.

B obocHoBaHve 3asdBneHHbIXx TpeboBaHWMI HamnoronnaTenbLiMK COCrasricad Ha HeCOOTBETCTBME
oCnapMBaemMoro HEeHOPMAaTMBHOIO akTa nonoxeHusam cT1. 69 HK P®, a umeHHO Ha OTcyTCTBME B
TpeboBaHun cBeAeHWI O pa3Mepax HeAOMMKM NO KOHKPETHLIM Hanoram, CpoKOB ynnaTbl HAaNoros, AaThbl U
nepvoga HavucrneHust neHen. TpeboBaHWe MOMy4YeHO HamoronnaTenbUKOM 3a npegenamy cpoka ero
UCMOSTHEHUS.

Mo3uuus cyna.

B cootBetctBMM ¢ nn. 1 n. 1 cT. 23 HK P® Hanoronnatenswuk obsidaH ynnaynBaTb 3aKOHHO
YCTaHOBIEHHbIE HAMOIW.

MyHktom 3 cT. 44 HK P® npegycmoTpeHo, 4To 0643aHHOCTbL MO ynnate Hanora u (Mnu) cbopa
npekpaLaeTcs:

- C ynnartou Hanora v (1nv) cbopa HanoronnaTtenbLWKOM Uin NnaTtenbmnkoM cbopa;

- C BO3HWKHOBEHMEM OOCTOATENBLCTB, C KOTOPbIMM 3aKOHOA4ATENBLCTBO O Harorax u (unun) coopax
CBA3bIBaAET NpekpaLleHne 06sa3aHHOCTM MO ynnaTte A4aHHOro Hanora u cbopa;
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- C JNVKBMOAUWEN opraHvsauuu-HanoronnaTtenbliMka nocrne npoBeAeHNUss NUKBUOALNOHHOM
KOMKCCUEN BCEX pacyeToB C bogkeTamu (BHEOOMKETHBIMM hoHAaMUN) B COOTBETCTBUM CO CT. 49 HK P®.

CornacHo n. 1 ct. 45 HK P® 06s3aHHOCTE MO ynnarte Hanora HamnoronmaTenblimMK OOJDKeH
WCMOSTHUTb CaMOCTOSATENbHO B CPOK, YCTAHOBIIEHHbIA 3aKOHOOATENbCTBOM O Hamorax u cobopax.
HeucnonHeHve wnu HeHagnexaiwee WCNonHeHne o00s13aHHOCTM Mo ynniaTe Hanora SBfsieTcst
OCHOBaHMEM ANs HarnpaBfieHUs HanoroBblIM OPraHoM, OpPraHoOM rOCYyAapCTBEHHOrO BHEOKMXKETHOro
doHOa unM TaMOXEHHbIM OpraHoM Hanoronnartenbluky TpeboBaHus 06 ynnaTte Hanora, KoTopoe
AOMKHO coaepXaTb cBeAeHWs, ykasaHHble B N. 4 cT. 69 HK P®.

TpeboBaHMe  HamoroBoro opraHa MoXeT OblTb  NpuM3HaHO  apbuTpaxHbIM  CyaOM
HeOeNCTBUTENbHBLIM, ECIIN OHO HE COOTBETCTBYET (hakTuyeckor obsi3aHHOCTU HamnoronnaTtenbLliuka no
ynnate Hanora v neHen WUnNu ecnv HapylleHus, AOoMyLleHHbIE HamnoroBbiM OpraHoMm npu odopMieHun
TpeboBaHwus, ABMAIOTCA CYLLECTBEHHBIMU.

Y HanoronnaTtenbliuka Ha MOMEHT HanpasneHus TpeboBaHWs MMenucb 0683aHHOCTb MO ynnaTe
Hanora n 3ag0JHKEHHOCTb MO MNEHSAM.

Cyn pewwun, 4To HanpaBfieHHOE HanoronnaTtenblMKy TpeboBaHMe COOTBETCTBYET (PaKTUYECKON
0053aHHOCTN 3asaBUTENS MO YNiaTe Hanora n NeHen.

(MocTtaHoBnenne ®AC Cesepo-3anagHoro okpyra ot 15.02.2005 N A56-14510/04).

Kpome TOro, ecnun HanoronnatenbwmnkKk nmeeT HENCNOJTHEHHYIO 0643aHHOCTbL NOo ynnarte Hanora, 1o
Tpe6OBaHl/Ie, BbICTaBJIEHHOE HanoroBbiMm OpraHomMm Ha 3TOM OCHOBaHWUW, HE MOXeT ObITb Nnpn3HaHoO
He4eNCTBUTENbHbIM MULLL NO (bOpMaJ'IbeIM OCHOBaHUAM.

Mpumep. CynebHas npakTuka.

CyTb pena.

HanoroBbIvi opraH HanpaBun B agpec HanoronnatenbsLlmka TpeboBaHne 06 ynnarte Hanora.

Hanoronnatenbwuk B JOOPOBOMBHOM MOPSAKE CYyMMbl Hanora, ykasaHHble B TpeboBaHun, He
ynnatun, B CBSI3WM C YeM HarnoroBbli opraH B nopsigke cT. 46 HK P® BbiHeC pelueHue o B3biCKaHWM
HaroroB 1 NeHeNn 3a cYeT AEHEeXHbIX CPeaCTB HanoronnaTenbLUMKa, HaX0AsALWMXCS Ha cHeTax B baHkax.

HanoronnaTenbLmK He cornacuics ¢ HassaHHbIMW TpeboBaHNEM 1 peLleHMeM HanoroBoro opraHa
n obpatuncsa B apbuTpaxHblil Cyn C 3asBfEeHWEM O MPU3HaHUW OaHHbIX HEHOPMATMBHbLIX aKTOB
HeaencTBUTENbHbLIMU.

Mosuumsa cyna.

CornacHo n. 1 ct. 69 HK P® TtpeboBaHmem 06 ynnate Hanmora npu3HaeTcs MNUCbMEHHOE
n3BeLLleHMe HanoronnaTenbliMka O Heyna4YeHHoW CyMMe Hanora, a Takke 06 0653aHHOCTM ynnatutb B
YCTaHOBIMEHHbIA CPOK HEYMITa4YEeHHY0 CyMMy Hanora.

MyHkToMm 3 cT. 44 HK P® ycTaHOBNEeH nepeyeHb OCHOBAHUN, MpU Hanmymm KOTOPbIX 06S3aHHOCTb
no ynnate Hamora npekpawaetcs. To ecTb, ecnu cyd npusHan TpeboBaHwe HamoroBoro opraHa o6
ynnate Hanora u cbopa, aTo He OydeT SABNATbCA OCHOBaHMEM [Ans npekpalleHns o6s3aHHOCTU
HanoronnarenbLmKa no ynnarte Hanora.

Cya pewwun, 4to npusHaHue TpeboBaHusi 06 ynnate Hanora u cbopa HegeWCTBUTENbHLIM MO
dopmanbHbIM OCHOBAHUSAM, TO €CTb He3HaYMTENbHBIM HapyLleHnaMm TpeboBaHun, ycTaHoBNEHHbIX M. 10
HK P®, He BneyeT npaBoBbIX NOCNEACTBUI, TakUX Kak NpekpalleHne oba3aHHOCTM HanoronnaTenbLimka
no ynnate Hanora u (unu) cbopa.

(MoctaHoBneHne ®AC Cesepo-3anagHoro okpyra ot 15.02.2005 N A56-14510/04).

Kpowme TOro, B lNocraHoenexnun ®AC Bonro-Batckoro okpyra ot 26.04.2006 N A79-7258/2005 cyn
npyvwen K BbiBogy, 4TO0 TpeboBaHve 06 ynnmate Hamora u cbopa MOXeT OblTb NpU3HaHO
HeOeNCTBUTENbHBIM, ECIIM OHO HE COOTBETCTBYET (hakTnyeckon ob6si3aHHOCTU HamoronnaTenbLliuka no
ynnaTte Hanora v neHe’l Unu ecnu HapylleHusl, JOMnyLleHHble HanoroBbiM OpraHoM Npu O0OpPMIIEHMU
TpeboBaHwus, ABMAIOTCA CYLLECTBEHHbIMU.

AHanornyHole BbiBoAbl oTpaxeHbl B lNMoctaHoBneHun GAC MockoBckoro okpyra ot 20.12.2002 N
KA-A40/8183-02, MNMocTtaHoBneHuax ®AC Cesepo-3anagHoro okpyra ot 26.11.2004 N A26-4709/04-28,
oT 26.12.2003 N A52/1847/2003/2, MoctaHoBneHun ®AC Bonro-Batckoro okpyra ot 17.04.2006 N A79-
7253/2005.

B cootBetctBMM ¢ n. 5 cr. 69 HK P® TpeboBaHMe 06 ynnate Hanora HanpaBnseTcs
HanoronnaTtenbLUUKy HanoroBblM OpraHoOM, B KOTOPOM HamnoronnaTenbLiMK COCTOUT Ha ydeTe. dopma
TpeboBaHus yTBepxaaeTca denepanbHblM OPraHoOM WCMOSHWUTENBHOW BRACTW, YMNOMHOMOYEHHbBIM MO
KOHTPOIO M Haa3opy B 06nacTu Hamnoros 1 cOOpoB.

®opwmbl TpeboBaHus 06 ynnate Hanora ytBepxaeHbl lNpukaszom ®HC Poccumn ot 01.12.2006 N
CAD-3-19/825@ "O6 yTteepxaeHun copm TpeboBaHus 00 ynnarte Hamora, cbopa, neHu, wTpada,
OOKYMEHTa O BbISIBIEHMM HEOOUMKM Yy Hamoronnartenbluka (nnatenblivka cOopoB) MnM HamoroBoro
areHtTa, a Tawkke [JOKYMEHTOB, MWCMOMb3yeMbIX HanoroBbIMW OpraHamu Mpu  MPUMEHEHUN
obecneuntenbHbIX Mep M Mep MNPUHYAUTENBHOMO B3bICKAHWUS 3aJ0SPKEHHOCTM Mo obA3aTernbHbIM
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nnatexam B OwmkeTHylo cuctemy Poccunckon Pepepaumn” (B3ameH paHee OeWCTBOBaBLUMX hopM
TpeboBaHus 06 ynnate Hanora, yrBepxaeHHbix Npukaszom MHC Poccunm ot 29.08.2002 N BI'-3-29/465
"O coBepLUEHCTBOBaHMN paboTbl HANOrOBbIX OPraHOB MO MPUMEHEHUIO MEP MPUHYANTENBHOIO B3bICKaHNS
HanoroBown 3a40MKeHHOCTM").

B cootBetctBUM € N. 6 cT. 69 HK P® TpeboBaHme 0O ynnaTe Hamora MoOXeT ObiTb nepegaHo
PYKOBOAUTEMO (3aKOHHOMY WM YMONTHOMOYEHHOMY MpPEeACTaBMTENIO) opraHmn3aumm unn uandyeckomy
nvuy (ero 3akoHHOMY MWW YMNOMHOMOYEHHOMY MpeAcTaBUTENO) JFIMYHO MNOA4 PacrnmMcKy WM MHbIM
cnocobowm, noaTeepxxaatoLwmnm gakT 1 gaTty nonyvyeHus aToro TpeboBaHus.

Ecnn ykazaHHbIMM crocobamu TpeboBaHue 00 ynnaTe Hamora BpyYWTb HEBO3MOXHO, OHO
HarnpaBnsieTca No Mo4YTe 3akas3HbiM MUCbMOM W CYMTAETCS! MOMYYEHHLIM MO UCTEYEHUW LUECTU OHEW C
AaTbl HanpaBneHWs 3aKa3Horo NMcbma.

OdmumanbHasa nosvums. Kak passacHun Nnedym BAC P® B n. 18 MoctaHoBneHust ot 28.02.2001
N 5, npu paccmoTpeHnn CnopoB Cygam HeOOXOAMMO MCXOAWUTb M3 TOrO, YTO B CUIly MPSMOrO yKasaHus
3aKOHa COOTBETCTBYHOLLAA HanoroBasi npouegypa npusHaeTcs COOMOAEHHOW He3aBucumo OT
aKTM4YeCKoro nonyveHnst HanoronnaTenbLmKom (ero npeacrasuTenem) TpeboBaHus 06 ynnaTe Harnora,
HanpaBfEeHHOro 3aKka3HbIM MMCbMOM.

B cootBeTtctBMM ¢ n. 2 cT. 70 HK P® TpeboBaHne 06 ynnaTte Hanora no pesynbTatam HaroroBown
NPOBEPKN OO0MKHO ObITb HaMpaBneHO Hanoronnartenblwnky B TedeHve 10 gHen ¢ gaTbl BCTYMMEHMS B
CUNy COOTBETCTBYIOLLIErO peLleHust.

Mpeangnym BAC P® B n. 6 NHpopmaumoHHoro nucbma ot 17.03.2003 N 71 "O630p npakTuku
paspelleHnss apbuTpaxkHeIMKM cydamu gen, CBA3aHHbIX C MPUMEHEHUEM OTAENbHbLIX MONOXEHUA YacTu
nepsoi HK P®" ykasan Ha To, YTO MpPOMNyCcK HarnoroBbiM OPraHOM CpoKa HanpaerieHusi TpeboBaHust 06
ynnarte Hanora, yctaHosneHHoro ct. 70 HK P®, He BnedeT nsmeHeHus nopsaka UCHUCNEHUS CPpoKa Ha
NPVHYAMTENBHOE B3bICKAHWE Harora n neHewn.

Kpome Ttoro, MNMpesungmnym BAC PO B n. 14 MiHdopmaumoHHoro nucbma ot 11.08.2004 N 79 "O630p
NpaKkTVKNU paspelleHnss CrnopoB, CBSA3aHHbIX C MNPUMMEHEHWEM 3akoHopaTenbcTBa 00 obss3aTensHOM
MEHCMOHHOM CTpaxoBaHWW" yKasaré, 4YTO NpwW OnpedeneHuM cpoka HanpasBneHus TpeboBaHua o
B3bICKAHUN CYMM HEAOMMOK MO CTPaxoBbiM B3HOCAM W Cpoka obpalleHus B cyq C Takum TpeboBaHueMm
NPUMEHSATCA NONOXeHUs CT. CT. 48 n 70 HK Po.

2. [laBHOCTb B3bICKaHWs LUTPadoB Kak Mepbl
OTBETCTBEHHOCTW 3a COBEPLLEHNE HANOroBOro
NpaBOHapPYLUEHUS, BbIIBMEHHOIO NO pe3ynbTaTam
paccMOTPEHUS MaTepmarnoB HarloroBon NPOBEPKU

CpoKM 0aBHOCTM B3bICKAHWSA HANOrOBbIX CaHKLUMIA 3a COBEPLUEHME HaNOroBOro npaBoOHapYLUEHWS,
BbISIBIIEHHOrO MO pe3ynbTaTaM pacCMOTPEHMSI MaTepuarnoB HaroroBov NPOBEPKU, YCTAHOBMEHbI CT. 115
HK P®, gencteytowen ¢ 01.01.2007 B HOBOM peaakumu.

HanomHum, 4yto pegakums n. 1 ct. 115 HK P®, penctBoBaBLas oo sctynnexus B cuny 3akoHa N
137-d3, yctaHaBnuBana, 4YTO HanoroBble OpraHbl MOryT obpaTuTbCs B Cyd C UCKOM O B3blCKaHWU
HanoroBoW CaHKUUKN He No3gHee LLeCTU MecsaLeB CO AHSA OOHapYXXeHMs1 HanoroBoro NpaBoHapyLUEHUS U
COCTaBMeHWsi COOTBETCTBYIOLLEro akTa (CPOK AaBHOCTU B3bICKaHUS CaHKLUN).

B n. 37 MoctaHoeneHus BAC P® ot 28.02.2001 N 5 "O HekoTOpbIX BONpoOCcax NpMMEHEHUs YacTu
nepson HK P®" ykaszaHo, 4TO Cpok, ycTaHoBMNeHHbIN n. 1 cT. 115 HK P® B OTHOLWEHUN MHbIX, MOMUMO
Bbl€3HOWN HaroroBo MPOBEPKM, (OOPM HAIOrOBOr0 KOHTPOSS, AOIMKEH WCUYNCNATbCS CO  OHS
OBHapyXeHUs COOTBETCTBYHOLLErO MNpPaBOHAPYLUEHWUS, KOTOPLIN OMNpedensercsa ucxogsd U3 xapakrepa
KOHKPETHOIO NpaBoHapyLUeHUs, a Takke 06CTOATENBCTB €ro COBEPLUEHNS U BbIABIIEHNS.

B MoctaHoenenun KC P® ot 14.07.2005 N 9-1 npumeHnTenesHo k cT. 115 HK P® ykasaHo, 4to B
cny4yasix, korga akta HarnoroBoW MpPoOBepkM He TpeboBarnocb, Ha4yano TeYEeHUs LIECTUMECSIMHOrO Cpoka
[aBHOCTM Ansi obpalleHns B Cyd O B3bICKAHWM HAIOrOBOW CaHKLMW CBSA3bIBANIOCh C BbIHOCUMbIM MO
mMaTtepuanam NPoBEPKU peLLeHneM PYKOBOAUTENSA HArNoOroBoro opraHa <*>,

<*> C 01.01.2007 paHHas npobnema 6bina cHATa BBeAeHMeM 0693aTenbHOCTN COCTaBIIEHMS akTa
Harnorosown NPOBEpPKU.

Tak, cornacHo n. 1 ct. 115 HK P® Hanoroeble opraHbl MOryT obpatutbCs B Cyd C MUCKOM O
B3bICKaHUKN LUTpPagoB C opraHuMsauuMM U MHAMBMAYANbHOrO NpeanpuHUMaTens B MOpsiAke M B CPOKWU,
KOoTOpble npeaycMoTpeHbl CT. cT. 46 u 47 HK P®, c dwusnyeckoro nuua, He 4BnsoLlerocs
UHauBMAYyanbHbIM NpeanpuHuMaTeneM, B Nopsiake U B CPOKU, KOTOpble NpeaycMoTpeHs! CT. 48 HK PO.

HanomHum, yto n. 3 cT. 46 HK P® pelueHne o B3biCKaHUM NpUHMMaETCs NOCie UCTEYEHUS CpoKa,
yCTaHOBMNeHHoro B TpeboBaHuM 06 ynnaTe Hamora, HO He Mo3gHee ABYX MeCsILEeB MOcfe UCTeYeHus
yKasaHHOro cpoka. PelueHne o B3bICKaHUK, MPUHATOE MOCIE UCTEYEHMSI yKa3aHHOro CpoKa, cuMTaeTcsl
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HeOeNCTBUTENbHBIM M UCMOMHEHUIO HE NoanexnT. B aTom crnyyae Hanorosbi opraH MOXeT 06paTUTbCs
B Cy4q C WCKOM O B3biCKAHMM C HanoronnaTenbluiMka (HanoroBoro areHta) - opraHv3auumm Wnm
WHOVMBUOYaNbHOIO MpeanpuHUMaTens npuyYUTalroWencs K ynnate CymMmbl Hanora. 3asiBneHue Moxet
ObITb MOOAHO B CyAd B TEYEHME LLIECTU MeCsLEeB NOCne UCTEYEHUs CPoKa UCMOoNHeHus TpebosaHns 06
ynnate Hamnora. [ponyLeHHbIi N0 YBaXXUTEMbHOW MpPUYMHE CPOK MoAdayn 3asdBrieHWs MOXeT ObITb
BOCCT@HOBMEH CYAOM.

MyHkTom 10 cT. 46 HK P® ycTaHoBneHo, 4to nonoxeHuns ct. 46 HK P® npumeHstoTes Takke npu
B3bICKaHUK cbopa 1 WTpadoB B criyyasx, npeaycMoTpeHHbix HK PO.

A cornacHo n. 2 cT. 48 HK P® wnckoBoe 3asiBneHuWe O B3biCKaHWM Harmora 3a cyeT uMyllecTBa
HanoronnartenblUmMka - (PM3MYecKoro nuua, He SABMSAOLLErocs MHAMBUAYaNbHbIM NpeanpuHMMaTenem,
MOoXeT ObITb MOAAHO B cya OOLLEN HOPUCOUKLMM HANOrOBLIM OPraHoOM (TaMOXEHHBLIM OpraHoM) B TeYeHue
LLIECTM MeCSILIEB MOCIE UCTEYEHUS CpoKa MCNonHeHus TpeboBaHnst 06 ynnate Hanora.

CornacHo n. 10 ct1. 48 HK P® nonoxeHus ct. 48 HK P® npumeHsitoTcst Takke Npu B3bICKaHUU
NneHern 3a HECBOEBPEMEHHYIO ynnaTty Hanora, cbopa n wrpados.

WckoBoe 3asiBneHve O B3biCKaHuM wWwTpada C opraHusauMnm wnu  MHOVUBUMAYaNbHOro
npeanpuHMMarenst B criydyasx, npegycmoTpeHHbix nn. 1 - 3 n. 2 c1. 45 HK P®, moxeT GbiTb nogaHo
HanorosblM OpraHOM B TE€YEHWE LIEeCTU MEeCAUEB MOCHe UCTEYEHUS Cpoka UCMOMNHeHus TpeboBaHus o6
ynnate wrpada.

B paHee penicTBoBaBLUEN pefakuum CPOK oOpalleHust B Cyd C MCKOM O B3bICKaHWM HaroroBoW
CaHKUMKN ABNANCA npecekaternbHbIM, T.€. He NoAarexallumM BOCCTaHOBMEHWUIO, U B Cryvae ero nponycka
cyn oTkasblBasn B y4OBNETBOPEHMM TpeOoBaHMI HANMoOroBoro opraHa. Takon BbiBog noateepxaarcs n. 20
MoctaHoBneHua cosmectHoro lMneHyma BC P® n BAC P® ot 11.06.1999 N 41/9 "O HekoTOpbIX
BOMpocax, CBA3aHHbIX C BBeAeHWeM B AenctBue yactm nepson HK P®" n cynebHoln npaktukon (cm.,
Hanpumep, MoctaHoBneHne PAC 3anagHo-Cubupckoro okpyra ot 30.05.2005 N $04-3225/2005(11632-
A45-37)).

Tenepb xe B cootBeTcTBMM C M. 2 cT. 115 HK P® (B pea. 3akoHa N 137-®3) nponyLleHHbIA No
YBaXXUTEMNbHOW MPUYMHE CPOK MOAAyM YKa3aHHOro WCKOBOTO 3asIBIIEHWST MOXET ObiTb BOCCTaHOBMEH
cyaom.

HanomHum, 4to cormacHo n. 2 ct. 45 HK P® B3bickaHne Hanora B cygebHoM nopsgke
nponsBoauTCs:

- C opraHuM3auun, KOTOpon OTKPLIT Nuueson cyeT (Nn. 1 n. 2 cT. 45 HK PO);

- B Uensx B3bICKaHUS HEOOUMKW, 4ucrisliencs OGonee Tpex MeCHAUEB 3a OpraHusauusmu,
ABNAOWNMNCA B COOTBETCTBMM C rpaxgaHCKUM 3akoHopaTenscTBoM Poccuinckon ®egepaumu
3aBMCMMbIMU  (godepHuMK)  obwectBamu  (MpegnpuaTvsamMu), € COOTBETCTBYHOLUX  OCHOBHbIX
(Mpeobnagatowmx, y4acTBylLMX) obWecTB (MpeanpusaTvuii) B Criydasix, Korga Ha cdeTa nocnegHux B
DaHkax NocTynaeT Bbipydka 3a peanuayemble ToBapbl (paboTbl, yCriyrn) 3aBUCMMBbIX (4o4epHUX) obLiecTs
(MpegnpuATMi), a Takke 3a opraHu3auusamu, SBASIOWMMUCA B COOTBETCTBMM C  rpaXOaHCKUM
3akoHogartenbcTBoM Poccuiickonn  Pepepauumn  OCHOBHbIMM  (Npeobnagaronmm,  y4acTBYOLWMMN)
obuwecTBamu (NpeanpusTUaMK), C 3aBUCUMbIX (J04YepHUX) obLLeCcTB (NpeanpusiTMin), Koraa Ha ux cyeTa B
BaHkax nocTynaeT Bblpyyka 3a peanusyemble TOBapbl (paboTbl, yCryrn) OCHOBHLIX (Mpeobnagatowmx,
yyacTByoLwmx) obwects (npegnpuatmi) (nn. 2 n. 2 cT. 45 HK PO);

- C opraHuMsauuMuM unuv WHOMBMAYarnbHOro npegnpuHumaTens, ecnu nx obas3aHHOCTb MO ynnarte
Hanora OCHOBaHa Ha W3MEHEeHWW HanoroBblM OpPraHoOM PUANYECKON KBanudukauumn caenku,
COBEpPLUEHHON TakMM HamnoronnartenbwukoM, WM cTaTyca W XapakTepa [OesiTeNbHOCTU 3TOro
Hanoronnartenswuka (nn. 3 n. 2 cr. 45 HK PO).

NMPUNOXEHUA
Mpunoxexne N 1 <*>
[oBepeHHOCTb
Ha npeacTaBneHne B HANoroBble opraHbl byxranTepckom
OTYETHOCTM U HaNoroBbIX AeKnapauui

ropoa MockBa, neBsAToe Aekabps ABe ThiCAYN LEeCToro roga

OO0 "Pomaluka" B nvue reHeparnbHOro ampektopa VBaHosa VBaHa VBaHoBMYa, OEWCTBYOLLETO
Ha OCHoBaHMM YcTaBa, poBepsieT rnaBHomy Oyxrantepy OOO "Pomawka" BacuHon TaTtbsiHe
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HuvkonaeBHe ocCyllecTBNeHME OAEWCTBMA MO NpPEeaCTaBMEeHU0 B HarloroBble OpraHbl OyxranTepckon
OTYETHOCTM 1 HamnoroBbix geknapaumin OO0 "Pomaluka”.

[loBepeHHOCTb BblgaHa CPOKOM Ha LLECTb MECSILIEB.

MacnopTHble aaHHble npeacTaBuTens: nacnopt cepua XX XX N XXXXXX, BbigaH OB[
"InaHo3oB0" r. MockBbl 24.10.2004.

BacuHa
Nomnuce npexncraewureyns 0000 —————-— YIOOCTOBEPAN
ViBaHOB
T'eHepallbHEM IMpexkTop  —————= .M. VBaHOB
000 "Pomamxa'"
M.II

<*> [MonHOMOYMS NPeACTaBUTENSA AOBEPUTENb MOXET hOpMynMpoBaTb MO CBOEMY YCMOTPEHUIO.
MoHO coenaTtb pa3oBy0 JOBEPEHHOCTb Ha Kakoe-TO OAHO OeNcTBue (Hanpumep, Ha caady OTYETHOCTM
no HOC 3a mapt 2007 r.), a MOXHO BbldaTb NpPeACTaBUTENO CreumarnbHyld AOBEPEHHOCTb - Ha
CoBepLUeHEe OQHOPOAHbIX OENCTBUN.

MoxHO odopMnTb M 0OLLY0 JOBEPEHHOCTb (FeHeparnbHy0), KOoTopas HadenseT NpeacTaBuTenNs
NONMHOMO4YUAMU BbICTYNATb OT UMEHW OpraHu3aunn BO BCEX Cfbean aedaTesIbHOCTU.

[dosepeHHOCTb
Ha npeacTaBneHne 0TYETHOCTM U HANOroBbIX AeKnapauun

IecsaToe AHBaApA4d IOBe TEICAYM CeIbMOI'O T'OIa ropon Mockea

OOLecTBO C OrpaHMYeHHOW OTBETCTBEHHOCTbIO "Pomalika” B nuue gupektopa MBaHoBa VBaHa
MBaHoBMYa, [OEencTBylOLEro Ha OcCHOBaHMM YcTaBa oOuwecTBa, poBepsieT CupgopoBon TaTtbsiHe
HukonaesHe (nacnopt cepum 4507 N 112334, BbigaH OB "JlnaHosoBo" r. Mockebl 24.10.2004)
npegctaenate pupmy OOO "Pomaluka" npy NpefctaBneHMn OTYETHOCTU U HamnoroBbIX AeKrapauui B
HarnoroBon WHCMEKUWMW, OTYETHOCTU B OpraHax rocCTaTUCTUKK, oTaeneHun lleHcmoHHoro doHpa PO,
otgeneHmn PoHga coucTpaxa, B APYrMX FOCYAapCTBEHHbIX OpraHax W YYpexaeHusix, ONna 4ero
noanucbiBaTb M Mony4aTb HeEOOXOAMMble OOKYMEHTbl M CMpaBKWM, a Takke coBepliaTb BCe Jpyrue
HeobxoaMMble OENCTBUS.

InpexTop OO0 "Pomaumka" (M. M. VBaHOB)
(mopnmce)
M.II.

IJoBepeHHOCTh <*>
ropon Mockea, IeBATOoe IOekKabpsa IBe THCHAYM WLEeCTOTO Tonda

HayaJIbHUKY OPUOMYUECKOI'O OTIejia
HacTosmas IOBEPEHHOCTb JaHa ———————————————————————————————
[lerpy IleTpoBuUuy IleTpoBY 45 00 123456 10
———————————————————————— , nacnopt: cepud -----, N —-—-—-—-—-—, BBEIAH —-—
uionig 2002 v. OBI "CrpomaTHukK" T'. MOCKBE
———————————————————————————————————————— , TIpOXMBAaKIEMY 10 alpecy:
127572, . MockBa, yJ. BepxHsasa CepomMsaTHuueckas, rn. 10, xB. 17,

B TOM, UTO eMy [IOPpydYaeTCs NPenNCTaBJIATb ———————————————————————
OTBEeTCTBEeHHOCThI0O "Pomamka" 000 "Pomamka"
——————————————————————————— IpM PACCMOTPEHUM MCKE ——=———=———=————— K
MOHC N 22 mo r. Mockse BO3BpaTe sKcnopTHOTO HIC
——————————————————————— 0O ————————————————-———————— Ha BCeX CcTaIugax
cyne®HOT'O Ipollecca, B TOM UMCJIe B KaCCalMOHHOM M HaI30pHOMU
MHCTAHUMAX .

[lerpos II.II.

B paMkax HaCTOAWETO MNOPYYEeHUS ——————————-— VIMEeeT IIpaBo

OCYUEeCTBJIATH BCE IIOJIHOMOUMS M COBepllaThb BCe IIpollecCyallbHble
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000 "Powmamxa"

OemcTBuUsa OT WMEHM ————————————— , IpenocTaBJjiseMEle CTOPOHE B
TPaxoaHCKOM npoilecce, B TOM UMCJI€ TIIPaBO I[OINMCU MCKOBOTO
3asaBJIeHUs, I[PeObaBJIeHUS €TI0 B CyX, I[epelauu CclIopa Ha pPacCMOTPeHHue
TPeTEeNCKOTO Ccyna, IpenbsaBJIeHMs BCTPEUYHOI'O MCKa, IIOJIHOCTBLIO MIIM
YaCTUUYHO OTKAas3HBATbHCA OT MCKOBEX TpeOOBaHMM, YMEHbIIATH MX pa3Mep,
IpM3HaBaTh MCK, M3MEeHATh IIpeIMeT WM OCHOBAaHME MCKa, 3akJjodaThb
MMPOBOE CcoOTIJlalleHue, o6XajloBaThb CyHOeOHBIE IOCTAHOBJIEHMUS, B TOM YMCIIe
onpeneJyieHusd, peueHus, obxaJjioBaThb OeCcTBUA cymefbHOTro
IpMCTaBa—MUCIOJIHUTEJISA, NPEeIbABJISATE M OTS3HBATH MCIOJHUTEJILHBIM JIUMCT U
OpyTMe HOOKYMEHTH, IOJIydaTb NPUCYXIEHHOE MMYyINECTBO MM HOEeHbLIU.

tes
IOBEPEHHOCTL BBHIOAHaA —-—— IpaBa [IepeloBepMusa M IOeVCTBUTEJIbHA I10
nepBoe CeHTA0ps IOBe THCSYYM BOCBMOI'O I'OHa.

[I.II. TleTpos

09 wmapTa 6
e 200- r. HacTodAmasa »OOBEPEHHOCTL YIOCTOBEPEHAa MHOM,
BacuneveBeiM KopHeeMm JBaHOBUUEM . MOCKBE
————————————————————————————— ;, HOTApPMUyCOM —————————,
HadYaJjIbHUKOM Kppuamdeckoro otrneja 000
JOBEepeHHOCTh MNOONMCAHA —————————————————————————————————————
"Pomamka" IlerpoBemM IleTpoM IlleTpoBuuUeMm
————————————————————————————————————— B MOEM IIPUCYTCTBMM. JIMUHOCTH
YCTaHOBJIEHA, HOEeCHOCOOHOCTbL IPOBEPEHA.
TexCT IDOBEPEHHOCTM INPOUMTAaH HOTAPMUYyCOM BCJIYX.
1-587
3aperucrTprMpoBaHo B peecTpe 3a N ——-—---
200
M.II. Bs3eickaHO no Tapudpy: —--- pyb. C COCT. IpoOeKTa
Horapuyc:

<*> B TekcTe [OBEpeHHOCTM Ha BedeHWe fena B cygax HeobXoAMMO YyKasbiBaTb,

4yToO

npeacraBuTenb BrpaBe BECTW [Jena opraHv3aumMm B cyde (apbuTpaxHom cyde) M coBepluatb

npoueccyanbHble JENCTBUS.

Tem He MeHee HeKoTOopble MOMHOMOYMS TPeOyT KOHKPETHOMO yKasdaHus B OBEPEHHOCTM (CM. CT.
54 TTIK P® u n. 2 ct. 62 AlK P®), Hanpumep, nognucaHne UCKOBOrO 3asiBNEHUs, OTka3 OT ucka unm
3aknioveHMe MmpoBoro cornatwleHus. Kpome toro, AMNK P® yctaHoBneHo, YTO opraHu3auuio B cyae Moryt
npefctaensaTb NMMbo agBokaThl, MO0 WTaTHble paboTHUKK. [pyrue nuua npegcrasmuTensmu B cyae ObiTb
He MmoryT. Mcxoass u3 3Toro B JOBEPEHHOCTM HAOO yKas3aTb, YTO AaHHbI MpeacTaBuTeNb SABMSETCS

WTaTHbIM pa6OTHI/IKOM, CO CCbIfIKOM Ha OOMMKHOCTb.
,D,OBepeHHOCTb Ha BeeHne agerna B Cyae MOXHO yaOCTOBEPUTb HOTapuaribHO.

MpunoxeHune N 2

000 "Pomamka", MHH 5064000002
HaVMMeHOBaHMeE OpI‘aHMBaLU/H/I

TpeboBaHuUe
O HNpencCTaBJIEHUM NOKYMEHTOB

B coorBeTcTBMM cCcO cCT. 93 uyacTu 1nepBOM HaJIOTOBOTO KOIeKCa
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Poccurickor demepaluy BaM HeOOXOOMMO MNPEICTABUTL B CPOK He I[IO3OHEee
23 ¢geBpana 2007 1.
————————————————————— crenypmMe HeoOXOOMMEIE IJIS HAJIOTOBOM IMIPOBEPKU

JOKYMEHTEI:

1) rnaBHyl KHMTY 3a 2006 1.;

2) xaccosele pOokyMeHTEHl 3a 2006 . (IpMXOOHEIE U PacCxOIHEE
opHepa, KaCCOBYI KHUIY) ;

3) IOOKYMEHTH IIO pacueTHoMy cuery 3a 2006 1. (OaHKOBCKUE

BREIIIMCKM; IJIATEXHEIE TPeOOBAHUS U IOPYUYEHUS) .

HenperncraBjeHre 3BalpallMBaeMbIX OOKYMEHTOB B YCTaHOBJIEHHHM CPOK
BJIeYeT OTBETCTBEHHOCTL, IIPEeOyCMOTPEHHYK CT. 126 uyacTm IepBOMU
Hamorororo komekca Poccurckonm denmepaumu.

Crapumii I'OCyOapCTBEHHEBI HAJIOTOBHM MHCIEKTOPR,
COBETHMK HaJIOTOBOM CJyX0Opl II paHra
(DOJXHOCTB, KJIACCHEM UMH NPOBEpSAOIEeIro)

Mucnexkumm OHC Poccum

no r. MockBe N 22 [lerpoBa [lerpoBa A.A.
(HaMMeHOBaHMe HAaJIOTOBOTO (mogmmce) (bammnusa, ¥MS, OTUECTBO)
opraHa)

(nara)
TeHepaJlbHEIM
TpeboBaHMEe O TNPEAOCTAaBJEHMM HOKYMEHTOB MOJIydMJI: —————————=—-
nupexTop OO0 "Pomamwka'" lVBaHOB lVBaH VBaHOBUY.
17 ¢gempana 2007 r. /IBaHOB
(mara) (mommnmceo)
MpunoxeHne N 3
CnpasBka
O NPOBEIEHHOM BEE3IOHOM HAJIOT'OBOM IIPOBEpKe
. Mockea "15" mapra 2007
————————————————————————————————— - —-—— === I.
(HaMMeHOBAaHME HACEJIEHHOTO IIYHKTA) (maTa)
CTaplyM TOCyIapCTBEHHBM HaJIOTOBEIM MHCIIEKTOPOM,
Hammygtg,  ---------—-—-—-——-—-—-—-—-—"—-""—-"-""-"¥"—"—"——— e —— ==
COBETHMKOM HaJIoTOBOMU CJTYXOBL IT paHra IleTpoBOM A.A. 28

T'OCyIOapCTBEHHBIM HAaJIOT'OBEIM MHCIIEKTOPOM, COBETHMKOM HaJIOT'OBOM CJITyXOBI

ITI panra KoBamneBemMm J.U. PYKOBOIOIUTEIA
——————————————————————————— , Ha OCHOBaHMM PpPEUEeHUs ———————————-—
Mucnexkumyu OHC Poccum 1no 1. MockBe N 22 15 derpams 2007 r.
__________________________________________ OT —m
N 07-21 BEIEBOHASA 000 "Powmamka"

——————— npoeeneHa —----—-—--—- I[IpOBeEpKa ————————————-— IO BONpPOCaM

HaJjlora Ha HODOaBJIEHHYI CTOMMOCTb
NPaBMUJIBHOCTM MCUMCJIIEHMS M YIJIATEl ———————————————————————————————
1 auepapsa 2006 r. no 31 mexabpsa 2006 r. <*>
33 MEPUOL C — === ===
17 derpansg 2007 r. 15 mapTa 2007 .
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[l[poBepKa HAUATa —————————————————— , OKOHUEHa ———————=—————————~—

Crapumi I'OCyOapCTBEHHEBI HAJIOT'OBHIM MHCIEKTOPR,
COBETHMK HaJIOTOBOM CJyx0Oel II paHra
(DOJIXHOCTB, KJIACCHEIM YMH IIPOBEPSAIMETO)

VMHcnexkumum OHC Poccunm

no r. MockBe N 22 [leTpoBa [leTrpora A.A.
(HaMMeHOBaHMEe HAaJIOT'OBOI'O (nomommce) (bammnusa, ¥uMMsS, OTUECTBO)
opraHa)

T'ocynapCTBEHHBI HAJIOTOBHIM MHCIIEKTOP,
COBETHMK HaJIOTOBOM CJyXxOel III paHTa
(DOJIXKHOCTL, KJIQCCHEIM UYMH [IPOBepSAUero)

MHcnexkuunm OHC Poccum

no r. MockBe N 22 KoBanes Kopamner U.N.
(HaMMeHOBaHMe HaJIOTOBOTO (mogmmce) (bammnausa, ¥MS, OTUECTBO)
opraHa)

<*> B cny4ae npoBeAeHnsi Bbl€3gHOW (MOBTOPHOM BbI€34HOM) HANOroBow NPOBEPKM OpraHmn3aLmm-
HanoronnarvesnblUuka C OLHOBPEMEHHOW MNpoBepkon ee dwunuanos(a) U (MnmM) NpeacTaBUTENbLCTB(A)
AenaeTcs 3anuce:

"HacTtosiwaa npoBepka nposBegeHa C OAHOBPEMEHHON MPOBEpPKOM cnegyowmx unmanos
(npegcTaBuTENbCTB) OpraHnsaLun: (HaMMeHoBaHUS unmnanos (NpeacTaBnTenscTe))”

Mpunoxenune N 4

AxT N 03-07/21
BEIE3IHOM HAJIOTOBOM MNPOBEPKMU
obmecTBa C OI'PAHMUEHHOM OTBETCTBEHHOCTHI "Pomamxa'
(000 "Pomamxa"), MHH 5064000002, KIII 506401001
(rIoJIHOe M COKpalleHHOEe HaMMEHOBAaHME OpTaHM3alLUM

(®..0. MHOIMBUIOYAJIbBHOTO NpenlpuHMMaTess, JVHH))

r. MockBa "15" anpensa 2007
————————————————————————————————— -= ————————-—- 1.
(HaMMeHOBAHMEe HACEeJIEHHOTO IIYHKTA) (mara)

cTapmyM TOCYyIapCTBEHHBIM HAJIOT'OBEIM MHCIIEKTOPOM,
faMmz, ---------—--——-—-—-—-—-—-—-——-——"—""—""—""—"—""—"\—-""—"—"—"—"—"\—"\—"—"—"—"—"—~\—~\—"—"—"—\—\———
COBETHUKOM HaJIOTOBOM CITYXOBL II paHTa [leTpoBOM A.A. n

I'oCcynapCTBEHHBIM HaJIOT'OBEIM MHCIIEKTOPOM, COBETHMKOM HaJIOTOBOM CJ'Iy)KGbI

——————————————————————————— Ha OCHOBAHUM PEUEeHUS —————————————-—
Mucnexuunu OHC Poccum 1no T. MockBe N 22 15 derpansg 2007 . N
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07-21 000 "Pomamkxa"
————— npoBeleHa BHEe3IOHad Hajiorokad IpoBepKa ————-—-—-—-—-—------ IO
BOIIpOoCaM IIPaBMIIBHOCTU VCUNMCIIEHNA 12 CBOEBPEMEHHOCTU YI1JIaTEeI
HaJlora Ha OODAaBJIEHHYIO

(yoepxaHmusa, IIepeuMcJIeHMsa) HaJIOTOB M COOPOB: —————————————————————
CTOMMOCTbBb c 1 auBapsa 2006 r. no 31 mexabpsa 2006 r.
————————— 38 MEePUOJ] —————~——— - ——————

[IpoBepKa poBeleHa B COOTBETCTBMM C HaJloTOBEIM KOIIEKCOM
Poccurickom denepaumy, MHBMM aKTaMM 3aKOHONATEJIbCTBAa O HaJIoTax U
cbopax.

1. Of6ume MNOJIOXEHMUI

TEPPUTOPHUS NIPOBEPIEeMOTO JIMla
1.1. MecTO npoBeIEeHMA NPOBEPKU: ——————————————————————————————
no azmpecy: 125200, r. MockBa, yJ. OHBX JleHMHLEeB, nO. 62.

1.2. [IpoBepka HavaTa —————————————————~— , OKOHUEHa ——————————-—

2007 ©. <*>

<*> B HeOOXOOMMEIX CJIydasx B IOaHHOM IOIAMNYHKTE TakKXe YyKas3bBalTCs
OCHOBAHMSA ¥ CPOKM IPMOCTAHOBJIEHMSA BHES3INHOM (IIOBTOPHOM BHE3OHOM)
HaJIOTOBOM MNPOBEPKM, a TakXe OCHOBAHMSA UM CPOKM IIPOIJIEHMS €& CPpOoKa.

1.3. HOOJXHOCTHEIMM JIMLaMM (PyKOBOIMUTEJIb, IJIABHEIM OyxTajiTep Jndo
auua, MCIIOJIHAKIME ux OOS3aHHOCTU) opraHm3auumn (bnnmana wam
IpencraBUTeJIbLCTBA) B IPOBEPSEMOM Iepuone SBJIAJMUCD :

T'eHepaJlbHEY IUPEKTOP BaHoB U.IU.
(HaMMeHOBaHUE HOOJIKHOCTN) (bamMmnmsa, mMsa, OTUECTBO)

T';maBHEM OyxTaJTep Bacmuua T.H.
(HaMMeHOBaHMEe IOJIXKHOCTM) (bamMmmnvs, wnMs, OTUECTBO)

1.4. MecTo HaxOXIeHMSA opraHMzauum (dunmara, NPEeICTABUTEJLCTBA,
VIHOT'O 000COBJIEHHOTO IoOpas3nesieHus) NI MECTO XKUTEJIECTBA
125200, r©. MockBa, yJ. IOHEHX JIeHMHLEB, n. 62 <*>

<E> B ciiyyae OCYUEeCTBJIEHUA OeaTeJIbLHOCTM He II0 MeCcTy
TOCyHapCTBEHHOMU perucTpauumn opraHu3aLumn, bmnmana,
npencraBUTeJIbCTBA, MHOTO OOOCOOJIEHHOTO INOoOpa3nejieHus WM MeCTy
KUTEeJIECTBA MHOVMBUIOYAJIBHOTO NpennprHMMaTesa YyKasEBaeTCAa MeCcTo

OCymeCTBJIEHMA IOeATeJIbHOCTU.

cepum AT' N 137463
1.5. 000 "Pomamka" VIMEET JIMLEH3UID ————————————————————
pernMcTpalMOHHEIN N T'CM-44-000437 or 30 sgauBapa 2006 1.

[I€EPEBO3KM TPYy30B B MEeXIyHAPOOHOM COOOmEeHMM Ha
OCYIECTBIIEH/E — === ===
KOMMepUYecKoM ocHoBe (CHT'), cpokx mewmcreusa — ¢ 30 auBapsa 2002 r. mo

1.6. QdakTHUeCKM 3a I[IPOBEpSeMElM [Iepuol oplaHM3alus ———-———-
npencraBuUTelIbCTBO (MHOVBMIOYAJIBHEI [NPEeINPUHMMAaTED)
———————————————————————————————————————————————————— OCYyIeCTBJIAJA :
NPOMBBOLCTBO MNPOOYKUUM I[IPOMBBOACTBEHHO-TEXHMYECKOT'O HA3HAYUEHUSd U
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<EFE> 3mecs, KpoMe TOI'0, YyKasHBaKTCA BUOE OeATeJIbHOCTH,
bakTHMUEeCKM OCYUEeCTBJIEHHOM IPOBEpPsSEeMEM JIMIIOM, KOTopas 3alpeleHa
3aKOHOIOaTEeJIbCTBOM, a TaKXxe BUVIOBL oJedaTeJIbHOCTH, Ha KOTOPEIE N
IPOBEPSAEMOTO JiMila OTCYTCTBYET JIMLEH3US.

1.7. Hacrosmas BEIE3IHASA (moBTOPHaAss BHE3IOHAas) HaJOTOBas
CIIJIOMHEIM npencTaBJIeHHEX

IpoBepKa npoBeleHa —-—————--— METOIOM TIPOBEPKU: ——————————————
IIEPBUYHEIX OyXTAaJITEePCKMX HOOKYMEHTOB, BEIOMOCTEMN aHaJIUTUUECKOTO U
CUHTETMUEeCKOTO yueTa, TIJIAaBHOM U KACCOBOM KHUIT, KHUIT I[OKYIIOK U
npomax, cueToB-QaKTYpP, pacueTos, nekJjiapaumii, IpMUKas30B,

2. HacrTosmer NpoOBEepPKOM YyCTAHOBJIEHO CJIedylee

2.1. B wmoHe 2006 1. corpynHuk OOO "Pomamka" PomaHOB MIoOpb
AjlexkceeBuY, padboTanuMi 10 TpynoBoMy norosopy N 129 ot 14.02.2004,
HaxXOOMJICA B CJyXeOHOM KOMaHIOMPOBKe. [Io BO3BpamweHuM PomaHoBa M.A.
M3 KOMaHIMPOBKM €My OBl OIJIaueH CYeT Ha [IPOXMBAHME B I'OCTMHMUIIE IIO
bopmMe N 3-T', a cyMMH HaJioTa Ha HOOOABJIEHHYK CTOMMOCTL, YIIJIAUEHHHE B
cocTaBe pPacxOIOB Ha HaeM XWJIOT'O IIOMelleHUS BO BpPeMs KOMaHOVMPOBKU
paborHuka, OO0 "Pomamka" ObUIM HpPedbsBJIEHE K BEUETY.

TemM He MeHee, B HapymeHme 1. 1 crT. 172 HamoroBOTO KOIEKCa
Poccurickou Odenmepaumnu, B wmioHe 2006 T. 000 "Pomamka" HOPMHSJIO CYMME
Hajiora Ha »OOOAaBJIEHHYK CTOMMOCTbL, YyIJIadeHHEIE B COCTabBe pPacxoIOB Ha
HaeM XWJIOT'O IIOMelleHMsS BO BpeMs KOMaHIMPOBKM pab®oTHMKA, B pa3Mepe
18 000 pyB. k HAJOTOBOMY BEUETY.

Yka3aHHBM IYHKT npenycMaTpuBaeT, yTO "HAJIOT'OBEIE  BHUETH
IPOM3BONATCSA Ha OCHOBAHMM CUeTOB-QaKTyp, BBICTABJIEHHEIX [IPOIaBLIAMU
npu NproBpeTEHUN HaJIOTOIJIaTeJIbIIMKOM TOBapoB (paboT, ycuayr),

VIMYyHWECTBEHHEIX I[PaB, IOOKYMEHTOB, IIONTBEPXIANIMX (QaKTUUECKYH YIJIaTy
CyMM HajloT'a [IpPM BBO3€ TOBAPOB Ha TaMOXEHHYK TEPPUTOPHUI PoccuilcKoM

denepauum, OOKYMEHTOB, IO TBEPXIAOMMK yIjaaTy CyMM HaJoTra,
YIOEePXaHHOTO HAJIOTOBEIMM areHTamyu, JMOO Ha OCHOBAHMM MHEIX IHOKYMEHTOB
B CJllydasx, OpelyCMOTPEeHHBX NyHkTamMu 3, 6 - 8 crarbm 171 HK PO".

IIpy 3TOoM B cooTBeTcTBMM C . 1 cr. 169 Hajmoroeoro komekca
Poccurickoy denmepaumum cueT-QakTypa SBJISEeTCS OOKYMEHTOM, CJIyXallM
OCHOBAHMEM IJid [PUHATUS [OPEeObABJIEHHEIX CYMM HAaJIoT'a K BHUETY WK
BO3MEUEHNIO B [NOPAIOKe, NPeOyCMOTpPeHHOM 1Ji. 21 HajoroBoTO KoIekca
Poccurickon demepalmu.

Hajiora Ha JoOaBJIEHHYKD CTOMMOCTE,

TaxkuMm obpasowm, CyMMa  ————————————————— e —
nomjexamas yrjarte B 2 Oomker 3a uiooHb 2006 r., 3aHmxkxeHa Ha 18 000

py©.

2.2. JIpyruxX HapyULeHUM B NOPSIKEe MCUMCIIEHMS UM YIJIATEl ————————-—
noBaBJIEHHYID CTOMMOCTBb
————————————————————— BO BpeMs MNPOBEPKM He OOHapyXeHO.

3. BEIBOOBE M NPENJIOKEHMS IPOBEPSIIMX
10 YyCTPAaHEHMIO BBIIBJIEHHEIX HapPyLEeHUN

3.1. Bcero no pesyJbTaTaM HaCTOAleM NPOBEPKM YCTAHOBJIEHO:
HaJioTa Ha OoOAaBJIEHHYI CTOMMOCTDL 18 000
3.1.1. HeymjaTa —-—-—-—-—-——————————————————————- B CyMMe —-——---
py©. uioHbe 2006 1. 18 000 pyD.
—-———, B TOM UMCJI€ 38 ———————————— B CyMME ——————————-—
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18 000 py®.
1.2. UrToro HeyIJlaTa HAJIOTOB YCTAHOBJIEHA B CYyMME —————————=———
.2. Tlo pesyJjbTaTaM NPOBEPKM MpemjaraeTcs:
000 "Powmamka"
3.2.1. BBHCKATH C ————————————— :
a) YyKasaHHyo B II. 3.1 cyMmMy HeyIJIAUEeHHOT'O HaJora;

3.
3

3425 pyD.
©) T©eHM 3a HEeCBOEeBPEMEHHY YIJaTy HaJjioT'a B CyMMe ————————-
(pacueT npujaaraeTcHd) .
000 "Pomamxa"
3.2.2. —————————————— BHECTHU HeOOXOIOMMEIE MCIpPAaBJIEHUS B
OyXTaJITEPCKUM ydeT.
000 "Pomamka"
3.2.3. IlpuBjeub -————————————— K HAJIOTOBOV OTBETCTBEHHOCTMU 3a
1 122
COBEpIIeHME HAJIOTOBHIX NPaBOHAPYUEHUM, NPedyCMOTPEHHOM . — CT. ——-—
HeymJaTy Hajora B
Hamorororo xomekxca Poccumckoym Odemepaumum 3a 2 ——————————————————
pes3yibTaTe HE3aKOHHOI'O IPMMEHEHMSs HAJIOTOBOI'O BhHUETA.

1
[IpuyioXeHMA: Ha — JUCTax.
B crnyyae Hecormylacusa C QaKTaMy, MBJIOXEHHBIMM B HACTOSAMEM akKTe
BHIE3IOHOM  (MIOBTOPHOM BHE3OHOM) HAJIOTOBOM IIPOBEPKM, a TaKxe C

BEIBOIAMM M [NPEenJIOXEHMAMM IpOoBepsApnlero Bel BOpabke NpPelCcTaBUTh B
TedeHre 15 @OHeM co IOHS MNOJIydeHMS HacTosamero akTa B MHcnexuwmo OHC
Poccum mno 1. MockBe N 22 NMCBMEHHEE BOBPaXEHMS 10 yKAa3aHHOMY aKTy

B LeJIOM jZn)e%8 10 ero OTHOeJIb HEIM TIOJIOXEHNMAM . [lp sToM BeI BHpPasme
TIPMIIOXUTb K T CbMEHHEIM BO3PaXeHMAM jZn)0%8 B COTJIaCOBAHHHEM CPOK
nepenarTb JOKYMEHTEL (nx 3aBEPEHHEIE KOIMM) ’ InmooTBepXxOoanure

OBDOCHOBAHHOCTBL CBOMX BO3PaXeHUM.

Mopnucu Jul, NPOBOIMBIMX IPOBEPKY :

Crapumli I'OCyIDapCTBEHHBI HAJIOTOBEM MHCIEKTOP,

COBETHMK HAJIOTOBOM CJyxOel II paHra
(DOJXHOCTB, KJIACCHEIM YMH NPOBEepSleIro)

Mucnexkuum OHC Poccum

no r. Mockee N 22 [leTpoBa [leTpoBa A.A.
(HaMMeHOBaHME HAJIOT'OBOTO (mopnuce) (bamMmnmsa, ¥MMsS, OTUYECTBO)
opTraHa)

ToCyODapCTBEHHEM HAJIOT'OBHIM MHCIIEKTOP,
COBETHMK HaJIOTOBOM CJayXOel III paHTa
(DOJIXHOCTB, KJIQCCHBIM UMH [IPOBEPSIMETO)

Mucnexkuunm OHC Poccum

no r. MockBe N 22 Kompamner Komaner U.N.
(HaMMeHOBaHMe HaJIOTOBOI'O (mognuce) (bamMunusa, ¥uMS, OTUECTBO)
opraHa)
IlNlognucoe PYKOBOOUTEJ S opraHu3auumn (pmBMueckoro JMla) (nx
npencTaBUTENS) :
VIBaHOB ViBanos WU.U.
(momnuce) (bamMmunusa, uMs, OTUECTBO)
1 1
SK3eMIIap aKTa C - TI[OPMUJIOXEHMAMM Ha - JMCTax I[IOJIyduI:

TeHepaJibHEN aupekTop OO0 "Pomamka" lMeaHOB U.U.
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18 amnpesna 2007 . /IBaHOB
(nata) (monmmuce)

MpunoxeHne N 5

Pykopomutresio VMOHC Poccum no r. Mockee N 22

or 000 "Pomamka', MHH 5064000002,

BospaxeHus
Mo aKkTy Bbl€3HOW HANIOrOBOW MPOBEPKM
ot 15 anpensa 2007 r. N 05-07/21

Mbl He cormacHbl C BbIBOOAMU, U3MOXEHHbIMU B N. 2.1 akta, 0 HEOBOCHOBAHHOCTU MPUHATUSA K
BblYETY CyMMbI Hanora Ha Aob6aBneHHy0 CTOMMOCTb, YNNavYeHHON B COCTaBE PacxXO40B Ha HAeM XUMoro
nomeLLieHns1 BO BpeMsi KOMaHAUPOBKM paboTHuKa, B pasmepe 18 000 py6.

B cBoem akTe npoBepsioLLiME CCbINAlTCA Ha TO, YTO HaroroBble BblYETbl NMPOU3BOASATCH Ha
OCHOBaHUWM c4eTOB-hakTyp, a cdeT-dhakTypa Ha onnaty npoxmBaHus PomaHoBa WN.A. B roctnHuue BO
BpeMs CryxebGHOW KOMaHAMPOBKM He npenctaeneH. Mexagy Tem B cooTBeTcTBMM € Nn. 7 cT. 168
Hanoroeoro kogekca Poccuiickon ®epepaummn (ganee - HK P®) cymmbl Hamora Ha gobaBneHHyto
CTOMMOCTb, yNiayeHHble B COCTaBE Pacxo[oOB Ha HAEM XXMITOro MOMELLEHWUs BO BpeEMS KOMaHAMPOBKU
paboTHUKa, NpeabsBNeHbl K BblHETY NPaBOMEPHO.

MyHkTOM 7 cT. 171 HK P® ycTaHoBneHo, 4To BblYeTaM NoasiexaT CyMMbl Harnora, ynfia4yeHHble no
pacxogam Ha KOMaHOWPOBKM (pacxogam mno npoesgy K MecTy crnyxebHom KoMaHOupoBkM M obpaTHO,
BKIOYasa pacxodbl Ha NONb30BaHWE B Noe3gax NocTernbHbIMU NPUHAANEXHOCTSMU, a Takke pacxogam Ha
HaeM XXWUoro NoMeLLeHus) n NpeacTaBUTENbCKMM pacxogam, NPUHMMaeMbIM K BblYETY MPU UCHUCTIEHUN
Hanora Ha npubbinb opraHM3auni.

B cootBeTctBUMM ¢ nn. 12 n. 1 cT. 264 HK P® k npounMm pacxogam, cBsA3aHHbIM C NPOU3BOACTBOM U
peanusaumnen, OTHOCATCS pacxofbl Hanoronnatenbliuka Ha KOMaHOWPOBKM, B YACTHOCTU Ha Haem
Xunoro nomelleHust. o aTon cTaTbe pacxofoB noasiexart BO3MELLEHMIO TaKkkKe pacxonbl paboTHMKa Ha
onnarty [OOMOSHUTENbHBIX YCIyr, OKa3blBAaeMbIX B TOCTMHMLUAX (3@ WCKIIOYEHNEM pacxXodoB Ha
obcnykmBaHve B ©Oapax M pecTopaHax, pacxodoB Ha obcrnyxuBaHMe B HOMEpE, pPacxodoB 3a
Nofb30BaHNE peKpPeaLNOHHO-03400POBUTENBbHLIMU OO bLEKTaMM).

B cootBetctBMM ¢ n. 7 cT. 168 HK P® npu peanmsaumm TOBapoB 3a HanW4HbIA pacyeT
opraHu3aumsmMm (MpegnpuaTusaMu) U MHOUBMAYanbHbIMU NPEeanpuHMMaTENnsaMn PO3HUYHOW TOProBNU U
O6LLECTBEHHOIO MUTaHWS, a Takke APYrMMU OpraHu3auvsamMu, UHAMBUAYanbHbIMU NPeanpUHUMaTEnamu,
BbIMOSTHAKLWMMKU paboThl U OKa3bIBAOLLMMN NaTHbIE YCYrn HEMNOCPEACTBEHHO HAaceneHuo, TpeboBaHus
no ohOPMIIEHNIO PACYETHBIX JOKYMEHTOB W BbICTABMEHMIO CHETOB-GPAKTYP CUMTAIOTCHA BbINOSIHEHHBIMU,
ecnu npoaasel, Bblaan nokynaTento KaCCoBbl YeK UM UHOW JOKYMEHT YCTaHOBNEHHOW (DOPMbI.

Kak cnepyet u3 lNucbma MuHdpuHa Poccunm ot 25.03.2004 N 16-00-24/9, cymmbl Hanora Ha
[o6aBneHHyl0 CTOMMOCTb, YyrnilavyeHHble B COCTaBE PacXo[OB HA HaeM XUMOro NMOMELLEHNS BO BPEMS
KOMaHOMPOBKN U BblAEMNEHHbIE OTAENBHOW CTPOKOW B CHETE FOCTUHWLLI, MOTYT ObITb MPUHSITBI K BBIYETY B
crny4ae, ecnv AaHHbIN JOKYMEHT ABMSeTCs GrIaHKOM CTPOro OTYETHOCTU.

Mpukaszom MundwmHa Poccum ot 13.12.1993 N 121 "O6 yTBEepxaeHun oopm JOKYMEHTOB CTPOron
otyeTHocTH" (ganee - MNpukasd N 121) yTBepxxaeHbl popMbl JOKYMEHTOB CTPOroM OTYETHOCTU, KOTOpbIE
MOTYT MCMONb30BaTbCHA FMOCTUMHUYHBIMWU XO3AWCTBAMM NPW pacyeTax C HaceneHuem Ans yyeta HanuyHbIX
OEHEXHbIX CPEACTB.

Mpn atom [Mpukaszom N 121 ytBepxkgeHa dopma N 3-I1 "Cuet", KoTOpas 3anonHseTcs npwu
ohopMIIEHUMN onnaTthbl 3a NPOXMBaHWE B FOCTUHULE U ABNAETCA 6NaHKOM CTPOron OTYETHOCTM.

Kak ykaszan MwuHduH Poccun, yTBepkaeHHble 6naHku CTPOroM OTYETHOCTM  SBNSAIOTCA
oduumnanbHbIMU - rOCY0apPCTBEHHBIMU - AOKYMEHTaMW W pacnpOCTPaHAKTCA Ha BCe opraHusauuu,
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3aHMMawwmecss nogobHbIMM  BuOaaMu OeATenbHOCTM Ha Tepputopumn  Poccuickon  ®egepauun.
lMpumeHeHne ONaHKOB CTPOron OTYETHOCTU, yTBEPXAEHHbIX lMpukazom N 121, B cpepe rocTUHUYHOrO
X03ANCTBa ABMSETCH NPAaBOMEPHbIM.

Mcxoas 3 ckasaHHOTO CyMMbl Hamnora Ha OO0GaBMEeHHyl CTOMMOCTb, YMilavyeHHble B COCTaBe
pacxogoB Ha HaeM XUIOro NOMELLEHNs] BO BPEMS KOMaHAMPOBKM W BblAereHHble OTAENbHOW CTPOKOM B
cyeTe roCTUHULbI, MOryT BbiTb MPUHSATLI K BbIYETY B Criydae, ecnv AaHHbIN JOKYMEHT aBnAeTcs 6naHkom
cTporou oTyeTHOCTU. NMpeactaBneHHbIn PomaHoBbiM cyeT no popme N 3-I7 cooTBeTCcTBYET TpeboBaHUAM,
npeabsiBnsiemMbiM K 6GnaHkam CTPOron OTYETHOCTM, CriefoBaTenbHO, TpeboBaHWs MO OOpMIEHMIO
pacyeTHbIX AOKYMEHTOB U BbicTaBneHuto cietoB-cpaktyp OO0 "Pomaluka" cuuTaroTcs BbINOSTHEHHBIMN.

B cBA3u ¢ BbiweunsnoxeHHsiM OO0 "Pomaluka" MMerno nofiHoe npaBo NPUHATb K BbIYETY CYyMMbI
Hanora Ha fo6aBneHHy0 CTOMMOCTb, yMavyeHHble B COCTaBe pPacXxo4oB Ha HAeM XMIoro NOMeLLEHUst BO
BpeMsi KOMaHOUpOBKM paboTHuKa, B pa3mepe 18 000 py6.

Mo opyrMm NyHKTaM akTa 3amMevyaHui HeT.

MpunoxeHus:

Cuet no cdopme N 3-I" 3a npoxuaHue B roctmHuue "Posne" ot 17.06.2006 N 287.

I'eHepasIbHEN IUPEKTOP
000 "Powmamka" VIBAHOB BaHoB U.U.
(HaMMeHOBAaHMEe OOJIKHOCTI) (pamMmamsa, umMsa, OTUECTRBO)

I'nmaBHEM OyxTajTep
000 "Pomamka" Bacwuna Bacuua T.H.
(HaMMeHOBAHME OOJIKHOCTM) (bamMmnamsa, uMsa, OTUECTRO)

IleuaTs 000 "Powmamka"
25 ampensa 2007 T.

MpunoxeHne N 6

Pelwenne N 07-21
O NpoBeAEHNN BbIE3AHOW HANOroBOW NPOBEPKN

(HaMMeHOBAaHME HACEJIEHHOTO IIYHKTA) (mara)

Ha ocHoBaHnum cT. 89 yacTtn nepeon Hamnorosoro kogekca Poccurickon ®epepaumm pykoBoguTenb
(3amecTtutens pykosoautens) NMHcnekumm ®HC Poccun no r. Mockse N 22, COBETHUK HarnoroBon cry>obl
| paHra Angpees A.A.

peLmn:

1. HasHauuTb npoBepKky oOLecTBa C OrpaHNUY4eHHOW OTBETCTBEHHOCTbIO "Pomawka", WHH
5064000002, KM 506401001 no npaBMNbHOCTM WCYUCAEHWS M ynnaTbl Hanora Ha [AoGaBneHHyio
CTOMMOCTb 3a nepuog ¢ 1 aHBaps 2006 r. no 31 aekabps 2006 r. <*>

2. TlopyuuTb npoBefeHWE MPOBEPKN CTapLleMy roCy4apCTBEHHOMY HaslOrOBOMY WHCMEKTOPY,
COBETHUKY Hanorosow crnyx6bl |l paHra NeTpoBon A.A. 1 rocygapCTBEHHOMY HalOrOBOMY MHCMEKTOPY,
COBETHUKY Hanoroson cnyx6bl |l paHra Koesanesy U.U.

PykoromuTesb
(DOJIXKHOCTE )
NMucnexuun OHC Poccum
no r. MockBe N 22
(HaMMeHOBaHME HAJIOTOBOT'O OpTraHa)
COBETHMK HAJIOT'OBOM CJIyXOb I paHTa AHppeesn Augnpeen A.A.
(KJIACCHBIM UMH)
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[leuatres MuHcnexkumm OHC Poccum
no r. MockBe N 22

cC peleHreM o [IPOBEIEeHUNU BEIE3IHOU HaJIOTOBOM IMPOBEPKU
O3HaKOMIJIEH:
TeHepaJlbHbIM oupexkTop OO0 "Pomamka" JeBaHOB lBaH
VlBaHOBUY.
17 ¢empana 2007 . VIBaHOB
(mara) (momnmce)

<*> 3pecb ykasbiBaeTCs OCHOBaHME NMPOBEAEHWs BbIE3[HOW HANOroBOW NPOBEPKN B COOTBETCTBUM
co cT. 89 HK PO, B cnyyae npoBeaeH/si NOBTOPHOW Bbl€3AHOW HANoroBown nNpoBepku: "B COOTBETCTBUU C
nn. 1 n. 10 ct. 89 Hanoroeoro kogekca Poccuiickon ®enepaunm B nopsigke KOHTPOMS BbILLECTOSALLMM
HanoroBblM OPraHOM 3a [AesiTeNbHOCTbIO (ykasblBaeTcs HavMeHOBaHWE HaroroBOro opraHa,
NpoBOAMBLLErO NpoBepky)" nnm "B cootBeTcTBMmM ¢ nn. 2 n. 10 cT. 89 HK P® B cBA3M ¢ npeacTaBneHneM
YTOYHEHHOM (yka3sbiBaeTCsl HaMMeHOBaHWe HarnoroBon Aeknapauuu), B KOTOPOW yka3aHa cymMma
Hanora B pasMepe, MeHblUeM paHee 3asiBNeHHoro", nubo B cnyvae nposedeHus Bble3AHON HanoroBou
NpOBEPKN B CBA3W C peopraHusauuen unu nukeMaauven opraHusaumm: "B CBA3W C peopraHusaumnen
opraHusauun” unm "B CBA3KM C NUKBMOALMEN OpraHm3aunn”.

MpunoxeHne N 7

PacnopsixeHue
ot 20 cpespansa 2007 r. N 65

UHcnekumn O®HC Poccum no r. Mockee N 22 o npoBeaeHuM WHBEHTapmsauum uMyLLecTBa
HanoronnartensLwuka npuW HanoroBon MpoBepke oblwecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTLIO
"Pomaruka", MHH 5064000002, K11 506401001.

[ns npoBegeHns MHBEHTApPU3aLMN Ha3HaA4YaeTCsd MHBEHTapu3aLUMOHHast KOMUCCHSI B COCTaBe:

1. lpencepatens KOMUCCMUW: CTapPLUMIA FOCYOApPCTBEHHbIA HANOroOBbIA WHCMEKTOP, COBETHMK
Hanorosow cnyx6bl Il paHra MNeTposa A.A.

2. YUneHbl KOMUCCUMK: TOCYAApPCTBEHHbIN HaNOroBbI MHCMEKTOP, COBETHUK HanoroBon cryxobl Il
paHra NeaHos U.U.

3. ViHBeHTapu3auumn nognexaTt: ToBapbl U UHbIE NMPOM3BOACTBEHHbIE 3anachkl Ha cknage no agpecy:
125200, r. Mockea, yn. FOHbIX JleHnHues, 4. 62.

K nHBeHTapusaumm npuctynutb 21 cpespansd 2007 r. u okoHunTb 5 mapta 2007 r.

MprynHa nHBEHTapmM3aUmn: NPOMNYCKN B NEPBUYHBIX JOKYMEHTaX.

PyxkoronuTesb
(DOJIXKHOCTH )
Nucnexuum OHC Poccum
no r. MockBe N 22
(HaMMeHOBaHME HaJIOTOBOT'O OpTaHa)
COBETHMK HAaJIOTOBOM CJHyXOe I paHTa AHnpeesB AHnpeer A.A.
(KJIACCHBIM UMH)

V®HC Poccum mo 1T. MockBe N 22 PykoBomuTesio obmecTBa

(HaMMeHOBaHME HAJIOT'OBOTO OpTraHa) C OTPaHUYEHHOM

———————————————————————————————— OTBETCTBEHHOCTBIO
"Pomamka"

(®.M.0. HaJIOTOIJAaTEeJIbIIuKa
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He [4BJIAMEeIOCHd MHIVMBUIYAJIbHBIM

127570, r. Mockma, yJa. Peunasa, m. 3, k. 1
(ampec HaJIOTOBOIT'O OpIraHa)

VHH 5064000002,
KIOIm 506401001
(MHH m aznpec

HaJIoOTOoIJlaTeslbliMKa (IJlaTesbuMKa

cbopoB) - OMBUMUeECKOTO JMLA,

MpunoxeHue N 8

40
TpeboBanme N --
o6 ynjate HaJjora, cbopa, neHu, umrpada
no cocrtosgHuio Ha "15" mapra 2007 T.

MOHC Poccum no r. Mockee N 22
(HaMMeHOBaHME HAJIOTOBOTO OpTaHa)
CTAaBUT B MBBECTHOCTbH OOIMECTBO C OTPAHUUEHHOM OTBETCTBEHHOCTLIO
"Pomamka",

(®.7.0.) HaJoToIJlaTeJsblMKa (MJlaTesblMKa
VMHH 5064000002, KIII 506401001, Haxonsmeecs IO ampecy:
125200, r©. MockBa,
cBOpOB) - OpTraHMB3alMM, MHOUBUIYAJILHOTO MNPEINPMHYMATEJS

(moynHoe HaMMeHOBAHUE

MnJjil HaJIOT'OBOI'O aIreHTa -—

yJi. IOHEIX JleHuMHLEeB, O. 62,
MHOUBUOYAJILHOTO MNpennpuHuMaTess, VHH/KII, aznpec)

opTraHmsauum,

0O TOM, 4YTO 3a Bawlel opraHusauuen (Bamum) ymcnurcsa (BbisSBNeHa) 3a40MKEHHOCTb MO Hanoram,
cbopam, neHsm, wiTpadpam. Ha ocHoBaHuu gencteytowero B Poccuiickon degepaumm 3akoHoaaTenbcTea
0 Harnorax u cbopax Bawa opraHusauus (Bbl) o6s3aHa ynnatuTb:

N [HanmeHoBaHue YcTaHOBMEHHbIN Hepownmka, MNeHn, LWrpadbl, | Koa GrogxeTHOM
Hanora 3aKoHOOAaTeNbCTBOM pyo. pyo. pyo. knaccudukaumm
(cbopa) 0 Harmorax u <*>

cbopax cpok
ynnaTbl Hanora
(cbopa)

1. |Hanor Ha 20-e uncna 18 000 3425 3 600 000 1 03 01000
nobaBrneHHyo Mecsua, 01 0000 110
CTOMMOCTb cnepyoLlero 3a

NCTEKLLUM
HanorosbIM
nepuogom, ecnm
WHOE He
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npeaycMoTpeHo
rm. 21 HK P®

WNToro X 18 000 3425 3 600 X

<*> pu dopmmpoBaHun TpeboBaHUs TONbKO 06 ynnarte COOTBETCTBYHOLMX CyMM MeHen AaHHoe

rnorse 3arnosHAEeTCsl CNPaBOYHO C yKasaHWeM CyMMbl HEJOWMKM (B TOM YMUcrie MoralleHHON), Ha KOTOpYHo
Ha4YUCreHbl yKazaHHbIe NEHN.

CnpaBo4Ho:

Mo coctosHmio Ha "15" mapta 2007 r. 3a Bawen opraHusauven (Bamu) umcnurca obuas
3aJ0/KeHHOCTb B cymMme 25 025 py6., B Tom yncne no Hanoram (c6opam) 25 025 py6.

MO®HC Poccum mo . MockBe N 22

(HaMMeHOBaHMEe HaJIOTOBOT'O OpTraHa)
npenjgaraeT umciudAmynca 3a 000

"Pomamka"
(HamMmeHoOBaHMe (®.1.0.)

HaJIOT'OoIJilaTeJibiMKa (HHaTeHbU_LMKa

CGOpOB) - OpTraHmM3aluumM, VHIMBYIIOYAJIBHOIT'O IIpedllPVMHVMAaTEJIA

MYt HaJIOT'OBOI'O areHTa -—

OpTraHM3auum, MHIMBUOYAJIBHOI'O npenanHmmaTen,q)

3a00JIXXeHHOCTh IIOI'aCUMThb.

OBbopoTHas CTOPOHA
OCHOBaHMA B3MMaHMA HaJIOTOB (COOPOB) :

PemeHnme MOPHC mo r. Mockee N 22 ot 24 ampensa 2007 r. N 34

(yxazaTb HO,JIpO@HbIe mDaHHEE 00 OCHOBAHMAX B3UMaHMSA HaJIOTOB

(cbopomr), neHeyu, mrpados,

He 4BJIANIETrOCHd MHIOVMBUIOYAJIBHBEIM IIPENNPUMHMMATETJIEM, YIIJIATUTHb

HaJjor, cbop, neHu, wrpade;

PEKBMUI3UTEI PEUIEHMA HaJIOT'OBOI'O OpT'aHa, BEIHECEHHOI'O IIO pe3gyJibTaTaM

[Ipn HaJauMduy pPasHOIJIACUMM B dYacCTu
COOTBETCTRBYIIMX CyYMM I[I€HEeN
HAUMCJIEHHBIX II€He¥ IO
TpeOOBaAHUN .

HAa4MCJIEHUA (McumcieHusa)
npenjaraeM IIPOBECTM CBEPKY pPacueToB
HAaCTyIJIEHMS CpoOKa YIJIATH, YKa3aHHOTO B

B ciiydae eCJIin HacTodAlee Tpe@OBaHI/[e

6ymeT ocCTaBJIeHO 6e3
VCIIOJIHEHMA, B CPOK IO

"10" mas 2007 r.

NOHC Poccum mo r. MockBe N 22

(HaMMeHOBAaHME HAJIOTOBOTO OpraHa)
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IIPUMET BCe MNpPeOyCMOTPEeHHBe BaKOHONATeJIbCTBOM O Hajorax U
cbopax (crt. 48 Hamoroeoro komekca Poccurickoy demepaluy) Meph
B3EICKAHUA B cynefOHOM nopAanke HaJIOT OB (cbopor) M IOPyTUX
00A3aTEeJIbHEX MJIaTexel.

<*> B CBA3M C TeM UTO OOSABaHHOCTH

(®.7.0. HajoromjaTesblMKa (IJaTesblMka COOPOB) — OU3UUIECKOTO

1o yojaTe HaJjora, cbopa, HOeHu, wmrpada MUIMeHUIJIAcCh [OCJe
HanpaBJieHusa TpeboraHua 06 ymJjaTe Hajora, cbopa, neHu, mwrpada OT
"o 200 r. N , Tpebomanme ot " "

200 r. N OT3LIBAETCH.

<E> IaHHag JacThb 3aroJIHAETCS B crnyuae HalnpaBJIeHUS
HAJIOTOIJIaTEeJIbIIUKY  ([JlaTesnbliky COOpOB) -  QuBUMUecKoOMy JIMIY, He
ABJISOMEMY C S VHOVBULOY aJIb HEIM IpennpmuHMaTeJIeEM, YTOUHEHHOTO

TpeboBaHMA OO ymnJjaTe Hajora, cbopa, neHwu, uwrpada.

PyxkoromuTesb

(DOJIXHOCTE )

Mucnexkuum OHC Poccum

no r. MockBe N 22

(HaMMeHOBaHME HAJIOTOBOT'O OpTraHa)

COBETHMK HaJIOTOBOM CJHyXOe I paHTa AHOpeeB AHpmpeeBr A.A.
(KJITACCHBIV UMH)

Vcnonuuresnb Kozakor O.I'. Temedon (485) 555-66-00

(©.1.0.)
[osryueHO
ViBaHOB TEeHEPAaJIbHEY OUPEKTOP 10 masg 2007 r.
000 "Pomamka" MepaHOB U.U.
(mogmmceb HAJOTOIJIaTEeJbIMKa (maTa noJsryuyeHms)
(naTenpuka CcOOPOB) — OUBUUECKOTO

NpennpUHUMATEJIEM, BaKOHHOTO

Mpunoxexue N 9

Pyxoromurenio MHcnexumm OHC Poccum

no r. MockBe N 22
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or OO0 "Pomamka", MHH 5064000002,

AnennsiunoHHas xanoba Ha pelleHve o NpUBeYeHNU
K OTBETCTBEHHOCTM 32 COBEpLUEHNE HAIOroBOro
npaBoHapyLUEeHUs

C 17 deBpana 2007 r. no 15 mapta 2007 r. Hcnekumen ®PHC Poccum no r. Mockese N 22 (ganee
no tekcty - N®HC Poccum) Gbina npoBefeHa Bble3gHas Hamnoroas npoepka OOO "Pomaluka" no
BOMPOCY MPaBUIbHOCTU UCYUCIEHNS Hanora Ha gobaBneHHyo ctommocTb B nepuoa ¢ 1 aHeapsa 2006 r.
no 31 aekabps 2006 .

Mo pesynbtatam npoepkn MOHC Poccum coctaBneH AKT Bble34HOW HanoroBon nNpoBepku oT 15
anpens 2007 r. N 05-07/21 n npunHato PelueHue o npuBreYeHMM HarmoronnaTtenbliMka K HaroroBown
OTBETCTBEHHOCTM 3a COBEpPLUEHNE HArloroBoro npaBoHapylieHus ot 24 anpena 2007 r. N 34 (nanee no
TekcTy - PeweHue).

CornacHo PelweHntio 6binv JOMOMHUTENBHO HA4YUCHEHbl Hanor Ha A06aBMEeHHyl CTOMMOCTb B
cymme 18 000 py6., neHu B pasamepe 3425 pyb., a Takke NPMMEHEH WTpad B COOTBETCTBMM CO CT. 122
Hanorosoro kogekca Poccunckon ®egepaumm B pasmepe 3600 py6.

BmecTe ¢ TeM Mbl cunTaem, YTO psg BbIBOAOB NPOBEPSIOLIMX HE COOTBETCTBYET AENCTBYIOLEMY
3aKoHO4aTenbCTBY O Hanorax u cbopax, B CBS3U C YEM HaAYMCIeHMe Hanora Ha 4o6aBneHHy0 CTOMMOCTb
B cymme 18 000 py6., neHn B cymme 3425 py6. n wtpada B pasmepe 3600 py6. HenpaBomepHO.

B o6ocHoBaHme cBoel No3mumum XoTenock Obl yKkasaTb cregytoLlee.

Mbl He corfacHbl C BbIBO4AMU, WU3MOXEHHbIMU B M. 2.1 akTta, 0 HEOOOCHOBAHHOCTU MPUHATUSA K
BbIYETY CyMMbl Harnora Ha JobaBneHHy0 CTOMMOCTb, YMa4eHHOW B COCTABE PACXOA4OB HA HAEM >XUIOro
nomMeLLeHnsi BO BpEMsI KOMaHAMPOBKM paboTHuKa, B pa3mepe 18 000 py6.

B cBoem akTe npoBepsiiOLIME CCbINATCA Ha TO, YTO HAaroroBble BblYETbl MPOM3BOAATCA Ha
OCHOBaHWKN cYyeToB-(hbakTyp, a cyeT-(hakTypa Ha onnaty npoxueaHus PomaHoBa W.A. B roctMHuue BO
BpeMs cryxebHoW KoMaHAMPOBKM He npeactaeneH. Mexagy Tem B cootBeTcTBMM € Nn. 7 cT. 168
Hanoroeoro kogekca Poccuiickon ®epepauun (ganee - HK P®) cymmbl Hanora Ha ao6aBneHHyto
CTOMMOCTb, YyNnayeHHble B COCTaBe PacxogoB Ha HaeM XXMIOro NMoMeLleHWs BO Bpems KOMaHAMPOBKU
paboTHUKa, NpeabsiBNEHb! K BbIHETY NPaBOMEPHO.

MyHkTOoM 7 cT. 171 HK P® ycTaHOBNEHO, Y4TO BblYETaM MoAsiexaTt CyMMbl Harnora, ynnaJeHHble Mno
pacxogam Ha KOMaHOMPOBKWM (pacxofam Mo npoesgy K MecTy cryxebHoM KomaHOupOBKM M oBpaTHo,
BKITlOYas pacxodbl Ha NOMb30BaHWE B Moe3Aax NOCTeNbHbIMU NMPUHAANEXHOCTAMU, a Takke pacxodam Ha
HaeM >XUIT0ro NMOMELLEHWS) U NpeacTaBUTENBCKUM pacxof4am, MPUHUMAEMbIM K BbIYETY MPU UCHUCTIEHUN
Hanora Ha npubkINb opraHM3auui.

B cootBetctBUMM ¢ nn. 12 n. 1 cT. 264 HK P® k npoynMm pacxogam, CBs3aHHbIM C NPOU3BOACTBOM U
peanu3aumnen, OTHOCATCHA pacxodbl HanoronnaTernblivka Ha KOMaHOWPOBKW, B YaCTHOCTU Ha HaeMm
Xunoro nomelleHus. o aTon ctatbe pacxofoB nognexart BO3MELLEHMIO Takke pacxodbl paboTHMKa Ha
onnarty [AOMOSfHUTENbHbIX YCIyr, OKa3blBaeMblX B TOCTMHMLUAX (3a WCKMIOYEHWEM pacxodoB Ha
obcnyxmBaHve B Bapax M pecTopaHax, pacxogoB Ha obcnyxuBaHue B HOMepe, pacxOodoB 3a
nonb3oBaHWe pekpeaunoHHO-0340POBUTENBHLIMU OB bEKTaMM).

B cootBetctBUM ¢ n. 7 cT. 168 HK P® npu peanmsaumm TOBapoB 3a HanW4HbIA pacyeT
opraHm3aumsMu (NpegnpuaTusaMn) U MHOVBMAYaNbHbIMW NPEeAnpPUHUMATENSMU PO3HUYHOW TOProBMU U
00LLEeCTBEHHOrO NUTaHUA, a Takke OPYrMMU OpraHu3auusaMu, UHOMBUAyanbHbIMW NpeanpuHUMaTensmu,
BbIMOMHAKLMMK paboThbl 1 OKa3bIBaOLWMMUY NaTHbIE YCIYTN HENOCPEACTBEHHO HAceneHuo, TpeboBaHus
Nno 0POPMIIEHNIO PaACYETHbIX JOKYMEHTOB U BbICTABIEHNIO CHETOB-(DAKTYP CUMTAKOTCA BbINOIHEHHBIMM,
eCcnu npogaseL, Bblgasn nokynaTernto KaCCoBbIN YeK NN MHOW SOKYMEHT YCTaHOBIIEHHOW (DOpPMBbI.

Kak cnegyet u3 lucbma MuHdwuHa Poccum ot 25.03.2004 N 16-00-24/9, cymmbl Hanora Ha
[00aBneHHyl0 CTOMMOCTb, yMnfayeHHble B COCTaBe pacxodoB HA Haem XWMoro NoMeLleHus BO BpeMs
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KOMaHAMPOBKN Y BblAEMNEHHbIE OTAENBHOW CTPOKOW B CHETE FOCTUHWLILI, MOTYT ObITb MPUHSITBI K BBIYETY B
crnyyae, ecnv AaHHbIN JOKYMEHT ABMSeTCs GrIaHKOM CTPOron OTYETHOCTH.

Mpnkasom MuHdpmHa Poccnn ot 13.12.1993 N 121 "O06 yTBEepXaeHUn popm OOKYMEHTOB CTPOron
otyeTHocTH" (ganee - MNpukasd N 121) yTBepxaeHbl popMbl JOKYMEHTOB CTPOro OTYETHOCTU, KOTOpbIE
MOTYT MCMNOMb30BaTbCHA FOCTUHUYHBIMWU XO3AWCTBaAMM NPU pacyeTax C HaceneHuem Ans yyeta HanmyHbIX
OEHEXHbIX CPeACTB.

Mpn atom [Mpukazom N 121 yrtBepxageHa dopma N 3-I "Cuyet", KoTOpasi 3anonHaeTcs npu
odhopmMneHun onnaTbl 3a NPOXMBaHNE B FOCTUHULIE N ABNSIETCS BGr1IaHKOM CTPOronm OTYETHOCTH.

Kak ykaszan MwuHdpuH Poccun, yTBepkaeHHble OnaHku CTPOroM OTYETHOCTM  SIBNSAKOTCSA
odmuManbHbIMU - FOCYAapPCTBEHHLIMW  AOKYMEHTaMU U pacnpoCTPaHSATC Ha Bce opraHusauum,
3aHuMMaoLwmecss nogobHbIMM  BuAaMu OedATenbHOCTUM Ha TeppuTopum Poccuiickon ®epepaumu.
lMpumeHeHMe ONaHKOB CTPOrol OTYETHOCTU, yTBePXAEHHbIX lNMpukaszom N 121, B cepe rocTUHUYHOrO
X03ANCTBA ABMAETCHA NPAaBOMEPHbIM.

Mcxoas n3 ckasaHHOrO CyMMbl Hanora Ha OO00aBMEHHYH CTOMMOCTb, YMilavyeHHble B COCTaBe
pacxogoB Ha HaeM XUIOro NOMELLEHUs] BO BPEMS KOMaHAMPOBKM W BblAerNeHHble OTAENbHOW CTPOKOW B
cyeTe roCTMHULBI, MOTYT ObiTb MPUHSTLI K BbIYETY B Crlydae, eCnv OaHHbIN JOKYMEHT siBNAeTcs O6naHKom
cTporou otyeTHOCTU. NpeacTaBneHHbIn PomaHoBbiM cyeT no oopme N 3-I7 cooTBeTCcTBYET TpeboBaHUAM,
npeabsiBnssiemMbiM K 6GnaHkam CTPOron OTYETHOCTM, CriefoBaTenbHO, TpeboBaHWsA MO OOpPMIIEHUIO
pacyeTHbIX JOKYMEHTOB 1 BbiCTaBrneHuio cyeToB-aktyp OO0 "Pomaluka" cuntaroTCs BbINONHEHHbIMU.

B cBsA3u ¢ BbiweunsnoxeHHsiM OO0 "Pomaluka" MMerno nonHoe npasBo NPUHATH K BblYETY CYyMMbI
Hanora Ha o6aBneHHy0 CTOMMOCTb, yMravyeHHble B COCTaBe pacxo4oB Ha HAeM XXMIoro NoOMeLLEHUst BO
BpeMsi KOMaHOUpPOBKK paboTHUKa, B pa3mepe 18 000 py6.

Kpome TOro, B 3aknto4eHne xotenocb 6l OTMETUTL, YTO Npu BbiHECEHMM pelleHus MOHC Poccum
He Obinn cobntogeHbl TpeboBaHUSA HANOroBOro 3aKOHOA4ATENbCTBA, YEM CYLLECTBEHHO HapyLUeHbl NpaBa
N 3aKkoHHble MHTepecbl OO0 "Pomaluka”, 4to, MO HaleMy MHEHWIO, CIY>XUT OCHOBAHWEM 111 OTMEHbI
obxanyemoro PeweHusi. A nmeHHo pykoBoguTtenem MOHC Poccun nepen pacCMOTpEHNEM MaTepuanonB
HanoroBon MPOBEPKM MO CYLLECTBY HEe OblM BbINOMHEHbI 0053aHHOCTK, NpedycMmoTpeHHble cT. 101 HK
Po:

1) He B6bIn ycTaHoBneH hakTt sBkn npeactasutenen OO0 "Pomaluka", npurnaleHHbIX Ans y4acTums
B paccMOTpeHMM, a Takke He Oblno BbISCHEHO, U3BELLEHbl NM y4acTHUKM Mpou3BoacTBa MNo geny B
YyCTaHOBMNEHHOM MNOpPsSKe;

2) He ObINO NPUHATO peLUeHne O PacCMOTPEHWM MaTepuarnoB HanoroBOW NMPOBEPKU B OTCYTCTBME
yKasaHHbIX 1y, Mo 06 OTNOXEHUN AaHHOTO PAaCCMOTPEHUS;

3) peLueHne npuHMManoch B otcyTcTBue npeacrasmtenet OO0 "Pomaluka”;

4) cOOTBETCTBEHHO, He Obln OrfaweH akT HarnoroBOW MPOBEPKW, a TaKKe WHble MaTtepuanbl
MEPONPUATUIA HANTOrOBOro KOHTPOSS U NUCbMEHHble Bo3paxeHust OO0 "Pomaluka”.

Ha ocHOBaHMU BbILLEN3NOXEHHOIO M pyKoBOACTBYsiCb CT. cT. 101.2, 138 n 139 HK P®, npowy
PeweHne o npuBneyeHun HamoronnaTenbliuka K HanoroBoW OTBETCTBEHHOCTW 3a COBEpLUEHue
Hanorosoro npasoHapyLweHusi oT 24 anpenst 2007 r. N 34 NONHOCTbIO OTMEHUTbL <*>,

I'eHepasIbHENT IUPEKTOP

000 "Powmamka" VIBaHOB VeaHnoB U.N.
(HaMMeHOBaHME IOJIXHOCTM) (baMmymsa, wmMs, OTUECTBO)
IleuaTsb

000 "Pomammka'"
30 ampesna 2006 .

<*> Uinun "npmnsHaTb HEAENCTBUTENBHBLIM B YacTu 00Xanyemblx anM3on0B".

Mpunoxexne N 10

Pykopomurenw YnpasjeHusa OHC Poccum

or 000 "Pomamka", MHH 5064000002,
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>Kanoba Ha BCTynuMBLLEE B CUITY PELLEHNE O NPUBEYEHUM
K OTBETCTBEHHOCTM 32 COBEpLUEHME HANOroBoro
npaBoHapyLLeHus

C 17 deBpana 2007 r. no 15 mapta 2007 r. Hcnekumen ®HC Poccum no r. Mockese N 22 (ganee
no Tekcty - MOHC Poccun) Gbina npoBedeHa Bble3gHasi HanmoroBas nposepka OOO "Pomawwka" no
BOMPOCY NPaBWUiIbHOCTM UCHUCIEHUSA Hanora Ha 4ob6aBNeHHy CTOMMOCTb B nepmog ¢ 1 sHBapsa 2006 r.
no 31 aekabps 2006 r.

Mo pesynbtatam npoBepkn MOHC Poccumn coctaBneH AKT Bble3OHOW HANMoroBon NpoBepku oT 15
anpensa 2007 r. N 05-07/21 n npuHato PelueHne o npuBredYeHMM HamoronnaTtenbliMka K HaroroBown
OTBETCTBEHHOCTM 3a COBEpPLUEHNE HArIOroBoro npaBoHapyLlieHus ot 24 anpena 2007 r. N 34 (nanee no
TekcTy - PelweHne).

CornacHo PelweHunto Obinv AOMOMHUTENBHO HAyYUCMEHbl Hanor Ha [00aBnEHHYH CTOMMOCTb B
cymme 18 000 py6., neHn B pasamepe 3425 pyb., a Takke NPMMEHEH WTpad B COOTBETCTBMM CO CT. 122
Hanorooro kogekca Poccuinckon ®enepaumm B pasmepe 3600 py6.

10 mas OO0 "Pomaluka" 6bino nony4vyeHo TpeboBaHune Hanoroeoro opraHa N 40 o6 ynnate Hanora,
cbopa, neHun, WwWTpada no coctosHMio Ha "15" mapTta 2007 T.

BmecTe ¢ TeM Mbl cunTaem, YToO psf BbIBOAOB MPOBEPSIOLINX HE COOTBETCTBYET AENCTBYOLLEMY
3aKoHOAATENbCTBY O Hanorax n cbopax, B CBA3M C YEM HaYUCIEHME Hanora Ha obaBMeHHY CTOMMOCTb
B cymme 18 000 py6., neHun B cymme 3425 py6. n wtpada B pasmepe 3600 py6. HenpaBOMEpPHO.

B o6ocHoBaHMe cBOEN NO3MLmMK XOTENoCh Obl yka3aTb CrieaytoLLlee.

Mbl He cormacHbl C BbiBOOAMU, U3MOXEHHbIMU B M. 2.1 akta, 0 HEOBOCHOBAHHOCTU MPUHATUSA K
BblYETY CyMMbl Hanora Ha Ao6aBneHHy0 CTOMMOCTb, YNa4eHHON B COCTABE PacXO40B Ha HAeM XWUIoro
nomeLLieHNs1 BO BpeMsi KOMaHAUPOBKM paboTHMKa, B pasmepe 18 000 py6.

B cBoem akTe npoBepsioLiMe CCbINAalTCA Ha TO, YTO HaroroBble BblY4ETbl NPOU3BOAATCS Ha
OCHOBaHUWM c4eTOB-hakTyp, a cdeT-hakTypa Ha onnaty npoxmBaHus PomaHoBa W.A. B roctuHuue BO
BpeMs CrnyxebGHOW KOMaHAMPOBKM He npepctaeneH. Mexagy Tem B cooTBeTcTBMM C N. 7 cT. 168
Hanoroeoro kogekca Poccuiickon ®Pepepaummn (ganee - HK P®) cymmbl Hanmora Ha goOaBneHHyto
CTOMMOCTb, yNiayeHHble B COCTaBE PacxodoOB HA HAEM XMITOro MOMELLEHWUs BO BpeMS KOMaHAMPOBKU
paboTHUKa, NpeabsBEeHbl K BbIHETY NPaBOMEPHO.

MyHkToM 7 cT. 171 HK P® ycTaHoBneHo, 4To Bbl4eTaM noanexaT CyMMbl Harnora, ynfnayeHHble no
pacxogam Ha KOMaHOWPOBKM (pacxogam mno npoesgy K MecTy crnyxebHom KoMaHOupoBKM M obpaTHO,
BKITIOYas pacxodbl Ha NOMb30BaHWe B Noe34ax NOCTeNbHbIMU MPUHAANEXHOCTAMM, a Takke pacxodam Ha
HaeM >XUIoro NMOMeLLEeHWs) U NpeacTaBUTENbCKUM pacxogam, MPUHUMAEMbIM K BbIYETY MPU UCHUCTIEHUN
Hanora Ha npubbLINb OpraHn3aLnii.

B cootBetcTBMM € nn. 12 n. 1 cT. 264 HK P® k npounm pacxogam, CBA3aHHbIM C NPOM3BOACTBOM U
peanusaumen, OTHOCATCS pacxodbl Hanoronnatenbliuka Ha KOMaHOWPOBKM, B YACTHOCTU Ha Haem
Xurnoro nometleHust. Mo aTon cTaTbe pacxogoB noanexaT BO3MELLEeHWIo Takke pacxodbl paboTHUKa Ha
onnaTty [AOMOMHUTENbHbIX YCMYr, OKa3blBaeMblX B TFOCTMHULAX (3@ WCKMIOYEHMEM pacxodoB Ha
obcnyxkmBaHve B ©Oapax M pecTopaHax, pPacxodoB Ha oOCnyxvMBaHMe B HOMEpE, pPacxodoB 3a
Nofb30BaHNE peKpeaLnoHHO-0300POBUTENBbHLIMU OO bEKTaMM).

B cootBetctBuM ¢ n. 7 cT. 168 HK P® npu peanmsauum TOBapOB 3a HaNU4HbIN pacyeT
opraHmsaumsmMm (MpegnpuaTusaMun) U MHOUBMAYanbHbIMU NPeanpuHMMaTensaMn PO3HWYHOW TOProBNU U
O6LLECTBEHHOMO MUTaHWS, a Takke APYrMMM OpraHu3auvsamMu, UHAMBUAYyanbHbIMWA NPeanpUHUMaTensamu,
BbIMOSHAOLMMM paboTbl 1 OKa3bIBaOLLMMK NaTHbIE YCIYrM HENOCPEACTBEHHO HaceneHuo, TpeboBaHns
no ohOPMIIEHNIO PACYETHBIX JOKYMEHTOB U BbICTABMEHUIO CHETOB-PAKTYp CUMTAIOTCA BbINOSIHEHHBIMU,
ecrnv npogaseL, Bblaan nokynaTento KaCCoBbIA YEK UM MHON AOKYMEHT YCTaHOBNEHHON (DOPMBbI.

Kak cnegyet m3 lNucbma MuHduHa Poccun ot 25.03.2004 N 16-00-24/9, cymMbl Hanora Ha
[o6aBneHHyl0 CTOMMOCTb, yniavyeHHble B COCTaBE PacXxodoB Ha HAeM >XUMOro NMOMELLEHUS BO BPEMS
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KOMaHAMPOBKN Y BblAEMNEHHbIE OTAENBHOW CTPOKOW B CHETE FOCTUHWLILI, MOTYT ObITb MPUHSITBI K BBIYETY B
crnyyae, ecnv AaHHbIN JOKYMEHT ABMSeTCs GrIaHKOM CTPOron OTYETHOCTH.

Mpnkasom MuHdpmHa Poccnn ot 13.12.1993 N 121 "O06 yTBEepXaeHUn popm OOKYMEHTOB CTPOron
otyeTHocTH" (ganee - MNpukasd N 121) yTBepxaeHbl popMbl JOKYMEHTOB CTPOro OTYETHOCTU, KOTOpbIE
MOTYT MCMNOMb30BaTbCHA FOCTUHUYHBIMWU XO3AWCTBaAMM NPU pacyeTax C HaceneHuem Ans yyeta HanmyHbIX
OEHeXHbIX cpeacTs.

Mpn atom [Mpukazom N 121 yrtBepxageHa dopma N 3-I "Cuyet", KoTOpasi 3anonHaeTcs npu
odopmneHnmn onnatbl 3a NPOXNBaHWE B FOCTUHULE U ABNAETCA 6NaHKOM CTPOrom OT4ETHOCTM.

Kak ykaszan MwuHdpuH Poccun, yTBepkaeHHble OnaHku CTPOroM OTYETHOCTM  SIBNSAKOTCSA
oduumnanbHbIMU - rOCY0apCTBEHHBIMU - AOKYMEHTaMM W pacnpoCTPaHAKTCA Ha BCe opraHusauuu,
3aHMMalwmecss NogobHbIMM  BuOaMU  OeATeNnbHOCTM Ha Tepputopum Poccuiickon  ®Pegepauun.
lMpumeHeHMe ONaHKOB CTPOrol OTYETHOCTU, yTBePXAEHHbIX lNMpukaszom N 121, B cepe rocTUHUYHOrO
X03ANCTBA ABMAETCHA NPAaBOMEPHbIM.

Mcxoas n3 ckasaHHOrO CyMMbl Hanora Ha OO00aBMEHHYH CTOMMOCTb, YMilavyeHHble B COCTaBe
pacxogoB Ha HaeM XUIOro NOMELLEHUs] BO BPEMS KOMaHAMPOBKM W BblAerNeHHble OTAENbHOW CTPOKOW B
cyeTe roCTMHULBI, MOTyT BbiTb MPUHSTLI K BEIYETY B Crlydae, eCnv OaHHbIN JOKYMEHT siBNAeTcs 6naHKom
cTporou otyeTHOCTU. NpeacTaBneHHbIn PomaHoBbiM cyeT no oopme N 3-I7 cooTBeTCcTBYET TpeboBaHUAM,
npeabsiBnssiemMbiM K 6GnaHkam CTPOron OTYETHOCTM, CriefoBaTenbHO, TpeboBaHWsA MO OOpPMIIEHUIO
pacyeTHbIX JOKYMEHTOB 1 BbiCTaBrneHuio cyeToB-aktyp OO0 "Pomaluka" cuntaroTCs BbINONHEHHbIMU.

B cBsA3u ¢ BbiweunsnoxeHHsiM OO0 "Pomaluka" MMerno nonHoe npasBo NPUHATH K BblYETY CYyMMbI
Hanora Ha o6aBneHHy0 CTOMMOCTb, yMravyeHHble B COCTaBe pacxo4oB Ha HAeM XXMIoro NoOMeLLEHUst BO
BpeMsi KOMaHOUpPOBKK paboTHUKa, B pa3mepe 18 000 py6.

Kpome TOro, B 3akntoyeHne xXoTenocb Obl OTMETUTb, YTO Npu BbiHeCEHUM PewweHna MOHC Poccuu
He Obinn cobntogeHbl TpeboBaHUSA HANOroBOro 3aKOHOA4ATENbCTBA, YEM CYLLECTBEHHO HapyLUeHbl NpaBa
N 3akoHHble MHTepecbl OO0 "Pomaluka”, 4to, MO HaleMy MHEHWIO, CIY)XUT OCHOBAaHWEM 11 OTMEHbI
obxanyemoro PeweHusi. A nmeHHo pykoBoguTtenem MOHC Poccun nepen pacCMOTpEHNEM MaTepuanoB
HanoroBon MPOBEPKM MO CYLLECTBY HEe OblM BbINOMHEHbI 0053aHHOCTK, NpedycMmoTpeHHble cT. 101 HK
Po:

1) He B6bIn ycTaHoBneH hakTt sBkn npeactasutenen OO0 "Pomaluka", npurnaleHHbIX Ans y4acTums
B pacCMOTPeHUN, a Takke He ObiNo BbIACHEHO, U3BELLEHbl MM YYaCTHMKM MPOU3BOACTBA NO Aeny B
YCTaHOBMEHHOM MOPSKE;

2) He ObINO NPUHATO PELLEHME O PAaCCMOTPEHUN MaTeEpPUarioB HaNoOroBOW NMPOBEPKM B OTCYTCTBUE
yKasaHHbIX 1y, Mo 06 OTNOXEHUN AaHHOTO PAaCCMOTPEHUS;

3) peLueHne npuHMManoch B otcyTcTBue npeacrasmtenet OO0 "Pomaluka”;

4) cOOTBETCTBEHHO, He Obln OrfaweH akT HarnoroBOW MPOBEPKW, a TaKKe WHble MaTtepuanbl
MEPONPUATUIA HANTOrOBOro KOHTPOSS U NUCbMEHHble Bo3paxeHust OO0 "Pomaluka”.

Ha ocHOBaHMU BbILLEN3NOXEHHOIO M pyKoBOACTBYsiCb CT. cT. 101.2, 138 n 139 HK P®, npowy
PeweHne o npuBneyeHun HamoronnaTenbliuka K HanoroBoW OTBETCTBEHHOCTW 3a COBEpLUEHue
Hanorosoro npasoHapyLweHusi oT 24 anpenst 2007 r. N 34 NONHOCTbIO OTMEHUTbL <*>,

I'eHepasIbHENT IUPEKTOP

000 "Powmamka" VIBaHOB VeaHnoB U.N.
(HaMMeHOBaHME IOJIXHOCTM) (baMmymsa, wmMs, OTUECTBO)
IleuaTsb

000 "Pomamka"
1 wmiona 2006 .

<*> Uinn "npmnsHaTb HEAENCTBUTENBHBLIM B YacTW 0OXanyemblxX anM3on0B".

Mpunoxexne N 11

B ApOUTPaxHEM Cyn I'. MOCKBH
Apnpec: 107996, 1. MockmBa, yJs. Homas BacmaHHas, n. 10

3agBuresib: 000 "Pomamka"

Appec: 125200, 1. MockmBa, yJ. IOHEIX JleHUHIIeB, O. 62
T'eHepalJIbHEIM IOUPEKTOP: VBaHOB U.U.
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OrBeTuMmk: lMuHcnexkumsa OHC Poccum

no r. MockBe N 22

Apnpec: 127570, . MockmBa, yJn. Peunas, nm. 3, k. 1
PyxkoBomuresnb VMOHC N 22: AHnpeer A.A.

3asBneHue
0 Npu3HaHMK PelleHns o npuBneyYeHUn HanoronnaTenbLUmka
K HanoroBoW OTBETCTBEHHOCTW 3a COBEpLUEHMNE
Harnoroeoro NpaBoHapyLeHUss He3aKOHHbIM

C 17 deBpana 2007 r. no 15 mapta 2007 r. Hcnekumen ®HC Poccum no r. Mockese N 22 (ganee
no tekcty - N®HC Poccum) Gbina npoBefeHa Bble3gHasd HamoroBasi npoBepka OOO "Pomaluka" no
BOMPOCY MPaBWUiIbHOCTW UCHMUCIEHUSA Hanora Ha 4obGaBNeHHy CTOMMOCTb B nepmog ¢ 1 sHBapsa 2006 .
no 31 gekabps 2006 .

Mo pesynbtatam npoepkn MOHC Poccum coctaBneH AKT Bble34HOW Hanoroson nNpoBepku oT 15
anpena 2007 r. N 05-07/21 (MpunoxeHne N 1) u npuHATO PeweHne o0 npuBneYeHUn
HanoronnartenbLuKa K HanoroBo OTBETCTBEHHOCTU 3a COBEPLUEHWE HAaroroBOro npaBOHAPYLUEHWUS OT
24 anpenga 2007 r. N 34 (nanee no tekcty - PeweHue) (Mpunoxenne N 2).

CornacHo PeuweHuto Obinv AOMOMHUTENBHO HA4YUCMEHbl Hanor Ha [00aBfEHHYK CTOMMOCTb B
cymme 18 000 py6., neHn B pasamepe 3425 pyb., a Takke NPMMEHEH WTpad B COOTBETCTBMM CO CT. 122
Hanorosoro kogekca Poccunckon ®egepaumm B pasmepe 3600 py6.

10 mas OO0 "Pomaluka" 6bino nony4vyeHo TpeboBaHune Hanoroeoro opraHa N 40 o6 ynnate Hanora,
cbopa, neHn, WwWiTpada no coctosiHMIo Ha "15" mapTta 2007 T.

BmecTe ¢ TeM Mbl cuMTaemM, YTO ps BbIBOLOB NPOBEPSIOLLUMX HE COOTBETCTBYET AEWCTBYIOLLEMY
3aKoHO4ATENbCTBY O Hanorax n cbopax, B CBA3M C YEM HaYUCIEHME Hanora Ha JobaBMeHHY CTOMMOCTb
B cymme 18 000 py©., neHn B cymme 3425 py6. u wrpada B pasmepe 3600 pyb. HenpaBOMEpHO, He
COOTBETCTBYET OENCTBYIOLLEMY 3aKOHOAATENbCTBY O Hanorax u cbopax M HapyLlaeT 3akoHHble NMpaBa u
WHTEpEeCHkI HanoronnatenbLumKa.

B ob6ocHoBaHMe cBOEN NO3MLMM XOTENOCh Obl yKka3aTb crieayoLlee.

Mbl He cornacHbl C BblBOAAMW, U3NOXEHHbIMW B N. 2.1 akTta, 0 HEOOOCHOBAHHOCTU MPUHATUSA K
BblYETY CyMMbl Hanora Ha Ao6aBneHHy CTOMMOCTb, YNa4yeHHON B COCTaBE PacXO40B Ha HAeM XWUNoro
nomeLLeHNsi BO BpeEMsI KOMaHAVPOBKM paboTHMKa, B pasmepe 18 000 py6.

B cBoem akTe npoBepsioLiMe CCbINAlTCA Ha TO, YTO HaroroBble BblY4ETbl MPOU3BOAATCH Ha
OCHOBaHUWM c4eTOB-hbakTyp, a cdeT-hakTypa Ha onnaty npoxmBaHus PomaHoBa W.A. B roctuHule BO
BpeMs crnyxebGHOW KOMaHAMPOBKM He npepctaeneH. Mexagy Tem B cooTBeTcTBMM € N. 7 cT. 168
Hanoroeoro kogekca Poccuiickon ®epepaummn (ganee - HK P®) cymmbl Hamora Ha AgoOaBneHHyro
CTOMMOCTb, yNiayeHHble B COCTaBE PacxofoB HA HAEM XMITOrO MOMELLEHWUs BO BpeEMS KOMaHAMPOBKU
paboTHUKa, NpeabsBEHb! K BblHETY NPaBOMEPHO.

MyHkTOM 7 cT. 171 HK P® ycTaHoBneHo, 4To BblYeTaM noasiexxaT CyMMbl Harnora, ynjiadyeHHble no
pacxogam Ha KOMaHOWPOBKM (pacxogam Mno npoesgy K MecTy cryXebHom KOMaHOupOBKM M obpaTHO,
BKITIOMas pacxodbl Ha NOMb30BaHWe B Noe3aax NOCTeNbHbIMU MPUHAANEXHOCTAMU, a Takke pacxogam Ha
HaeM XXUoro NoOMeLLeHus) 1 NpeacTaBUTENbCKMM pacxogam, NPUHUMAEMbIM K BblYETY MPU UCHUCTIEHUN
Hanora Ha npubbLINb OpraHn3aLnii.

B cootBetcTBMM € nn. 12 n. 1 cT. 264 HK P® k npoynm pacxogam, CBA3aHHbIM C NPOM3BOACTBOM U
peanusaumen, OTHOCATCS pacxodbl Hanoronnatenbliuka Ha KOMaHOUPOBKM, B YACTHOCTU Ha Haem
Xnnoro nometlleHust. o aTon cTatbe pacxofoB nogsiexart BO3MELLEHMIO TaKkKe pacxofbl paboTHMKa Ha
onnaTty [OMOMHUTENbHbIX YCIyr, OKa3blBaeMblX B [OCTMHULAX (3@ WCKMNOYEHMEeM pacxodoB Ha
obcnyxkmBaHve B ©Oapax M pecTopaHax, pacxogoB Ha obcnyxuBaHWe B HOMeEpE, pPacxOdoB 3a
Nonb30BaHNE peKpeaLnoHHO-0340P0OBUTENBbHLIMU OO bEKTaMM).

B cootBetctBUM ¢ n. 7 cT. 168 HK P® npu peanmsaumm TOBapoB 3a HalW4HbIA pacyeT
opraHmsaumsamMm (MpegnpuaTusaMun) U MHOUBMAYanbHbIMU NpeanpuHMMaTensaMn PO3HUYHOW TOProBNU U
O6LLECTBEHHOMO MUTaHWS, a Takke APYrMMM OpraHu3auvsamMu, HAMBUAYanbHbIMWA NPeanpUHUMaTenamu,
BbIMOSTHAKLWMMKU paboThl U OKa3blBaOLLMMN MaTHbIE YCYrn HEMOCPEACTBEHHO HAaceneHuo, TpeboBaHus
no ohOPMIIEHNIO PaACYETHbIX JOKYMEHTOB U BbICTABMEHMIO CHETOB-GAKTYP CYMTAIOTCHA BbIMOSTHEHHBIMU,
ecrnuv npogaseL, Bblaan nokynaTento KaCCoBbIA YEK UM MHOW AOKYMEHT YCTaHOBNEHHON (DOPMBbI.

Kak cnepyet u3 lNucbma MuHduHa Poccunm ot 25.03.2004 N 16-00-24/9, cymmbl Hanora Ha
[00aBnNeHHY CTOMMOCTb, yNnfayeHHble B COCTaBe PacXo4OB HA Haem XXWUMoro MoMeLleHust BO BPeEMS
KOMaHOMPOBKN U BblOENEHHbIE OTAENBHOW CTPOKOW B CHETE FOCTUHWLLI, MOTYT ObITb MPUHSITBI K BEIYETY B
crny4ae, ecnv AaHHbIN JOKYMEHT ABMSieTCs GyTaHKOM CTPOron OTYETHOCTH.

Mpukasom MuHdmHa Poccum ot 13.12.1993 N 121 "O6 yTBEepxaeHun oopm JOKYMEHTOB CTPOron
oTyeTHOCTM" (Banee - lMNMpuka3d N 121) yTBepxaeHbl OPMbl JOKYMEHTOB CTPOroM OTYETHOCTU, KOTOpbIE
MOTYT MCMONb30BAaTLCHA MOCTUHUYHBIMW XO3AWCTBAMM NPW pacyeTax C HaceneHneM Anis yyeta HanunyHbiX
OEHEXHbIX CPEACTB.
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Mpn stom lMpukaszom N 121 ytBepxageHa cdopma N 3-I' "CueTt", KOTOpasi 3anonHAeTCA npu
odhopmMneHun onnaTtbl 3a NPOXNBAHNE B FOCTUHULIE U ABMSIETCS GITAHKOM CTPOron OTYETHOCTU.

Kak ykasan MwuHdpuH Poccuun, yTBepXaeHHble OnaHku CTPOroM OTYETHOCTU  SIBMISIKOTCSA
odmuManbHbIMU - TOCYAAPCTBEHHBIMW  AOKYMEHTaMM W pacnpoCTPaHslOTCA Ha BCe OpraHuMsauumu,
3aHMMawwmecs nogobHbIMM  BuaamMu OesTenbHOCTM Ha Tepputopum  Poccuickon  degepauun.
lMpumeHeHne BnaHKOB CTPOron OTYETHOCTU, yTBepXAeHHbIX lMpukaszom N 121, B chepe rocTUHUYHOrO
X034MCTBa ABNAETCHA NPaBOMEPHbIM.

Mcxoas m3 ckasaHHOrO CyMMbl Hanora Ha A00aBMEeHHYl CTOMMOCTb, YMNiaveHHble B cocTaBe
pacxooB Ha HaeM XUOro noMeLleHns BO BpemMsi KOMaHANPOBKN U BblAeneHHble OTAENbHON CTPOKOW B
cYyeTe rOCTUMHULLBI, MOTYT BbITb MPUHSTLI K BEIYETY B CIlydae, ecnv OaHHbIA JOKYMEHT siBNAETCS OnaHKoM
cTporoi oT4yeTHOCTU. MpeacTaBneHHbin PomaHoBbiM cyeT no oopme N 3-I" cooTBeTCTBYET TpeboBaHUAM,
npeabsaBnsiemMbiM K OnaHkam CTPOron OTYETHOCTM, cregoBaTenbHO, TpeboBaHus no odopmeHuto
pacyeTHbIX JOKYMEHTOB 1 BbiCTaBrneHuto cHeToB-aktyp OO0 "Pomaluka" cuntaroTCAa BbIMOSIHEHHBIMU.

B cBs3u ¢ BbiwensnoxeHHsiM OO0 "Pomaluka" nveno nosHoe npaBo MPUHATH K BbIYETY CYMMBbI
Hanora Ha fOo6aBMNEeHHYI0 CTOMMOCTb, YNIlavyeHHble B COCTaBE PacxXOAOB Ha HaeM XMIToro NoMeLLeHns BO
BpeEMS KOMaHAMPOBKM paboTHUKa, B pa3mepe 18 000 py6.

Kpome TOro, B 3akntoveHne xoTenocb 6ol OTMETUTb, YTO Npu BbiHeCEHUM peweHns MOHC Poccum
He Bbinn cobrnogeHbl TpeboBaHUSA HANOroBOro 3akoHOA4AaTeNnbCTBa, YEM CyLLECTBEHHO HapyLUeHbl npaBa
N 3aKkoHHble MHTepecbl OO0 "Pomaluka", 4to, N0 HaleMy MHEHWIO, CRY>XUT OCHOBaHWEM A1 OTMEHbI
obxanyemoro pelleHus. A nmeHHo pykoBogutenem UOHC Poccun nepen paccMoTpeHMeM MaTepuarnos
HaroroBoyr MPOBEPKM MO CYLLECTBY He Obinn BbINOMHEHbI 0683aHHOCTH, NpegycMoTpeHHble cT. 101 HK
Po:

1) He BbIn ycTaHoBneH dakT sBku npeactasutenen OO0 "Pomaluka”, npurnalleHHbIX 4ns y4acTms
B pPacCMOTPEHMU, a TakkKe He Oblfo BbISICHEHO, U3BELLEHbl NM Y4aCcTHUKM MpPOU3BOACTBa MO Aeny B
yCTaHOBMNEHHOM MOPSKE;

2) He ObINO MPUHATO peLleHe O PacCMOTPEHUN MaTepuanoB HaNoOroBOW NMPOBEPKM B OTCYTCTBUE
yKasaHHbIX Ny nnbo 06 OTNOXEeHNW aHHOTO PaCCMOTPEHNS;

3) pelueHne npMHuManochk B otcytcTBue npeactasutenen OO0 "Pomaluka”;

4) coOTBETCTBEHHO, He Obln ornaweH akT HanoroBoW MNPOBEpPKW, a Takke WHble MaTtepuanbl
MEPONPUATUI HanNOroBOro KOHTPONSA U NMCbMeHHble BospaxeHna OO0 "Pomaluka".

Ha ocHoBaHuM BbILIEN3NOXeHHOro n pykosoactBysck cT. 138 HK P® wn ct. cT. 29, 197 - 199
ApbuTpaxHoro npoueccyanbHoro kogekca Poccuiickon depepaumun, npowy PelleHve o NpuBneyYeHum
HanoronnartenblUuKa K HanoroBon OTBETCTBEHHOCTM 3a COBEpPLUEHWE HArioroBOro npaBOHapyLUEHUs OT
24 anpeng 2007 r. N 34 npu3aHaTb HE3AKOHHLIM.

MpunoxeHus:

1. Konus Akta Bble3gHom Hanoroeon npoeepku ot 15.04.2007 N 05-07/21 Ha 5 n. B 1 9K3.

2. Konua PelueHna o npuBneyeHuM Hanoronnatenbliyka K HanoroBonM OTBETCTBEHHOCTM 3a
COBepLUEeHME Hanorosoro npasoHapyLeHus oT 24.04.2007 N 34 Ha 6 n. B 1 k3.

3. Cuet no copme N 3-I" 3a npoxnaHue B roctmHuue "Posne" ot 17.06.2006 N 287.

4. Konus npukasa o HanpaBneHun PomaHoBa WV.A. B cnyxebHyto komaHampoBky ot 20.05.2006 N
61-K.

5. MNMucbmo MuHdurHa Poceun ot 25.03.2004 N 16-00-24/9.

6. Konusa Bo3paxxeHus No akTy Bbl€34HOW Hanorosoun nposepku ot 25.04.2007.

7. Konusa cBugeTensCcTBa O rocydapCTBEHHOW perncrpaumm B KayecTBe opuanyeckoro nuua or
10.10.2000 N 5011365471.

8. MNnaTexHoe nopyyeHne ob ynnaTte CyMMbl roCyaapCTBEHHON nownuHbl B 6rogxeTt ot 01.06.2007.

9. MNMo4ToBas KBUTaHUMSA 06 oTNpaBke konuu xanobbl oTBeTYMKy oT 01.06.2007.

T'eHepaJIbHEIM IOUPEKTOP

000 "Pomamka" VIBAHOB VBaHoB WM.U.
(HaMMeHOBAHME OOJIKHOCTM) (baMmysa, ¥mMsI, OTUECTBO)
[leuaThb

000 "Powmamka"
1 uoug 2006 r.

Mpunoxexne N 12

34
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Pemenne N —--
O MNPMBJIEUEHMM HaJIOTOIJIaTesibliMka, [JlaTejbliMka cbopa
WUJIM HAJIOTOBOT'O ar'eHTa
K HaJIOTOBOM OTBETCTBEHHOCTM 3a COBEPIIEHME HAJIOT'OBOI'O
IpaBOHAPYUEHNA

r. Mockea "24" anpensa 2007

PykoBomuTesib (3aMeCTUTEJIb PYKOBOOUTEJIH) ——————————————————————
. MockBe N 22
(HaMMeHOBaHME HAJIOT'OBOTO OpTraHa,
COBETHMK HAJIOTOBOM CJyxOb I paHTra AHIOpeeB A.A.,

paccMoTpeB AKT BBHE3OHOM HAJIOTOBOM IMNPOBEPKU ————————————
2007 1. 05-07/21 oBmecTBa C OTPAHUUYEHHOM OTBETCTBEHHOCTLIO

"Pomamka", MHH 5064000002, KIII 506401001,

(moJlHOe HaMMEeHOBaHMEe MNPOBepseMOoM opTaHmszaumm (punamana wuiam
npencTaBUTeJIbCTBa opraumsauumu), VHH/KOO NPUUMHE [TOCTAHOBKM Ha yueT
(®.1.0. MHOIMBMIOYAJIbLHOT'O HpennpuHuMaTess, VHH))

a TaKXe BOBPaXeHMs IO akKTy BEE3IOHOM HAJIOT'OBOM NPOBEPKM (KONMUS
BO3PAaXEeHMs IO aKTy BBIE3IOHOM HAaJIOTOBOM NpoBepku oT 25 anpesia 2007
T.),

(yKaSbIBaIOTCH OJOKYMEHTEI M MaTepMalJlbl, IIpedCTaBJICHHEIE
HaJIOTOILJIaTEeJILIIMKOM)

ycraHoBmyi: B wmiooHe 2006 1T. corpyzmHumk OO0 "Pomamka'" PomMaHOB
Vropb AnexceeBud, paboTamouyMy [0 TPYyOOBOMY HOoToBopy N 129 ot
14.02.2004, HaxoImujica B CJyXeDHOM KOMaHIMPOBKe. II0o BO3BpalleHUMU
PoMaHOoBa M.A. M3 KOMaHIMPOBKM eMy OBUI OIlJIaueH CUeT Ha [IPOXMBaHMUE B
rocTuHMIe 1o ¢opme N 3-T', a CyMMBl Hajiora Ha IOOABJIEHHYK CTOMMOCTH,
yIJIaueHHEEe B COCTaBe pPacxoIOB Ha HaeM XUJIOT'O IIOMEUIeHMS BO BpeMd
KOMaHIMPOBKM paboTHMKa, 000 "Pomamka" OBIIM NPeObABJIEHE K BHUETY.

TeM He MeHee B HapyumeHme 1. 1 cr. 172 HajloroBOTO koIekca
Poccurickon OQegmepauum B wmioHe 2006 T. 000 "PoMmamka" OPMHSAJIO CYMME
HaJjiora Ha »Oo0aBJIEHHYI CTOMMOCTL, YILJIAUEHHBIE B COCTaBe pPacxoIOoB Ha
HaeM XWUJIOTO IIOMelleHMsS BO BpeMs KOMaHIMPOBKM paboTHMKA, B pasMepe
18 000 pyD. kK HAJOT'OBOMY BHUETY.

JokasaTeJsbCTB, onpoBepramommx GOakTH, BbBISABJIEHHBIE IIPOBEPKON,
HaJIOTONIJIaTEeJIbIIMKOM NPENCTAaBJIEHO He OBUIO.

(135aranTcsa OOCTOATEJIBCTBA COBEPIEHHOTO HAJIOTOIJIaTEJIbIMKOM

HaJIOTOBOT'O MNpaBOHAapylleHMsA, KakK OHM YyCTaHOBJIEHH NPOBEeIeHHOM

HpOBepKOI;[, IOOKYMEHTEI M MHBEIE CBE€IOEHMA, KOTOPEIE IIOATBEPXIOAKT

yKaszaHHBIE ODCTOATEJIBCTBA,

a Takxe OOCTOATeNbCTBA, OTArYaKlMEe OTBETCTBEHHOCTL; OLIEHKAa
IpenCTaBJIEHHHX HAJIOTOIJIATEeNbIIMKOM IOKa3aTeJIbCTB,
onpoBeprammux GakTH, BHABJIEHHBE IIPOBEPKON)

PYKOBOICTBYSACH cT. 101 wyacTm nepBoM HajoroBOTO KOIeKca
Poccurickon denmepaunu,

Pemmi:

oBmecTBO c OTPaHUYEHHOM OTBETCTBEHHOCTLIO
1. [IPUBJIEUL ~ — === ===
"Pomamka" :

118



(moJIHOEe HaMMEHOBaHME IIpoBepsaeMoM opraHuzauum (0.1.0.
MHOVBUIOYAJIbHOTO MNPEeONpPUHUMATES) )

K HAJIOT'OBOM OTBETCTBEHHOCTHU 3a CcoBeplIeHre HaJIOTOBOTO
IpaBOHApPYUWEeHNs, NPelyCMOTPEHHOM:
1 122
1.1. no. - cT. —-—-—- YacTu NepBOM HaJoOTOBOTO kOOEKCa POCCHUMCKOM
denepaumnn 3a HeymjlaTy CyMM HajloTa B pesyJbTaTe He3aKOHHOTIO

IIPMMEHEHMA HaJIOT'OBOI'O BEYETA
(yxaszselBaeTcsa COCTaB HaJIOTOBOTO NPaBOHAPYUWEHMS)
B Bume wmwrpaba B pas3Mepe 20 IPOLEHTOB OT HeyIJIaUeHHOMW CYMME
Hasiora - 3600 py6.;
1.2. OYyHKTOM CTaTbu 4yacTy nepBOM HajoroBoro komekca
Poccurickom denmepaumm 3a

(yxaselBaeTCs COCTAaB HAJIOT'OBOI'O INPaBOHAPYLEHUS)

B Bume mTpaba B pasmepe - TEIC. PYyOD.;
oBmecTBY C OTPaAHMUEHHOM OTBETCTBEHHOCTLIO
2. [IPeIJIOXKUTE  ———————————————
"PoMmamka" :

(rmoJIHOe HAMMEHOBAHMUE IIPOBEPSEeMOM OpITaHU3aluMn

(®.1.0. MHOIMBMIOYAJIbLHOTO MNPellNpUHMMATETS) )
2.1. YnjmatTuTts B CPOK, YKaslaHHEM B TPeOOBAHUM, CYMMEH:
a) HaJIOTOBEIX CAHKLMM, yKasaHHHEE B II. 1 HACTOAWEeIro PemeHus;
0) HeyIJIayeHHEX (He I[IOJIHOCTBhI0 YIIJIAUEeHHBIX) HAaJIOTOB (cOOpOB) :

HaJioTa Ha »noOaBJIEHHYI CTOMMOCTB - 18 000
--------------------------------------------------------- py6.;
(yxaselBaeTCcsa BuI Hajiora (cbopa))
X —_
—————————————————————————————————————————————— py©O.;
(yxaselBaeTCcsa BuI Hajiora (cbopa))
Bcero: - 18 000
——————————— py6.;
B) I[IeHM 3a HEeCBOEBPEeMEeHHYW YyIlaTy Hajiora (cobopa):
Hajiora Ha HOOAaBJIEHHYI CTOMMOCTb - 3425
————————————————————————————————————————————————————————— py©O.;
(yxaselBaeTcsa BMI Hajora (cbopa))
X _
—————————————————————————————————————————————— py©o.;

(yxaselBaeTCcsa BuI Hajiora (cbopa))
2.2. YMEHBUMTL HAa MCUMCJIEHHBIE B 3BaBBIUIEHHEIX Pa3Mepax CyMMH:

X _
———————————————————————————————— TEIC. PYO.;
(ykasplBaeTcsa BMI Hajiora (cbopa)) (HaAJOT'OBHIM IIepPMOXN)

2.3. BHecTM HeoOXOOMMBIE MUCIIPaBJIEHMSA B OyXTaJITEPCKUM ydeT.

HacTosumee PemeHye MOXeT OBTH OOXaJIOBAHO B TEeUEHME Tpex MeCsleB
CO @»OHA, KOTHa HaJoOTOoIJIaTeJIbIMK Yy3HaJl MIAM HOOJIKeH OBJI y3HaTb O
HapyleHur ero mnpas, B YnopaejeHue HC Poccum mno 1. Mockse,
Haxomnsdmeecs no ampecy: 115191, r. MockBa, yi. B. Tymnbckas, On. 15

(yKasmBaeTcg HaVIMEHOBAHME BHBIIECTOAMNEI'O HAJOT'OBOT'O OpI'aHa

(moJrxHOCTE, @.M.0O. BHIIECTOAMEIO OOJKHOCTHOI'O JIMLA)
Y eT0 MEeCTOHAaXOXIeHUE)
n (nam) B ApOUTPaxHBM Cyn I'. MOCKBB, HAXOOAWMMCH IO ampecy:
107996, r©. MockBa, yJ. HoBag BacmaHHasa, n. 10
(yxasbplBaeTCcsa HaMMeHOBaHMe Ccyla, apOUTpaxHoOITo cyla
Y er0o MEeCTOHaXOXIeHUE)
IyTeM HOoIauy XaJIOOBl B IMNMCBbMEHHOM (QOopMe B BHIIECTOSMWMM HAJIOT'OBHIM

opraH (BeHmIECTOSAIEMY IOJDKHOCTHOMY JIMIY), MCKOBOTO 3asBJIeEHMS B CyI,
ApPOUTPAaXHE CYI.
B cooTmBeTcTBUMM CcO cT. 139 Hajorororo komekca Poccurickoi
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demepauuy anejISUMOHHAS Xajiofa Ha He BCTyIMBIIEE B 3aKOHHYK CUMIY
pelueHre HaJIoOTOBOI'O opl'aHa O I[IPUBJIEUYEHUM K OTBETCTBEHHOCTM 3a
COBEpIIEeHME HAJIOT'OBOT'O I[IpaBOHAPYWEHUs I[IOIaeTCsa B BHHECUWMM BSTO
peleHre HaJIOTOBEM OpPTaH.

[lomaua xaJjioBel B BHIIECTOSMMM HAJIOTOBHIM OpPTaH (BHIIECTOALEMY
IOOJDKHOCTHOMY JIMLYy) He MCKJIoUaeT IIpaBa Ha OOHOBPEMEHHY WJIIM
IoCJIeIyIyln Momady aHaJIOTMUHOM XaJIoOH B CYyI.

PykoronouTesb

(DOJIXKHOCTH )

Mucnexkumnm OHC Poccum

no r. MockBe N 22

(HaMMeHOBaHME HAJIOTOBOT'O OpT'aHa)

COBETHMK HAJIOTOBOM CJyXOb I paHTa AHppees Angpeer A.A.
(KJIACCHBIM UMH)

Konuio peumeHus IO aKTy BBE3IHOM HAJIOTOBOM MNPOBEPKM IIOJIYyUMII:
T'eHepallbHEY IUPEKTOP

obmecTBa C OI'PAHUUYEHHOMU

oTBeTCTBEeHHOCThI "Pomamka"

MBaHOB M.M. <*>

VIBaHOB 30 anpensa 2007 r.

<*> [NomkHocTb M ®.M.O. pykoBoaMTENs oOpraHusauuu, MNosiIHoe HauMeHOBaHWE opraHusaumu

(®.1.0. vuameuayaneHoro npeanpuHumatens) nnéo ¢.1.0. ee (ero) npeacrasurens.

Mpunoxexne N 13

35
Pemenne N —--
06 oTKasze B IIPMUBJIEUEHMUM HAJIOT'OIJIaTesiblMKa,
laresblyka cbopa WM HAJOT'OBOT'O areHTa
K OTBETCTBEHHOCTM 3a COBEPIEHME HAaJIOTOBOI'O
npaBOHAPYIEHVA

r. Mockea "24" anpessa 2007

PykoBOomouTenb (3aMeCTUTEIb PYKOBOAUTEJIH) ——————————————————————
. MockBe N 22
(HaMMeHOBaHME HaJIOOBOT'O OpraHa,
COBETHMK HaJIOTOBOM CJHyXOe I paHT'a AHOpeeB A.A.,

KJIaCcCHe umH, ©.1.0.)

paccMoTpeB AKT BEHE3IOHOM HAJIOTOBOM IMPOBEPKM ———————————-—
2007 1. 05-07/21 ofmecTBa C OTPAHMUYEHHOM OTBETCTBEHHOCTLIO

"Pomamka", MHH 5064000002, KIII 506401001,

(moslHOe HauMeHOBaHUE HpOBepHeMOIZ OopraHMn3alummn (@MﬂMaJ’Ia i
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NpencTaBUTeJIbCTBa opraHmsauun), VHH/KOO NPUUMHE IOCTAHOBKM Ha yUeT
(®.”1.0. MHIMBUOyAJIbHOT'O NpellpuHMMaTess, JVHH))

a TakKXe BO3PaXeHMA IO aKTy BEE3OHOM HAaJIOTOBOM NPOBEPKM (KONMA
BOBpPAaXEeHMS IO aKTy BHEB3IHOM HAJIOTOBOM MNpoBepku oT 25 amnpesnsa 2007
T.),

(yKaBbIBaIOTCH JOKYMEHTEI M MaTepMalJibl, IIPpeICTaBJICHHBIE
HaJIOTOIJIaTeJIbIIMKOM)

yctaHoBun: B utoHe 2006 r. cotpyaHuk OOO "Pomawka" PomaHoB Wrope AnekceeBu,
paboTatowmii no Tpygosomy gorosopy N 129 ot 14.02.2004, Haxoguncs B CriyXebHo KOMaHANPOBKE.
Mo BosBpaweHun PomaHoBa W.A. 13 komaHAMpPOBKM emy Obin onfnayeH CYeT Ha MpoXuBaHWe B
roctuHmue no gopme N 3-I, a cymMMbl Hanora Ha A00aBneHHYK CTOMMOCTb, yniaveHHble B COCTaBe
pacxoOoB Ha HaeM XWIOro NMOMELLEHUSS BO BPEMS KOMaHAMPOBKM paboTHuka, OO0 "Pomaluka" Obinm
npeabsiBreHbl K BolYeTy.

Tem He MeHee B HapyweHue n. 1 c1. 172 Hanorosoro kogekca Poccuiickon ®enepaumm B UoHE
2006 r. OO0 "Pomaluka" NpuHANO CyMMbl Hanora Ha Ao0aBneHHY CTOMMOCTb, YNJla4yeHHble B COCTaBe
pacxo4oB Ha HAeMm XWUIoro NOMELLEHMS BO BpeMS KOMaHAMPOBKM paboTHuKa, B pa3mepe 18 000 py6. k
HanorosoMy BblYeTY.

OpHako n3 Bo3paxeHuin, npegcrtaBneHHbix OO0 "Pomawka" no akTy Bbl€34HOW HaroroBoWn
npoBepkn ot 25 anpens 2007 r., cnegyeT, 4TO B COOTBETCTBUM € M. 7 CT. 168 Hanoroeoro kogekca
Poccuinckon ®egepaumm cymmbl Hanora Ha 406aBNeHHYI0 CTOMMOCTb, YMnadeHHble B COCTaBe pacxodoB
Ha HaeM >XUIoro MOMELEHNS BO BpeMS KOMaHOMPOBKM paboTHMKa, npeabsaABneHbl K BbIYETY
npaBoOMEpPHO.

MyHktom 7 c1. 171 Hanorosoro kogekca Poccuiickon ®efepaumm yCcTaHOBNEHO, YTO Bbl4eTam
noanexaT CyMMbl Hanora, yrnnadyeHHble NO pacxo4aM Ha KOMaHAMPOBKK (pacxodam no npoesny K Mecty
cnyxebHONn KOMaHAMPOBKM M 0oBpaTHO, BKMOYasd pacxodbl Ha MOMb30BaHWE B Moe3gax MoCTeNbHbIMU
NpUHaONEXHOCTAMU, a TakKe pacxof4am Ha HAaeM XUIOro NOMELLEHNS) U NPEACTaBUTENbCKMM Pacxodam,
NPVHUMAEMbIM K BbIYETY MPU UCHUCIIEHUN Harora Ha NpuobINb OpraHn3aumn.

B cootBeTtctBMM ¢ nn. 12 n. 1 cT. 264 Hanorosoro kogekca Poccuiickon ®epepaumm K npodmm
pacxofam, CBA3aHHbLIM C NPOW3BOACTBOM U peanu3auuen, OTHOCATCH pacxofbl HanoronnaTensLlmka Ha
KOMaHOWPOBKW, B YACTHOCTU Ha HaeM Xurnoro nomeweHus. o aTon cTaTbe pacxofdoB nognexar
BO3MELLEHMIO Takke pacxogbl paboTHMKA Ha onnaty OOMNOMHUTENbHbLIX YCNYr, OKasblBaeMbiX B
rocTHMuax (3a ucknioyveHneMm pacxodoB Ha obcnyxuBaHue B Bapax M pecTopaHax, pacxodoB Ha
obcnyxvBaHve B HOMepe, pacxodoB 3a NOMb30BaHWE pekpeauroHHO-0340POBUTENBHBIMU 0BbEeKkTamu).

B cootBetctBMM ¢ n. 7 cT. 168 Hanorosoro kogekca Poccuiickon defepauun npu peanusauum
TOBApPOB 3@ HaNUW4HbIN  pacyeT oOpraHusauMsaMn  (NpegnpuaTUSMKU) U UHAMBUAYaNbHLIMU
npeanpuHMMaTensMy  pO3HUYHOM TOProBNM U OOLWECTBEHHOro MUTaHWs, a Takke ApyruMmu
opraHv3aumsiMi, UHANBUAYanbHbIMU NpeanpyHUMaTEeNsiMu1, BbINOMHAIOWMMM paboTbl U OKa3biBAKOLUMMU
nnaTtHble YCNyrn HENoOCpPeACTBEHHO HaceneHuto, TpeboBaHMs No 0hOPMIEHUIO paCcHETHbLIX JOKYMEHTOB U
BbICTaBMEHUIO CYETOB-PaKTyp CYUMTAIOTCA BbINOMHEHHbIMW, €Cnv npoAdasBel Bbldan nokynarternto
KacCOBbI/ YeK UM MHOW AOKYMEHT YCTaHOBMEHHON hopMbl.

Kak cnegyet u3 lNucbma MuHduHa Poccum ot 25.03.2004 N 16-00-24/9, cymmbl Hanora Ha
[o6aBrneHHyl0 CTOMMOCTb, ynilayeHHble B COCTaBe PacxodoB Ha HaeMm XXWMOro MoMeLleHus BO BpeMms
KOMaHOUPOBKU U BblAENEHHbIE OTAENBbHOW CTPOKOW B CHETE rOCTMHULbI, MOTYT ObiTb NPUHSATLI K BbIYETY B
cnyyae, ecnv AaHHbIN JOKYMEHT ABSeTCs 6r1aHKOM CTPOror OTYETHOCTH.

Mpukaszom MuHdmHa Poccum ot 13.12.1993 N 121 "O6 yTBEepxaeHun oopmM OOKYMEHTOB CTPOron
otyeTHOoCcTU" (nanee - MNpukas N 121) yTBepxaeHbl (POpMbl JOKYMEHTOB CTPOro OTYETHOCTU, KOTOpble
MOrYT UCMOMb30BaTbCHA FOCTUHUYHBIMU XO3SIMCTBAMU MPU pacdeTax ¢ HaceneHveM Ans yydeTa HanuyHbIX
OEeHeXHbIX cpeacTB.

Mpn atom lMpukaszom N 121 ytBepxageHa cdopma N 3-I' "CueT", KOTOpasi 3anoriHsAeTcs npu
odhopMreHun onnatbl 3a NPOXMNBAHWE B FOCTUHULIE U ABNSIeTCS GITaHKOM CTPOron OTYETHOCTH.

Kak ykazan MwuHduH Poccuun, yTBepXaeHHble OnaHku CTPOroM OTYETHOCTU  SABMISKOTCSA
ouumanbHeiMU - roCy0apCTBEHHbIMU  IOKYMEHTaMW U pacrnpoCTPaHAKTCA Ha BCe opraHusauuu,
3aHMMalwmecss nogobHbIMM  BuaamMu OesTenbHOCTM Ha Tepputopum  Poccuickon  ®egepauun.
lMpumeHeHne BnaHKoB CTPOron OTYETHOCTU, yTBepxAeHHbIX lMpukaszom N 121, B chepe rocTUHUYHOrO
X035MACTBa ABNAETCHA NPaBOMEPHbIM.

Mcxoas 3 ckasaHHOTO CyMMbl Hamnora Ha A06aBfeHHyl CTOMMOCTb, YMiaveHHble B cocTaBe
pacxooB Ha HaeM XUOro noMeLLeHnss BO BpemMsi KOMaHANPOBKN U BbldeneHHble OTAENbHON CTPOKOW B
cyeTe roCTUHULLBI, MOTYT BbITb MPUHSITLI K BEIYETY B CIlydae, ecrnv OaHHbIA JOKYMEHT siBNAeTCs OnaHKoM
cTporoi oT4yeTHOCTU. NMpeacTaBneHHbin PomaHoBbiM cyeT no oopme N 3-I" cooTBeTCTBYET TpeboBaHUSAM,
npegbsaBnseMbiM K OnaHKam CTpOro OTYETHOCTW, CrefoBaTenbHO, TpeboBaHMs MO OOpPMIIEHMIO
pacyeTHbIX JOKYMEHTOB 1 BbicTaBrneHuto cyeToB-aktyp OO0 "Pomaluka" cunTaroTCAa BbIMOSIHEHHBIMU.
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B cBsA3u ¢ BbiwensnoxeHHsim OO0 "Pomaluka" MMeno nosiHoe npaBo NPUHATb K BbIYETY CYyMMbI
Hanora Ha fo6aBrneHHy0 CTOMMOCTb, YMavyeHHble B COCTaBe PacXxo4oB Ha HAeM XXMIoro NOMeLLEeHnst BO
BpeMS KOMaHAMPOBKM paboTHUKa, B pa3mepe 18 000 py6.

(MSHaPaDTCH BEIABJIEHHEIE B XOIe IIPOBEPKU O@CTOQTeHbCTBa,
comepxamyre IPM3HaKM HaJIOT'OBEIX npaBOHapymeHmﬁ, a TaKxe
YCTaHOBJIEHHBIE B IIpOoLleCcCe IIPpOoM3BOACTBa IO IOeJjly O HaJIOT'OBOM
IIPpaBOHaApPYyUEeHUNM O@CTOHTeHbCTBa, VICKJIDUAaKIMe IIPpMBJIEUEHME JiMila
K OTBETCTBEHHOCTM 3a COBEeplEHMEe HAJIOT'OBOTI'O HpaBOHapymeHMH)
PykoBoacTBysch cT. 101 yactn nepeon Hanoroeoro kogekca Poccuickon deaepaumm,

Pewwun:

1 109
1. Ha oCHOBaHMM II. — CT. ——— UYACTM [IepBOM HajoroBoro kozmekca
Poccurickoy denmepaluuy B IIPUBJIEUEHUM K OTBETCTBEHHOCTU
ofumecTBa C OTPAHMUEHHOM OTBETCTBEHHOCTHI "PoMmamka'
(IIOJIHOEe HaMMEHOBAaHME IPOBEPSeMOM OopTaHM3aluu

(®.1.0. MHOIMBMIOYAJIbHOT'O MNPellIpMHMMATEJIS) )
3a COBEpPUIEHME HaJIOTOBOI'O IpPaBOHAPYWEHMS OTKa3aTh.
2. <*> TIpenJIOXUTh :

(moslHOe HaMMEeHOBAaHME OpI'aHM3alLuu
(®.1.0. MHOIMBMIOYAJIbLHOT'O MNPellpMHMMATEJS) )
2.1. YnjgaTurhs B CPOK, YKasaHHEM B TPpeOOBaAHUM, CYMMEH:
a) HeyNJadyeHHHX (He IMOJIHOCTBI YIIJIAUEHHBIX) HaJIoToB (CcOOpOB) :

(yxaselBaeTCcsa BMI Hajiora (cbopa)) TEIC. PYO.;
(yxaselBaeTCsa BUI Hajiora (cbopa)) TEIC. PYO.;
Bcero: - TEIC. PYO.;

0) IeHM 3a HEeCBOEBPEeMeHHYI yIJjaTy Hajora (cbopa) :

(yxaseBaeTCsa BuI Hajiora (cbopa)) TEIC. PYO.;
(yxaselBaeTcsa BMI Hajora (cbopa)) TEIC. PYyO.;
Bcero: - TEIC. PYyO.;

2.2. YMEHbUMTb Ha MCUMCJIEHHEE B 'SaBHIIEeHHBEX prasMepax CyYMMEBL:
3a TEIC. PYyO.;
(yxaselBaeTcsa BMI Hajora (cbopa)) (HaAJIOTOBEIM IIEepPMOI)
2.3. BHeCTuM HeOOXOIMMEIE MCIIPABJIEHMUS B OyXT'aJITEPCKUM YUerT.

PyxkoBomuTesib

(DOJXHOCTE )

Mucnexkuum OHC Poccum

no . MockBe N 22

(HaMMeHOBaHME HAJIOTOBOT'O OpTraHa)

COBETHUK HAaJIOT'OBOM CJyXOb I paHTa AH@peeB Anzmpeen A.A.
(KJIACCHBIM UMH)

Konmio peleHMs IO akKTy BBE3IHOM HAJIOTOBOM NPOBEPKM IIOJIYUNI:
T'eHepaJlbHEIM IUPEKTOP

ofbmecTBa C OT'PAHMUYEHHOU

OTBEeTCTBEHHOCTHI "Pomamka'"

MBaHoB UN.UM. <**>

/IBaHOB 30 anpens 2007 .
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<*> [yHKT 2 HacTosLero PelleHns NpMBOAMTCS B CryyYae BbISIBNIEHUSI MPOBEPKON HeymnnauYeHHbIX
(He NONHOCTBLIO yNNayYeHHbIX) CyMM HarnoroB (COOPOB) M (MIN) NCHUCTIEHHBIX B 3aBbILLEHHBLIX pa3mepax
CyMM HarnoroB (cbopos).

<**> [NomxkHocTb n O.N.0. pykoBoguTens opraHusaumm, MosIHOE HauMEHOBaHME OpraHM3auun
(®.1.0. vugmeuayaneHoro npeanpuHumaTtens) nnéo ®.1.0. ee (ero) npeacraBuTens.

Mpunoxerue N 14

MpumepHas cxema OencTBUIA HanoronnaTtenbLmka
1 HaNoroBOro opraHa B criydae BbIHECEHUS peLleHus
O NMpMBMEYEHMM K OTBETCTBEHHOCTU 3a COBEpPLUEHNE
HarnoroBoro NpaBoHapPYLUEHWS NO pe3ynbTaTam pacCMOTPEHUS
MaTepuanoB HaroroBown NPOBEPKK

PemweHnne 0O B3BICKAHUU U.ITpaQ)a
BCTyIllaeT B CUMIIYy IIO MCTEUEeHUUN 10 mHew co nOHSA BPpYUYEHNMA
HaJIOT'OIlJIaTeJIbIIMKY

v/ v/
PemeHue obxajlyeTcs PemeHne He obOxajlyeTcsa
\|/ \|/ \|/
B BrhuecTOSMUN B cym. HasjioroBEL OpTaH
HaJIOT'OBEIM OpPI'aH Cpox - 3 mMecsaua >| HamnpapjfgeT TpeOoBaHUE
CO IOHS TIOJIyYeHUS o6 ynjare wmrpada.
pemeHmus —>| Cpox - 10 nHelmr CcoO IOHS
BCTYIJIEHUS PeEHeHMUS
B CUIY
\|/ \|/ \|/
ANessauMOHHBIM Obumit MNOPSANOK. HaJjloroBEM OpTaH
[IOPAINOK. Cpok - 1 rom co NPUHMMaeT pelleHre O
Cpox - OHA BEIHECEHUA NPUHYOUTEIIbHOM
10 guem co pelmeHmnsa B3BICKAHUMA .
OHS [OJIyYeHUS Cpok - 2 Mecsdlla CoO
peueHns OHSA MCTedeHUs Cpoka,
YKAaBaHHOT'O B
TpebOBaHNUNU
\|/ \|/ \|/
Pemenne Pemenwne Pemenne HanpanJigeTcda
OCTAaBJIEHO M3MEHEHO B OaHK.
B cuje Cpox - 1 mMecsal co OHA
NIPUHATUSA PeEeleHUs O
NPUHYIUTEJIbHOM
B3EICKaHUU
N/ N/
\|/
VlcnnosiHeHMe VlcnnosiHeHMe
peumeHnsa peumeHusa He BaHk CHOMCEHIBAET CyMMY
IpMOCTaHaB— IpUOCTaHaB— mrTpada co cuera.
JMBaeTCHa JMBaeTCH Cpox - 1 omnepaluMOHHHM
II€Hb
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