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Cyp,e6Ha$| NnpaKkTuka nokas3biBaeT: npaB He TOT, y KOro bonblue npae, a TOT, Yy KOro bonblue
[oKasaTenbCTB CBOEWN npaBoOThHl.

Mo CBOEMY OMNbITy 4 3HaK, YTO NpaBoTa B ap6I/ITpa)KHOM cyae - NoHATNE OTHOCUTEITbHOE. BaxHo
npexage BCcero 10, Kak Bbl CMOXXeTe noaTBepanTb U 000CHOBaThL CBOIO TOYKY 3pEeHUA.

C06paHHbIe MHOW B 3TOW KHUre CBeLEHUS U pekoMeHgauun nomMoryt BamM BOCMOJSIb30BaTbCA
MMEHHO TeMWU aprymeHtamu, KOTOpble noaTBepadT Bally MnpaBOTy B HaloroBom cnope, aayt Bam
BO3MOXXHOCTb NO4YYyBCTBOBATb cebs yBepeHHee 1 NoOgKOBaHHEE MNMpu 3allunTte CBOEN No3nunn.

Kpome TOro, ymeHue npasuiibHO O6paLU,aTbCF| C AoKazaTtesnbCTBaMn NOMOXET BaM HE TOJIbKO BO
B3aMMOOTHOLLEHUAX C HAnoroBom, HO K npu KOH(bJ'II/IKTaX C OerioBbiIMU NapTHEpPaMN.

C yBaxeHueM,
EneHa Cadpapora

BBEOEHUE

OcHoBHas Lenb CyLecTBOBaHMA Nobon dompmbl - 3TO nosnydeHne npubbinn. Ecnn KTo He BepwrT,
MOXeT noumuTatb cT. 50 pagaHcKoro Kogekca, KoTopasi onpeaensieT, yYto "topuandeckumn nuuamm
MOryT ObITb OpraHusauuu, npecnegyllme mnssneyveHve npubbiniv B Ka4ecTBe OCHOBHOWM LIENMW CBOEN
aesrenbHocTn". ECTb, KOHEYHO, U Opyrue, YbM 3a4a4mM fexaT COBCEM B UHOWM NITOCKOCTU, HO peyb cenvac
He O HUX.

MpubbINb - 3TO AeHbIW, @ TaMm, r4e OeHbrn, Tam Bcerga npobnembl. M 3a 10, 4TOOBI NOMyYaTb
npubbINb B pasmepe, KOTOPbIA MPaBUMIbHLIM KaXXETCA BaM, @ HE KOMYy-TO eLle, 4acTo NpUXOauTCs
BopoTbcs, 1 6opoTbCHa BCEPLES.

B aTon KHUre peyb MgeT O TOM, NpW MOMOLLM Kakoro "opyxua" dupma MoxeT 6opoTbcsa 3a CBoe
NpaBo He NNaTWUTb NULWHME Hanoru B B0aXeT rocygapcTea. YTo MOXeT NOMOYb €1, eCriv 9TO CBOE NpPaBo
NPUXOQMTCA OTCTanBaTb B apOMTpaxkHOM cyfe. PasroBop ngeTt o JoKa3aTenbCcTBax.

30ecb pasbsiCHSIETCS, YTO NPeAcTaBNsAlT U3 cebsl AoKasaTenbCTBa, Kakme OHW OblBalOT U 3a4eMm
OHU HyXHbI. Kak ux "gobbiTs" 1 4To Hago caenatb, YTOObl apOUTPaXKHBIN Cya UX NPUHS.

B aToM KHMre He cTaBMTCSi BOMPOC, KTO MpaB, a KTO BWHOBAT B HAroOroBbiX Crnopax, He
nepemMbiBaeTCsl M3BeYHas Tema "3NMOKO3HEHHOCTM" HanoroBoW, He npegnaratTca CXembl "Ha rpaHu
dona". Llenb aBTOpa - NOMoYb HanoronnaTenblmMKy He cTaTb "0e3 BMHbI BUHOBATLIM" U MoKasaTb, Kak
NPaBWITbHO MOSb30BaTLCA MMEKLMMUCA NpevMyLLecTBaMn. PasbsacHWTb, Kak He "3abnyauTtbesa” cpeaun
CMNOXHbIX, HEe Bcerga MoAAarLMXCs OObIMHOM FOMMKE M CUMBbHO HAaMOMMWHAKLWUX pUTyarnbHble TaHubl
npoueccyanbHbIX 4ENCTBUN, CBSA3AHHbLIX C PACCMOTPEHUEM apOUTpakHOro Aena.

CyTb B TOM, 4TO CT. 2 ApOMTPaXHOro MpoLEecCyanbHOrO KoAEKCa YEeTKO WM McYepnbiBawoLle
onpegensieT 3agayvM CydonpovM3BOACTBa B apOMTpaxHbIX cygax. W ogHom M3 HuX sBnsieTcs "sawmra
HapyLeHHbIX WM  OCMapuMBaeMbiX MPaB W  3aKOHHbIX WHTEPECOB MWL,  OCYLLECTBIISIIOLLMX
npeanpUHMMaTENbCKYH0 UITM MHYI0O SKOHOMUYECKYHO AeATENbHOCTb, a TakKe MpaB N 3aKOHHbIX MHTEPECOB
Poccuinckon denepaumnn, cybwektoB Poccuiickon denepaummn, MyHMuunanbHblX obpa3oBaHuin B cdepe
NPeanpUHMMAaTENbCKON M MHOM 3KOHOMWYECKOW [OEeSATENbHOCTU, OpraHoB rOCyAapCTBEHHOW BMacTu
Poccuinckon ®egepauum, opraHoB rocygapcTBeHHoOM Bnactu cybwektoB Poccuinickon ®epepaumm,
OpraHoB MECTHOIO CaMOYMNpPaBSiEHWs, MHbIX OPraHoB, AOMKHOCTHBIX MWL B ykaszaHHon cdepe”. Takas
OJIMHHasA uMTata NpuBOOMTCSA 30eCb He ANs TOro, Ytodbl MOMyYuTb unTaTens cyrybo cneumarnbHbIM
IOpPUONYECKMM TEKCTOM, a UTOObI paccTaBuTb Bce ToYkM Hag "i".

OTa KHMra pasbsCHSAET, YTO ANF apOMTPaKHOro Cya HEBaXKHO, KTO Bbl - FOCY4APCTBEHHbIA OpraH
unu Kommepyeckass dwupma. [Ons Hero Bce paBHbl. BaxHO, C 4yem Bbl MpuwnM B CcyA, Kakue
AoKa3aTenbCTBa MOXETE NpeabaABUTb, YEM NOATBEPANTL CBOK MPaBOTY.

W He Hapo nyraTeb cebs 3apaHee cTpawunkaMmy Tvna NpeaB3saTOCTU CyO0B MMM UX HaLENEeHHOCTU
Ha nononHeHne Owaxeta. B GonbwuHCTBE cnydaeB Te, KTO 06 3TOM roBOPUT, MPOCTO HE CMOIMKU
A0OKa3aTb CBOK MO3WLMIO, MOMEHMNUCH pas3obpaTbCs, Kak HaANTW HYXXHble OOKYMEHTbI, KakK MpuBneYb
BHMMaHWe Cyfa MMEHHO K CBOEM no3vuun. A Tenepb Mocne Apaku OHM MallyT Kyrnakamv WU UyT
KpanHero.

He Hapo uwamm no atomy nytu. Ecnm Bbl Oka3anmcb Y4YaCTHMKOM HaroroBoro cropa, TO
nocrtapantecb cobpatbCa C MbICNIAMU U ONPELENUTb, YTO MOXET MOATBEPAWTb Bally MpaBOTy, Kakue
A0oKa3aTenbCTBa y Bac €CTb. A YTOObI F[PAaMOTHO UMW BOCMONb30BaTbCS, YATAUTE 3Ty KHUTY.



Kpome Bcero npo4yero, B Hel ecTb 006pasLbl JOKYMEHTOB, KOTOPLIMU Bbl MOXETE BOCMONbL30BaTLCS
Ha pasHbiXx cTagusax cyaebHoro npouecca, M Martepuansl cygebHOM npakTUKM, NpoaHanu3npoBaB
KOTOpble CMOXEeTe NOHATb, Kyaa BaM "ABuraTbcda” B Ballen cutyauuu.

CypnebHble akTbl B OCHOBHOM MpUBEAEHbI HE B Nepeckase, a B TOM BUAE, B KOTOPOM OHU YBMAENM
ceeT. Takas doopma nogaym BbibpaHa HecripocTa. MHeHMe aBTOpa KHUMM Janeko He Bcerga coBnagaeT ¢
MHEHVEM apbuTpaxHOro cyfa, HO B 3Toi paboTe 3agaya NpOLEMOHCTPUPOBATL CBOM 3HAHWSI B obnactu
npaBa He cTaBUTCA. ABTOP XO4YET AaTb BO3MOXHOCTb YMATATENI0 HE TOSIbKO O3HAKOMMWTLCS C NO3ULMENn
pasnuyHbIX CyAeOHbIX MHCTaHUMW, HO U MOMYYNTb BO3MOXHOCTb BOCMOMb30BATbLCA 3TOWM KHUFOW Mpu
MOArOTOBKE K cyAeOHOMY 3acefaHutio, BO BPEMSI KOTOPOrO 3HaTb, YTO M MO KAaKOMYy BOMPOCY peLuanu
apbutpakHble CyAbl paHblle, BECbMa HEMAIOBaXHO.

1. WWAT U MEY HAJNTOIONNATENbLUUKA

JTtobnto Tebs, GynaTHbIN MOV KUHXar,
ToBapuLL, CBETNbIN U XONOAHbIN.
M.KO. JlepmonToB, "KuHxan"

lMoHATWe pOokasaTenbCTBa, €ro BMAbl, CNOCODbl MCMONb30oBaHMS M "A00OblMM" onpedeneHbl B
ApOuTpaxkHoM npoLieccyansHoM kogekce (ganee AlMK) goctatoyHO yeTko. OTOM Teme MOCBsilleHa Bcs
rn. 7, koTopas Tak 1 HasbiBaeTcA: "[JokasaTenbCcTBa MU AoKasbiBaHME". V1 HECMOTPSA Ha TO YTO 3Ta KHUra
MoCBsiLLIEHa [0Ka3biBaHUIO B HAnNOroBOM MpaBe, HeNb3s He OTMETUTb, YTO MpaBuria ykasaHHOW [MaBbl
OAMHAaKOBbLI 5151 BCEX BUOOB apbUTpaXKkHbIX CrOPOB.

UTak, 4To Xe Mbl MOXeM no4yepnHyTb M3 . 7 AlNK nonesHoro n BaxHoro? Yem xopoluee 3HaHue
npouenypbl AOKa3blBaHUS MOXET caenaTtb "cyaebHy" Xu3Hb hrpMbl nydlle 1 yBepeHHee?

HauyHem pasbupartbcsi nocrneaoBaTenbHO.

CraTtba 64 AIK pgaeT onpegeneHue camoMmy MOHATUMIO AoKasaTtenbcTBa: "[okasaTenbcTBamu Mo
aeny SBMsTCS MOMyYeHHble B NPedyCMOTPEHHOM HacTosiwum Kogekcom v apyrumn doegepanbHbIMK
3aKOHaMM Mopsidke cBefeHust O pakTax, Ha OCHOBAHWMM KOTOPbLIX apOWUTpaXkHbI Cynd yCTaHaBnuBaeT
HanmMuMe WNM OTCYTCTBME OOCTOATENBLCTB, OOOCHOBbLIBAKOLIMX TpebOBaHUS U BO3paXeHusd nuu,
yyacTBylOLWUX B Jene, a TakKke WHble O0OCTOATENbCTBA, MMEWME 3HAYeHWe Ans MpaBuITbHOIO
paccMoTpeHus aena".

To ecTb gokasaTenbCTBa - 3TO CBEAEHMS,, HA OCHOBaHMM KOTOPbLIX Bbl caenanu ans ceds BbiBoA,
YTO MO Aeny, KOTOpoe paccMaTpuBaeTCs B cyde, Bbl MpaBbl. MIx HE06XoAuMMOCTb COCTOWUT B TOM, YTO
yBEpPEHbI B CBOEW MpaBOTE AOMKHbI ObITb HE TONBKO Bhl, HO €LLe 1 cyabs. A YiTad 3Ty KHUMY Janblue, Bbl
nomMMeTe, 4TO W CyAd - HE EOUHCTBEHHas WHCTaHuusl, B KOTOPYK UPME HYXHO MNpenbsBrsTb
JoKasaTenbcTBa.

Hwke npuBeneHbl Tpu cyaebHbIX akTa, KOTOpble MOryT MNOATBEPAWTb, HACKOMbKO CEepbe3Ho
HeobX0AMMO OTHOCUTLCS K NpobremMe 4oKasbiBaHWs, HM B KOEM Criydae He npeHebperasi HUKakumm un3
OOKa3aTeNnbCTB U He MaHKMpyst 00S3aHHOCTbIO Ivua, y4vacTBylLlero B fAerne, AokasbiBaTb Te
0obCTOATENLCTBA, HAa KOTOPbIE OHO CCbINTaeTCs.

lMoMHuTe, 4YTO AoKasaTenbCTBa - 3TO CaMOe [MaBHOE OpYXWe, KOTOPOe 3akoHodaTemnb BMOXMWI B
Bawn pykn. W cynebHbii nmpouecc - 3TO TYpHWP, Ha KOTOPOM pELLAEeTCs, Ybe OpYXME CUIbHEE,
3HaunTenbHee, OCHoBaTenbHee. CunTanTe, YTO Bbl Cpa)kaeTeCb 3a O6naroCKnoHHOCTbL NPeKpacHoOW gambl
- demnabl.

Onpegenexve Beicwero ApbutpaxHoro Cypa Poccuiickon ®epgepaumm ot 29 mada 2007 r. N
1461/07 "O nepegade gena B lNpeananym Beicluero ApbutpaxHoro Cyga Poccunckon ®egepaummn”

MocTtaHoBnenne [Mpesnanyma Bbicwero ApbutpaxHoro Cypa Poccuiickon depepaumm ot 16
sHBapst 2007 r. N 9010/06

MocTtaHoBnenne [pesnanyma Bobicwero ApbutpaxHoro Cyga Poccuiickon depepaumm ot 13
aekabpst 2005 r. N 10053/05

Kak BMOHO M3 MpvBedeHHbIX Bbille cyOoebHbIX akToB, [AoKasaTenbCTBa - BecbMa CepbesHas U
Ba)kHasi Bellb. Temnepb pPaccMOTPUM CriedylolmMii BOMPOC: KakMMK MpU3Hakamy OOMkHbl obnagaTtb
cBefleHnss o hakTax, NoATBEPXOAlLUX UMM OMPOBEprallinX Hanuine o6CTOATENbCTB, UMEIOLUX
3Ha4yeHve onga gena.



1.1. JokasatenbcTBa No Aeny AOMKHbI ObITb "no geny”

CyTb 9TOr0 MOHATUA COCTOMT B TOM, YTO "apOWUTpaHbIM Cyn MpPUHMMAaeT TOMbKO Te
JoKasaTenbCTBa, KOTOpble MMEIOT OTHOLLEHWE K paccMmaTtpmBaemomy geny" (ct. 67 AlK). B yactHocTu, B
Y. 2 cT. 67 AIK ecTb yTOuHEHMe, YTO Xe 3aKkoHoAaTellb MOHUMAaeT Mo4 JOKYMEHTaMu, He MMEeHLLUMU
OTHOLLEHMS K paccMmaTtpuBaemMomy feny. A UMEHHO - 3TO "OOKYMEHTbI, coAepXalime xopaTtamcrsa o
noaaepke nuu, y4yacTBYHOLUMX B Aene, UNU OueHKY UX OeATENbHOCTU, UHble AOKYMEHTbl, He uMetoLLne
OTHOLLUEHMS K YCTaHOBIEHUIO 0OCTOATENLCTB NO paccMaTpuBaemomy geny".

Hy, ¢ nogaepxkon nuu, y4acTBylOLMX B Aene, U OLLEHKOW NX AeATEeNbHOCTU BCe B NPUHLIUME ACHO.
Cratba 5 AIK paccmaTtpuBaeT BOMPOC HE3ABUCUMOCTU CyLAen apOuUTpakHbIX CyAOB U yKasblBaeT, YTO
"kakoe-nnbo BO3OENCTBME Ha Cygen apOuTpakHbIX Cy[oB, BMELATENbCTBO B UX OEATENbHOCTb
rocy0apCTBEHHbLIX OpPraHoOB, OPraHOB MECTHOTO CaMOYMpaBfiEHWsi, WHbIX OpraHoB, OpraHu3auun,
OOIMKHOCTHBIX MWL UK rpaxgaH 3anpewatotcsa”. Takum obpasom, ntobas nonbiTka HagaBWUTb Ha Cya,
X0Ts1 Obl cpecTBaMy xofaTancTBa C OLEHKOW OeATenbHOCTU nvua, y4acTBYHOLLEro B Aene, ycnexa y
cyoen vmeTb He OyaeT. To ecTb ecnn hupma HamoroB He NIaTUT, 3aTO MOMOraeT 300MapKy pacTUTb
Genoro megBend, B apbutpakHOM npolecce 370 el Hu4em He nocrnocobcteyeT. Ho 1 He moBpeawuT.
Takoe 06cTOATENBCTBO CyAy 6€3pas3nmnyHO 1 Ha MPUHATUE UM PELLEHNST HUKAK HE BNUSET.

A 4TO e Takoe "MHble OOKYMEHTbI, HE UMEIOLLME OTHOLLEHMS K YCTAHOBIEHNIO OOCTOSATENBLCTB MO
paccmatpuBaemMoMy peny"? [MOHATHO, YTO ecnv Bbl OCrapuvBaeTe B Cyde pe3ynbTaTbl Bble3AHON
HanoroBoW nNpoBepKW, TO "NPUCTpouUTb" clofa Xe u pesynbTatbl "kamepanku" Bam He yaactcs. Ho
3akoHogarernb B Y. 2 cT. 67 AlK vmen B BMAY He TONbKO NobuTenen ceanuBaTb BCE CBOU NPETEH3UU B
OfHY Kydy. Takmx Kak pa3 HEMHOrO.

B npeabiaywen pegakumm Hanorosoro kogekca n. 2 cT. 4 no3sonsan MuHuctepctsy P® no Hanoram
n cbopam (HeiHe depepanbHas Hanoroeasi cnyxba), MuHuctepctBy mHaHcoB P®, NocygapcTBeHHOMY
TaMOXEHHOMY KOMWTETY, OpraHaM roCyapCTBEHHbIX BHEOHMKETHbIX (hOHOOB u3gaBaTb MpuUKasbl,
WHCTPYKUMM M  METOAMYECKME YKa3aHusi, KoTopble Obinn o00A3aTenbHbl Ans MX NoAapasgeneHvn
(Hanpymep, MO OTHOWEHWIO K MuHUCTEpCTBY MO Hanoram u cbopam 3TO ObiNM HanoOroBble), HO K
3aKoHOoAaTemNbHbIM aKkTam no Hanoram u cbopam He uMenu oTHoweHusi. M3-3a 3Toro cosgaBanacb
HeOoObIKHOBEHHAsA nyTaHuua. Bnpoyem, ecnu cepbesHo, U cenvac Henb3s ckasaTb, YTO OHA MOMHOCTBIO
maxuta. Coctodana oHa B TOM, 4YTO HanoroBble TpeboBanu OT HanoronnaTtenblMKOB pasfnyHble
OOKYMEHTbI, NMPedyCMOTPEHHbIE NMOO MHCTPYKUMAMM, NMBO MeTooMyeckummn ykasanusamu, nubo eue
Kakumn-Hmbyapb "ykasuBkamu". [MnatenbliukM MyTanucb, HEe MOMMW MNOATBEPAWUTb HWU NbrOTbl, HU
NpaBWUibHOCTb yNnaTtbl HANoroB M B uTore obpalwanvcb B cyd. Bnpovem, MHCNekTopbl He Tepsanvch U
TaM, yKasbiBasg Ha HeoOXOOAMMOCTb MpeabsBnAsATb [OOKYMEHTbI, MNPOMUCaHHbIE B MNpuKasax WIu
WHCTPYKUUAX, TaK Kak MMEHHO 3TU OOKYMEHThbl U ABMAIOTCA TEMW [OKa3aTenbCTBaMu, KOTOpble CMOryT
NOATBEPAUTb  MPaBWMBHOCTb  yMnaTbl  HaANOroB WM 3aKOHHOCTb  MPUMMEHEHUSI  JIbFIOTHOrO
HanoroobnoxeHus.

Ha HacToAwmMin MOMEHT OTHOCMMOCTb [OKas3aTenbCTB ONpedensieTcd Wux COOTBETCTBMEM
OEVCTBYIOLLIEMY 3aKOHOAATENbCTBY. TO €CTb HMKaKMe NUCbMa MU MHCTPYKUMU HaroroBon He MoryT
pacLwmpaTb unm, HAobopoT, CokpaLLaTe CMIUCOK OKYMEHTOB, KOTOPbLIA MOXET CIY>XUTb J0Ka3aTeNbCTBOM,
Hanpumep, MNPaBUIbHOCTU WCYUCIIEHNS HaroroB unM OBOOCHOBAHHOCTU MPUMEHEHUS JbFOTHOro
HanoroobnoXxeHus.

BooOuwe, Tpebyss y Hamoronnartenbluka nNpPeacTaBneHns LOMNOMHUTENbHbIX  OOKYMEHTOB,
Hanorosble pykoBoacTBytoTcs nn. 1 n. 1 c1. 31 HanoroBoro kogekca, roe yka3aHo, YTO MHCMEKTOpbI
BrnpaBe "TpeboBaTb B COOTBETCTBUM C 3aKOHOAATENBCTBOM O Hanorax u cbopax OT HanoronnaTenbLUuKa,
nnatenbliyka cbopa WM HarNoroBoro areHta [AOKYMeHTbl no  dopmaM, YCTaHOBMEHHbIM
rocygapCTBEHHbIMM OpraHaMyM U opraHamMum MECTHOro CamoyrpaBfieHusl, ClyXaliMe OCHOBaHMEM AN
ucdncnenms n ynnatel (yOepXaHuss 1 MepeyunucrieHnst) Hanoro, cOOpoB, a Takke [AOKYMEHTHI,
noATeBepXxaaroLLme NpaBUIbHOCTb MCYUCIIEHUS 1 CBOEBPEMEHHOCTD ynnaThl (YAepKaHus, NepeyncrieHns)
Hanoros, cbopoB".

MonyynB OOKyMEHT, apOuTpakHbIA Cy UMW HaroroBad, ecnun pedb MOeT O HANoroBOM KOHTPOIIE,
OLEHMBAET €ro C TOYKM 3pPEHUs OTHOCMMOCTM, CaMOCTOATENBHO WM B COBOKYMHOCTU C OPYryMu
AOoKyMeHTamu. [lokazaTenbCTBO MOXHO CYMTaTb OTHOCMMBIM M NPUOBLUTE K MaTepuanam gena (unm
MaTepuanam HanoroBoV MPOBEPKM), €CNU OHO MoATBEepXOaeT wnv onpoBepraet pakTbl, KOTOpbIEe
ABNAKTCA NpegMeToM [AoKasbiBaHUSA. Ho ecTb ellle BapuaHT, Koraa 4okasaTenbCTBO MOXHO MocuMTaTh
OTHOCMMbIM, HECMOTPS Ha TO YTO MPSIMOrO OTHOLUEHUS K NMPeAMEeTYy [OKa3biBaHWS OHO He umeeT. 31O
MOXET MPOWU3ONTU, €Cnv AoKa3aTenbCTBO CTaBWUT MO COMHEHME Kakou-mnbo akT, KOTOpbIA Yxe
cuMTaeTcsa gokasaHHbIM. Hanpumep, ogHUM M3 (OakTOB, Ha KOTOPLIN ONMpaeTCsl Haroroeasd, MNbiTasiCb
JokasaTb OTcyTCcTBME Yy (MpMbl MpaBa Ha wucnonb3oBaHve ctaBkm 0% no HAOC, sBndetcs
HEOENCTBUTENbHOCTb KOHTPaKTa. A U3 MUCbMEHHbIX MOKa3aHWA CBUAETENs, MOMyYeHHbIX Npu onpoce,
M3BECTHO, YTO reHeparsibHbI AUPEKTOP UPMbl, SBMSIOWENCA CTOPOHOW KOHTPaKTa, BO BpeMs, korga
JOMmKkeH Obin cTaBuTh "aBTorpad” Ha ocnapvBaeMOM [OKYMEHTE, Ha caMoM pJene Obin B OTNycke u
oTAbiXan B Janeknx >kapkux crtpaHax. COoOTBETCTBEHHO, NMMBGO Ha KOHTpaKTe He ero nognucb, nmbo
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KOHTPaKT 3aKMoYeH He Torga 1 He TaM, Kak yka3aHo B ero "wwanke". MoxeT 3To CBMAETENbCTBOBATbL O €ro
HeOencTBUTENBHOCTM? B npuHumne, moxeT. MNpuobGLIMT cyd K mMaTepuanam gena nokasaHusi Takoro
cBuaeTens, HecMoTpsa Ha To yto npo HAC oH He ckasan HM cnoBa? MoxeT U MpuUoBLLUUTL, Bedb
co0bLIEeHHbIe UM CBeOeHUs CTaBAT Mo COMHEHWe HeKoTopble (hakThbl, KOTOpble HaXOAATCA B NPAMO
CBSA3U C NpegMeToM cropa.

Takum o6Gpasom, cyd (Mnu  Hanoroeas), paccykgasl JoruMyecku, onpeaensieT, uMeloT
npeacTaBrieHHble CBedeHVs OTHOLUEHWE K paccmaTpuBaemMoMy [efly WKW HET, B COOTBETCTBUM C TEM
BbIBOAOM, K KOTOPOMY OH MPVXOOUT, Cyq peluaeT, npuobliate 3T MaTepuarsl K maTepuanam aena, Tem
cambIM Npvaae UM cTaTyc AoKasaTenbCTBa, UM HeT.

HeobxoamMmMo oTMeTUTb, YTO Ha CTaaun pacCMOTPEHUs Bonpoca 06 OTHOCUMOCTU NPeaCcTaBMeHHbIe
CBedEeHUs elle He MMEIT cTaTyca JdokasaTenbcTBa. [puinTU K TakoMy BbIBOAY MOXHO, B YaCTHOCTM,
onupasicb Ha npaeuna cT. 67 AlK, koTopas ycTaHaBnuBaeT, YTO [oKasaTenbCTBa OOMKHbI 0bnagaTb
npu3HaKamy OTHOCMMOCTU M AoNyCTMMOCTU. COOTBETCTBEHHO, ECIN NPaBONPUMEHUTENb ELLLE He MpULLIEeNn
K BbIBOAY MO 3TOMY BOMPOCY, TO U cYMTaTb AoKa3aTeNbCTBaM1 NOCTYNUBLUNE CBEAEHMS HEMb3S.

1.2. Yto gonyctnmo ansa cyna

OpaHako OTHOCMMOCTb HEe €AMHCTBEHHOE CBOWCTBO, KOTOPbIM AOIMKHbI 06nagaTh CBEAEHWS!, YTOObI
nprobpectn cratyc cyaebHbix AokasatenbcTB. [c K TOMy, YTO O0Ka3aTenbCTBO AOMMKHO ObiTh "B
Kaccy", ero elie 1 nony4nmTb Ha4o COBEPLUEHHO 3aKOHHBIM Crocobom. To ecTb [oKa3aTenbCTBO AOMKHO
obnapatb npuaHakom gonyctumoctu. CyTb aToro noHaTust AlNK oTpaxaet B cT. 68: "ObGcTosiTenbcTBa
Jena, KoTopble, COrMacHO 3akoHY, OOIMKHbI ObITb MOATBEPXKAEHbI ONpedeneHHbIMY AoKa3aTeNbCTBamu,
He MOryT NoATBepXAaTbCs B apObUTpaKHOM Ccyae WHbIMU AokasaTensctBamu”. [NoHATUE "gonycTumMocTb
O0Ka3aTenbCTB" HOCUT NpoLeccyarnbHbIn XapakTep.

HonycTMMocTb AokaszaTenbCTB MOXHO OMpedennTb Kak COBOKYMHOCTb 3aKOHHOCTU MUCTOYHWUKOB U
METOLOB UX MOMyYeHus, a Takke hopMbl prkcaumm. OTO NOHATUE MOXHO pa3dbuTb AN MOHATHOCTU Ha
HECKONIbKO COCTaBnslWMX. HopMbl O [ONYCTUMOCTM [0Ka3aTenbCTB YCOBHO MoApasfaensioTcs Ha
NO3UTUBHbIE N HEFATUBHbIE.

[Mo3MTUBHbLIE HOPMbI COCTOSIT B TOM, YTO OHW NPEANCLIBAIOT UCNONb30BaHNE ONnpeaeneHHoro Buaa
AoKasaTenbCTB AN noATBepXXaeHust obctosTenbcTB aena. Hanpumep, ecnm B cT. 169 Hanorosoro
Kogekca npegnucaHo, Yto cyeTa-akTypbl JOMKHbI obnagatb onpedeneHHbIMA PEKBU3MTAMU, TO OHU
JOIMKHbI BbIrMSAeTb MUMEHHO Tak W HUKaK bornblue.

HeraTuBHble HOPMbl 3anpeLlawT MCMNoNb30oBaHME ONPedeNeHHOro Buaa AoKasaTenbCTB Ans
noATBepXXAeHnst obcToATenbCTB Aena. Hanpumep, npy HecobnogeHMn npocTon NMUCbMEHHOW (hopMbl
cOenkv, no npaeunam cT. 162 [paxgaHCKOro Kopekca, CTOPOHbl HE MOryT MCMonb3oBaTb Afs
NnoATBEPXKAEHMS €e Hannums CBnaeTenbCckue nokasaHus.

Kpome Toro, 4to ans toro, Ytobbl MMEHOBATLCS AOKa3aTeNbCTBaMM, CBEAEHMS AOMMKHbI 0bnagaTb
YKa3aHHbIMW BbilLlEe MpPU3HAKaMK, OHU Takke [JOSkHbl ObiTb 06neveHel B chopmy. [Moatomy AIlK
npegycmaTpmBaeT HECKOMbKO BMOOB AOKa3aTenbCTB.

2. NIOKA3ATEJIbCTBA XMBYT "CEMbAMU"

- B Halle Bpemsi HUKTO He XpaHWUT AeHbIW B 30510Te, - NpobopMoTana BepoHuka.
- N ecnu mbl 3axBaTm BalwHI0, 3TO OyAeT 3HAYMTb, YTO Mbl MPOCTO 3axBaTuM OaluHio, - 4obaBun
BENUKUIN MarncTp. - [leHer Mbl Tam He Hangewm.
Bagwum lManoB, "HanoxHuubl HeHaBucTn"

2.1. NncbMeHHble AoKka3aTenbcTBa

OcCHOBHOWM BMA O0KA3aTENbCTB, KOTOPbIA MCMOMNb3yeTCA B HANOroBbIX CMopax, 3TO MUCbMEHHbIE
AokasaTtenbcTBa. A ecnm yXX COBCEM KOHKPETM3NPOBATb MOHATME, TO AOKYMEHTbI. SBMEHNE 3TO BMOJSHE
NOrMYHO, ECNUN YYUTbIBaAThL XapakTep NPaBOOTHOLLEHWI B chepe HarnoroobrnoXeHus.

Hanorn-To B Hawe Bpems, Kak U3BeCTHO, Aeno bymaxHoe. BpemeHa JleBus MatBesi, KOTOpbIN
Opocun geHbru, cobpaHHble MM B Ka4ecTBe nogarten, B MNbiflb Ha gopore v nowen 3a Cnacutenem, 4aBHO
MUHOBann. HanuuHbiMKM o00si3aTenbHble NNaTeXmM HUKTO He nnatut. A ©Oe3HanuuHble pacyeTbl,
€CTEeCTBEHHO, NopoXaaroT ynuMmy "MakynaTypbl”.

30ecb ecTb OOMH OYEeHb BaXKHbIA MPUHLMM, CBA3AHHBLIM Takke U C AOKasblBaHWEM, KOTOPbLIN
Heobxoammo NoMHUTL. JTobble gecTBuS B 06nacTy Harnoroe 1 cOOpPoB, Kak HanoronnaTenbLINKOB, Tak U
rocyapCTBEHHbIX OpPraHoB, 00A3aTeNbHO AOMKHBI COMPOBOXAATECS NOATBEPXKAAIOLLNMY LOKYMEHTaMM.

YactTmyHO K 9TOMy CTOPOHbI  HaroroBblX OTHOLWIEHMM 00A3biBaeT 3akoH. Hanpumep,
HanoronnatenbLmk 0653aH NpeacTaBnAaTb B HANOrOBYO AeKrnapauun, Kak 3To NpegyCcMOTPEHo B nn. 4 .
1 c1. 23 HanoroBoro kogekca. B cBow oyepedb, mHcnekuus obsidaHa no pesynbTataMm BblE3AHON
HanoroBoK NPOBEPKN COCTaBUTb aKT, Kak aTo npeanuceiBaeT n. 1 ct. 100 Hanorosoro kogekca.



YacTMyHO K CO34aHui0 OOKYMEHTOB Npu3biBalOT OOblManm gernoBoro obopota. Tak, A0rosopbl,
Hanpumep, B OCHOBHOM 3aKni4arTCcsa BCe-TakM B MUCbMEHHOM Buae, XOoTs CT. 434 [paxgaHckoro
KOLEeKca roBopuT, YTO "AOroBOp MOXET ObITb 3aknoyeH B nobon dopme, nNpeaycMOTPEHHOW Ans
3aKknyeHns caenok”, To ectb, No npasunam ct. 158 MpaxgaHckoro kogekca, yCTHO UNU B MUCbMEHHOW
dopme (NpocToM WnM HoTapuanbHoW). Ho HUKTO e He cobupaeTcs crnopute C WMHCMEKTOpaMu,
JokasblBasi, 4TO CT. 165 HanoroBoro kogekca, KoTopas onpefgensieT nakeT [OOKYMEHTOB And
NMOATBEPXKAEHUSA MpaBa Ha MOJyYeHMe BO3MELLEHMSI MPU HANoroobrnoxeHnn no Hamnoroon ctaeke 0
npoueHtoB HOC un TpebyeT npeacrtaBneHust "KOHTpakTa (KOMMW KOHTpakTa) HanoronnaTtenblivka C
WHOCTPaHHbIM NuLOM", Ha caMOM [ene NpOoTMBOPEYUT rpaxdaHCKOMYy 3akoHoOaTenbCTBY, TEM caMbiM
HapyLlasi npaBa HanoronnartenbLuka, a Ha CaMoM Jene 3TOT KOHTPaKT Oblin 3akoYeH B yCTHOW hopme.

Ho ocHoBHOe coobpakeHune, KOTOpbIM [OIMKEH PYKOBOLCTBOBATLCA HanoronnaTenbluKk B CBOUX
B3aMMOOTHOLLEHNAX C HANOroBOW, KPOME 3aKoHa, pa3yMeeTcsl, - 3TO BO3MOXHOCTb Npu HEOBXoaMMOCTH
JoKa3aTb CBOK NMpaBoTy, UMW, ECNY Bblipa3nTbCs eLle bornee KOHKPeTHO, NoATBEPAUTL, YTO TO, HA YEM OH
HacTauBaeT, AeNCTBUTENTbHO MMENO MECTO ObIThb.

MpuBenem npumep. Kak N3BECTHO, nosBneHnem NOHATNSA "HegoBPOCOBECTHbIN
Hanoronnarensbwmk” Mbl 0083aHbl, B YacTHocTH, gecdonTy 1998 r. MimeHHO Torga, korga pyxHyna yactb
GaHKOBCKOM CUCTEMbI U, ECTECTBEHHO, Ha cyeTax B "MpobnemHbIx" OaHkax 3aBuCra 4YacTb HanoroBbIX
nnarexen, a HegoMnony4YnBLIAs MONOXKEHHOE Hanoroeasi nonbiTanack HavaTb B3bICKMBATb 3TU OEHLIU
MOBTOPHO, Ha CBET nosiBunockb octaHoBneHne KoHctuTyumoHHoro Cyaa ot 12 oktabpsa 1998 r. N 24-T1.
He bygem cenvac yrnybnstbcst B npodnemy HegobpoCOBECTHOCTU, OHA pacCMOTPEHA COBCEM B 4PYron
rmaBe 3TOW KHWUIM, HAaNMOMHUM TOMbKO CyTb npobnemel. MNMpaBoBasi no3numsa KoHctutyunoHHoro Cyaa He
pacnpocTpaHsieTcsl Ha HeadobpPOCOBECTHLIX HanoronnaTenbLMKOB, TO €CTb C HMX BMOSIHE MOXHO OpaTb
Hanorn n NOBTOPHO, TaK kak obpalieHne dupmel B "NMpobnemHbIn” 6aHK ObINo YacTblo CXeMbl yxoga oT
HanoroobnoxeHwus, ga n BoobLue, Bbibop "4acTHoro" 6aHka - 310 npobnema pupmbl, a He HanoroBom, Tak
YTO, €Cnn yX Bbl BbIOpanu "WwapallkuHy KOHTOPY" 1 HaneTenu Ha HeMpUsTHOCTK - "OyabTe nobesHbl”... B
npvHUUNE, NpaBUNbHO, KOHEYHO. HO Bedb Aaneko He Bce, Y KOro 3aBvCiM nnaTtexu B "MpobrnemHbix”
6aHkax, Obinn ¢ nocnegHnmmn B croBope. EcTb n "nobpocoBecTHble noTepneBwmne”. M kak 3To gokasaTb?
CnoxHo, koHeyHo. Ho nonpoGoBaTb MOXHO. Hanpumep, ecnv B apbuTpaXHoOM cyde OOHUM U3
OOKa3aTenbCTB Ballen HegoOpOCOBECTHOCTM SIBASIETCA MMEHHO OCYLLECTBIEHME MaTexen 4epes
"npob6nemMHbIi" BaHK (TO eCTb HamnorM-To Bbl 3annaTuan, ¢ TOYKM 3peHus cT. 45 HanoroBoro Kogekca, Bbl
YNCTBI, TONLKO BOT Ha cyeTa KasHayencTBa OHWM HE NOCTYNWAK), TO MOXXHO PUCKHYTb 4OKasaTb cyady, YTo
Baw BbIOOp nNan Ha 3TOT GaHK Cry4yanHO M PYKOBOACTBOBANNCH Bbl MCKIHOYUTENBHO COOOpaXKEeHUAMM
Onara gons cBoen UMpPMbI, @ COBCEM HE XKENMaHUEM YWTWU OT HarnoroobnoxeHus. Yto gna atoro MoxeTr
npuroanTbcs? Hanpumep, NpoToKon cobpaHusa akuMOHEpOB, Ha KOTOPOM W peLuarncsa Bonpoc o Bbibope
OaHka. Ecnv B HEM coaepXXuTCs BbICTYMIIEHNE OOHOMO M3 YYaCTHUKOB, KOTOPLIN NPUBOAUT apryMeHThbl B
nomnb3y BblDOpa MMEHHO 3TOW KPeOMTHOW OpraHm3alvu, OCHOBbIBAsCb, HaNpUMep, Ha TeNeBU3NOHHOW
pekrnamMe unu onbITe BalluX OENOBbIX NApTHEPOB, Y KOTOPbIX 34eck NpobriemM He 6bino, TO B NpuHUune
3TOT AOKYMEHT MOMOYb MOXET. [naBHoOe, cHabauTe ero yCTHbIM pa3bsCHEHWEM CyAy, B CMbiCrie "Aa Hu
CHOM HWM OyXOM... CuuTanm, 4YTo OHM 4YecTHble nogu... Kpome Toro, Hamorn-To Mbl 3annatvnu. Bot
nnaTexkn, BOT BbiNMcka co cyeTa. CBom 06593aHHOCTM Hawa dompma BbinonHuna". Yk nyywe BbIrmsgeTb
"roxom", YeM No3BONNTL JOKa3aTb CBOK HEA0OPOCOBECTHOCTb.

ViMeriTe B BULY

Cynobsa TOXe dYeJIOBEK, a He MallMHa OJA OTHIpPaBJIeHUsa MNIPpaBOCyIMsa. BIOJHe
€CTeCTBEHHO, 4To  eMy, TaKk Xe KakK M BCEeM OCTajlbHEIM, CBOMCTBEHHH
HaCTPOEHMUs, CHUMINATUM M aHTuUIaTuM. KOHEYHO, NPM BHHECEHMM pPEelleHMA CyObS
OOJDKEH PYKOBOIOCTBOBATBCA SBaKOHOM, HO, KakK M3BECTHO, "3aKOH dYWTO JBIJIO:
KyIa [NOBEepHellb, Tyna M BeIIO". CO CHpaBelJIMBOCTBI STOM MNOTOBOPKM MOXHO
CIOPUTL CKOJIBKO yTOOHO, HO "rmjac Hapona'" Ha POBHOM MeCTe He NOABJIAETCH.
[IosTOMy OOHO M3 MNPaBMJI ydacTusa B CyHeOHOM 3acelaHum — He 3JUTe Cynbo. He
3abvlBaMiTe, UTO IJIABHBIM 3IECh — OH.

- He nmnepebusBaure, Iaxe ecJauM BaM eCTb UTO CKaz3aThb. Ecimu cBoe

BEICTYIIJIEHME BH yXe BaKOHYMJIM, HO BCIOMHUIINU BaXxHyl OeTajlb, TO

OOXOUTECh, KOI'IDa 3aKOHUMT TOBOPUTH Opyras CTOPOHAa, MNOOHUMUTE DPYKY U

cKaxmrTe : "Bama uyecTb, MOXHO »Do0aBuUTb?" Cxopee BCero, BaM DBTO

paspematr. Torma m coofumMTe CBOK BaXHyl OeTajlb. Ecam Xe HadHeTe C

MeCcTa BBIKPMKMBATL dYTO-HMOynb Tuna "»To Hempaszma!", TO Cckopee BCero,

BaC NPU30BYT K MNOPAIKY, M HOOHECTM OO CyIObM CBOK MEICJIE BEH BCE€ PAaBHO

HEe CMOXerTe.

- He BckakmuBauTe C MecTa, OaxXe eClIM CyIbsa OYUeHb MOOJITO JIMCTaeT

IpencTaBJIEHHEE BaMM OOKYMEHTH M HMKaK He MOXET HalTU TO, YTO HYXHO.




Ecnmu emy HOTpeGyeTCH Balla IIOMOUIb — OH OO0 2TOM CKaxXeT.

- He nmnosBosanTe cebe HeJIMLeIPU A THBIX BEICKABEIBAHMY HM B anpec
NOPpOTMBHMKAE, HM YyX TeM OoJjiee B azpec cynbu. CkaszsaB, UYTO OIIIOHEHT
"BpyH" m "oOmaHUmMK", BE HMUEI'O He »OobObeTeChb, KpOMe HeyIOBOJIbCTBUSA

CyObM U pas3mpaxeHMsa IPpyI'o¥ CTOPOHEHL. lIpeBpaTuThb IIpolecc B 0az3ap BaM
BCe pPaBHO HUKTO He HO3BOIMT. Tak UTO Jiyulle BCe-TakM IPOMOJIYAThH.
Bricka3blBaThHCA B alpec CyIOobM BoofOlle HMKOMYy He pekoMeHOyeTcsa. U He
3abwBAMTE, YTO B YTOJIOBHOM KkOoIeKce eCcTb cT. 297, koTopas Has3bBaeTCHd
"HeyBaxeHue k cyny", a BbpaxaeTcsa OHO B "ockopOJjieHMM YyYaCTHMKOB
cynebHoTO pazbuparenscTtBa" wmiam "B OCKOPOJIEHMM CYObBM... MIM MHOTO
Jullia, YydYacTBYHRILET'O B OTHNpaBjieHuM OpaBocyausa". Tak 4UTO eCJM He XOTUTe
3amiaTuTe wrpad (crared, KCTaTM, OpennojiaraeT U Oojlee Cepbes3HEE MepPH
BO3OEMCTBMUL), TO TOBOPMTe IO Jejly, He OTKJIOHAMTEeCh OT IIpelMeTa
paszbupaTelslbCTBa M Ha JIMUHOCTM He IIepexonuTe.

- HecmoTps Ha To uTo "oduumanbHOM YHMOOPMONM" < OPMUCTOB CUMTAETCH
IOeJIOBOM KOCTIOM, e€I'0 HajMuMe MM OTCYTCTBME Ha XOI Ipollecca HMKak He
BiusgeT. Ha camMoM Jejle ero HaeBaoT, BO-IEPBEX, IOTOMYy, UYTO Tak
IPUHATO, BO-BTOPEIX, IIOTOMY, UYTO, KakK IIPMHATO CUMTAThL, BTO HaCTpauBaeT
oKpyXawoumMx Ha 0oJjlee Ccepbe3HOe OTHOUIeHMEe K TOMYy, KTO B HeIO OIeT.
BosMOXHO, ©BTO M TakK, HO Ha CaMOM Iejle IJid Ccyla MMeeT 3HaueHue, UTo
BEL 'OBOPMUTE M Kakye y BaC eCTb IOoKa3aTeJlbCTBa, & He BO YUTO BH OIETH.
KocTioM - 3TO mNpoCTO HmaHb TpamuLuy, He OoJjiee TOro. KOHEUHO, HUM K UeMy
ABJIATBCA B 3ajl CyIneOHBIX 3acemaHuM B WOpTax WIM PBaHBIX I'PS3HBIX
IXMHCAaXx, HO BO BCe OCTaJIbHOM - IOJIHasg cBoboma. Kak Obl BBl HM OBLIU
oneTHl, Ha OTHOUEHMKEe CyObM K Ballel [IepCOoHe B3TO Bp4l JIM IIOBJIMIET.
EcTe CcynbM, KOTOPHE OCYHIECTBJSOT I[IpaBOCyIMe COBCEM He B MaHTUM, a B
IXMHCaxX ¥ QyTOOJIKe, €eCThb [NPEeACTaBUTEJM HaJIOTOBEIX, KOTOPBE SABJIAITCS B
CyoI B KOXAHEX WmTaHax. TakK 4UTO yNOBaThb Ha TO, UYTO €CJM BH IpUMETE
BecbMa "wpuamdeckum" BUI, TO M OTHOCUTBCS K BaM OyIyT NOo-ocoboMy, He
CTOUT.

- HecMoTps Ha TO UTO Hepen IBEpPb B 3ajl CyOeOHBIX 3acemaHuM Bcerna
BUCUT TabiMuka, TIIOe yKasz3aHoO, Kkak CyIObl 30BYyT, ofpamlaThbCa B IIpoliecce
Hazmo "mama dyecTh" wmnm "yBaxaemelM cyn", MOxHO npocto "cyzm", HO yXe B
KOHTEeKCTe Takux ¢pas, kxak "obpamain BHMMaHMe cyzna', "mnpowy cyn" m Tak
majlee. A BOT eCHAM BH [IPMIUIM 3HAKOMUTHLCS C MaTepuajaMu »neja u
HATKHYJIMCH Ha CyObl, TOoI'Ia MOXHO Haz3BaTb U 10 MMEHM-OTUECTBY. 3IeChb
Takoe obpalleHMe He BO30paHAeTCH.

Wnn ewe oguH npumep, yxXe U3 NpakTuki. [JaHHOe Aeno Ha HACTOALWMA MOMEHT He 3aBepLUeHO,
Mo3TOMy, MO 3TUYECKUM COODOpaKeHWsIM, €ro HOMep He MpPUMBOAUTCA. HamnoroBasi He MOXET Mony4uTb
HeobOXoavMble ey AokasaTenbCTBa OT APYroro rocy4apCTBEHHOIO opraHa U cTapaeTcs NOABWIHYTb Cy.4
Ha camocToATenbHoe UCTpebOoBaHWE HYXHbIX OOKYMEHTOB B nopsigke cT. 66 AllK. EctecTtBeHHO, 4TO
cyabe HeoDX0AMMO 3HaTb, YTO 1 6e3 cyaebHoro npukasa obiny NPEANPUHATLI NOMbLITKM NONy4nTb GymMarm,
HO K ycnexy oHu He npuenu. Mo 3ToM MpuyMHE HanoroBas npegbsBuIia B MPOLIECC KOMMU MUCEM,
KOTOpble ObINM HanpaBfeHbl B OPraHn3aumio, y KOTOPOW HaxogsAaTCsa NCKOMblE AOKYMEHThI, a Takke KOomvu
cnyxebHbIX 3anncok C NpocbOON paspelnTb 3BOHKM B OPYroM PEernoH (TOT rocydapCTBEHHbIA OpraH
HaxoauTca B ApYrom ropofe), KOTopble [OOKa3biBalOT, YTO HE TOMbKO MUCAnW, HO W 3BOHUMU, HO
pesynbTaTta HerT.

KcTtatu, npegcraBneHvne atux JOKYMEHTOB MPUBENO K yCrnexy, Cyd Hanpaswui cygebHbIn npukas B
nopsigke cT. 66 AlK. Tak KTO ke MellaeT HanoronnartenbLinKy He MPOCTO HabupaTb HOMEP U 3BOHUTb
KOHTpareHTy, 4YTO MOTOM B Cyde He [OoKaxellb, U ecnu napTHepbl "CAvHAKT", TO noaTBepauTb KX
HanMuMe Ha MOMEHT COBEpLUEHUsI cOoernku OydeT CnoXHO, a npefBapuTenbHO HanmucaTtb CryXeOHyo
3anncKy CBOEMY PYKOBOACTBY C MPOCbOON coBepLUnTb TeNeOHHbIN 3BOHOK. PasymeeTcs, ecnu Bbl 1 Ball
KOHTpareHT HaxoAuTeCcb B OQHOM ropofe, TO 370, noxanyn, OyaeTt nepebop v Cyabsi MPOCTO HE NMOBEPUT
B BaLLly MCKPEHHOCTb, HO BO BCEX OPYIMX CryyYasx Takasi neJaHTMYHOCTb CMacTh, KOHEYHO, He cnaceT, HO
LWaHckl Ha nobeny yBenuunmTb MOXET.

Takum 0bpa3om, MOXXHO caenatb BbIBOA: YeM Oonblue y Bac JOKYMEHTOB, KOTOPbIE MOTYT 4OKa3aTb
Bally MpaBoTy, TeM fydywe. HeBaxHO, YTO Janeko He Bce aTu Bymaru cyd nNpuMET: XpaHWTb BCe 3TO
NMoTOM pagocTy Maro, BakHO, YTO OHM Y Bac €CTb M Bbl MOXeTe ux nokasatb. Kpome Toro, He 3abbiBaiTe,
YTO HamnoroBasi - rocyfapCTBEHHbIN OpraH, a 37O, KPOME BCEro Mpo4vero, 3Ha4uT, YTO KaXgoe CBoe
OEVCTBME  WMHCMEKTOPbl  COMPOBOXAAKT  CNYXXEOHbIMM — 3anMckamu, MpuKasamu, UHCTPYKLUAMM,
pacnopsbkeHnsiMn 1 Tak ganee. Tak He otcraBanTte. [NMoHATHO, YTO B ompMe, rae paboTaeT ABaauaTtbh



YernoBek, BCe MOXHO PEeLUMTb Ha CroBax, BOT TOSbKO MPeAcTaBuTb CroBa B apOUTpaXHbIN Cyd TPYAHO.
Pelwas, kakve gOKyMeHTbl 6paTb ¢ COOON B CyA, HE HaAO PYKOBOLCTBOBATLCS PaCCYXAEHUsIMU TMna "aTo
Takoe KOCBEHHOe [0Ka3aTenbCTBO, YTO M rOBOPUTb O HEM CMELLHO". Kak M3BeCTHO, Boda TOYUT KaMeEHb.
"YBOIMHbIX" QOKa3aTeNbCTB Y BaC MOXET M COBCEM He ObITb, 3aTO MO COBOKYMHOCTM KOCBEHHbLIX MOXHO
MOHATb, YTO 3aKOH Bbl HE Hapywanu. N BoobLule - NyCTb CyA CaM peLunT, YTO eMy Hago, a YTo HeT. He
OepuTe Ha cebs NULLIHIOK OTBETCTBEHHOCTD.

C npoueccyanbHON TOYKM 3peHns NprobLmTb K MaTtepuanam gena nucbMeHHble JoKa3aTenbCcTBa
MOXXHO UMW YCTHO, UMK 3asdBMB COOTBETCTBYIOLLEE Xo4aTauCTBO B NMUCbMEHHOM Buae. Bbirmsagete oHO
OyLeT NpMMEPHO Tak.

B ApOuUTpaxHEM Cynd T'. MOCKBEI
Ucren: OO0 "Powmamka"

Apnpec: r. Mockea

OrBeTumk: OO0 "TronpnaHuuk'"
I[lo meny N A40-

XomaTamcTBO
O NpMOBUEeHMM K MaTepmuajaM Iejla NMUCbMEeHHBIX IO0KaszsaTeJIbCTB

B ApOurpaxHoM cyrde TI'. MockBel paccMaTpmeaeTcsa nmeyo N A40- mo 3asaBJIEHMD
000 "PomMmamka'" O NPU3HAHMM HE3aKOHHBEIM HEHOPMATMBHOI'O akTa VOHC N.
Ha ocuHoaHum ct. 41 AIK OO0 "Pomamka'"

IPOCUT :
OproBbuMTE K MaTepuajaM Iejla CJenyllMe IMCbMEHHEE IOoKa3aTeJIbCTBA:
1. Cuera - dbaxTypH,

2. Brmmcky c JguueBoro cuera 000 "Pomamka" B OaHKe.

T'eHepaJlbHEIM IUPEKTOP
000 "Pomaumka"

BaxHOCTb, Oaxe He3aMEHMMOCTb MUCbMEHHbIX OOKa3aTenbCTB MOXHO NMOATBEPAUTb OrPOMHbLIM
KONMYEeCTBOM NPUMEpPOB M3 cyaeGHon npakTuku. Npuyem HeobGXoaMMO OTMETWUTb, YTO TMUCbMEHHbIE
[oKa3aTenbCTBa YpesBblYaliHO BakHbl HE TONIbKO Ha CTaAWM pPacCMOTPEHUst gena CyAoM, HO U Mpu
NpoBedeHUN HaroroBoro KOHTpons. TO eCTb €CnM HamnoroBasi MHCMEeKUWsi, Oenas kameparnbHyl Wnu
BbI€3[IHYI0 MPOBEPKY, MOMYYUT HyXKHble [oKasaTenbCcTBa, TO CyAeGHOro Cropa MOXET U HE BO3HUKHYTb.
Bonee nogpobHO 3TOT BOMPOC paccMOTPeH B rraBe "CTOpOHbI B HanoroeoM criope". 3aecb Mbl MPOCTO
NpUBEAEM HECKOIbKO NMPUMEPOB M3 cyaeBOHONM NpaKTUKU.

MocTtaHoBnenne [Mpesnanyma Bobicwero ApbutpaxHoro Cypa Poccuiickon depepaumm ot 16
sHBapsi 2007 r. N 10312/06

[anee npuBOAUM BbIOEPXKKN N3 MNocTaHoBNEHWI Pa3rnyHbIX cyuoa.'TaK KaK OHW B3ATbl HE C
O(bI/IU,I/IaJ'IbeIX cantoB Cyp,e6HbIX OopraHoB, orpaHn4YmnBaemMcsA BblepKKaMu.

[IocTaHOBJIEHUE ®AC YpaJlbCKOTO OoKpyTra or 14.10.2004 no meny
N ®09-4223/04-AK

"Hajoroeoe mHNpabBO HaeJseT HaJoToNJlaTeNblMKka [IpabBoM NpencTaBiIsaATh
IOOKYMEHTEl, HNOITBepxrawmye O0O00CHOBAHHOCTL ero mnos3mumm (cr. cr. 21, 88,
101 HK po)".

[locTanoryenue OAC BocrouHOo-Cubupckoro oxpyra ot 03.02.2005 no meny
N A19-2656/04-43-902-90/05-C1

"Hajoromasa VHCIEeKLWS He npencrasuia cyny IokKasaTesbCTBa
HenoOPOCOBECTHOCTHM HAJIOTONJIATENbIMKA [IPM pacyeTax BaeMHEMU CPeICcTBaMM,
IOB®TOMY OTKa3 B Bo3MemeHum HIC aBigeTcs He3aKOHHBM".




UTak, 4To e npencrtaBnsoT cobor nMcbMeHHble fokasaTtensctea? O6 atom roBoput cT. 75 AlK.
Pa3bepem ee nogpobHo.

Yactb 1 c1. 75 AINK gaeT TpakTOBKY CamMOMy MOHATMIO "MMCbMEHHble pokasaTtenbctea”. 3910
"cogepxalwme cBedeHns 00 OOCTosATEeNnbCTBAX, WMMEWLLUMX 3HaYeHWe AN aena, OOoroBopbl, akTbl,
cripaBku, [JenoBasi KOPPECMNOHAEHUMs, WHble [OOKYMEHTbl, BbINOMHEHHbIE B ¢opme umncpoBon,
rpacdhn4eckom 3anmcm Unm MHbIM CnocoboMm, NO3BONSAOLLUM YCTAHOBUTL JOCTOBEPHOCTbL AOKYMEHTA".

UacTb 2 yTOYHSAET, YTO K MUCbMEHHbLIM [OKa3aTenbCTBaM TakkKe MOXHO OTHOCUTb MPOTOKONMbI
cynebHbIX 3acefaHuii, "MPOTOKONMbI COBEPLLIEHUSA OTAENMbHbIX NPOLIECCYarbHbIX 4ENCTBUMIA N NPUMNOXEHNS
K HUM". Hanpumep, NpoTOKON OCMOTPa BeLLLECTBEHHbIX 40OKa3aTeNbCTB, €CNU CyA CaM Bble3Xan K MecTy
NX XpaHeHus1.

Uactb 3 a3TOM cTaTbW [AOMOMHAET CNUCOK MUCbMEHHbLIX [0OKa3aTenbCTB [JOKyMeHTamu,
NOAMMCAaHHBIMK "3NEKTPOHHON LIMAIPOBOM MOAMNMUCHIO UMM MHBIM aHANoroM COOCTBEHHOPYYHOW nognuncn'.

Uactb 4 c1. 75 ATK ykasbiBaeT Ha (popMy MUCbMEHHbIX AOKa3aTenbCTB, TO €CTb "AOKYMEHTHI,
npeactaBnsiemMble B apOWUTpaXxHbI Cyd WM NoATBEpXAallue COBEPLUEHUE HOPUOUNHECKM 3HAYUMbIX
OEVCTBUN, OOMKHbI COOTBETCTBOBATbL TpebOBaHMAM, YCTAHOBMEHHBIM A5 4aHHOrO BuAa OOKYMEHTOB".
To ecTb OOKYMEHTbl OOMKHbI COOTBETCTBOBATb MpaBuilaM WX COCTaBMEeHUdA, a He Kak 6or Ha gywy
nonoxwuT... Hanpumep, ecnu Bbl AoKa3biBaeTe CBOE NpaBo Ha NpuMeHeHue ctaBku 0 npoueHToB no HAC,
To dopma cyeTa-pakTypbl [OrmkHa cooTBeTcTBOBaTh [loctaHoBneHuto [lpasutensctBa P® ot
02.12.2000 N 914 "O6 yTtBepxaeHun NMpaBnn BegeHUS XypHANoB ydYeTa NofyYeHHbIX U BbICTABIIEHHbLIX
CYETOB-PaKTyp, KHUT MOKYMOK U KHUI NpoAax Npu pacyeTax no Harnory Ha 4o6aBneHHy CTOMMOCTL".

YacTtb 5 HanomuHaeT, 4To oduumanbHbIM S3bIKOM CyAONPON3BOACTBA, B COOTBETCTBUM CO CT. 12
AlK, saBnsieTCA pYycCKUA $3blK, @ 3HAYUT, K TMUCbMEHHbIM [OKa3aTenbCTBaM, HanWCaHHbIM Ha
WMHOCTPaHHOM $3blke, JOIMKeH ObiTb NPUNOXeEH COOTBETCTBYIOLWMIA NepeBod. OnnaTa ycryr nepeBoaymka,
pasymeeTcs, npobriema Toro, KTo NpeacTaBnsieT 370 40Ka3aTenbCTBO.

YacTtb 6 cTaTby roBOpuT O TOM, YTO €CN AOKYMEHT, KOTOPbI CTOPOHa NPELCTaBNsET B Ka4yecTBe
MMCbMEHHOIO [oKa3aTeNnbCTBa B apOMTPaXKHbIA MPOLIECC, MONyYEH HA TEeppUTOPMM WMHOCTPAHHOIO
rocygapcrea, TO Ha Tepputopum Poccuiickon Pefepaumm OH JormkeH ObiTb neranusoBaH. A 4. 7
YTOYHSET, YTO €Cnn 3TOT LOKYMEHT HOCUT OoduLManbHbI XapakTep, TO OH MOXET ObiTb NMpu3HaH u 6e3
neranv3aumm, €cnm 3TO COOTBETCTBYET MeXAyHapoAHbiM pgorosopam. 3aecb Hago pasobpartbces
nogpobHee, HECMOTPS Ha TO YTO CUTyaLMsa SOCTATOYMHO pefKkasi, Tak Kak 3Ta YacTb COAEepXUT LOCTaTO4YHO
fonbLIoe KONMMYECTBO YCMOBHOCTEW. [ns Hadanma paccMoTpum, 4TO cODOM npeacTaBnseT npouecc
neranv3aumm JOKyMeHTa.

Jleranusaums LOKYMEHTOB MHOCTPAHHOIO "MPOUCXOXOEHUS" OCYLLECTBSIETCA B COOTBETCTBUM C
MEeXOYHapO4HbIMW [OrOBOpaMu, KOTOpble MNpeAnonaraloT HECKONbKO BO3MOXHbBIX mpouenyp. B
"KommeHTapum Kk ApbuTtpaxkHomy npoueccyanbHomy kogekcy" U.B. PelleTHMKoBa HasbliBaeT, Hanpumep,
cT. 55 KoHcynbckoro yctaBa CCCP, npegycMaTpyBaloLLyto fierannsauuio JOKYMEHTOB AMNIOMaTUYeCcKomn
WIN KOHCYNbCKOM cnyxbon. YTo kacaeTcst omumanbHbiX JOKYMEHTOB, MOCTYNUBLUMX U3-3a rPaHuubl, TO,
B cooTBeTcTBMM C [aarckon koHBeHumen 1961 r., yyacTHMKOM KoTOpou saBndetca Poccunckas
depepauns, Ond NpPegbsaBreHNss B Cyd MWHOCTPaHHbLIX OduuManbHbIX LOKYMEHTOB [AOCTATOYHO
NpPOCTaBfIeHNs1 anocTuUIs.

Iliia cBeneHusa

Jleranmmzaums OOKyMEHTa — D3TO COBEpleHMe psala OlIpeleJIeHHBX (opMallbHBIX
npouenyp Ojsd NpuOaHus IOOKYMEHTY OPMAMYECKOM CMJIEI Ha TEPPUTOPUM OPYITOITO
rocynapcTea. CMEICJIOM Jleralms3aury »OOKyMEeHTa, BHIAHHOTO Ha TEPPUTOPUM
OIHOT'O T'OCyIapCTBa, SABJISETCS BO3MOXHOCTb €I'0 IPpelCcTaBJIeHMsS B odmuMasibHEE
OpT'aHH IPYyTOTO rocymapcTeBa. CylmecTByeT TOJIBKO IBa Ciydas, korzna
Jeranms3auys INOKyMeHTa He TpebyeTcs.

- Y Poccuyickoy demepaluy €CThb MEeXIyHapOIHEE IOTOBOPH C PAOOM CTpPaH,

OTMeHsWIMe Jeranms3auuio. ECiM HOKYyMEeHT, KOTOPhBII TpedyeTcs NpenbaBUTH

B apOUTPaxHEM CyI, NOOCTYyIWJI M3 BTOI'O IOocCydapcTea, TO DymMara uMeer
XOoXxnmeHmue wu B Poccum 6es BCAKOM JjierajnmM3almy, TOJIBKO C YyIOCTOBEPEHMEM
YIIOJIHOMOUEHHBEIM Ha TO  JIMIIOM W opraHmszauver. HanpuMep, Mexny

crpaHamu CHI' =akiodeHa KoHBeHUMA O MNOPaBOBOM MNOMOWM M IPAaBOBBIX
OTHOWEHMAX O TPaXOaHCKMM, CEMEMHEIM U yTOJIOBHEM IeJjlaM.

- Korma opraHmsaumuda, B KOTOPYKH HEOOXOOMMO MNPEeOBbABUTHL 3TOT HOOKYMEHT,
He TpebyeT ero JeranMs3auur. ApOMTPaXHEI CyO K TaKMM He OTHOCUTCH,
HaJloroBasa TOXe.

Bupmos Jserammsaumumy CylwecTByeT BCEI'O IOBa:

- IpOoCTaBJIeHMe wTaMmna "anocTuib", MIM aloCTUIMPOBaHUE;




— KOHCYJIBCKad Jieramsallnd.

Beibop cnocoBa Jeranms3alury SaBMCUT OT TOM CTpPaHel, M3 KOTOPOM OH
IIOCTYNMUJI, M TOM, Ha TEPPUTOPMM KOTOPOM OyOeT MCIOJIb30BATLCH.

MiTramn "anocTuab" MCHOJNB3YIT CTPAaHE, NIPMUCOeIMHMBIMECS k l'aarlCkKou
KOHBeHUUM oOT 5 okTabps 1961 r. Kak yxe TOBOPUJIOCH, Poccusa B 3TOT CIOUCOK
BXOOUT .

IIOJNIHEIM CHMCOK CTPaH - ydacTHML l'aaT'CkOM KOHBEHLUU
ApcTpanmusa JlaTBua Cepbusa u UYepHOTrOopmAa
ABCcTpUA JlecoTo CrnoeeHMsa
AzepbanmoxaH Jinbepua CroBakua
AnbaHusa JInTBa CIIA
Anpmoppa JIMXTEeHWTENH CypuHam
AnTurya m Bapbyna JiokceMOypr ToHTa
ApreHTHHAa MaBpukuit Typunsa
ApmMmeHns MaxkemoHmMAa TpuHunman n ToBaro
Baramckme ocTpoBa MasnaBu du KM
Bapbaznoc ManeTa Uexusa
Benopyccusa MapmaJijIoBEl OCTpPOBa duHIIAHONA
Benmns Kaszaxcran dpaHUMAa
Bosnrapmusa Komnymbua XopBaTma
Benerua Mexkcuka lIBeMLIapmsa
BorcBaHa MoHnaxo lBennsa
BocHua u T'epuerosuHa Hammbusa YkpaunHa
BpyHel-IypaccajaMm HunepimaHOe SxBamop
BenuxobpuraHusa <*> Huys SCcTOHMUA
Benrpusa Hopeerua I0OAP
BeHecynia Horas 3eyaHnusa ArnoHmsa
T'epmaHma [lanama
OcTtpora I'mnbepra [Tonbma
¥ OCTpOBa JJInC [lopTyranmuga
I'penana PyMeiHM A
I'penna Poccua
T'ounypac Snp-CanpBanop
JoMMHMKA Can-MapmnHO
zpauib Camoa
Nunua CeHT-BUHCEHT
Nprnannousa n I'pbeHaIMHE
Vcnannousa Cenr-Kurc m Herwuc
VcnaHusa Cenr-Kpucrobep
Uranmnsa n HeBuc
Kunp Cenr-Jliocuga
Kuram (ToJIBKO I'OHKOHT CeasuiieHn
n Makao) CeNmeJibCKMe OCTpPOBa

<*> BeIMKOOPUTAHUA TaKXe pacrnpocTpaHmia neyicremue KoHBeHLMM Ha

clemynlye TEePPUTOPUM :

Ixepcu Belnuyuxk I'epHCHU

OcTtpor MeH
Bepmy et

Hosrle T'eOpumnrr
KaliMaHOBEI OCTpPOBa

DQOJIKJIEHIOCKME OCTpOBAa

T'mbpanrap
MoHTCepparT
CeaTasa EjeHa
(HuonepnaHnocxkue

AHTUIIBCKME OCTPOBa)

Ocrpora Tepke u Kamxoc

BuprmHckue ocTpoBa

CiiegyeT 3aMeTUTh,

UTO €CJIM allOCTUMJIB IIPOCTaBJIEH

Ha IOKYMEHT B OIHOWV U3

10



BHILIETIEPEUNVCIJIE HHBIX CTpPaH, TO OH mmMmeeT XOXIOeHne Ha TEeppuToprmm BCeX
OCTAaJIbHEIX .

YHOPOWEHHOY NPOoLenypo¥ anoCTUIIMPOBaHMEe HasbBaeTCsd IIOTOMYy, UYTO OHO
OOCTATOUYHO IPOCTO M HEe 3aHMMaeT MHOTO BPEeMeHM, TaK kKakK 3Ty IIe4YaTb MOXHO
IIOCTAaBUTH TOJIbKO OOPATUBIIMCH B CIELUMAJIbHED OPIaH.

B criyyae ecyim CTpaHa, B KOTOPYW0 HeOOXOIMMO IPEeICTaBMThb INOKYMEHT, He
ABJISETCS YJIEHOM Taarckoy¥ KOHBEHLMM, TO IJisa Jerajnms3aumm TpebyeTcs
KOHCYJIbCKasd Jerann3aums. OHa 3HAUUTEJIBHO Bosee CJIOXHas, yeM

aloCTUIMPOBaHMEe . OTa IIpollelypa BkJoUaeT B cebsa obpalleHMe B:

— OPTaHH CTULUNA;

- IuIJioMaTuueckmue opraHel (MUI) ;

- KOHCYJIbLCTBO CTpPaHbl Ha3HAUYeHUS.

[Ipy »TOM OPUIMUYECKY CHUJIYy HOOKYyMeHT OyIeT MMeTb TOJIbKO Ha TeppUTOpUMr
TOM CTpaHbl, OTMEeTKa KOHCYJIbCTBa KOTOPOM Ha HEM CTOUT.

Hazmo oTMeTuTb, UYTO LEJIEM PaI HOKYMEHTOB, [IpMUeM MMEHHO TeX, KOTOPHE
VHTEpeCcylnT Hac B CB&3M C [OpoOJjieMOM HOKa3bBaHMA B cbepe HaJIOT'OBEX
OTHOWEHUM, He IOoIJjieXaT HM OIHOMY M3 II€PEeUMCJIEHHEIX BHIle BUIOB JelajiM3alllM.

A UVMEHHO @HOOKYMEHTH, CBSS3aHHEIE C BHEIHE3KOHOMUUESCKOMN IeSaTeJIbHOCTBIO:
TOBAPOCONPOBOAUTEJIbHEIE IOKYMEHTE, IOTOBOPHE, WMHBOMCH ¥ Tak majee. [Jjg HUX
cylmecTByeT Takas npolenypa, Kak JerajamMs3aumsa JOoKyMeHTa B 2 TOPIOBO-

NIPOMEBIIJIEHHOM MajlaTe.

Tenepb nepengem K npobneme ouLmanbHbIX JOKYMEHTOB, C KOTOPbIMU TOXE CBSI3aHbl HEKOTOPbIE
cnopbl. [na Toro 4tobbl AOKYMEHT nocymMTanu oduumanbHbiM, OH SOSKeH 06nagate psiooM NPU3HAKOB.
A MMeHHo:

- UICXOQUTb OT rOCYAapCTBEHHbBIX OPraHoB, YMOSTHOMOYEHHbIX UX U34aBarhb;

- obnagaTb onpegeneHHbIMU PeKBU3NTAMKN, COOTBETCTBYIOLLMMM CTaTyCy AOKyMeHTa. B ocCHOBHOM
3[,eCb peyb MOEeT O NOAMMCK PYKOBOAUTENS 1 repboBown nevaTu.

Mo cBoemy xapaktepy oduumanbHble JOKYMEHTbl - 3TO aKTbl OPraHOB roCyAapCTBEHHOW BracTy,
He HoCsILMe HOPMaTUBHO-NPABOBOro 3Ha4YeHus. HeHopmaTtyBHbIE akTbl. Hago oTMeTuTh, Y4TO nNpouenypy
ocrnapuBaHus HeHopMaTMBHLIX MpaBoBbIX akToB AlNK BblgendeT B oTaenbHyto M. 24. Tam, B c1. 197
AlK, 3akoHogaTenb onpegenun, YTo K TakuM JOKYMEHTaM OTHOCHATCS HEHOPMAaTMBHbIE NMPABOBbIE aKThl,
pelweHns n gencremsa (6esgencreme) rocygapCTBEHHbBIX OPraHoB, OPraHOB MECTHOIO CaMOyMnpaBIieHus,
WHBIX OPraHoB, OOJPKHOCTHBLIX MWL, B TOM 4ducre cydeOHbIX NMpUCTaBOB-MCMONHUTENEN. MOoHATHO, YTO
HanoroBasi B 3TOM "KOMNaHMK" WCKIIOMEHMEM He sBnseTcd. Bnpoyem, Henb3s He 3aMeTUTb, 4TO
OOBOSIbHO  OOMbLIOM  MPOLEHT  HanoroBbiX  CMOPOB  CBSI3aH WMEHHO C  OocnapuBaHuem
HanoronnartesnbLKaMmm HEHOPMAaTUBHBLIX aKTOB MHCMEKLNNA.

Y oduumanbHbiX OOKYMEHTOB, K KOTOPbIM, KaK Mbl BbIACHWAW, MPUHAANeXaT akTbl, pelleHus u
MOCTaHOBIIEHUS] HAMNOroOBbIX, ECTb 0COOEHHOCTb, O KOTOPOW HEMNb3S HE YNOMSAHYTb.

ViMeviTe B BULY

KpomMe oOMUMANBHEIX IOOKYMEHTOB, apOMTPaxHOM MNPaKTUKe M3BECTHH Clydan
MCIOJIb30BaHMA B KadeCTBe JOKasaTeJIbCTB Tak Has3blBaeMBIX HeOQMUMAJIbHBIX
OOKYMEHTOB. K HMM OTHOCATCSA Te, KOTOpPEE JMOO MCXOOAT OT YACTHHX JMl, JMOO
HMKaK He CBA3aHH C MCIOJHEHMEM KaKMX—JMOO MOJIHOMOUMM. I[IpMMepOM 3IecCh
MOXEeT MOCIIYXUTh, HalpuMep, JacTHasa Iepenmcka, KOTOpasa MO CBOEMY
COIEPXaHMI COOTBETCTBYEeT MNpaBMUIly O COIepXaHuM MHOOpMALUMM B OTHOLEHUU
paccMaTpuBaeMOIo apOMUTPaxHOI'O IeJa.

CrnenyeT OTMETUTL, UYTO M TakKMe HOOKaszaTeJbCTBa HOOJDKHEL NOIOBEPTaThbCH
NpOBEPKE Ha MNOIJMHHOCTBL. KpuTepuaMM 3HeCb MOTYT MHOCIYXUTb, HaNpuUMep,
IIOYEPK MM CTUJIb aBTOpa NMCbMa.

A BOT HaJMUME MJIM OTCYTCTBMUE MNOINMUCHK NPABONPMMEHMUTEJIO HMUYEIO He OacT.
Ecnu reHepallbHEDM IOMPEKTOP (QMPMBEI NEepPEeNMCEBaeTCsa CO CBOMM KOHTPATEHTOM IO
IOBONY MNPEnCTOAWEM CIeJIKM, HO IPM 3TOM HOANMCEBaeTcsa "TBOM »JoOpelt mpyT",
5TO ero MpaBo.

OHa cocToUT B MO3MUMM apbUTpaXKHbIX Cy[oB, KOTOpasi MCXOAWUT W3 MPe3yMmuuMu npaBoThbl
rocyqapCTBEHHbIX OpraHoB. A VMMEHHO: OOKYMEHT, WM3[daHHbIi rOCydapCTBEHHbIM OpraHoM, cyMTaeTcs
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COOTBETCTBYHOLLUMM 3aKOHY U ,D,eIZCTByIOLLI,I/IM, Nnoka OH He 6yp,eT npun3HaH He4EeNCTBUTENbHbIM B
YCTaHOBJ1IEHHOM 3aKOHOM NopAaKe.

MeviTe B BUOY

KpOMe BCeX IIpoUuMX paBHOBM,HHOC‘I‘eﬁI IIMCBbMEHHEIX IOKaszsaTeJIbCTB CYyHWeCTBYIT

TaKXxe CHpaBOT-:IHO—MH(bOpMaLU/IOHHE;Ie. Kaxk npaepmiio, OHM HOCHAT He KOHer‘I‘HE;IﬁI, a
OCBEIOOMUTEJLHBIV XapakxkrTep. Clie} MOIT'yT OBITH IIPOTOKOJIEL, AdKTBI, IIMCbMa M TakK
najiee.

YacTb 8 cT. 75 AlK ycTaHaBnuBaeT, YTO B apOUTpaKHbIA NPOLLECC MUCbMEHHbIE LOoKa3aTenbCcTBa
HaOo NPeAcTaBnATb B MOAMNMHHMKAX MMM B BuOE Haanexawum o0pas3om 3aBepeHHbIX konui. Ecnum
OTHOLUEHME K Aeny UMEET He BECb AOKYMEHT, @ TOMNbKO €ro 4acTb, TO MOXHO NPEACTaBUTb BbIMMCKY U3
Hero. YacTb 9 yTO4YHSET, YTO MOASNIMHHWKN Hado NMPeAcTaBnATb TOMbKO B TOM cry4vae, ecnu 6e3 Hux
obonTUCb Hemnb3st NMbo ecnu 3Toro TpebyeT apbuTpaxHbii cyd. Bnpoyem, 4. 10 ykasbiBaeT, 4To
NMOANMVHHUKNA OOKYMEHTOB CTOPOHA MOXET BepHyTb cebe (TovHee, MOMEHSTb Ha Konuu) nocne
BCTYMreHus B cuny cyaebHoro akta unm (ecnu cyd COMTET BO3MOXHbBIM) B MpoLiecce NpousBoacTea no
aeny, 3asBuB HeobXxooMMoe XoAaTancTBo. BbirmagmuT OHO MPUMEPHO Tak.

B ApOuUTpaxHEM Cynd I'. MOCKBEI
UcrTen: OO0 "Pomamka"

Apnpec: r. MockBa

OrBeTumk: OO0 "TroapnaHuuk'"
Ilo meny N A40-

XomaTarcTBO
O BOBBpaTe HOOKYMEHTa

Ha ocHOBaHMM 3amnpoca cyna o0 ucrpebOoBaHUM NMCBMEHHEIX IOKYMEHTOB OT
12 aupapsa 2007 r. OO0 "Pomamkxa" ObUIM HNPENCTABJIEHEl NONJIMHHEE 5SK3EMIJISAPE
CIleny X IOKYMEHTOB :

1. Iorosop Mexmy OO0 "Pomamka" m OO0 "TwonboaHUMK" O NOCTaBKe TOBapa,

2. Haxjapguele Ha naHHeElM ToBap N 22 m N 23.

Ha ocuoBaHmu ct. 80 AIIK OO0 "Pomamxa"

IPOCUT :
BEPHYTL INOLOJIMHHEE SK3EMILJISIPH yKa3aHHEX IOKYMEHTOB.

T'eHepaJlbHBEI IUPEKTOP
000 "Pomamxa"

Kak aTo BMOHO, 3akoHoAaTenb MOWen NyTeM MepPeYMCrieHnss BO3MOXHbBIX DOPM, KOTOpble MOryT
NpMHMMaTb MUCbMEHHbIE OOKa3aTeNbCTBa, He AaB Mpu 3TOM YeTkoro onpegeneHus. OCHOBHOE, 4TO
HY)XHO BblAENWUTb B AAHHOM Criyyae, 37O TO, YTO MMCbMEHHbIE OKa3aTenbCTBa OTNMYAKOTCA OT BCEX
OCTasnbHbIX, B YaCTHOCTU BELLECTBEHHbIX, TEM, YTO NCKOMbIE CBEOEHNSI AOMKHbI ObITb MOYEPMHYTHI N3 KX
TEKCTa, a He U3 camoro dakTa X CyLLECTBOBAHMS UIN NX CBONCTB.

Ho 3710 He Bce oTnuyuna. Kctatu, Heo6XxoaMMo OTMETUTb, YTO MHOrAA BECbMa CIOXHO MOHATb, YTO
nepeg Bamy - NMUCbMEHHOE [O0KA3aTeNbCTBO UMW HET. UTak, 3Ha4YeHMe B 3TOM Cry4yae MOXET MMETb
TaKke CpoK co3faHusa JokymeHTa. Hanpumep, no mHeHuio .B. PelleTHMKOBOW, aBTopa KOMMEHTapus K
cT. 75 ATIK B "KommeHTapum k ApbutpaxHomy npoLeccyanbHomy kogekcy Poccuickon ®epepaummn” noa
penakumen B. fpkoBa, "genoBas nepenucka MOXeT KBanupuumpoBaTbCA W KakK MNUCbMEHHbIE
AoKa3aTenbCTBa, U Kak 00bACHEHUSA CTOPOH B MMCbMEHHON hopMe. PelleHne 3Toro Bonpoca 3aBUCUT OT
TOro, Korga umena MecTo nepenuvcka: 4o Uiy Nocre Havana apbuTpaxHoro npouecca. B nepsom cnyyae
peyb NaeT 0 MMCbMEHHOM AoKa3aTesflbCTBe, BO BTOPOM - O MMCbMEHHOM OOBbSCHEHUN CTOPOH".

KOpucTbl, KOHEYHO, BbipaboTanu HEKOTOPbIE MPUHLMIbI, MO KOTOPbIM MOXHO OTIIMYUTbL MUCbMEHHOE
AokasatenbcTBo. COCTOST OHM B CrieyoLLEM.

lMcbMeHHbIe OoKasaTenbCTBa OOIMKHbI codep)XaTb CBEAEHWs, BbIMOJSTHEHHbIE TakMM Crocobom,
KOTOPbI MOXET OblTb BOCMNPUHAT 4YErOBEKOM. 3aMeTbTe, UMEETCs B BuAy He A3blK; AaXe ecnu
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[0Ka3aTeNbCTBO HanNUCaHO Ha s3blke Cyaxurv, TO HaWTU nepeBoguYMka He npobnema. BaxeH gakT, 4Tto
ero BoobLle MOXHO npouutaTtb. B 4acTHOCTW, MMEHHO B Cuiy STOrO MPUHUMMA HE CTOUT OOBLACHATH
HeynnaTy HanoroB CBoeW (bMpMor TeM, YTO K BaM BO [BOp cena neTtawliasa Tapenka, Yem cosfana
dopc-MaxopHble obCTOATENBCTBA, M Mepedana Bam [OKYMEHT, B KOTOPOM HamnucaHo, YTO NnaTtuTtb
Hanorn He Hago.

"CBegeHust 0 baktax B NMMCbMEHHOM AOKa3aTenbCTBE MCXOOAT OT WL, HE 3aHMMaloLWWX elle
npoueccyanbHOro MOJIOXEHMST CTOPOHbI, APYIUX ML, y4acTBYOLWMX B Aene, akcrnepTta” (uMtata B3sita u3
"CynebHbix gokasartensctB" M.K. TpeywHukoa). To eCcTb dakTbl, U3NOXKEHHbIE B JOKYMEHTAX, KOTOpble
ABNSATCA MUCbMEHHBIMWU AOKa3aTenbCTBaMM, SOIMKHBI ObINMYM NPOM3OWTU eLle A0 Havana apOuTpaxkHoro
npouecca. 3aMeTbTe, YTO peyb MAET HE O CaMMX MUCbMEHHbIX [OKa3aTenbCTBax kak o bymare, a UMEHHO
0 dakTax. Ecnm Kakol-To AOKYMEHT, Hanpumep MpoTOKON cobpaHus akuMOHepoB, He Obin pacnevaTaH
BOBpeEMS - 3TO He befa, BaxkHO, 4YTO cobpaHune aencTBuTenbHO Obino 1 npotokon Bercs. Unu, Toxe K
npuMepy, CnpaBka O 3aJ0JPKEHHOCTW, KOTOPYK HaroroBble OYE€Hb 4acTo MpegbsaABnstoT B CyaebHbIX
npoueccax, 4Tobbl noaTBepANTL HegomMky. OHa AenaeTcsi Ha ONpefeneHHOe YUCIO; HaAeKCh, Bbl HE
AyMaeTe, YTO MHCMNEKTOPbI AeNalT TakMe CNpaBKu KaXkKabl OeHb M Ha BCEX HanoronnaTenblimKoB. Tak
YTO pacnevaTtbiBaTb AOKYMEHTbI MOXHO U MO Mepe HeobXxoamMMocTu. BaxkHo, UTOObLI OHM OTpaXkanu yxe
cBepLuMBLUMECS haKTHI.

"lMMcbMeHHbIE AOKa3aTeNbCTBA Yallle BCEro BO3HUKAOT 40 BO3DYXOeHUs1 apbuTpaxXKHOro npouecca,
BHe cBsA3n ¢ HUM" (V.B. PeweTtHukoBa, "KommeHTapuii kK ApOuTpakHOMy npoLeccyanbHOMY KOOEeKCy
Poccuickon ®epepaumn” nog pepakumen B. Apkosa). To ecTb JOKYMEHTbI, OTpaXaroline CBeOeHus,
UMeloLLMe 3Ha4YeHne Ansi HanoroBoOro cropa, OOMMKHbI ObiTb CO34aHbl HE MOTOMY, YTO TaKOW HANOroBbIN
crnop paccmatpuBaetca B cyge. [lpuumHonm moxeT ObiTb TpeboBaHMe 3akoHa, [enoBoro obopora,
OenonponsBoAacTBa 1 Tak ganee. Ho He HeobxooMMOCTb NpeaCcTaBUTb 4OKa3aTenbCTBa B apOUTpaXHbIV
cya.

[MMcbMeHHbIE Ooka3zaTenbCTBa AOIMKHbI MMETb Takylo hopMy, KOTOpasi MO3BOMUT YCTaHOBUTbL UX
NMOANMHHOCTE. Ha aToM BOMpoce CTOMT OCTaHOBUTbLCA Ooree nogpobHO, Tak Kak UMEHHO OH MHOraa
npeacTaBnsieT CrOXHOCTb AN YY4aCTHMKOB apOuTpaXkHOro npouecca. 3akoH OTMeYaeT rpadouyeckyto
3annck U UMPOBYID, TaK KaKk MMEHHO OHM BCTpPeYalTcsl B cydeOHOW npakTuke Hamboree yvacto. Ho
CYLLLECTBYIOT U Apyrve crnocobbl nepegayv nHgopmaumm. B 4acTHOCTU, NMMCbMEHHbIE O0KA3aTeNbCTBA,
MOMyY€HHbIE C MOMOLLbIO 3NTEKTPOHHON TEXHUKMN.

MpuBegem npumep, koTopbiM Nofnb3yetca 3.H. HaropHasi B cBoel kHure "bpemsi gokasbiBaHusi B
HanoroBbIX cnopax". B cootBeTcTBUM € Nn. 2 n. 1 cT. 165 HanoroBoro kogekca, npu peanusawumm ToBapoB
Ha 3KCMOPT B COCTaB NakeTa AOKYMEHTOB, HeobXxoamMbIX ANS NPefCTaBneHus B HaroroByko, 3HaYNUTCS
BbiMCka OaHka, KoTopas noATBepxAaeT  (akTM4eckoe MOCTYM/eHWE  BbIpyYKM Ha  cYeT
HanoronnarenbLMKa B pOCCMUCKOM BaHKe OT MHOCTPaHHOro fmua - nokynartens Toeapa. C TOYKM 3peHuns
n. 2.1 4. Il MpaBun BegeHns OyxranTepckoro yyeTa B KPeOUTHbIX OpraHu3auusix, YTBEPKOEHHbIX
Mpukaszom LleHTpobaHka Poccum ot 18 moHa 1997 r. N 02-263, Bbinuckn 6aHka M3 NULEBbLIX CYETOB,
KOTOpble pacrnedvaTbiBaloTCd C  WCMOMb30BaHWEM CPEACTB  BbIMUCIIUTENbHOM  TEXHWKW,  OOSDKHbI
BblgaBaTbCA knueHTam 6e3 WTamnoB M MOANUCEN COTPYOHWKOB KPEOWTHOW OpraHvM3aumn, B CMbICNE
paboTHMkoB BaHka. Ho HanoroBble opraHbl C TaKOM NOCTAaHOBKOW BOMpoca He cornacHbl. Kak ckasan oguH
afBoKaT, MO 3TUYECKMM COODPaKEHUAM Mbl HE MOXEM NpuBECTM ero damunuio: "Bcem npasuna
NnoaxoddT, a HamoroBoW, Kak Bcerga, B HWX TecHo". [loaTomy umHcnekTopbl TpebykT oT
HanoronnaTenbLMKOB 3aBEPUTb BBIMUCKM C JULEBbIX CYETOB nedatamm 6aHKOB M NognMcamu
pyKoBoASALWMX paboTHNKOB. Be3 3Toro AOKyMeHT B kavyecTBe [oKa3aTenbCTBa OHM He npuHumatoT. Cnop
NpoAomKancs 4oCTaTOMHO JOMro, HO B UTOre Ha CTOPOHE HaroroBow BeICTynuna "Tsxkenas aptunnepus”
- Bobicwun ApbutpaxHein Cya. OH oTMeHun cyaebHble akTbl HWKECTOSLWMX WHCTaHUWMA, KOTopble
yOooBneTBopsAnu TpeboBaHus HanoronnaTensmnkoB o Bo3dmeweHnn HOC B ¢BA3W C NpeacTaBrieHMEM
NMONHOro naketa JOKYMEHTOB B COOTBETCTBMM cO CT. 165 Hanorosoro kogekca, BKNtoYas BbIMUCKU C
nuuesbix cyeToB. Jlormkon Cya pykoBoACTBOBarcs NPOCTON: M3 JOKYMEHTA AOIMKHO ObITb SICHO, OT KOro
OEHbIM MOCTYNWnM, Ha Yel CYET U B KAaKOW CyMMe, 4ero oOblMHasd BbIMMCKa C JIULEBOrO cyeta He
nossongeT. [MoaTomy Ha HanoronnaTenbLliMKa WU Nerno AOMNONHUTENbHOE BpeMsa No NPeAcTaBneHMIO B
HarnoroByt OOKYMEHTOB, noArBepxgarlmx 31oT ¢dakt. Kpome Toro, ecnv gokyMeHT ©e3 neyatm u He
3aBepeH, TO OTKyAa M3BECTHO, YTO TO, YTO B HEM HanMUCaHO, COOTBETCTBYET AeNCTBUTENBLHOCTM? C KOro
CMpOCUTb, ECIIN 3TO OKaXXETCS He Tak?

Utak, npobnema scHa. [lognMHHOCTL [OokasaTenbCTBa AOJMKHA ObiTb Kakmm-nmbo obpasom
noatTeepxaeHa. OObIYHBIA U CaMbli PacnpOCTPaHEHHbIA CNOCOb Takoro MOATBEPXKOEHWS - MOAMUCH U
neyatb.

BepHemcsa cHoBa K kHure "bpems gokasbiBaHWs B HanoroBbix cnopax” 3.H. HaropHoin. B Heli cyaps
depepanbHoro apbutpaxkHoro cyna MoOCKOBCKOro OKpyra roBoput 0 TepMUHE "oyanuam gokasaTenbcrs”,
Korga "OOHO OOKa3aTeNnbCTBO MPU3HAETCs AOMNYCTUMBIM K MCMONIb30BaHUIO TOSIBKO BMECTE C ApYrum
A0Ka3aTenNbCTBOM-NMOATBEPXKAEHNEM, MCXOA4A U3 TOro, YTO caMu MO cebe JfeKTPOHHble MUCbMa,
dakCMMUIbHbIE COOOLLEHMS HE CBUAETENbCTBYIOT O JOCTOBEPHOCTM CBOEro npovcxoxgeHus. U3 vero
AenaeTcs BblBOA, YTO, €CIM CTOPOHE HEOBXOOUMO MCMONb30BaTh B MPaXK4aHCKOM MPOLECCe B KayecTBe
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JoKasaTeNnbCTB CBEAEHUS, UMEOLLMECS B IIIEKTPOHHOM BapuaHTe, OHa AOSKHa MOATBEPAUTbL WX
OOCTOBEPHOCTb APYrMMU CBEOEHUSIMU M3 CAMOCTOATENbHOMO MCTOYHUKA AOKa3aTenbCTB - 3aKIYeHUs
akcnepta". Kctatn, Hago OTMETUTbL, YTO onnaTa ycnyr akcnepra OCYyLWecTBNseTcd 3a cyeT cpeacTts
WMEHHO TOW CTOPOHBI, KOTOpas B TakoW 3KCNEepPTU3e HYXXOAeTCs.

Ewe ogHa TpyaHOCTb, CBA3aHHas C onpeaeneHveMm MnOANMHHOCTU [OKa3aTenbCTB, CBA3aHa C
NCMNOMb30BaHNEM 3IEKTPOHHO-LIMAPOBOA NOANMCH, Tak HasbiBaemon JAUI. Mo npaBunam 4. 2 ct. 160
paxgaHcKoro kogekca ee  UCMonb3oBaHME BO3MOXHO TOMbKO "B criydasix WM B nopsiake,
NpeayCMOTPEHHbIX 3aKOHOM, MHbIMU NPABOBbLIMW aKkTaMu UIK CornaLleHnem CTOpoH".

[nsa Toro 4toObl pasobpaTtbes, UTO NpeacTasnseT U3 cedbs AL, Ham npuaeTcs cHoBa 0bpaTUTbCS
K koMmeHTapuio cT. 75 AlK, naHHomy W.B. PeweTHunkoBon. B Hem ecTb oTchinka k depepanbHoMy
3akoHy "O6 anekTpoHHOM umdpoBon nognucu”, rge ckasaHo, 4Yto AUI - 3To "pekBU3NT 3NEKTPOHHOIO
OOKYMeHTa, MpefHa3Ha4yeHHbIn ANnd 3aWuTbl [aHHOIMO 3EeKTPOHHOro [JOKyMeHTa OT noadenku,
MOMyYeHHbIN B pesynbTaTe KpunTorpaduyeckoro npeobpasoBaHUs MHGOPMaLMM C MCMONb30BaHUEM
3aKpbITOrO Krto4ya 3f1EKTPOHHOW UMEpPOBOM MOAMNUCKA M MO3BOMSAOWMIA MAeHTUULUMPOBaTL BrRagenbLua
cepTnduKaTa Kroya nognucy, a Takke YCTaHOBUTbL OTCYTCTBUE UCKAXKEHUS MHGOPMALIMW B 3NTIEKTPOHHOM
OOkyMmeHTe". Takke 3TOT 3aKOH YCTaHaBIMBAaET, YTO 3MEKTPOHHas umdpoBas Mognucb MAEHTUYHA
COBCTBEHHOPYYHOW NOANMNCK, ECIM NPY 3TOM COBNIOAEHbI TPU YCIOBUS:

- cepTuduKaT Krnoya MOAMUCKM He yTpaTuil CUry Ha MOMEHT MOAMWCaHWsl AOKYMEHTa U ecCTb
[AoKa3aTenbCTBa, NPU NOMOLLIN KOTOPbLIX MOXHO OnpeaennTb MOMEHT NOAMNUCaHns;

- NOANMHHOCTbL 3NTEKTPOHHON LMOPOBON NMOANUCU B SNIEKTPOHHOM AOKYMEHTE NOATBEPXKOEHA;

- ANEeKTPOHHast undpoBas NOAMMCL UCMONb3YEeTCA B COOTBETCTBUN CO CBEAEHUAMM, yKa3aHHbIMU B
cepTudumkaTe Krova NoAnnuHHOCTH.

Ha nucbMeHHble AoKa3aTenbCTBa pacnpoCTPaHATCA BCe Te NpaBuia, KOTOPbIM AOMKHbI OTBeYaTb
BCe gokasaTtenbcTBa. TO eCTb MMCbMEHHbIE AoKa3aTeNbCTBa AOMKHbI ObiTb, BO-NEPBbLIX, OTHOCUMbIMW, Ha
YTO NpsIMO yKkasaHo B cT. 75 AlK: "cBegeHusa 06 obcTosTeNbCTBaxX, MMEKLWUX 3HAa4YeHne Ans gena”, Bo
BTOpPbIX, AOMYCTUMbBIMW, TO ECTb ABMATECA 3aKOHHBIMW U NOMYYEHHBIMMW 3aKOHHbLIM MYTEM.

To ecTb genaem BbIBOA: He BCe TO, YTO HanucaHo (MnM HaneyataHo) Ha Oymare, - 3TO
BELLLECTBEHHbIE [foKasaTenbctBa. WM cnucok, kotopblh gaH B cT. 75 AIlK, He O4yeHb NOMOXeT
onpegenutbcsl B 3TOM Bonpoce. 1o MHeHMO Ton e PelueTHukoBoKW, "co3gaTb UcCHEpnbiBaOLLUN
nepeyvyeHb MUCbMEHHbIX 00Ka3aTenbCTB HEBO3MOXHO", HELapOM >Xe 3akoHoAaTeNb ykasasn, yYTo MoryT
ObITb eLLe Hekne "MHbIE" JOKYMEHTHI.

Bnpoyem, cmywatb 3TO Bac He [OMkHO. [lpouUeHTOB BoceMbaecsT NATb, ecnu He 6onblue,
OOKYMEHTOB, KOTOpble MpuobLialoTCca K geny B HanoroBbiX Cropax, SBMSETCS MNUCbMEHHBIMM
AokasatenscTBamu. K Tomy >xe Balle 4eno fokasaTenbCTBO NPEeACTaBnUTb, a YK ONPeaenuTbes, Kak ero
KknaccudpmumpoBaTtb, - geno cyga. [pocto ecnu Bbl HE Ha CTO MPOLIEHTOB YBEpeHbl, YTo Ta Bymara,
KOTOPYIO Bbl MPUHECNUN B €y, - MMCbMEHHOE AoKa3aTenbCTBO, a He kakoe-HNbyab apyroe; korga bygete
nucatb xogaTancTea, BMECTO CMOB "MpoLly NpuobLwmTe K MaTepuanam gena cregylolmne nucbMeHHble
AokasatenbcTea” HanuwuTe "MpoLwy NpuobLmTe K MaTepvanam ena creayoume gokasatenbcrea’, a
Kakue - He yTovHanTe. Tak oHO ByaeT BepHee.

2.2. OBBbACHEHUA WL, Y4acTBYIOLLMX B Oerne

lMpaBuna, B COOTBETCTBUM C KOTOpPbIMU NMLa, y4acTBylLME B Aene, JaloT apbutpaxHomy cyay
00bsCHEHNsT NO NoBoAYy OOCTOATENBLCTB, UMEKLUX 3HAYeHue ANng Aerna, yctaHoBneHsl B cT. 81 AllK.
MpaBun aTMX HEMHOrO.

OObscHeHUA nNuUO, yyacTBylollee B Aene, MOXEeT gaBaTb B MMCbMEHHOM WKW YCTHOW chopme.
OObIYHO MUCbMEHHbIE OOBACHEHWs Nuua, y4dacTBylWMe B Aene, AalT N0 NPearoXeHWo cyaa.
YOmBnatbcd, ecrnv BaM BAPYr npeanioxart M3NoXWTb BCe, YTO Bbl cka3anu, Ha Oymare, He Hago. B
apbuTpaxxHOM npoLecce B BOCbMW Cry4asx U3 OecATM MPOTOKoN cydebHoro 3acedaHusi Begetr cam
cyobsi, cynebHbIn akT Mo pesynbTaTaM pacCMOTPEHUs Aena MULIET OH Xe; 4Tobbl He ownbutbes B
NPOTOKOJE M NPaBUIBbHO YKa3aTb, KTO, YTO U MO KakoMy MoBoAY MOSICHWI, eMy XenaTenbHO MMEeTb nepeq
rnasamu TekcTt. Bce-Takm cyabsa He cteHorpaducT, 4Tobbl ycneBaTtb 3anucbiBate. Bnpoyem, MMCbMEHHbIe
0ObSCHEHUS - ABNEHME OOBOMbHO pefkoe, N TpebyrTcs OHM OObIMHO TOMBKO B TE€X Criyyasx, Korga ua
OOBbSACHEHU CTOPOH BCMIbIBAET YTO-TO HOBOE AONS Aena, TO, UYTO He M3MOXEHO B 3asdABlEHMM Win
BO3PaXXEHUSIX Ha Hero.

Ecnn obbacHeHMsa nuu, yvacTBylOWUX B Aene, U3MNOXEHbl MUCbMEHHO, TO cyd npuobLliaeT ux K
MaTtepuanam gerna. Ho nMCbMeHHbIMM OoKas3aTenbCTBaMM OT 3TOrMO0 OHW He CTaHOBATCH, a OCTalTCs
OTAEeNbHbIM BMOOM [0Ka3aTeNbCTB - OObSCHEHMEM CTOPOH, Y4aCTBYIOLLMX B AESE.

Ecnn oGbsicHEHNs1 CTOPOH M3HAYanbHO ObINU U3MNOXEHbl MUCbMEHHO, TO CyAbs OrfallaeT Mx B
cynebHom 3acegaHun. To ecTb 3a4nTbiBaeT. [enaet oH aTo NOTOMy, 4YTO B nopsigke cT. 41 AlK gpyrue
nvua, ydvacTByllMe B Jene, WUMEKT MpaBO O3HAKOMWUTBCS CO BCEMU [oKasaTenbCTBamy,
cocTaBngawLWUMKN matepuansl gena. locne Toro kak cygbsi ornacut Bawy o0bACHEHUS, Bbl MOXETE AaTb
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elule M YCTHble MOSICHEHMS, €CNKN 0Kasanocb, YTO OCTaliUCb elle Kakue-To 0OCToATenbCTBa, He
OCBELLEHHbIE B MUCbMEHHbIX NOACHEHUSIX.

HeobxogMMo OTMETUTb, YTO U3NOXeHUe OOBLACHEHMN B MUCbMEHHON (DOPME - OYEHb XOPOLLMI
BbIXO U3 MNOMNOXEHUS ANd O4eHb MHOMMX. Bo-nepBbix, Janeko He y BceX (prpM eCTb CBOMU HOPUCTLI, YacTo
B apbuTpakHOM MnpoLecce X NpeAcTaBnsieT rnaBOyx Unu gaxe reHepanbHbIn anpektop. EcTtecTBeHHO,
yyactme B cygebHOM npouecce Anst HUX HECKONbKO HenpuBblMHO. Mbl He roBopvM 34ecb O
npodeccuoHanbHbIX CYTSXHUKAX, €CTb Takne upMbl, KOTOpble TONBKO TEM U 3aHUMAKOTCH, YTO CYASATCH
C HanoroeBon. Peyb naeT o HopMaribHbIX KOMMEPYECKUX NpeanpuaTusX, Co3fgaHHbIX AN OCyLLeCTBeHNs
CBOEW YCTaBHOW OEATENbHOCTM U MOMYyYeHUs OT 3TOro0 NpUbbLINK, Y KOTOPbIX BO3HWK €OUHMYHBIA CMop C
nHcnekumen. Bo-BTopbIX, HaBbIK FOBOPUTL Ha NyGSIMKE eCTb Aaneko He y BCEX, U 3aBUCUT OH B OCHOBHOM
OT npaktuki. [MostomMy y rmaBHoro Oyxrantepa €My nMpPOCTO W B3ATbCA-TO HeoTkyga. [Haxe
npodeccuoHarnbHble IOPUCTLI, HO He cyaebHble, a, HanpuMmep, "OOroBOPHUKK', Ybs OEATENbHOCTb Marno
CBsA3aHa C cyaeOHbIMM MpoLieccamu, 3a4acTyto 3TMM HaBblkOM He obnagatot. Bo Bcskom crydae, onbIT
BbICTYMNJIEHWNIA B Cye OPUCTOB, paboTaloLlwmMX B KOMMEPYECKNX OPraHn3auusax, Aaxe B KPYMHbIX, peako
OblBaeT CpaBHMM C OMbITOM COTPYOHWKOB HANOrOBOW, KOTOPbIE HEPEOKO M3naratoT CBOK MO3WUMIO MO
aeny Tpu-yeTblpe pasa B AeHb. K Tomy Xe yytuTe, 4to aTmocdepa B npouecce pedko ObiBaeT
apyxentobHon. Tak YTO HEpPeAKO CTOPOHE Aaxe eCTb YTO ckasaTb, HO, Korga Oerno AOXOAWT 4O TOro, YTo
Hago BCTaTb U YETKO, ACHO N MOHATHO U3MOXWTb CBOW MbICIUN, YEMNOBEK HAYMHAET MAMITUTL N TEPATLCS.
Yac Bam roBopuTb HUKTO HE [AcT, Tak YTO B UTOre, CKOpee BCEro, Bbl CAAETE Ha MECTO, HE U3MNOXMB U
MOMOBUHBLI U3 TOTO, YE€ro XOTENoCb, U CO3[4aB y CyAbW CTOMKYID YBEPEHHOCTb B TOM, YTO CKa3aTb Bam
Heyero. MoXHO ObITb CKOMbKO YrO4HO YMHbIM 4EITOBEKOM, HO €CNM OpaTOpCKOe WMCKYCCTBO - He Ball
KOHEK, TO U CBA3bIBATbCS C HUM HE Hafo, BO BCAKOM Cryvyae - CTaBUTb B 3aBUCUMOCTb OT HEro Ucxopn
aena. MNpocTo M3noxunte cBou 00bSICHEHUS B MMCbMEHHON hopMe 1 oTaanTe cyabe. Huyero 3asopHoro B
3TOM HeT.

VMeviTe B BUIOY

Ecnm yx BEl CcUMTaeTe, YTO yMEHME BECTyNaTh B CyIe BaM HeoOxXOoIMMO, HO B
cBoey NpodeCcCHOHAJIbHOM HOeSaTEeJIbHOCTM HOOJIKHOM NPaKTUKM [IOJIyUMThL He MOXeTe,
He OoTdYamMBaMTeChb — BHXOX €CTb. BO MHOIMX IOpolaxXx €CTb KYyPCH IO PUTOPUKE,
Ige Bac HaydaT IIPaBMIJIIBHO M KpacCUBO BEICTYIIATb Hy@J‘IMY{HO. Ecnm xe TaKUX
KYpPCOB BHEHI HE Haﬁneme MM y BaC HEeT BPEMEeHM MX IIoCelaThb, BaﬁJIMTe B KHIVDKHEI
MarasmH M B pasgeiye "Kpuiondeckas JauTepatypa" Haugute cebe, BO-IEPBHX,
yqeéHMK I10 purTopnuke, a BO—BTOPEIX - CGOpHMK BbICTynJTeHMIZ M3BECTHEIX
OPUCTOB. IIOTPEeHUPYMUTECh JOMa [NIPOMBHOCUTH peun, C KOTOPEIMM OJIMUCTaJIN
[lmepaxo wmm KoHm, wu, BO3MOXHO, uUepe3 HeKOoTopoe BpeMa M Yy Bac BCe
IIOJIYyYMUTCHA .

Ewe oguH o4eHb BaXKHbII MOMEHT, CBA3aHHbIA C OOBSACHEHUSIMW NWL, Y4acTBYHWOLLMX B Aere,
COCTOUT B TOM, KTO JOMMKEH JaBaTb 3TM 0ObACHEHMs. TO eCcTb NuUuo, yyYacTBylollee B Aene, OOIMKHO
UMETb BO3MOXHOCTb AaTb MOSICHEHWSI MO MHTEPECYlOLEMY Cyh BOMPOCY, pa3bupaTtbCs B npegmere,
BnageTb uHdopmaumen. [JoBoNbHO YacTo B ONpeAeneHusax cyaa o HasHayveHun cyaebHoro 3acegaHust
cyn cneumanbHO yKa3biBaeT, YTO CTOPOHbI AOMKHbI 06ecneynTb 9BKy B MPOLECC CBOWX NpeacTaBuTenen,
KOTOpble MOryT faBaTb 00bsicHeHUs1 No geny. OTHeCMTeChb K 3TOMY CO BCEWN CEPbE3HOCTLIO; €CMNU Bbl HE
MMeeTe BO3MOXHOCTM YTO-TO MOSACHWUTb MO AEeny, TO NPOCTO "mpoexartb” 3TOT BOMPOC Cyh, HE MOXET,
cKkopee Bcero, emy nNpuaeTcs Aatb BaM JOMNOMHMTENBHOE BpeMsi. A 3TO BeAeT K 3aTArMBaHuIo npoecca,
YTO Ha CaMOM Jefie He HY)XHO HU BaM, HWM HArOroBOW, HU cyabe. Tak YTO ecrnv B KakOM-TO BOMpPOCE,
MMeloLLIEM OTHOLLEHME K Aeny, Bbl He pasbupaeTech, TO NnMBO NnocTapanTecb BCe-TakW Pas3bsACHUTL €ro
ansa cebd, nnbo Bo3bMuTE C CODOM B Cya TOrO COTPYAHMKA (hMpMbl, KOTOPbIM B 3TOM MOHUMaeT. He B
CMbICIEe BbI30BMTE Kak CBMAETENS, a NyCTb PYKOBOACTBO BbIMWLIET HA HErO JOBEPEHHOCTb U OH NpUaeT
Kak npencTtaBUTErb.

2.3. OKcnepTusbl

Tenepb nepengem K pacCMOTPEHMIO TaKoro Buaa 4OKa3aTenbCTB, Kak akcnepTmsa. Hago oTMeTuTb,
YTO ON1s1 HANoOroBbIX CMOPOB 3KCMEepPTU3a - 3TO AarleKo He CaMbili pacnpoCTPaHEHHbIN BUA 40KA3aTENbCTB,
€Cnn, KOHEYHO, He MPUHMMAaTb BO BHMMaHue ferna o HecoctosiTenbHocTu (GaHkpoTtctBe). O nmpuymHax
Takon "pegkocTn" roeoput 3.H. HaropHas B cBoen kHure "bBpemMsi ookasbiBaHWUsSt B HANOroBbIX cropax”, u
C Hel TpyagHO He cornacutbesa. "MOoXHO npegnonoXutb, - NUWeET HaropHas, - 4TO 3TO BbI3BAHO
HeobXOANMOCTbIO HECTU 3HAUYUTENbHbIE pacxodbl HA NPOBeaeHNe 3KCNepTu3bl, B TO BPEMS Kak O4HON 13

CTOpPOH B Nyb6nvMYHOM crope BbICTyNaeT rOCyAapCTBEHHbI OpraH, KOTOpbIM MpourpbiBaeT B cydax
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Hemarnoe konuyecTtso gen. B 2001 r. 6bino yaosneTBopeHo 67% 3asBneHun 06 o6xanoBaHNM peLleHni
HarnoroBbIX OPraHoOB, B CBA3WN C YEM Ha HEro MoryT ObiTb OTHECEHbI Takne pacxogbl”.

Cama HanoroBasi 06palLLaeTcs K 9KCNepTU3e UCKIKYUTENBHO peako. MNMpuYmHoOi ToMy, B HaCTHOCTMH,
ABMNSETCA OTCYTCTBUE B HanoroBom Kogekce npegnucaHuin o6 ob6s3aTenibHOM Ha3HaYeHUN IKCMEPTU3bI.
CraTtba 95 HanoroBoro kogekca, KoTopasi OTBeYaeT 3a MOHATUE "aKcrnepTus3a”, ycTaHaBnMBaeT, YTo "B
HeoOXOoAMMbIX Ccry4dasx Afs yy4acTus B MNPOBEAEHUN KOHKPETHbIX [OEWCTBUA MO OCYLLECTBIEHMIO
HaNoroBOro KOHTPOsisi, B TOM YUCHe Mpu NpPoBefeHUM Bbl€3AHbIX HANOroBbIX MPOBEPOK, HA JOrOBOPHOM
OCHOBe MOXeT ObiTb npuBneyeH akcnept'. [paBuna NpoBeAeHUs SKCNepTuU3bl B paMkax HaroroBoro
KOHTPOIS, MO CyTW, HAYEM He OTNMYalTCA OT NpaBui NPOBEAEHMS SKCNEPTM3bl B paMkax apbutpaxHoro
npouecca. BeposiTHo, Takas "Heobsi3aTenbHOCTB" 3KCMEPTU3bl Takke CBA3aHa C HeOOXO4MMOCTbIO
TPaTUTb Ha 3TO AOMOSTHUTESNbHbBIE AEHbIV, YTO KOMMEpYECKasi OpraHn3aumusa peliaeT caMOCTOATENbBHO, a
HanoroBasi BblHY)XAEeHa UCMpallMBaTb pa3peLleHnsl BbILLECTOSILLErO PyKOBOACTBA WM [areko He Bcerga
nony4vaet ero. Bot npumep n3 cygebHom MpakTuKW, NOATBEPKAAIOLLMIA MO3NLMIO HANOroBOW MO 3TOMY
BOMpPOCY.

MoctaHoeneHne ®AC OO o1 13.12.2006, 06.12.2006 N ®03-A73/06-2/4559.

Cypn B3bickan ¢ MOHC peHexHyto cymMmy, ynradeHHyl 3KCMepTy 3a npoBedeHue OyxranTepcKon
3KCNepTmn3bl.

Mo mHeHuto NPHC, 3aTpaTbl Ha NpoBeAeHUe ByxranTepcKon IKCNepTU3bl LOMMKHA HECTU CTOPOHA,
Mo Xo4aTancTBy KOTOPOW Obina NpoBeaeHa AaHHasi SKkcnepTunsa.

Kak ykasan cya, npuaHasasi nosuumto NOHC HenpaBomepHol, B cooTBeTcTBUM cO cT. 106 AlNK PO
BbINMNaThbl 3KCNepTam OTHOCATCS K cyAeOHbIM usgepxkam. Npu aToM faHHble BbinnaTthl, CornacHo 4. 1 cr.
110 AlK P®, B3bickuBaloTCa apObUTpaKHbIM CyAOM C UL, B MOMb3Yy KOTOPbLIX MPUHAT CyLeOHbIA akT.
Takum obpas3om, B3bicKkaHWe AaHHbIX pacxogos ¢ MPHC aBnsieTcss npaBoMepHbIM.

Ho, kak Obl TO HM ObIfoO, NpaBa NPOBECTU 3KCNEPTM3y MO BOMpocam, TPebyLwmM cneumanbHbIX
Mo3HaHWN, €elle Ha CTaguyM BbLIE3OHOW WM KameparnbHOW MPOBEPKM Yy HaNoroBoW €CTb, MO3TOMY
00583aHHOCTb MepBOHAYarnbHOrO AoKa3blBaHUs ODCTOATENbLCTB, TPEOYHOLWMX 3KCNepTu3bl, BO3raraeTcs
UMEHHO Ha WHcnekuun. [pyroe geno, 4To, NpUHAB AENO K MPOM3BOACTBY M OOHApYXMB, YTO HMKaKUX
OaHHbIX 00 3KcnepTu3e B MPUIOXKEHHbIX OOKYMEHTax HEeT, OnsATb e WCXOAs M3 HeobxoanMocTu
3aTpadvmBaTth ONpefeneHHble CPeacTBa, 0083aTb HANMoOroBy NPOBECTU IKCMEPTU3Y 32 CBOW CYET Cyn He
cMmoXeT. Ha Hanmoronnatensliuka Opemsi foKasblBaHWS 3TUX BOMPOCOB Takke Nevb He MoxeT. OHo
nepengeT Ha CyA, Kak Ha CyObekT foKasbiBaHUS.

MNoHaTne "HasHa4veHue akcnepTuabl" AMK paccmaTtpuBaeT B cT. 82. Tam ckasaHo, 4TO 3KcnepTusa
CNYXUT ANs "pasbsACHEHUSA BO3HMKAOLUX NPU PAaCCMOTPEHUN Aerna BOMPOCcoB, TpebyroLwmx cneLmanbHbIX
3HaHMn". To eCcTb peyb WMAET O TakMxX 3HaHUSAX, KOTOpPbIMW Nuua, y4acTBylliMe B Aene, U cyd He
obrnagatoT B cuny OTCYTCTBUSI Y HUX HEOOXOAMMbIX MPOchecCcnoHanbHbIX HaBbIKOB. YNOBUTE TOHKOCTb:
peyb MAET HE O TOM, YTO MO 3TOMY BOMPOCY OHW HWYETO HE 3HAIOT, @ TOM, YTO UX MHEHUWE HENb3si CYUTaTh
KOMMETEHTHbIM. TO eCTb TO, YTO Bbl HECKOMbLKO pa3 B xu3Hu 6onenn OP3 u 3HaeTe, Kak ero neyntb, He
JenaeT Bac TepaneBTOM, YMEHUE pUCOBaTb He AenaeT UCKYCCTBOBEAOM, NMpodyeccus opucta He gaeT
npaBo [JaBaTb 3akMO4YeHWe O npedHamMepeHHoM 6aHKpoTcTBe npeanpuATMa M Tak ganee. Cyabs
HasHa4yaeT aKCnepTu3y Toraa, Koraa Ans Hee MosIBASITCA BOMPOCH!, KOTOPbIE paspelinTb MHbIM NyTeMm
Henb3s. B cootBeTcTBUMM C 4. 2 cT. 82 AIK Kpyr M cogepxaHue 9TUX BOMPOCOB onpeaenser
apbutpaxHein cyg. Ho v nuua, yyacTeylolme B Aerne, He JWLWEHbl npaBa NpeacTaBuTb Cyay CBOU
BOMPOCHI, KOTOpblE OHWM XoTenu Obl 3agaTb aKkcnepTy. Ecnu cygbs pewwmT, 4To HeKoTopble U3 3TUX
BOMPOCOB HET HEOOXOAMMOCTHM 3a4aBaTh, TO CBOE pELUEHNE OH JOITKEH MOTMBMPOBATb.

EcTb HeckonbKo mpoueccyarnbHbIX OCHOBaHWUM, MO KOTOPbIM apOuTpaXkHbIA Cyd, MOXET Ha3HauuTb
akcnepTundy. Cya MOXeT Ha3HaAYMTb IKCMEPTU3Y UCXOOS U3:

1. Xogatancrea nvua, ydacTtByowlero B gerne. 3gecb Bce AocTtatoyHo npocto. Ecnu ogHa m3
CTOPOH CYUTaEeT, YTO MO KakoMy-NMMbO BOMPOCY, KOTOPbI BO3HUK B MPOLLECCE PACCMOTPEHMs Oena,
TpebyeTcsa npuenedb nuuo, obnagatollee cneumanbHbIMU 3HAHWAMUW, TO OHa obpaljaeTcs K cydy C
X04aTancTBOM O Ha3HaAYeHWUM SKCNepTu3bl. BbirmsaeTe 9TO Xxo4aTancTBO AOMKHO MPUMEPHO TaK.
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B ApOuUTpaxHEM Cynd I'. MOCKBEI
Or MOHC N
Apnpec: r. Mockea
XomaTamcTeo
NOPHC N mna pasbACHEeHMAa Boopoca o060 OOOCHOBaHHOCTUM MaTepUallbHEIX U
TPYHOOBEIX 3aTpaT Ha [IPOM3BOIACTBO MNPOOYKLUMM, oOcylecTeyjaeMelx 000 "Pomamka'" B
npolecce CBOEM 3KOHOMMYECKOM IOeATeJIbHOCTU
Ha OCHOBaHmMM ctT. 82 AlK PO
IPOCUT :

HaszHauuTh IJIAaHOBO-3KOHOMUUECKYIO SKCIIEPpTU3Yy .

HauanpHuk MOHC N

B ApOuUTpaxHEM Cynd T'. MOCKBEI
Or OO0 "Pomamxa"
Apgpec: r. MockBea

XomaTarmcTBO

I1sa pasbsaCHEHMS BOIpocCa O COOTBETCTBMM KadeCcTBa I'OTOBOI'O TOoBapa,
ABJIANILETOCHA IIpeIMeTOM IOToBOpa Kylam-nponaxmu Mexny 000 "Pomamka'" m 000

"TospaHdMK", TOCyIapCTBEHHBEIM CTaHOapTaM, BOSHUKIEI'O MIPM PacCMOTPEHUM
neyna N A40-, 1o mcky 000 "Pomamka" x OO0 "TosbrnaHumk" o HeBwoJiHeHUM OO0
"ToJlbIaHuukK" YCJIOBUM ooroBopa KYIJIU-NIPOOaxu, TpebyeTcsa HaJlmume

CreuMaJibHEX [MO3HAHMM B OOJIaCTM TOBApPOBEINEHMUS.
Ha ocHoBaHumM cT. 82 AIIK OO0 "Pomamka"

IPOCUT :

1. HazHauMThL TOBAPOBENUECKYHD DSKCIEPTM3Y IJiS PasbiACHEHUS CJeOyomero
BONpPOCA :

- COOTBETCTBME KayecTBa TOTOBOTO TOBapa, SABJIAOIETOCH IpenMeToM
ooroeopa mMexny OO0 "Pomamka" 128 000 "TosbnaHuMk", TI'OCyIapCTBEHHEM
CTaHIapTaM.

T'eHepaJlbHBEI IUPEKTOP
000 "Pomamxa"

2. CobCTBEHHOW MHULMATMBEI, C COrnacus nuu, y4acTBYOLWUX B Aene, a No HEKOTOPbLIM BOMpocam -
Tak n 6e3 Hero. C npoueccyanbHOM TOYKM 3peHuUst 3TO O4veHb 6GomnblIon Lar Bnepeg B pasBuUTUM
CaMOCTOSATENbHOCTM apbUTPaXXHOro cyfa Kak ydacTHuMKa npouecca. B gerctyrowen paHee ct. 66 AlK
npegycmatpvBanack BO3MOXHOCTb Ha3HayYeHuUs1 3KCMepTU3bl TOMbKO MO XO4aTawcTBy CTOPOH,
yyacTByowmx B gene. B gencrtsyowen Ha HactoAwmn MoMeHT cT. 82 AlK npenycMoTpeH nepeyveHb
crny4aesB, Korga cya "MOXeT Ha3HaunTb IKCMePTMU3y No COOCTBEHHON nMHMUMaTmBe". B Hero Bxoa4r:

- Ecnu HasHadeHue akcnepTM3bl NpeanucaHo 3akoHoM. Tak, Hanpumep, PepepanbHbii 3akoH "O
HecocToATenbHOCTM (DaHKpoTCTBE)" B CT. 46 NpsAMO NpedycmMaTpyBaEeT Ccryvan, koraa apouTpakHbiv cyq
MOXET HasHa4MTb 3KCMepTu3dy Mo COOCTBEHHOM wWHMUMATUBE, - "ONA onpegeneHus (OUHaHCOBOrO
COCTOSIHMA AOMmkHMKa". TO eCTb 3aKOH MpeanucbiBaeT NMPOBEAEHME IKCMEPTM3bl B TOM Criyyae, ecnu
0bCTOATENLCTBA, KOTOPLIE NEXaT B OCHOBE 3asABIIEHMS B apOUTpakHbI Cyd, TPeOyT noaTBEPXKOEHWS,
OTJIMYHOTO OT TeX AoKa3aTenbCTB, KOTOPbIE MOIYT NPEAbSABUTE CTOPOHbI.

- Ecnu HasHauyeHne akcnepTuabl NpeaycMOTPEHO JOFOBOPOM.

- Ecnn HeobxoguMMo npoBepuTb 3asiBNeHWEe OO4HOW W3 CTOpPOH, Yy4yacTBylWWMX B Jene, o
hanbcudmKauumn gokasaTenbCTB.

ApOuTpaKHOMY Cydy W3BECTHO HECKONbKO BWOOB 3KCMEPTU3bl, B 3aBMCUMOCTM OT BOMPOCOB,
KOTOopble HeobXOoAMMO MPOSICHUTL AN NPaBUITbHOIO paccMoTpeHus gena. B uactHoctn, Hambonee
pacnpoCTpaHEHHbIMU ABNATCH:
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- byxrantepckaa akcnepTu3a, OHa HasHayaeTcda [AnNa aHanu3a [aHHblX O (puHaHCOBO-
XO3ANCTBEHHbIX OMepauusix, KOTopble OTpaxeHbl B Oyxrantepckom ydeTe cduvpmbl. Pasymeetcs, 4Tto B
HaNoroBoM Crope HasHayaTb Takyld SKCNepTU3y HU K YeMy, ee CMOKOMHO MOXHO 3aMEHWUTb Bble3aHOM
UNn KamepanbHOW Hanoroson NPOBEPKON.

- ToBapoBeayeckas aKkcnepTusa, npegHasHavYeHHas aAns N3y4yeHus rotoBbIX TOBapoOB.

- [naHoBO-3KOHOMMUYECKasi 3KCnepTu3a, KoTopass oTBevaeT Ha Bonpoc 06 060CHOBaHHOCTU
MaTepuanbHbIX U TPYAOBLIX 3aTpaT Ha NPOU3BOACTBO NpoayKumu. Beille npuBeaeH npumep xogatancrea
O HasHa4YeHUWM Takon akcnepTusbl oT nmua MOHC, Ho, B MpuHUMNE CUTyauusi, Koraa HarnoroBon MoOXeT
notpeboBaTbCsl ee NpoBeaeHue, Buirnaaut 6onee yem daHTacTU4HOW. OObIMHO MHCNEKTOPLI BCE-Taku
cnpaensaTcsa camu. Eule 6onee HepearnbHO, YTO Cy[ Ha 3TO COMNACUTCH, a He 3a4acT BOMpoC, noyemy
WHCMNEKUMSI HE MOXET BbISICHATb BONPOCa CaMOCTOSATENBHO.

- CyLLecTBYIOT M gpyrve Buabl 9KCNepTus.

Mepengem B BoNpocy "nNUYHoCcTU" akcnepTa. JIOTMYHO, YTO, UCXOASA U3 NPUYKH, MO KOTOPbLIM MOXET
ObITb Ha3HayeHa aKcnepTusa, B cooTBeTcTBUMM co cT. 55 AlK, "akcneptom B apbutpaxHom cyae
sABnsieTca nuuo, obnagawollee cneunanbHbIMUM 3HAHUSIMKA MO KacalLlMMCS paccMaTpyMBaemoro agena
BOMPOCaM M HasHa4yeHHoOe CyAOM ANS Jauvv 3akntodeHusa”. [JaBaTb 3aKIYeHMsl, UCXoast U3 npasun 4. 2
cT. 55 ATIK, - 310 He npaBo, a 06A3aHHOCTb 3KCMepTa, Tak Kak "NMMLo, KOTOPOMY MOpPY4YEeHO NpoBedeHne
3KCnepTm3bl, 0693aHO MO BbIZOBY apOMTPaXXHOro cyaa ABUTLCA B CyA M JaTb OOBbEKTUBHOE 3aKkmioveHue
Nno NocTaBfeHHbIM Bonpocam”.

Bnpouyem, n npaBa akcnepTa, ycTaHoBMNEHHbIE Y. 3 1 4 cT. 55 AlK, goctaTtoyHO 0OLWMPHbI. JKCnepT
nmeeT npaeo:

- 3HakoMuTbCA C MaTepuanamm gena. To ectb TpeboBaTb OTBETA OT 3KcnepTa "BCrienyr” Henb3as,
OH [OJMKEH 3HaTb "KOHTEKCT", U3 KOTOPOro BO3HWKIN BOMPOCHI 3KCMEePTU3bI.

- YyactBoBaTb B CyAeOHbIX 3acefaHusix. TO eCTb 3KCNepT - 3TO CaMOCTOATENbHbIA YYaCTHUK
apbuTpaXHoro npouecca, X0Tb M OrPaHNYEHHbIA BONPOCaMU 3KCNepTU3bl.

- 3agaBaTtb BOMpPOCHI Nvuam, yyacTBylOLWUM B gene, u ceugetensm. Ecnu n3 matepuanos gena
3KCNepTy YTO-TO ByaeT HEMOHSTHO, OH MOXET BOCMOSHUTL 3TOT Npoben B ycTHOM nopsigke. Kpome Toro,
ObiBalOT OOCTOATENBLCTBA, KOTOPbIE NULO, y4acTBylOlWee B Aene, NbITAeTCs CKpbiTb OT OCTarbHbIX
YYaCTHMKOB MnpoLiecca, HyXHble NpodeccuoHarnbHble HaBbIKM Y KOTOPbIX OTCYTCTBYHOT, U OO MOSIBNEHMS
aKcnepTa TaviHy yAaeTcs COXpPaHWUTb. 3aTo aKcnepT, kak Npod)eccMoHan B 9TOM BOMpoce, Cpa3y BUAWT,
YTO He BCEe YMCTO.

- 3aABnATb Xxo4aTancTBa O NPefoCTaBEHUN eMy OONONHUTENbHBIX MaTepuanos. Kak cyg mmeet
npaBo MNPOSICHUTL AN cebs HesiCHble MOMEHTbI ena, Tak 1 3KCnepT BnpasBe obpaTtutbcsi ¢ Npocbbon o
npeacTaBneHnn OOMNOSHUTENbHbIX MaTepuanoB, ecriv M3 MMeKLWMXCca B Aene caenaTtb MOMHOUEHHbIN
BbIBO[, 4OCTATOUHbIN OIS Aa4N 3aKITYEHNs], He NPeACcTaBNsAeTCa BO3MOXHbIM.

- OKCnepT MOXET 0TKasaTbCHA OT Jadyu 3aKmni4deHusi Mo BOMpOcaM, BbIXOASALIMM 3a npegenbl ero
crneuunanbHbIX 3HaHW. TO ecTb BCe BOMPOCHI, KOTOpbIE CyA onpeaennT s aKCnepTusbl, JOMKHbI ObiTb
00beaVHEHbl eAVMHON NPOdECCMOHanbHOW Cepon, uHade OMis 3aKYeHust noTpebyeTcs He OauH
akcnepT. Bnpoyem, ecnv TpebytoTcst OTBETHI HA BOMPOCHI, HE OTHOCALLMECH K O4HOW NpodheccnoHansHom
chepe, cyao MOXeT BbINTU M3 MOMOXEHUS, HA3HAYMB KOMMIEKCHYIO 3KcrnepTusy, B nopsake cr. 85 AllK.
CyTb aTOro Buaa 9KCNepTn3bl COCTOUT B TOM, YTO OHa NPOBOAUTCHA HE OOHWM 3KCMEepTOM, a "He MeHee
YeM ABYMS 3KCNepTamMu pasHbIX creumanbHocTen". 3TO ee OCHOBHOE OTNMYME OT OOLIYHOWM 3KCNEepPTU3bI.
B 3akntoyeHmMmn akcnepTbl yKa3biBaloT, KTO U HA Kakow BOMPOC OTBeYasl, U MOAMUCLIBAOT KaXKObIA CBOHO
YacTb 3KCMEepPTU3bI.

- OKCnepT BrpaBe 0TKa3aTbCs OT Aayu 3aKTHYEHUs, eCNU NPEACTaBNEHHbIX eMy MaTepuanos Ang
3TOr0 HegocTaTtoyHo. [Ans wnmocTpaumMu npyvBedeM npumep M3 cyaebHOM MNpakTuKW, Korga akcnept
OTKasarics OT Jauyu 3aKTYEHMS MO YKa3aHHOW NpUYnHeE.

MocTtaHoBnenne [pesnanyma Bbicwero ApbutpaxHoro Cyga Poccuiickon depepaumm ot 15
mapTa 2006 r. N 11422/05

Hago oTMeTWTb, YTO yyacTMe HECKOMbKMX 3KCMEPTOB BO3MOXHO HE TONbKO NPV MpoBeLeHUn
KomMnnekcHon akcnepTtusbl. Ctatbst 84 AlK no3sonseT cyay HasHauuTb Tak HA3bIBAEMYH) KOMUCCUOHHYHO
akcnepTusy. Ee cyTb coCTOMT B TOM, YTO OHa NPOBOAUTCH "HE MeHee yeM [BYMS 3KcrepTamu OfHOW
crneuunansHocTn". Ecnu no pesynbTataM 3KCNEpPTU3bl MX MHEHWE COBMafaeT, TO OHM MMWLWYT OJHO
3aKMOYEHME, €CINM HET - Kaxabl cocTaBnseT cBoe. Kctatn, Hago OTMETUTb, YTO HECMOTPS Ha TO, YTO
KOMMWUCCMOHHAs 3KCnepTusa SBMSIeTCA BeCbMa pacrnpocTpaHeHHbIM BMAOM 3aKcrnepTus, nocregHun AlK
BrepBble 0POPMUI €ro B OTAENBHYIO CTaTbHO.

B apbutpaxHon npaktuke 6GbiBalOT cUTyauuu, KOrga B 3aKOYEHWM 3KCrepta HeT JOCTaTOYHON
SICHOCTW MNW MOJTHOTblI OTBETOB Ha NOCTaBMEHHbIE BOMPOCHI. TO €CTb Korga nuu, y4acTBYyOLUX B Aene, u
Cyn 9KcrnepTusa He ycTpavBaeT. B aTom criyyae cyq MOXET Ha3HauuTb OOMOMHUTENBbHYHO 3KCMEepTUsy B
cooTtBeTcTBMU C Y. 1 cT. 87 AlK. Nopsagok ee HasHa4YeHUs Takow Xe, Kak 1 Npyu oBbIYHONM (MEepBUYHOWN)
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JKCNepTn3e. YTtoObI O6paTI/ITbC$| K cyay C I'IpOCb6OIZ O [AONOSHUTENbHON JKCnepTunse, Heobxo4MMOo
COCTaBWUTb X0A4aTamncTeo. BeirnsaeTb OHO AOMKHO NMPUMEPHO TaK.

B ApOUTpPaxHEM Cynd I'. MOCKBEI
Or OO0 "Pomamxa"
Apnpec: r. Mockea

XomaTarmcTBO

OnpegneneHreM apbuUTpaxHoOTo cyzda oT 18 oxrabpa 2007 r. Owla Ha3HadeHa
TOBapoBenuecKkas 3KCIepTU3a nOJIS pPas3baCHEeHUS BOIIpOCa O COOTBETCTBUU
KayecTBa TI'OTOBOI'O ToBapa, HBJIAKIEIOCS NPeIMeTOM HOOT'0OBOPpa KYyIJIM-IIPOIaxu
Mexny OO0 "Pomamka" wm 000 "TojbhoaHdYMK'", TOCYyHapCTBEHHBIM CTaHIapTaM,
BOSHMKIIETO NPM paccMoTpeHmm gnpena N A40-, mno wmcky 000 "Pomamka" x OO0
"TonipnaHuuk" o HeBeNOJHeHUM 000 "TojabnaHuMk" yCJOBUM HOTOBOpa KYILJIM-—
nNpomaxu. IKCHepTOM OBJI HasHadeH TIpaxnaHuH lMeaHos H.H. 10 mexabpsa 2006 r.
B MaTepMaJitl IOejla [NOCTYyNMJIO 3akJIoUueHMre DBKCIepTa [I0 YKasaHHOMY  BHIIE
BoIpoCcy. HO IaHHOe 3aKJIloUeHMe He I[IOJIHOCTBI OCBellaeT BONPOC O COOTBETCTBUU
KayecTBa I'OTOBOI'O TOoBapa I'OCYyINapCTBEHHBIM CTaHIapTaM.

B CBS3M C BHUEM3JIOXKEHHBIM M Ha OCHOBaHMM cT. 87 AIK 000 "Powmamxa"

IPOCKUT:
3. HazHauuThb LOOIIOJIHUTEJIbHYIO TOBApPOBENUECKYI 3KCIEePTU3yY oisa
Pas3baACHEHUS cJjlelyllero BOIpoca:
- COOTBETCTBUE KauecTBa TOTOBOT'O TOBapa, S4BJIA0WETIOCd IPpeIMeTOM
morosopa mMexny OO0 "Pomamkxa" wm 000 "TonapnaHuuk", TOCYyHOapCTBEHHBIM
cTaHmapTaM.

T'eHepaJlbHBEIM IUPEKTOP
000 "Pomaumka"

Ecnu y nuyg, yyqacTteywLlKX B Aene, unn y cyga BO3HMKAKOT COMHEHUA B TOM, YTO 3aKrio4YeHune
JKCnepTa 00OCHOBaHHO, WM B 3aKo4YeHUn JKCnepTa (I/IJ'II/I KOMuccummn SKCI'IepTOB) CyLlecCTByrOT
npoTtmneBopeYund, cya MOXeT Ha3HauynTb NMOBTOPHYHK 3KCNEepTnU3y B COOTBETCTBUM C NpaBuiiamMn 4. 2 cT. 87
ATK. nOpHﬂOK Ha3Ha4eHuna 3TOro BuMAa IKCMNEepPTU3bl TakKkKe COOTBETCTBYET MNOopAAKY Ha3Ha4YeHUd
ﬂepBMHHOﬂ OKCMNEePTN3bI. Ecnu Bbl cunTaete HasHa4yeHue HOBTOpHOﬁ 9KCMNepTun3bl HeobxoanmbIM, TO
06paTI/ITer K Ccyay NnpumMepHo C TaknumMm XO4aTancTBOM.

B ApOuUTpaxHEM Cynd I'. MOCKBEI
OT OO0 "Pomamxa'"
Appec: r. MockBa

XomaTarcTBO

OnpenejieHueM apbuTpaxHOTO cyzma oT 18 okxtadpsa 2007 r. Ovia Hal3HAUEHA
TOBapoOBenuUeCcKas 3KCIepTU3a nOJ9 pal3baCHEeHUS BONIPOCa O COOTBETCTBUU
KayecTBa TI'OTOBOTO ToOBapa, ABJILKIEIOCS MNPeIMeTOM HOOT'0OBOPa KyIMIJIM—IIPOIaxu
Mexny OO0 "Pomamxa" m 000 "TonbnaHuMk", T'OCYHapCTBEHHEIM CTaHIapTawM,
BOBHUKIIET'O NPM paccMoTpenum peya N A40-, no mcky OO0 "Pomamxa" x 000
"TonnpnaHuuk" o HeBeIOJHeHMM OO0 "TojabHnaHuMK" yCJOBUM HOTOBOpPa KYILJIM-—
IPOIaXM .

SxcrnepToM ObUl HasHadeH TIpaxnaHvH JMeBaHos H.H. 10 mexabpsa 2006 r. B
MaTepMaJibl Iejla NOCTYNMJIO 3akJIoUeHMe BKCIepTa 10 yKa3aHHOMY BHIIE BOIPOCY.
Ho maHHOE 3akJIoUueHMe He IOJIHOCTBI OCBEllaeT BOIPOC O COOTBETCTBMM KadecTBa
TOTOBOTO TOBAapPa TOCYyIapCTBEHHEM cTaHiapTaMm, dYTO HDaeT BO3MOXHOCTDH
YCOMHUTBCSH B HNPOOECCMOHAJIBHEIX HABHKAX BDKCIepTa M B OOOCHOBAHHOCTM IAaHHOTO
VIM 3aKJIOUeHU .

B CBS3M C BHIIEM3JIOXEHHBIM M Ha OCHOBaHuMM cT. 87 AIK 000 "Pomamxa"

IIPOCUT :
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4. HaszHaAuUMUTH IIOBTOPHYIO TOBaApOBEeUECKYIO SKCIIEPpTU3Yy Jid Pa3BbACHEHNMA
crjlienyrmero BOIIpOCa:

- COOTBETCTBUE KauecTBa TOTOBOT'O TOBapa, SBJIANIWEIOCd IpelIMeTOM
morosopa Mexzny OO0 '"Pomamka" u 000 "TonpnaHumMk", TOCyIOapCTBEHHEM
cTaHZapTaM.

T'eHepaJlbHBEIM IUPEKTOP
000 "Pomamka"

2.4. CBnageTenbCckue nokasaHus

Cuaetenbckue MoKa3aHUs He camblii pacnpoCTpaHEeHHbI BWUO [O0Ka3aTeNnbCTB He TONbKO B
HanoroBbIX criopax, Ho 1 B apbuTpakHoM npolecce BooGLLe. MprynmHa 3TOro COCTOUT B TOM, YTO MO CyTU
cBOeil apbuTpaxHble crnopbl BooOLLE, a HanoroBble B YaCTHOCTU - 3TO aHanu3 npencTaBneHHbIX
AokyMeHToB. OBOBbsICHEHUSI CTOPOH CryXaT Ans TOro, YToObl PasbACHUTL CBSI3b OOHOMO [OKYMEHTa C
APYIVM, BbISICHUTb, KaKoi BbIBOL, KaXKaas U3 CTOPOH caenana us cogepkaHusi JoKyMeHToB. B npuHuune,
BO3MOXXHOCTb "OMPOKMHYTL" MUCbMEHHbIE [OKa3aTeNnbCTBa CBUAETENbCKMMU MOKasaHUsSIMU pedka, Kak
Kpokogunbl Ha CeBepHoM nontoce. Ho TeopeTnyecku Takas BO3MOXHOCTb OCTaeTCsl, MO3TOMY Mbl He

MOX€EM MO3BONUTbL cebe He PacCMOTpPETb €€.

VmMeviTe B BUIOY

Mpn IOKAa3bEIBaHUM CBOEM TMO3ULMKM B apOUTPaxHOM CyIe HMKOTIa He
npeHebperaTe HUKAKMMU BOSBMOXHOCTAMM, KaKuUMM OB NPU3PAUHBEIMU OHM BaM HU
Kaszsajmuchb. PyKOBOICTBYMTECH TOJIBKO 3akoHOoM. Eciwu 3aKOH [I03BOJISET
NpenbaBUTH KaKOoM-JMOO BUI HOKABATEJILCTB M y BaC €CTh Takasg BOSBMOXHOCTE,
BOCIOJIL3YHUTECH €i0. [IOMHMTE [OTOBOPKY O COJIOMMHKE, I[IepeJIOMMBIIEN CHOUHY
OCJIMKA .

Cratba 88 AIK ycTaHaBnuBaeT MpaBuna, Ha KOTOPbIX 3WKOETCA Takow BuA AOKa3blBaHWS, Kak

rnokasaHus ceuageTenen. ATmx npaBui1 He Tak MHOro. A UMeHHO:

- CBuaeTerneii Bbi3blBalOT B CyA MO XO4aTacTBy NUL, y4acTBYOLWMX B Aene. Takoe xodaTalcTBo

[AOITKHO MMETb NPUMEPHO criedyoLmii Bua,.

B ApOuUTpaxHEM Cynd I'. MOCKBEI
OT OO0 "Pomamxa"
Apnpec: r. MockBa

XomaTamcTeo
B CBA3U c HeOBXOIOMMOCTEIO IOJIy4YEeHUSA CBeIeHUM o BOMNPOCY
MEeCTOHAXOXIEeHNA TeHepaJIbHOI'O oupekTopa OO0 "ToapnaHUMK" Ha MOMEHT

NOONMCaHMa MM HOOTOBOpa I[IOCTaBKU TOBapa Ha OCHOBaHMM cT. 88 AIIK 000
"Pomamka"

IPOCUT :

BBI3BATH B cyn B KadecTBe cBumeTena cekperapda-pedepernTa 000
"TonbrnaHumk" VMBaHOBY A.A.

T'eHepalIbHEM IUPEKTOP
000 "Pomamxa"

PasymeeTcs, Bbi3BaTb B Cyd NMPeACTaBUTENsl HaNoOroBOM MHCMEKUMW ANS Oa4Yy CBUOETENbCKUX
nokasaHuii y Bac Bpsg Ny nonyumtcsi. Ho npMMeHUTenbHO K HaMoroBbIM criopamM B KayecTBe cBuaeTenen
MHOTOA €CTb CMbICI Bbi3blBaTb B Cy[ CBOMX COGCTBEHHbIX cOTpyaHukoB. [lpuBeaem npumep. B
COOTBETCTBUU CO CT. 89 HanoroBoro Kofekca Bble3fHas Hanoropas NpoBepka He MOXeT NpoAorKkaTbCs
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bonee OByx mecsues. NMpegnonoxmm, Bam HeobxogMmMo AokasaTb Cyay, YTO HA CaMOM [efne UHCMEKTOPbI
HaxoOunUcb Ha TeppUTOPUM BaLlero NpeanpuaTus 3HaunMTenbHO Aonblue. Bbi3oBuTe B Cy[ OXPaHHUKOB,
KOTOpble CUOAT Ha BXOAe, UInu cekpeTaps U3 npueMHoMn. JIMYHOM 3anHTepecoBaHHOCTM B Ucxoae aena 'y
HMX 0BbI4HO 0COBOI HET, a COOBLLMTL Cyay, YTO OHU BMOENN MHCMEKTOPOB JoSblUe, YeM ABa Mecsiua, 3T1
COTPYOHWKU CMOTYT.

- He Tonbko xogatanctea nuu, ydacTBYHOLWMX B Aene, MOryT MOCAY>XUTb NPUYMHON AN Bbl30Ba
ceuaetenen B cyd. B cootBetctBUM ¢ 4. 2 cT. 88 AIK ecTb cnydau, korga cyd gernaeTt 3710 Mo
CcOBCTBEHHOW MHULMATUBE. A UMEHHO:

CyO MOXeT BbI3BaTb B KayecTBe cBuAeTens nuvuo, KOTOPOe Yy4acTBOBano B COCTaBneHuu
OOKYMeHTa, Nccnegyemoro kak TMCbMeHHOEe [0Ka3aTenbCTBO;

Cyd MOXeT Bbi3BaTb B KayeCTBE CBUAETENS JMLUO, KOTOPOE Y4yacTBOBaNO B CO34aHWM WIK
N3MeHeHNV NpeaMeTa, UCCregyeMOoro CyoM Kak BELLECTBEHHOE 40Ka3aTeNbCTRO.

- Ceugetenb coobuaetr 06 U3BECTHLIX eMy OOCTOSATENBLCTBAX, MMEKLIUX OTHOLLUEHUE K Aeny, U
OaeT MOsICHEHUS K HMM YCTHO. o NpeanoXeHuo cyga cBUAETENb MOXET NpeAcTaBUTb BCE CBEAEHMS,
N3MNOXEHHbIE YCTHO, B MMCbMEHHOM Buae. OBbIYHO 3TO MPOUCXOAWT, Korga cBUAeTeNb coobLiaeT YTo-To
OENCTBUTENBHO BaXHOE.

- MNMokasaHna ceBuaeTens He OOIMKHBI OCHOBBLIBATLCS Ha cryxax. M3 Toro, 4to roBopuT CBUOETENb,
OOIMKHO ObITb SACHO, OTKyA4a OH 3TO 3HaeT. B npoTMBHOM crnyyae ero nokasaHusi He SBMSATCA
O0Ka3aTenbCTBOM MO Aeny.

2.5. besgokasaTenbHas npaBoTa

Ho He Bce obcToATenbCcTBa, KOTOpble MMEKT OTHOLWIEHME K geny, Heobxooumo AokasbiBaTb.
CraTtba 69 AIK npegycmoTpena HeKoTopble CUMTyauuu, KOrga HUYero AokasbiBaTb 3aHOBO He Hado. A
WUMEHHO:

- OGcTodATenbCcTBa Aena, Ha B3rNsA4 apbuTpaxHoro cyaa, oOLen3BecTHbl U B OOMOSTHUTENBLHOM
OOKasbiBaHUM He HyxpatoTca. OfwensBecTHble akTbl MOAPA3nENsATCa Ha BCEMUPHO W3BECTHbIE,
Hanpumep gaTta Hadana BTopon MmpoBOW BOWHBI, N3BECTHbLIE Ha TeppuTopun Poccuickon depepaunn,
Hanpumep gaTta BCTYMNEHWss B CUMy 4YacTu nepBon HamoroBoro kogekca, M JfoKanbHO M3BECTHbIE,
Hanpumep Aata, Korga KOHKPeTHO B BalLeM ropofe Obiro 3eMneTpsiceHue.

- MNpetognumanbHble dakTbl. TO eCTb 06CTOATENLCTBA, KOTOPbIE PaHbLLE YXe Obiny YCTaHOBIEHbI
cynebHbIM akToM apbuTpaXkHOro cyga unu cyga obLuen tpucomKumm.

Cratba 70 AIK paccmaTpvBaeT 3TOT e BOMPOC, TOMbKO 4YyTb C OPYro CTOPOHbl. B Hen
YCTaHOBMEHbI CUTYaLUK, NP KOTOPbIX HEKOTOPbIE CYLLIECTBEHHbIE AN Aerna ob6CToATeNbCTBA MOXHO He
O0Ka3biBaTb. A MMEHHO:

- €Cnn CTOPOHBI MpoLecca CMOMMMN OCTUTHYTb AOrOBOPEHHOCTU MO NOBOAY Kakoro Obl TO HM Bbino
daKTa, OH cYMTaeTCs NPU3HaHHbIM M B JarbHENLWEM OOKa3biBaHUN HE HYXXOaeTcs;

- €CIv 0gHa 13 CTOpPOH coobLlaeT cyay Kakon-nnbo dakT, a Apyrasd ero He ocnapuBaeT, 3aToT akT
TaKKe CYNTAETCHA MPU3HaAHHBIM 1 B AarbHENLEM J0Ka3biBaHUM He HY)XOaeTcs.

Ho Hago yuutbiBaTh, 4TO CT. 70 AlK ycTaHaBnuBaeT o4HO orpaHuyeHne npu nNpusHaHUM pakToB.
OT1o genctBMe OOMKHO ObiTb COBEPLUEHO CTOPOHOW COBEPLUEHHO LOOPOBOMBHO, @ HE MOA BIIMSHUEM
yrpo3 wnun 3abnyxgenuns. Ecnv cyn pacnonaraet cBefeHWsIMM, YTO OdHa M3 CTOPOH Mpolecca
cornacunacb ¢ goBogamMu Apyron Mo "HegobpoBOMbHOW" MpUYMHE, 3T 0BCToATENnbCTBa Mognexar
OOKa3blBaHUIO B O6LLIEM NOpsiAKe.

3. IMABHbIW "AQPECAT"

[MpaBunno cocTa3aTenbHOCTM HeMnb3sd 40BOAUTL 40 KpanHocTu. Cya MMeeT NpaBo pa3bsACHUTL OEN0
cam cebe.
Pycckuin npoueccyanucT koHua XIX Beka
K.N. Manbiwes
(untupyetcs no 3.H. HaropHow
"Bpemsi [oKkasbiBaHMSA B HAnoroBbix cropax™)

Bo3MOXHO, KOMY-TO NMpeacTaBnsieTcd, YTO Cyf - 9TO YTO-TO BpoAe pedepn B pyTOONLHOM MaTye:
cneguT 3a TeMm, YTOObl HMKTO He Hapyllan npaBuna, a NnoTom no opmarnbHbIM MpU3Hakam, TO ecTb Mo
KOnMYecTBy 3abuTbIX rofoBs, onpefenseT, KTo Boirpan. Ho Hanorosbelie cnopbl UMEKT Mano obLero co
CMOPTMBHBIMW COCTA3aHUAMW, N B COBPEMEHHOM HArloroBOM npase CyAd, Mo AyXy v OykBe 3akoHa, - 3To
aKTMBHbIN y4aCTHUK npolecca. Ytobbl noaTBEpANTL 3TOT TE3MC, 0OPATMMCS K 3aKoHOO4aTeNbCTBY.

Cratbsa 64 ApbuTpaxkHoro npoueccyansHoro kogekca (AlK) gaet onpegeneHne camomMy NOHATUO
"noKa3aTernbCcTBO", 0 KOTOPOM Mbl FTOBOPUIHK Bbile. Tenepb BbISICHUM, 3a4eM e JoKa3aTenbCTBa HYXHbI
y4YacTHMKaM HaroroBoro cnopa u cygy. Mtak, Hy)XHbl OHM NOTOMY, YTO Ha MX OCHOBaHWM "apOUTPaXKHbIV
CyO YCTaHaBnMBaeT Hanuyne wnm OTCYTCTBME OOCTOATENBbCTB, OOOCHOBbIBAKLWINX TpeboBaHuA W
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BO3PaXEHWs1 ML, Y4YacTBYHOLUMX B Jene, a Takke WHble OOCTOATENnbCTBa, MMELME 3HavyeHue Ans
NpaBurbHOrO paccMoTpeHus gena”. Mbel yxe 3Haem, 4to cT. 65 AIK Bo3snaraetT 0653aHHOCTb
OOKa3biBaHUSA "Tex OOCTOATENbCTB, Ha KOTOPbIE OHO cchbinaeTca”, Ha "kaxgoe nuUo, yyYacTBylollee B
pene". Ho, kak BbisicHsaeTca u3 cT. 66 AlK, cygy Ong npaBunbHOrO paspelleHus gerna MmoryT
noTpeboBaTbCsa 1 ApyrMe [oKa3aTenbCTBa, U 3aKoHoAaTeNb AAaeT eMy BO3MOXHOCTb MX NOMAYYnTb.

WTak, 13 4ero cya MOXET WCXOOWUTb ONA TOro, 4ToObl onpeaenutb Kpyr Heobxogammbix Ons
NpaBWIbHOrO pa3peLleHns gena gokasatenbcTB? YToObl Nony4YnTb OTBET Ha 3TOT BOMPOC, obpaTumcs K
cT. 65 AIK. "OO6ctoATenbcTBa, WMEKLWMNE 3HAYeHWe OIS MpPaBUIIbHOTO PacCMOTPeHMs Jdena,
onpeaensTcs apbuTpaKHbIM CyAOM Ha OCHOBaHWWM TPeBGOBaHWA U BO3PAXEHWIA JWL, Y4acTBYHOLLUMX B
aene". NoHATHO, YTO "Ha OCHOBaHUK" - He 3HAYMUT, YTO Cy[ OrpaHUYeH TOMbKO TEMU [oKasaTenbCcTBamu,
KOTOpble eMy MnpenbsaABAT CTOPOHbI. [pyroe [eno, 4To 3a paMKu crnopa OH BbIATU He MoxeT. U ecnu
HaroroBasi CTaBMT BOMPOC O TOM, YTO (pMPMOIN He ynradeH Hanor Ha npubbinb, TO 00A3aTb OTBETYMKA
sannatutb ewe n HOC cyn He umeeT npaBa, AaXe €criv B akTe HaroroBOW MPOBEPKWU, KOTOPbIA B
KadecTBe [JoKasaTenbCTBa NPUHECET MHCMEKUMS, 3TO HanNMcaHo YepHbIM Nno 6enomy. Ho camble BaxHbIe
CroBsa B 3TOW uMTaTte - 370 "AnsA NPaBUNbHONO PaccMOTpeHUs aena”. N3 Hee MOXHO caenaTb BbIBOA, YTO
Lenblo cyaa npv onpeaeneHun kpyra HeobxoauMbIX AoKa3aTeNbCTB ABMSETCS YCTAaHOBIEHNE UCTUHBIL. TO
€CTb ANs TOro, 4YTobbl NPUHATL peLueHne, Cyd AOMMKEH 3HAaTb, YTO XXe BCe-Taku MPOU3OLLSIO HAa CamMOM
nene.

CyuiecTByeT MHEHUE, KOTOPOE NOALEPKMBAOT MHOTME IOPUCTLI, YTO 3aga4va cyda COCTOUT B TOM,
4YTOObI MPUHATL pelleHre, ucxogsd M3 Hambornblien ybeouTenbHOCTM LOBOAOB OOHOM M3 CTOPOH. B
OCHOBY 3TOMW TEOpPUM Nner NPUHLMN COCTA3aTEeNbHOCTU CTOPOH, 3akpenneHHsln B ¢T. 9 AlNK. ABTopy aTon
KHAMKM Takasi nosvuusi npaBunbHOM He npeacrtaensietcd. Crtatbs 2 AlNK 4eTko M ucyepnbiBaoLle
onpegensieT 3agayvM CydonpovM3BOACTBa B apOMTpaxHbIX cygax. W ogHoW M3 HUX sBnseTcs "sawmra
HapyLeHHbIX WM  OCMapuBaeMbiX MPaB W  3aKOHHbIX WHTEPECOB MWL,  OCYLLECTBIISIIOLLMX
npeanpuHMMaTENbCKYH UITM MHYI0O SKOHOMMUYECKYHO AeATENbHOCTb, a Takke MpaB 1 3aKOHHbIX MHTEPECOB
Poccuickon ®epepauun, cyobektoB Poccuickon ®egepaumn..." n Tak ganee no tekcty. Utak, peub nget
O 3aWuTe MnpaB W 3awuTe WHTEPECOB BCEX TEX, KI0O B CWIy COOCTBEHHOrO >enaHus unu
npodeccuoHanbHblX 00A3aHHOCTEN BOBMEYEeH B MNpeanpuHMMAaTENbCKY0 UMM 3KOHOMUYECKYHO
OEeSATEeNbHOCTb, @ He TOMbKO TeX, KTO MOXET npeabsiBuTb Oonee ybeguTenbHble Aokasatenbcrtea. U
BoobOLLe, ybeanTensHOCTb - 3TO AOBOJSIbHO CyOBEKTMBHOE MOHSATUE, OMs OQHOro cyabu ybeauternbHO
OflHO, @ Onis ApYroro - COBCEM MHoe. 3ayacTylo yoeamuTenbHOCTb MO3MUuM OOHOM M3 CTOPOH npolecca
3KOETCH UCKITIUUTENBHO Ha NpodeccrMoHanbHbIX KavecTBax NPeaCcTaBsloLNX ee HOPUCTOB, @ UMEHHO
Ha YMEHMU roBOpUTb Oe3anennsauMOHHbIM MU HEe TEepnsLUM BO3PaXKEHUA TOHOM, MCMOMb3ys MpU 3TOM
HETOYHOCTWN M HEACHOCTW 3akoHa. Torga morny4vaeTcs, YTO Bcerga B BbiMrpbie OyaeT octaBaTbCs TOT,
KTO MOXeET paboTy Takux IOpMCToB onnatuTb? Bce-Takm 310 He Tak.

Cratba 9 ATlIK, koTopas 3akpennsieT NPUHLUMN COCTA3aTENbHOCTM CTOPOH B apbuUTpakHOM
npouecce, Kpome BCEro npoyero ewe u pacnucbiBaeT pornb cyga. CoctoMT OHa B TOM, 4TO CyA
"OCyLLLECTBNSAET PYKOBOACTBO MPOLIECCOM, Pa3bsCHSAET nuuam, yyacTByWLWMM B Aerne, Ux npaesa u
00s3aHHOCTY, NpeaynpexaaeT O NOCNEACTBUSIX COBEPLUEHUS UN HECOBEPLLEHNST MW NPOLeCCyarnbHbIX
OEVCTBUMA, OKasblBaeT COAEWCTBME B peanusauum KX npas, CO34AET YCIOBMS ANsi BCECTOPOHHENO U
MOMHOro MCCNeaoBaHNs [0Ka3aTernbCTB, YCTAHOBIEHUS (hakTUYeckux OBCTOSATENBCTB WM NPaBWUIbHOMO
NPUMEHEHNsT 3aKOHOB M MHbIX HOPMAaTUBHO-MPABOBLIX aKTOB NpW paccMoTpeHun gena”. Mcxoos us aton
HOpPMbI 3aKOHa, MOXHO caernaTb BbiBo4 OO akTMBHOM ponu cyda, HarpaBfieHHOW Ha yCTaHOBIEHWEe
peanbHbIX OOCTOATENLCTB Aena, 0ObEeKTUBHON UCTUHBLI. [10 3TOM NpUYMHE Henb3s OO0BOAUTbH MPUHLIMM
COCTA3aTENbHOCTM CTOPOH B apObuTpakHOM nmpouecce 4o abcypaa, nvwas cyg BO3MOXHOCTM, COXpaHss
OOBEKTMBHOCTb M HENPEeAB3ATOCTb, y4acTBOBaTb B MpoLecce, OCODEHHO B TOM €ro 4actu, kotopasi
CBsi3aHa C [IoKa3blBaHNEM.

UTtak, kakum ke obpa3oM Cya MOXET BbLIATM 33 paMKM Tex [OOoKa3aTenbCTB, KOTopble Obinu
npeabsaBreHsl ctopoHamn? [Onsa atoro B AlNK npegyCcMOTpeH Lenbii MEXaHW3M, KOTOPbIN U3FOXEH B CT.
135 "[ewnctBust No noarotoBke Aena k cyaebHomy pasbupatensctBy”. B COOTBETCTBMM C 3TOM HOPMOW
3aKOHa apOuTpaxHbIA Cyd, B YACTHOCTW, MpeafiaraeT packpbiTb AokasaTenbCTBa, noaTBepXaarolime
TpeboBaHWsi CTOPOH, MPeAbsBUTL NPU HEOOXOOMMOCTM LOMOSTHUTENbHbIE AOKa3aTesNbCTBa, OKa3blBaeT
cofencTBMe CTOpOHaM B MOMyYeHWM [oKa3aTenbCTB unu uctpebyer 3T JokasatenbcTBa Mo
CODCTBEHHOW WHUUMATMBE, paspellaeT BOMPOC O MPOBEOEHWM 3SKCNepTu3bl, BbI30BE B cyaebHoe
3acefjaHve aKkcnepToB. PaccmMoTpum, B YEM XXe MOTyT BblpaxaTbCs 3TN "dyHKUMK" apOuTpaxHoro cyaa.

Moo "packpblTem AokasaTenbCcTB" B AaHHOM crydae crieiyeT noHnmaTth cnefyrouiee: 310 3HauuT,
YTO CTOpPOHA, 3asiBMBLUAA TpeOOBaHME UMM BO3PaXKEHUS1 HA HEro, A0JMKHA OOBbSACHUTL, YTO e OHa Bce-
Taku Xo4yeT OT apOUTPaXXHOro cyaa, MoYeMy OHa 3TOr0 XOYET M YEM MOXET MOATBEPAUTL CBOKO MPaBOTY.

C npouenypov nony4yeHnst 4ONOMHUTENBHbIX AOKAa3aTENbCTB CUTYaLMs HECKONbKO Bonee CrioxHasi.

1. Yactb 2 c1. 66 AlK nossonseTt cyay npeanoxuTb nuuam, yyacTBYHOLWKUM B Aere, npegbaBuTb
AOMOSNHUTENbHbIE JOKa3aTenbcTBa. 34eck HeobxoanmMo obpaTuUTb BHMMaHWE Ha psg o6CTOATENbLCTB, Ha
KOTOpbIX, B YaCTHOCTW, akueHTupyeT BHUMaHue W.B. PeweTHunkoBa, kommeHTupys cT. 66 AllK
("KommeHTapun k ApbutpaxkHoMmy npoLeccyanbHoMmy kogekcy Poccunckon ®egepauun (noctatenHbin)").
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Bo-nepBbix, cyn BnpaBe, a He 00s3aH MpeanioXuTb CTOPOHaAM NPEAbABUTb LOMONHUTENbHbIE
JokasartenbcTBa. Ho BMecTe ¢ TeM cygy Heobxogmmo 3TO caenaTtb, Tak Kak B NMPOTMBHOM Criy4ae He
OyoyT uccrnegoBaHbl Bce Heobxoaumble AokaszaTenbcTBa AN BbIHECEHUS 0DOCHOBAHHOIO pPeLUeHUst Mo
aeny. NHeimu cnosamu, cyg He BygeT pacnonaraTe AOCTaTOMHOW MHGOpMaUmen, 4Tobbl pasobpaTtbcs B
Bornpoce.

Bo-BTOpbIX, Cyd npegnaraetr, a He o00s3biBAaeT CTOPOHbI MNPEABABUTb OOMOMHUTENbHbIE
JokasatenbcTtBa. Yactb 1 cT. 156 AlK npegycmartpuBaeT, YTO HenpeacTaBrneHne OT3blBa Ha MCKOBOE
3asiBNeHne Unu OOnosHUTENbHbIX A0Ka3aTenbCTB, KOTOpble NPeanoXxun npeabsasuTb Cya, He ABnsaeTcs
npensaTcTBMEM AN BblHECEHMS pelueHus. Kpome Toro, Hapgo Ao6aButb, YTO AOBOSIBHO YacTO CTOPOHBI
ncnone3yloT Npocbby cyaa o NnpeacTtaBneHMn SONOMHUTENBHbBIX J0Ka3aTenbCTB Kak cnocod 3aTarMBaHus
npouecca. To ecTb obewawT nNpeacTaBuTb AOKYMEHTbI, COrfawarTcsi C MX HeobXooumoCTbio Anst
paspeLleHns gena - u He MpUHOCAT. 3acefaHns OTknagbiBaloTCa M oTknagpiBatotcs. Kctatv, umeHHo
Onarogapsi Takum "ManeHbKMM XUTPOCTAM" U CrioXuIica obLLecTBEHHbIN MU O BGeCcKoHeYHOCTU
cynebHbix npoueccoB. Ha camom gene Bce He Tak gomnro, 6naro AlK cTporo ctouT Ha cTpaxe
npoueccyanbHbIX CPOKOB.

B-TpeTbux, pedb MOET TONbKO O TEX [OKa3aTerbCTBax, KOTOpble HeOOXOAMMBI ANsl NPaBUITbHOIO
paccMOTPeHUs gena W MPUHATUSE 3aKOHHOTO U 0DOCHOBAHHOIO peweHus. WHbiMM  crioBamu,
YOOBIETBOPATL NMIOOOMBLITCTBO 3a CHET AOMNOMHUTENBbHbIX [0Ka3aTeNbCTB Cya, He MOXeT. OTKNOHATLCA OT
BOMpOCa, NOCTABIIEHHOIO B MCKOBOM 3asiBNIEHMU, TO €CTb OT NpeaMeTa AoKa3blBaHWs!, TOXE.

B-4eTBepTbIX, NPEANOXUTE CTOPOHAM NPELBABUTL AOMNOMHUTENbHBLIE AOKA3aTENbCTBA CyL MOXET
TONMbKO A0 Hayana OCHOBHbIX CRyLaHWA MO Aeny, TO €CTb Ha NPeABaPUTESNbHBLIX CIyLUAHUSAX, Kak 3TO
npegycmotpeHo B cT. 135 AlK. MNpaBaa, Ha nNpakTuke 310 TpeboBaHWe BLINOHAETCS Aaneko He Bceraa,
1 ecnu no Xo4y npouecca y cya BO3HMKAKT LOMNOMHUTENBHbIE BOMPOCHI, TO OH MOXET BOCMOSb30BaThCS
npaBoM MNPEeSSIOKUTbL CTOPOHaM NpeabsBUTb AOMNONHUTENbHbIE AoKa3aTenbcTea. B "KommeHTtapun" U.B.
PeleTHMKOBOWM roBoputCs O TOM, 4TO "yalle BCEro 3TO CBSAI3aHO C COBEPLUEHMEM  TaKkumx
pacnopsaauTenbHbIX OEWCTBUN, KaK M3MEHEHMe WCTLUOM OCHOBaHWA W NpegMeTa Uucka, a Takke
npeobsBeHeM OTBETYMKOM BCTPEYHOro ucka". Xouyetrcda AOobaBuTb, YTO Takue npoLeccyanbHble
MPUYMHBI ONs TOro, YTOObI Cya NMPEeAnoXui CTOpoHaM NpeabsABUTb AOMOMHUTENbHbLIE [OKa3aTeNnbCTBa,
OENCTBUTENbHO BeCbMa pacnpoCTpaHeHbl, HO UCHEpNbIBAWUMN He SABnsATCA. [JOBOMBHO 4acto B
apbuTpaxHOM cyfie MOXHO NPUCYTCTBOBATL NPV Ananore:

- A mogTBEpAMTb Mbl 3TO MOXEM €LLe U TAKUMU-TO JOKYMEHTaMMW.

- A B gene oHu ecTb?

- Her.

- Hy Tak HecuTe.

Kctatn, Takas no3uvuma cyga npeacrtaensetcs abcomoTHO BepHow. Ecnm no xogy npouecca
BCM/bIBAET Hanuume Kakux-nnbo [oKa3aTenbCTB, KOTOPble ANs paspelleHusl Aerna BaXHbl, HO Cyay WU
NMPOTUBOMOSIOXHOW CTOPOHE MOKa He npeAcTaBfneHbl, TO WX HAO4Oo MpPeabsBnsaATb M npuobwate K
matepuanam gena.

2. Yactb 4 c1. 66 AIK npegnuceiBaeT cydy oOkasbiBaTb COAENCTBME CTOpOHaM npu cbope
AokasartenscTB. "llvuo, ydacTBytolee B Aene U He umetoLee BO3MOXHOCTM CaMOCTOSITENIBHO MONYYnTb
HeoOXxoavMoe [oKa3aTenbCTBO OT fnuua, Y KOTOpOro OHO HaxOAuTCs, BrpaBe obpatutbca B
apbuTpaxHbIn Ccyd ¢ xogaTtanctsoM 06 nctpeboBaHumM AaHHOTO AokasaTenscTea'.

AlK npeobsBnsaeT onpedeneHHble TpeboBaHus K hopMe Takoro xogaTancTea. A UMEHHO:

- Hafo ykasaTb, O KAKOM J0Ka3aTeNbCTBe UOET peyb;

- Ha[o yka3aTb, 3a4eM 3TO XO4ATaNCTBO HYXHO;

- HaQo ykasaTb, MOYEMY Bbl HE MOXETE MONyYNTb 3TO A40Ka3aTeNbCTBO CAMOCTOATENBHO;

- Ha[o ykasaTb, r4e 3TO A0Ka3aTeNbCTBO HaxogMTCs.

Beirmagete Takoe xopaTancTtBo OygoeT NMpUMMEpHO Tak - pa3ymMeeTcs, B YNpOLLEHHOM Buae, B
Ka)XOOM crny4ae Hafo genaTb NonpaBKy Ha CUTyauutio.

B ApOuTpaxHeM Cyn I'. MOCKBEL
107996, Mockea,

H. BacmanHas, 10

Vcrewy: OO0 "Pomamxka"
OrpeTumk: VOHC

N mesia B apOuMTpaxHOM Cyle

XomaTamucTso
000 "Pomamkxa" ObJI 3akjoUeH KkKOHTpakT ¢ 000 "Bepeska" Ha [NOCTaBKYy

NapTUM KapaHJalleM C LeJbl NOCJenOyplel NPpOomNaxXy OaHHOTO TOBapa Ha 3KCIOPT.
BrocyencTBuUM IOJia NOOTBEPXIEHMS IpaBa Ha OpuMeHenme craBku 0% no HIC
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000 "Powmamka npensaemyo B MOHC nakeT OOKYMEHTOB, B COOTBETCTBUM CO
cTr. 165 HK P®. B moAOTBepXIeHMM IIpabBa Ha NPMMEHEHMe TaKOoM HAaJIOTOBOM CTaBKU

000 "PomMmamka" OBUIO OTKasaHO. IIPUMUMHOM OTKasa I[IOCJYXWJI HEIOJIHBM IIakeT
IOOKYMEHTOB, IIPEeOyCMOTPEeHHEM CcT. 165 HK PO. A MMEHHO OTCYTCTBME KOHTpakTa
Mexny OO0 "Pomamkxa" wm 000 "Bepezska'", noaresepxnapmero ©¢akT BakJlo4YeHMd
CHOeJIKM Ha I[IOCTaBKy ToBapa.

000 "Pomamka" He mUMEJIO BO3MOXHOCTM MNPEeObABUTH HAJOI'OBOMY OpPI'aHy

KOOMK KOHTpakTa ¢ 000 "Bepeska" No nNpuumMHe OTCYTCTBMA IOAaHHOI'O IOOKyMEHTa.
[IpMuMHOM OTCYTCTBMA CTaJIo oTrpabljieHMe IJlaBHOTO Oyxranrepa 000 "Pomamka" 12
HOosa0psa 2006 r., nepeBO3MBIEN yKa3aHHBM OOKYMEHT (KOMNMS NOCTAHOBJIEHMS O
BO3OYXIEHNM yTOJIOBHOTO Hejla HNpujaraeTcsd) .

000 "PomMmamka" HeCKOJIBKO pas3 obpamajsocsk k 000 "Bepeszska" ¢ npocbbomn
NpenoCcTaBUTh KOMNMIO KOHTPAakKTa, HO Ha HAaCTOSAUWMM MOMEHT OTBeTa He IMOJIydMJIO
(komMM 3anpoCOoB NPUIIATalTCH) .

IaHHOe »OKas3aTeJIbCTBO ABJIAESTCSA CYWECTBEHHBM OJIA NPMHATUSA 3aKOHHOTO U
ODOCHOBAHHOTO peleHMa IO HacTodueMy Oelly, Tak Kak NoATBepxnmaeT npaso 000
"Pomamka" Ha OpuMmeHeHue cTaBku 0% no HIC.

B CBS3M C BHUEM3JIOXKEHHEIM M PYKOBOICTBYSACH CT. 66 AIK PO® 000 "Pomamkxa'"

OIPOCUT :
1. MNcTpeboBaTh N 000 "Bepeska" kooMw KOHTpakTa Ha TI[OCTaBKYy
KapaHzamen.
T'eHepaJIbHEY OUPEKTOP
000 "Pomamka"
M.II.

lMocne Toro kak Bbl 3asiBUTE CyAy Takoe XO4aTawncTBO, OH MO0 yAOBNETBOPUT €ro, Nnbo OTKaxXeT.
M B TOM 1 B ApyromM cnyyae cyf OOMKeH BbIHECTU onpegenenve. NpuunHon oTkasa MOryT MOCAYXUTb
crnegyowme NpuYdmrHBbI;

- [JokasaTenbCTBO HE OTHOCMTCS K paccmaTpuBaemMoMy Aerny, OHO COBCeM M3 "Apyron onepbl”.
Hanpumep, cnop naeTt o Npu3HaHUM HeQENCTBUTENbHbLIM PELLEHNSA MHCNEKUMN 06 oTkaze B MPUMEHEHUM
ctaBkm 0% no HOC, a Bbl XOTUTE MOMy4YMTb [0Ka3aTenbCTBO MOCTYMMEHUS HA Ball CYET BbIPYYKM MO
OOroBOpPY Ha OKa3aHue yCIyr.

- [lokazaTenbCTBO HegonycTMMO. Hanprmep, Bbl XOTUTE NOMYYUTb Y NPUOBLLNTL K A4eny NOANUHHMK
nacnopta oM3n4eckoro nuua.

- K geny yxxe npnobLieHo JocTaTovYHOEe KONMMYEeCTBO AoKasaTenbCTB, NOATBEPXKOAOLWMX OAHO U TO
Xe obcToATenbcTBO. B npuHUMNE, ¢ Tako NOCTAHOBKOW BOMpoca Bbl MOXETe M He cornawiaTtbed. bnaro
0OTKa3 apbutpaxHoro cyga B yooOBNeTBOPEHUM xogaTanctea o6 uctpeboBaHMn JoKa3aTeNnbCTB HE MOXET
ObITb OKOH4YaTenbHbIM. EcCnv ganbHellee paccMoTpeHve pferna npvBedeT K TOMy, YTO Takoe
O0Ka3aTenbCTBO BCe-TakM MOTpebyeTca Ansl YCTAHOBMEHUSA WUCTWMHbLI, CTOPOHA MOXET 00paTuTbCs C
xogaTtancteoMm eule pas. Bnpoyem, u onpegeneHve cyga MOXHO 06XanoBaTb B BbILLECTOSILLYIO
WHCTaHLMIO, €Crni Bbl MOCYMTAEeTe, YTO MMEHHO 3TO "HEOOCTYMHOE" [OoKa3aTerbCTBO MOXET CbhirpaTtb
peLlaroLLyo porb.

3. Yactb 5 ct1. 66 AIK paet cyoy BO3MOXHOCTb "B cnyyae HenpeactaBfeHus opraHamu
rocy4apCTBEHHON BMacTW, OpraHamm MECTHOIO CamoOyMnpaBfieHWsl, UHbIMW OpraHamu, OOMMKHOCTHBIMU
nuuaMmyn  gokasatenbCTB MO  AenaMm, BO3HUKWWM W3  aAMUWHUCTPATMBHBIX W UHBIX NYyONUYHBIX
NPaBOOTHOLUEHUIA", K KOTOPbIM OTHOCSITCSI HarloroBble CMopbl, UCTpeboBaTb OT HMX AOKa3aTenbcTBa Mo
coOCTBEHHOM UHULMATUBE.

Yactb 1 cr. 65 AIK Bo3naraer 0053aHHOCTb [OKa3blBaHUs OOCTOSATENbCTB, MOCMYXMUBLLMX
OCHOBaHMeM [nfsi MPUHATMS TOCY4APCTBEHHbIMM OpraHamu, OopraHaMuM MECTHOrO CaMOyrnpaBreHus,
OPYIMMW OpraHamMn Wiy LOJDKHOCTHBIMM NIML@AMW aKTOB, PELUEHWUWA, COBEPLUEHUS UMW OENCTBUMNA UMK
6e3nencTBusi, Ha COOTBETCTBYIOLLMI OpraH WUnn OOMKHOCTHOE Nuuo. Ho, kak nokasbiBaeT MpakTuka,
HanuumMe Takon o6s13aHHOCTU Aaneko He Bcerga noaBuraeT OpraH UnKn AOMMKHOCTHOE NULO NpeacTaBuTb
JokasaTtenbcTBa B cyd. Hepepgkum cnydaum, korga gokasaTenbCTBa He npeactaBnsioT nubo 6e3 BCAKMX
00bsACHEHW, NTMOO MO HEBpPa3yMMUTENbHBbIM MPUYUMHAM, HEBOJIbBHO HaBOASLLUM Ha MbICAb, YTO HYXHbIX
OOKYMEHTOB NGO HET COBCEM, MO0 OHM CYLLECTBYIOT, HO HE B TOM BMAE, B KOTOPOM AOMMKHbI ObITh.

Ho nepep cyoom-To cToUT 3agava Bce-Taku paspeLwumnTs gerno. Noatomy 4. 5 c1. 66 AlK nossonset
apbutpaxxHoMy cyny mcTpeboBaTb [OKa3aTenbCTBa M3 BbILLEHA3BaHHbIX MHCTAHUMW MO COOCTBEHHOMN
MHUUMaTMBE.
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CyuiecTByeT MHeHME, YTO B 4. 5 cT. 66 AlK 3akoHogaTenb NpeaycMoTpen Ans cyga BO3MOXHOCTb
nctpeboBaThb Yy OpraHoB rocygapCTBEHHOW BacTu, OPraHOB MECTHOIO CaMOYMpaBfieHUs, MHbIX OPraHoB,
OOIMKHOCTHBIX NUL, foKa3aTenbCcTBa MO Aenam, BO3HMKLLIMM U3 afMVHUCTPATUBHBIX M MHbIX MyOnMYHbIX
NpPaBOOTHOLLEHMWIN, MO COOCTBEHHOW MHMLMATMBE TONIbKO B TOM Clydae, ecinin peyb UOeT UCKITHYUTENBHO
O cnyyasix, Korgda 3TW opraHbl WUNW [OIMKHOCTHbIE NUUA He 4BMSITCH yyYacTHMKamu npouecca. B
NPOTMBHOM criy4ae, TO €CTb MpW Hanuyuu 3avHTEepecoBaHHOCTM B WCXOLEe npouecca, B KayecTBe
CTOPOHbI Aerna opraHbl U JOMKHOCTHbIE NUua OOMKHbI PYKOBOACTBOBATLCA npasunamu ct. 65 AlK, To
€eCTb NPeACTaBnsATb AoKa3aTenbCTBa NO COOCTBEHHOM MHMUMaTMBeE. nn, coOOTBETCTBEHHO, NPOUrPbLIBATb
npouecc. Cuntaem Takyrto MO3ULMNIO B KOPHE HEBEPHOW. Ecnn ucxogutb M3 Toro, 4To Ans apouTpakHoOro
cyda CyLecTBEHHbIM SBMSIETCA BCE e YCTAHOBMEHWE WCTUHbLI, a He dopmanbHbIi NoacyeT
JoKasaTenbCTB, TO CyAd [AO/KEH YYuTblBaTb, YTO, HE MpPeAcTaBnss [AoKasaTenbCTBa, OpraHbl
rocy0apCTBEHHON BMNacTW, MECTHOINO CamMOyMnpaBfeHUs WNM OOSMKHOCTHbIE NMua MOTYT MCXOOUTb M3
COOOpaXXeHU, OTNMUYHbLIX OT 3aMHTEPECOBAHHOCTU B BLIUIPbille B AAHHOM KOHKPETHOM MpoLecce.
Hanpvmep, Te [OKYMEHTbI, KOTOpble [OOMMKHbI UMETbLCA Y HUX B HanmvyMuM, MOIYT 3fIEMEHTapHO
OTCYTCTBOBATb MPOCTO MO MPUYMHE HapyLLUEHUSA NpaBun XxpaHeHus. Vinv npuymHa MoXeT okasaTbCs eLle
CMellHee - He MoryT HamTu. [Mpu3HaBaTbCA B 3TOM Cydy MM yX Tem Gonee npoTnBoGOpCTBYOLLEN
CTOpPOHe, pa3ymeeTcsi, HA OOWH YMHOBHUK He OyaeT. Ho ecnu cyq He NpOSICHUT MOMEHT - eCTb BCe-TaKu
OoKa3aTenbCTBa UMK HET, - TO BO3MOXXHA Takasd CUTyauus: AOKYMEHTbI BCMbIBYT HA CTaauy anennsiumm ¢
BECbMa BPasyMUTESIbHbIMU OOBbSCHEHUSIMM TUNa "He MOV NpeAcTaBUTb B MEPBYIO MHCTAHLMIO, TaK Kak
OaHHble [OOKYMEHTbl Obinn Heobxoaumbl B LENAX NpeabsBNeHUs BbILLECTOSLWEN opraHv3aumm ans
npoBefeHUs MNpoBepku". B MpuHUMNE, HWUKTO He 3anpewaet anennsumMoHHOMY CyAy MPUHATbL 3TU
AoKasaTenbCTBa M OTMEHUTb PELLEHNE NEPBOV MHCTaHLMMW.

4. Yactu c 6 no 10 cT. 66 AlK onvceiBaloT camy NpoLeaypy, No KOTOPON apbUTPakHbIA cyg MOXeT
nctpeboBaTbh AOKYMEHTbI, HEOOXOAMMbIE ANS pa3peLleHus gena.

Onsa nonyyeHus cygom Heobxoammelix gokasatensctB AlK npegycmoTpen ABa BapuaHTa pa3BuTus
cobbITUR.

Bo-nepBbix, NuLo, OpraHu3auus, UNn rocya4apCTBEHHbIA OpraH, y KOTOPOro HaxOAWUTCA UCKOMOe
O0Ka3aTenbCTBO, MOXET MPOCTO HanpaBUTb €ro HenocpeACcTBEHHO B apOWTpaxHbIi cyd. OTO cambii
MPOCTOM 1 CaMbli pacnpOCTPaHEHHbI Cnocob.

Bo-BTOpBIX, MCTpebyemoe [OKa3aTeNbCTBO MOXET ObiTh BbiAAHO Ha PYKU NULY MO NPeabABNEHMIO
3anpoca cyaa. ObbI4HO 3TO He kakoe-To nboe NUUo, a NPeacTaBUTENb OOHOM U3 CTOPOH, Y4acTBYHOLLNX
B Aene, KoTopas 3avHTepecoBaHa B MOMy4YEHUN 3TOr0 AOKa3aTeNnbCTBa, HO CAaMOCTOSITENbHO AO0bITh €ero
He MOXeT. OTOT cnocob NonyYeHus Jokas3aTenbCTB CyAOM YyTb MEHEE PacnpoOCTPaHeEH, Yem NepBblv, HO
Ha3BaTb ero "ak30Tn4eckum" Toxxe Henb3s. Boobule, BTopor cnocod Ha camom aene 3Ha4vuTenbHo bornee
yaobeH. OH cokpallaeT BpeMsi Ha nornyyYyeHne Heobxoaumoro JoKkasaTenbCcTBa U JaeT BO3MOXHOCTb TOW
CTOPOHE, KOTOpasi noriyyana ero Mo 3anpocy Cyda, O3HAaKOMWUTbCA C [OOKYMEHTOM W caenatb
COOTBETCTBYIOLLME BbIBOAbI paHbLUe, YeM €ero yBuauT cyn M NpoTuBoGopcTBylowas ctopoHa. Hago
3aMeTuUTb, 4YTO 3TUM crnocoboM Hamboree 4YacTo MOMb3yTCA KOMMEPYECKME OpraHv3aumm u
3HAYUTENBHO pexe - TOCYyAapCTBEHHblE OpraHbl. BepoATHO, 3TO 3aBA3aHO Ha Konu4vecTBe Aen,
Haxogswmxca B npousBogctee. Cornacutecb, YTO Kakon Obl KpymHOW opraHu3aumsi Hu 6bina, y ee
IOPUAMYECKOrO OTAEeNa NPOCTO MO ONpeAerneHnto He MOXET BbITb CTONBLKO paboTbl, CKOMBbKO, HAaNpUMep, y
HanNoroBow.

BbiBaloT cuTyauum, korga nuuo, opraHM3aunst Uy rocy4apCTBEHHbIA OpraH, Y KOTOPOro HaxoamTes
HeobxooMMoe ONns paspelleHus Oena AokasaTenbCTBO, He MOXEeT NpeacTaBuTb ero Boobllie unm He
MOXeT MNPEeACTaBUTb €ro B YCTAHOBMIEHHbLIN CPOK. [puumHbl MOryT ObiTb pasnuuHbiMKU. Hanpumep,
CTOPOHa, Yy4acTBylllas B [eNne, HEBEpHO oOnpedenuna MEeCTOHaxOXOeHWe [fokasaternbctBa Nmbo
OOKYMEHT yTEepsiH W YHUYTOXEH Mo owwubke. B atom cutyauum, no npasunam 4. 8 ct. 66 AlK, B
NATUOHEBHBIA  CPOK MOCMe MOMyYeHus onpefeneHvss cyga o HeobxooumocTn NpencTaBuTb
O0Ka3aTenbCTBO NWLO, OpraHM3auus Uiy rocy4apCTBEHHbIN OpraH AOJMKHbl M3BECTUTb CyAd O TOM, 4TO
BbINOMHWUTB NPEANUCaHNE He MOTYT Ui BoobLLE, UK B TOT CPOK, KOTOPbLIV YKa3aH B ONpeaeneHum.

[MpocTo npovrHopupoBaTb NpUCraHHoe CyaoM onpeaeneHue no npuHumMny "Ha HeT U cyda HeT" He
pekomeHayeTcd. 3a Takne OEeNCTBUMS, BMNPOYEM, KaK M 3a HeBblgady HeoOXOA4MMbIX AOKa3aTenbCTB Mo
3anpocy cyaa, 4. 9 ct. 66 AlK npegycmatpusaeT HanoxeHue wtpada.

Pa3mepsbl WwWTpadoB 1 Nopsaaok Mx HanoxeHust nogpobHo onucarbl B M. 11 AlK. B c1. 119 AlK
onpegeneH ux pasmep. Ans gpusndeckoro nuua - He 6onee 25 MMHUManbHBLIX pasmMepoB onnaTel Tpyaa
(MPQOT), onsa [omKHOCTHBIX Nuy, - He 6onee 50 MPOT, ans opraHusaumn - He 6onee 1000 MPOT. Kpome
TOro, 4. 3 3TOM Xe CTaTbM YTOYHSET, YTO "cyaebHble wTpadbl, HANOXeHHblIE apOUTPaXHbIM CyaoM Ha
OOMMKHOCTHBIX UL, rOCY4apCTBEHHbIX OPraHoB, OPraHOB MECTHOro CaMOYMNpaBIieHUst U APYrMX OpPraHoB,
opraHm3aumi, B3bICKMBAKOTCS M3 UX JIMYHbIX CpeacTB".

O HanoxeHun wTpada apbuTpaxkHbI Cyq BbIHOCUT onpegenenune. Ecnu nuuo, opranmnsauus nnm
rocygapCTBEHHbIN opraH 6biny owTpadoBaHbl 3a HeNpeAcTaBneHe cyay HeoOXOAMMbIX JOKa3aTenbCTB,
3TO HE 3Ha4MT, YTO OHM HE AOMKHbI BCe-TakM 3TOro caenatb: no npasunam 4. 10 cT. 66 AlK cyg moxeTt
HanoxuTb wTpad u nosTopHo. O "TpeTben nonbiTke" B AlK, npaBgoa, HMYEro He ckasaHo. Bugumo,
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3aKoHodaTenb CHUTaET, YTO, ABaXAbl pacCTaBLUMCh C BECbMa NPUNUYHON CYMMOW AeHer, oAyMaeTCs KTo
YroAHo.

Tak 4TO He npeacTaBnATb AoKasaTenbCTBa MO 3anpocy cyda B MPUHLUMNE MOXHO, HO TOMbKO 3a
OeHbrn. XoTs B NpakTuke ObiBanu criydam, koraa opraHu3aummn (B OCHOBHOM, KOHEYHO, OpraHu3aLmm) Wwnm
Ha ynnaTy wrpada, HO JOKYMEHTOB B cya He npepctaenann. OObiMHO 3TO ObiBaeT Torga, Korga atu
OOKYMeHTbl chanbcnduLmpoBaHbl, U OOHO Aeno anennupoBaTb K HUM B Mpouecce, Tak ckasaTb,
genoeoro obopoTa, M COBCEM Apyroe - MNpeactaensTb cydy, Korga obMaH MOXeT packpbiTbCs, a
nocrnencTBus - oka3aTbCs HeYyTeLUNTENbHbIMMN.

Hanoxuntb wWtpad cya MOXET Kak Ha Nuu, y4acTBYIOLWNX B Aene, Tak U Ha Hey4yacTBYIOLLMX, eCcnu
UX [OenCcTBMS, CBSI3aHHbIE C MNOPSOKOM MNpeaCcTaBleHns [oKas3aTenbCcTB, MpPensTCTBYOT cyay B
paccmoTpeHun gena. Ho - Tonbko B aToM criyqae. OTBETCTBEHHOCTb HE MOXET pPacnpoOCTPaHATLCS Ha Te
cnydaun, Kkorga apbutpaxHbil cyn 3aTtpeboBan y nuy, yyacTByWOWMX B Aene, NpeacTaBuTb
OOMOSTHUTENbHbIE AoKa3zaTenbcTBa. ATy No3vumio Bbickasan lNMneHym Boicwero ApbutpaxHoro Cyga PO
B M. 4 MNocTtaHoBneHus oT 31 oktsa6psa 1996 r. N 13 "O npymeHeHnn ApBUTPaXKHOrO MpPOLIECCYalbHOIO
kogekca Poccunckon depgepaumm nNpy paccMOTpPEHUM Oen B CyAe NMEepBON MHCTaHUuM". OTa XKe MbICMb
Haluna ceoe oTpaxeHune 1 B 4. 1 cT. 156 ATK, roe ckasaHo, YTO HenpeacTaBrieHne OT3blBa HA UCKOBOE
3asiBNEHne Unu OonosfTHUTENbHbBIX J0Ka3aTeNnbCTB He SABMSETCS NPensaTCTBMEM K PACCMOTPEHUIO Aena no
yKe MMERLLMMCS B HEM [JOKa3aTenbCTBaM.

Ho npouenypa paccMOTpeHUs fena He OrpaHMYMBaEeTCsa CydOM MepBOW MHCTaHuuu. [danee no
"Mepapxuyeckon” NecTHULLE cnegyeT anennauus, TodHee anennsauMoHHbIN apOuTpaxHbI cya,.

B cootBetctBUM C 4. 1 cT. 268 AIK "npu paccMmoTpeHun fena B nopsiake anenssiuMoHHOro
npousBoAcTBa apOMTPaXHbIi Cyd NO WMMEKLWUMCA B [ene W LOMNOMHWMTENBbHO NPEeLCTaBEHHbIM
JokasaTenbCTBamM MOBTOPHO paccMaTtpuBaeTr pAeno”. Yactb 2 TOM Xe CcTaTbM YTOYHSIET, 4TO
"OOMNONMHUTENBHBIE A0Ka3aTenbCTBa MPUHMMAOTCA apbuTpakHbIM CyAOM anenfsauMoHHON MHCTaHUMM,
ecnn nuuo, yyacteylulee B gene, ob60CHOBanoO MX HEBO3MOXHOCTb MpeacTaBreHus B cyn MepBOK
WHCTaHLUUM NO NpUYMHaM, HE 3aBUCSALLUM OT HErO, U CyA, NMPU3HAET 3TN MPUYMHBI YBAXKUTESbHBIMM".

Mo Bonpocy npeacTraBneHns 4ONOMHUTENBHbIX 40Ka3aTenbCTB B anennsauuio Beickasancs [NneHym
Beicwero ApbutpaxHoro Cyga PO B cBoem NoctaHoBneHnum ot 19 uioHs 1997 r. N 11, rge ckasaHo, 4To
OOMOSTHUTENbHbIE A0KA3aTeNbCTBa HE MOrYT ObITb MPUHATHI HA 3TON CTaguM PacCMOTPEHUsI Aerna, ecrnu
nuuo, ydacTeylollee B Aene, Beno cebs HegobpoCcoBECTHO U, HE MPeACTaBMsas UX B NEPBYHO MHCTaHLUMIO,
YMBbILINEHHO 3aTdrMBano npouecc. Obpatnute BHMMaHWE, YTO NpoueccyanbHOe 3aKOHO4AaTENbCTBO TOXE
3HAKOMO C NMOHATMEM "HegoOpPOCOBECTHOCTDL".

Ha npaktuke, Hago ckasaTb, NPeACTaBieHNe AoKa3aTenbCTB B CyA anennsuMOHHON WHCTaHLun
COBCEM He pefkocTb. CTOPOHbI AOBOMBHO YACTO MOMb3YKTCA 3TUM CBOMM NPaBoM.

Mocne anennsauuy y nNuu, y4acTBYIOLWMX B Aene, ecTb eLle NpaBo KacCaunoHHOro obxanoBaHus u
Ha[30pHas MHCTaHUMs. 30echb yxke O JOMONMHUTENBHBIX AOKAa3aTeNbCTBax roBOPUTbL HE NpuxoauTcsa. 3aTo
MMEHHO B Kaccaumm u B HAO30pe CyAbW MPOBEPSIOT, BCE NN LOKa3aTenbCTBa, KOTOpblE NPeabABNsnu
CTOPOHBbI, ObINM pacCcMOTPEHbl U OUeHeHbl. Ecnn aTo okaxeTcsa He Tak, TO Oeno BEPHETCHA Ha HOBOE
paccMoTpeHue. Tak 4To, ecnv nepBas MHCTaHUMSA UKW anennauus He B3sna y Bac Kakon-nmbo JOKYMEHT,
- He 3abyabTe yNoMsAHYTb 00 3TOM B BbILLECTOSLLNX MHCTAHLMSX.

4. PASHOBUAHOCTHW "KOPPECNOHAEHTOB"

- A1 He cobpan kape, - HeBO3MyTUMO oTBeTUI KopTec.

- OH He cobpan kape! - BcrinecHyn pykamu Erop.

- NogymaTb TONMbKO - OH He cobpan! bnedosan 6bl Ha Tponke! Beab y bugxapa 6bin Bcero nuiwb
CTP3WNT - OH Obl criomarcs!

- Y MeHs1 He BbIfo TPOWKK, - NO-NPEXHEMY HEBO3MYTUMO NPOU3HEC HAEMHUK.

- Tbl nogHAN GaHk 0O WecTuaecaTy Toicsad, u y 1eba He Bbino gaxe Tponkn?! - becsieB nokayan
ronoBOW.

- Ha yem xe Tbl Wwen?

- Y MeHs 6bino aBe OecATKU.

Baawuwm MNaHos, "ATaka no npasunam"

[Onsa Ttoro 4ytoObl AaTh Has3BaHWE TEM, KTO 3aMHTEpecOBaH B MCXOA4E KOHKPETHOro apbutpakHoro
gena v npuHMMaeT ydvactme B npouecce, AlK wucnonb3yeT BecbMa yOoOHbIM TepMuH - "nuua,
y4yacteytowme B gerne". o npasunam ct. 40 AlNK 310 Ha3BaHne o6beauHAET:

- CTOpOHbI apbutpakHoro npotecca, T0 ecTb UCTua M oTBeTyMKa. NoapobHble pasbACHEeHUsT No
aTomy nosoay faert cT. 44 ATK. UcTubl - 3T0 "opraHusaumv unm rpaxkaaHe, npebsasuBLLNE UCK B 3aLLNTY
CBOMX MpaB M 3aKOHHbIX MHTEPECOB", COOTBETCTBEHHO, OTBETYMKM - 3TO "OpraHuMsaumm u rpaxgaHe, K
KOTOpbIM MNpeabsBreH Wck'. CTOpPOHbI MOMb3YHTCA PaBHbIMM MpPOLECCyanbHbIMM MpaBaMn U HECYT
paBHble 00A3aHHOCTW, YTO BOMoWaeT cOb6OM KOHCTUTYLIMOHHBIN NMPUHLMIN PaBHOMPAaBUS CTOPOH (4. 3 CT.
123 KoHctutyuun PO n ct. 8 AMK). Cnegyer oTMeTUTb, YTO MOHATME "paBHble nMpaBa" He O3Hayaet
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MOMNHOro COBMafdeHust aTux npaB. Hanpumep, npaBom Ha npeabsiBNeHWe BCTPEYHOro Mcka obnapaet
TOMbKO OTBETYMK, @ MPaBOM U3MEHUTb UCK - TOMNbKO MUCTel. B nHTepecytoLLemM xxe Hac Bonpoce, TO eCTb B
TOM, YTO KacaeTcs NpeabsiBeHNst AoKa3aTenbCTB, NpaBa U 0683aHHOCTM UCTLA M OTBETYMKA pPaBHbl, Tak
Kak, B cOOTBeTCTBUMM cO cT. 65 AllK, oHM o006s3aHbl OoKasbiBaTb Te OOCTOATENbCTBA, KOTOpPbIE
noATBEPXAAT UX TPeOOBaHNS UMM BO3PaXKEHMSI.

- 3asiBUTENEN, TO €CTb, B COOTBETCTBMM CO CT. 45 AlK, "opraHmsauumn 1 rpaxaaH, obpatiaromxcs
B apbuTpaxHbil Cyd C 3asBMleHMsMU B NpedycMOTpeHHbiX HacToswum Kogekcom (AlK) u mHbIM
denepanbHbIM 3aKOHOM Cry4vasix U BCTYNMBLLKX B apOUTPakHbINA NpoLecc no aTum 3asieneHunam”. MNpaea
N 00s1I3aHHOCTW 3asiBUTENE COBMagalT C NpaBamMu U 00SA3aHHOCTSIMM CTOPOH. Tak B 4YeM e Toraa
oTnuume 3asaBuTenen ot muctuos? B kommeHTapum k ct. 45 AMNK [O.B. ABywweHko dopmynupyeTt 3TO
pasnuuve crnegylwum obpasom: "TEPMUH "3asBMTENb" NCMOMb3YETCS B KOMMEHTUPYEMOW CTaTbe... Kak
HeKkoe pOLOBOE MOHATUE AnA Tex CyObekToB, KOoTopble OOpallalTca B Cyd MO [enamM HEWCKOBOrO
npoussoAcTea”, a MMeHHO "...no genam o0coboro MNpouM3BOACTBA, MO AenamM O HECOCTOATENbHOCTMU
(6aHkpoTCcTBE), NO Aenam, BO3HUKLLIMM M3 afMUHUCTPATUBHBIX M MHBIX NyOIMYHBIX NPABOOTHOLLEHWI, NO
aenam o6 ocnapvMBaHUM peLleHWn TPETENCKMX CyAOoB, MO AeNnlaM O Bblgaye MCMONTHUTENBLHOro nvua Ha
NpUHYaUTENBHOE UCMOSTHEHUE PELLEHN TpeTenckoro cyaa”.

- 3auHTepecoBaHHbIX 1. Hopmbl, onuckiBatowlern ato noHstue, B AlK HeT. B npuHuune, aToT
TEPMUH MOXHO paclimdpoBaTbh kak "NMMUO, UMelolllee CBOW MpaBOBOW WMHTepec B Aene ocoboro
npousBoacTBa, Adenax O  HecocTosiTenbHOCTM  (DaHKpOTCTBE), [genax, BO3HUKAWWWX U3
a4MVHUCTPATUBHbBIX U UHBIX NyONUYHBIX NPABOHAPYLUEHUI, HO K y4acTUIO B MPOLECCE He MpUBMeYEeHHoe".

- TpeTbux nuu, 3asBMSWUX CAMOCTOATEsNbHble TPpeboBaHWs OTHOCUMTENbLHO MpeaMeTa cropa.
OTuMM yyacTHMKaMm npouecca nocesiweHa ct. 50 AlK, roe u onucaHbl UX OTANYUTENBHBIE OCODEHHOCTH,
KOTOpble MO3BOMSAT BbIAENUTb TPETbUX MWL B OTAENbHYK rpynny. B Hewm ykasaHo, 4TO, BO-NMEPBbIX,
BCTYMUTb B 4E€N10 TPETbM NMLA MOTYT TOSTbKO 40 NPUHATUS PELLEHNS CyA0M NEPBON UHCTaHLUM, NPU 3TOM
paccMOTPEHWe dena HayMmHaeTcs C caMoro Hadana. Bo-BTopbix, OHM obGnagatT npaBamMu M HEcyT
00A3aHHOCTM UCTUa, KpoMe 00SA3aHHOCTEN, CBSA3aHHbIX C MPETEH3MOHHLIM WINW MHBIM LOCYAEOHbIM
nopsigKOM yperynmpoBaHus crnopa. M aTo COBEPLLEHHO JTIOMMYHO, TakK Kak, YTOObl CTaTb TPETLUM JTMLOM B
apbuTpaxxHOM Mpouecce, 3TOT MPOLECC YXXe OOIDKEeH uaTWu, U CTagms gocyaebHOoro yperynmpoBaHus,
COOTBETCTBEHHO, y)Ke npoviaeHa.

- Tlpokypopa. Y4yacTuo Mpokypopa B apbutpakHOM npouecce nocBsaweHa cr. 52 AllK.
PasymeeTtcs, 4to gns Toro, 4tobbl "Mogm B MoroHax" BMeLlanuchb B cyrybo "MupHyo" cdepy, KoTopon,
Hago HageAaTbCs, MOoKa elle SBNSAeTCA apbuTpaHbIM MPOLECC, HyXHbl Beckue OCHOBaHus. W no
npaBunam ykasaHHOW CTaTbW OHU TaKOBbI:

"3asiBrneHme o6 ocnapvBaHUM HOPMAaTMBHbLIX NPABOBbLIX AKTOB;

3asBrneHne ob ocnapvBaHMM HEHOPMATMBHBLIX NPABOBLIX aKTOB OPraHOB roCyapCTBEHHOW BMACTK
Poccuinckon ®epepauun, opraHoB rocygapcTBeHHoM Bnactm cybwektoB Poccuiickon ®epepauumm,
OpraHoB MECTHOrO CaMOYMNpaBIieHWsi, 3aTparvBaloLlLMX NpaBa M 3aKOHHbIE MHTEPECHbl OpraHu3auum u
rpaxgaH B cpepe npeanpuHMMaTeribCKoM U MHOW 3KOHOMUYECKOWN AeATENbHOCTH;

WUCKAN O MpPU3HaHUN HEOEWCTBUTESbHBIMW CAENOK, COBEPLUEHHBbIX OpraHamu rocygapCTBEHHON
Bnactm Poccunckon ®epepaumm, opraHamu rocygapcTBeHHOM Bnactm cybbektoB Poccuiickon
depepaumm, opraHamum MECTHOrO  CamoynpaBfeHus, TroCy4apCTBEHHbIMM M MyHWUMNANbHbIMU
YHUTapPHbIMWU NPeanpusTUSMA, roCygapCTBEHHLIMU YUYPEXOEHUSMU, A TaKkKe IOPUANYECKUMU NMLAMK, B
ycTaBHOM Kanutane (coHae) KoTopbiXx ecTb gons ydactus Poccunckon depepaumu, gons ydactus
cybbekToB Poccuiickon degepaunun, Aons y4acTus MyHULMNanbHbIXx 06pa3oBaHni;

WUCKM O TMPUMEHEHUN MNOCHEACTBUA HEAENCTBUTEINTIbHOCTU HUYTOXHOM CAOENKW, COBEpPLUEHHON
opraHamu rocygapcTBeHHon Briactu Poccunckon depgepauum, opraHamy rocygapCTBEHHOW BRacTy
cybvektoB Poccuiickon Penepaumun, opraHamyM MECTHOMO CamoynpaBreHus, roCyAapCTBEHHBIMU U
MYHUUMNANbHBIMU ~ YHUTAPHBIMW  NPEANPUATUSMA, TOCYOApPCTBEHHBIMU  YYPEXOAEHUAMU, a TaKkke
OpPUONYECKMMU NWLaMK, B YCTABHOM KanuTane (oHAe) KOTOpbIX €CTb Jond ydactus Poccuinckon
depepaummn, gons yyactust cybobektoB Poccuiickon ®epepaumun, Jons yvacTvst MyHUUMNANbHbIX
obpasoBaHun".

TekcT ANWHHBIA M 3anyTaHHbIN, HO OOWWMIA CMbICT AceH. [MpoKypop NMpMHUMAaeT ydacTve B TeX
genax, rge "samMeudeHo" rocygapcTBO. Tak Kak JaHHbIA CMUCOK He ABMNSAETCH pacluMpuUTENnbHbIM, TO €CTb
BKITHOUNTb B HErO €Lle KakMe-TO CUMTyauuun, Sarlue BO3MOXHOCTb MPMBMEYb K y4acTMO MPOKypopa,
Henb3s, 3HauyuT, BO B3aVMOOTHOLUEHMSI [OBYX XO3AWCTBYHOLIUX CyOBEKTOB, HE MMEKLWMX OOonu
rocygapCTBEHHOrO kanuTana, NnpokypaTtypa BMELMBAaTbLCSA B NpuMHUUNE He JormkHa. Bo Bcsikom cnyyae, B
TOM, YTO KacaeTcs apOMTpaXKHOro npouecca.

- [ocygapcTBeHHbIE OpraHbl, OpraHbl MECTHOrO CaMOyMpaBrieHUsa U MHble opraHbl. X yyactue B
apbutpaxxHOM npouecce pernameHTMpoBaHo cT. 53 AllK, koTopas npegycmaTpyBaeT, YTO yKa3aHHble
opraHbl MOryT "obpaTuTtbCa C MCKaMW UNU 3as8BIIEHUAMMW B apOUTPaKHbIA Cyd, B 3anTy NyONUYHbIX
uHTepecoB". Hago ckasaTtb, 4TO HamuuMe [aHHOro MnpaBa 3akoHo4ATemNb HanpsiMyl CBHA3bIBAeT C
yKasaHusaMu B oejepanbHOM 3akoHe. Tak, B COOTBETCTBMM C HamnoroBblM KOAEKCOM 3aLLUTY NyOnnNYHBIX
WHTEPECOB rocydapcTBa B cdepe HaroroobrnoXeHnss OCYLLECTBIAOT HanoroBble opraHbl. [lpu
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obpalleHnn B cyg OHW MOMb3yoTCs NpaBamu M HecyT 06s13aHHOCTM ucTua. COOTBETCTBEHHO, €CMnnN UCK
3asBMAETCS K HAM, TO rOCyapCTBEHHbIE OpraHbl MONb3YTCA NpaBaMy U HECYT 00A3aHHOCTUN OTBETYMKA.

006 yyacTum rocyaapCTBEHHbIX OPraHoOB B MpoLiecce criefyeT noroBopute nogpodHee. CyuiectByeT
MHEeHUWe, KOTopoe nogaepXmsaeT AOBOMbHO MHOMO KOPUCTOB, YTO FOCYAapCTBEHHbIE OpraHbl, a B HalleM
crny4dae noA HUMM NOApa3yMeBalTCA Hanorosble, 06NagaldT KakMM-TO HEKUM, 3HAYMTENbHO GOoNbLUMM,
KONMM4eCcTBOM MpaB, YeM MNpPOCTble CMepTHble. B OCHOBHOM OHO ©asvpyeTcsa Ha nNpuHUMNE, YTO U
apbuTpaxHbIN Cyd, N Hanoroeasi NPeACTaBNAT rocy4apCTBO, YTO B KOPHE HEBEPHO. ApOMTpaxHble cyabl
BXOASAT Kak 4acTb B cyaebHyto cuctemy Poccuiickon ®Pepepaummn. Hanoroeasi e, B CBOK 0O4epenb,
npenctaBnseT ucnonHuTeneHyto Bnacte. O6e 3T BeTBM Bnactm no KoHCTMTyuum ABRASKOTCA
He3aBMCMMbIMU OpYyr OoT Apyra. MoXHO, KOHEYHO, cKa3aTb, YTO MOAOOHbIE pacCyX4eHus - gemarorvsi, a
"BOPOH BOPOHY rna3 He BblknoeT". Torga obpatute BHUMaHWE Ha cydebOHyl MpakTMKy M Ha
3akoHogdartenbcTBo. Yem panbwe, tem Oonbwe Bbicwwnii ApbutpaxHein Cya orpaHnyvMBaeT Ans
HanoroBon "cBobogy mMaHeBpa". To e camoe fenaeTt 3akoHogarternb. B3sTb xoTa 6bl npoueccyanbHble
cpoku. Ecnun HanoronnartenbLmMK MOXeET 00paTUTbCA B Cy4 B TEYEHUE TPEX JIET C TOrO MOMEHTA, Kak ero
npaea ObINN HapyLUeHbI, TO ECTb Ha HEFO PacnpOCTPaHSAETCS NMOHATUE UCKOBOIO CPOKa, TO, Hanpuvep, CT.
46 HanoroBoro kogekca orpaHu4MBaeT CPOK Nofdayn 3asiBreHus B apOUTpaxHbIA cyn ¢ 3asiBneHvem ob
ynnarte HanoroB LIeCTbo MecsLamMm ¢ MOMEHTA MCTEYEHUS] CPOKa, YKa3aHHOro B TpeboBaHum ob ynnate
aToro Hanora. Taknm obpasomM, roBOPUTb O KAKUX-TO MPUBUIErMSX ANSA rOCOPraHOB HECKONbKO CTPaHHO.
U, obpaluasch B cya, HanoronnartenbLMK He JOMKEH BOTHOBATLCS O TOM, YTO K HeMy ByayT OTHOCUTLCS
3aBeoMO NpeaB3saTo.

Tenepb nepemgem K TOMy, YTO Xe cregyeT NMoHMmaTtb nog "npaBamu M 006A3aHHOCTAMM Ny,
yyacTBylOWUX B gene”, u B3anmocBa3n ¢ Npobrnemort JokasbiBaHUSA B apbuTpakHoMm npouecce. UTak,
nuua, yyacTBylLLne B Aene, MMEeT NpaBo:

- 3HAaKOMUTbCS C MaTepuanamu gena, genatb U3 HUX BbINMUCKU U KCepokonupoBaTtb. B nocneaHee
BpeMsi OCOOEHHO pacrnpoCTpaHeH TakKoW Cnocob® O3HAKOMIEHUSI C AENOM, Kak CbeMKa Ha UMdpoBOW
dotoannapat. B AlK oH He ykasaH, HO CBSI3aHO 3TO, CKOpee BCero, C TeM, 4To, korda Kopekc Obin
NPUHAT, dhoToannapaTtbl B OCHOBHOM Obifv MIIEHOYHBIMU U CbeMKA Ha HUX Obina He cTonb yaobHa, kak
cenvyac.

YToObl 03HAKOMUTBCS C MaTepuanamv gena (Mnu, Kak 3To elle HasbiBaeTcs, "MO3HAKOMMUTBLCS C
aenom"), HeobxoouMO COBEPLUUTE HEKOTOPbIE AEWCTBMSA MpoLeccyanbHOro xapakrepa. K coxanenuio,
NPOCTO NMPUIATU B CYA W CKa3aTb, YTO BaM HYXXHO MOCMOTPETb AOKYMEHTbI, Henb3s. VTak, cHa4Yana HyXHO
HanucaTb XxofaTanWcTBO OO O3HaKoOMSIeHMM C MaTepuanamu gena. Beirnsgetb oHo OygoeT mpumepHo
cnegyoLwmMm obpasom.

B ApOuUTpaxHEM Cynd I'. MOCKBEI
Vcrewy: OO0 "Pomamxa"

Apgpec: r. MockBa

OrBeTunk: OO0 "TojabnaHuMkK"
Apnpec: r. MockBa

Ilo meny N A40-

XomaTalcTBo
000 "Pomamka", wmcTeu no mejxy N A40-,
IPOCUT :
IPenoCTaBUTL BO3BMOXHOCTL OBHAKOMMTCS C MaTepmaygamm neja N Ad40-.

T'eHepalIbHEM IUPEKTOP
000 "Pomamxa"

OT0 xogaTancTBO Hago ModaTh B KaHUENApuio apbutpakHoro cyda. [lotom criegyeT no3BOHWUTH
MOMOLLHWKY CyAbU N JOrOBOPUTLCS, B KAKOW A€Hb Bbl NPUAETE CMOTPETL AENO.

KoHeuHo, ecnu Bawa dmpmMa nNpocTo cyauTca ¢ Apyron oupmon, To ecTb B Aene ecTb Uctel u
OTBETYMK, a BonbLLEe HMKOTO, TO OCODEHHOrO CMbICMa MATK B Cy, 3apaHee 1 3HaKOMUTLCS C AeroM HeT. B
nobom crniyyae, B cootBeTcTBUM co cT. 41 AlK, npotuBoGopcTBytOLLAs CTOpoHa 06A3aHa O3HaKOMUTb
BacC CO BCEMW CBOVMMM JOKasaTeNnbCTBamMmu 3apaHee. ApOUTPaXHbIN CyAd, B CBOK o4epenb, NMPUHSIB Kakon-
nnbo cynebHbIi akT, TOXe HanpaBnsieT ero BCEM NuUaM, y4acTBYOLWMM B Aene. Tak YTo HUYEero HOBOro
npu TakoM packriage B erie Bbl HE HangeTe.
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CoBcem gpyroe f[eno, ecnv gokasaTtenbCTBa B Aeno MocTynanu nyTeM HarnpaBreHus CyaoMm
3anpocoB. Torga obpallatbcs B Cyd C Xo4aTalmcTBOM 06 O3HAKOMIIEHUM C MaTepuanamu gena mmeet
CMbICI. Y3HaB O TOM, MOCTYNUAN N OOKYMEHTbLI, U €Cn Aa, TO Kakue CBEeAEeHUs B HUX coepXaTtcs, Bbl
nony4mMTe BO3MOXHOCTb BblpaboTaTb MO3ULMIO U JIMHUIO MOBeAeHMs OO0 cyaebHOoro 3acefaHvsi, a He
n3obpeTaTb YTO-TO Ha Xoay.

- 3asBnate otBoabl. BooOwe 3asBneHne oTBOOOB - COObITME AN apOuTpaxHoOro cyga B
JOCTaTOYHOW cTeneHu pekoe. BonbLUMHCTBO AEWCTBYHOLLMX HOPUCTOB HE CTankmeBanucb C OTBOAAMM
BOOOLLIE HM pa3y 3a BCKO TpyAoOBYyk Guorpacmio. Ho, Ha BCAKMI criyyqan, OTBOA y4acTHUKaM npoLiecca, TO
€eCTb CyAbe, MOMOLLHMKY CyAdbW, cekpeTapito cyaebHoro sacefaHuisi, aKCMepTy, NepeBoOuvMKY, MOXHO
3a8BNATb B CrieayoLLmX criydasx, oTpaxeHHbIx B cT. 21 AlK:

npv npegbigyLlemM pacCMOTPEHMU Aena OH MpUHMMan yyYacTue B kayecTBe CyAbW, W MOBTOPHOE
y4yacTtue B cooTBeTCcTBMU C npaBunamm AlK HegonycTtumo. B gaHHOM criyqae umeeTcs B BUAY CUTyaums,
Koroa, Harnpumep, pelleHne MepBOM MHCTaHUMKM ochnapuBaeTca B anennauumio. Ecnv B gene 6bin
00ObsIBNEH NepepbiB Unu cyaebHoe 3acefaHune OTKnagbiBanoch, U, NpUMAs B MPoOLECC B O4YepedHon pas,
Bbl OOHapy>Xunu B CyOenCKOM Kpecrie TOro Xe YerioBeka, YTO M B MpOLWNblA pa3, 3asBnsaTb OTBOL He
Haoo;

npuv NpeabigyLlemM paccMOTPEHMMN eNna OH NPUHMMan yvyacTue B Ka4ecTBe MPOKypopa, MOMOLLHUKA
cyadbMm, cekpeTapsi cydebOHoro 3acefaHvs, NpeacTaBUTENs OOHOM U3 CTOPOH, 3KCMepTa, NepeBOAvMKa,
cBuaeTens.

Hago oTMeTuTb, YTO NpuBEAEHHbIE Bbille MpaBuia KacalTcs BCEX MEPEYMCIIEHHBIX YYaCTHUKOB
npouecca. To ecTb ecnu B NPOLUSIOM 3acefaHum OH Obin Ccyabewn, a cerndac nepeksanuduumpoBancs B
MPOKypOpbl MM B 3KcnepTol. Mnu B npownbii pa3 Obin 3kcnepToM, a cenvac cran npegcraButenem
O[IHOW M3 CTOPOH U Tak aaree;

npu NpegbigyLliemM pacCMOTPEHMU Aena OH y4yacTBOBall B HEM B Ka4ecTBe CyAbW WMHOCTPAHHOIO
cyna, TpeTernckoro cyaa nnv apbutpaxa;

ABNSAETCA POACTBEHHUKOM NMLA, Y4aCTBYIOLLErO B Aene, Unv ero npeacraButens;

NUYHO, MNPSMO WM KOCBEHHO, 3auHTepecoBaH B uMcxode pnderna Ivbo UMEeKTCs WHble
0bCcTOATENLCTBA, KOTOPLIE MOIYT BbI3BaTb COMHEHUSA B €ro 6ecnpmcTpacTHOCTY;

Haxo4WTCa UM Haxo[uncs B Cy>XeOHOM MM MHOW 3aBUCUMOCTM OT Nnua, y4acTBYHOLLEro B Aere,
UNu ero NpeacTaBuTens;

genan nyobnuuHble 3asdBMEeHWs UM JaBan OLEHKY MO CyLWecTBy paccMaTpvMBaeMoro Aena.
Hanpumep, ecnuv Bbl 0GHapy>Xunu, 4To B KaKOM-TO M34aHUM MOSIBMIIACh CTaTbs, r4e B KayecTBe aBTopa
cTouT bamunusa cyabu, paccmMaTpuBaloLLEro Balle Aeno, a TeMOW 3TOro mMatepuana sBrsieTca MMEHHO
Balla cuTyaumsi, TO CMeno 3asiBnganTe otBog. [pyynHa Takom CTPOrocTy COCTOUT B TOM, YTO CyA OOMMKEH
caenaTtb BbIBOA UCXOOsl M3 MaTepuarnioB Aena U pasbsACHEHUA CTOPOH, a eCnu NpeabsiBNeHbl He Bce
OoKa3aTenbCTBa W NOfyYeHbl HE BCE Pa3bsCHEHMS, @ y CydbW YXXe FOTOBO peLUeHne, TO C TOYKN 3PEHUs
apbuTpaxkHoro npouecca 3T0 HEBEPHO;

MPUYMHOM [N OTBO4A 9KCMepTa, KPpOMEe MEepPeyvMCrEeHHbIX Bbie, €ele MOryT cTaTb Takue
OCHOBaHWsI, KaK NpoBedeHNe pPeBU3NM UM MPOBEPKM, MaTepuarnbl KOTOPOW U CTarnn OCHOBaHMEM ANs
obpalleHnss B apbuTpaxHbii cyd. Hanpumep, HamoroBasd npoBena Ha oupMe Bbl€3OHYIO MPOBEPKY,
AoHauvcnuna Hanorn. dvpma c pesynbTatamy NPOBEPKM He cornacunacb M obpatunacb B cyg. A
MHCMEKTOP, KOTOpbI U Aenan 3Ty MPOBEpKy, yCrnen nepeksanuduumpoBaTtbCcs B aKcnepTol. Minu cama
HanoroBsasi B NpoLlecce pacCMOTPEHUS ena pelumnna BbiCiylwaTe ero MHEHUe Kak cneymanucta. B atom
crny4vae 3aaBnsiTb OTBOA HEOOX0ANMO.

- [pencraBnaTb [gokasaTenbCTBAa M 3HAKOMUTLCS C AOKas3aTenbCTBaMu, NpeAcTaBNeHHbIMU
OPYrvMMY nuamm, y4acTByoLW MMM B Aerne o Havana cyaebHoro pasbupaTenscrsa.

- YyacTtBoBaTb B UCCNEeAOBaHUN JOKa3aTENbCTB.

- 3apgaBaTb BOMpOChl APYrMM y4acTHUMKaM apbutpakHoro npouecca.

- 3agBnATb x04aTancTBa M 3HaKOMUTLCS C XOA4aTancTBamu, 3asiBNIEHHbIMW APYrMMUM NMUaMU.

- Jenatb 3asaBneHus.

- [laBaTb 06BACHEHNS apbuTpakHOMy cyay.

- MprBOOMTL CBOM A0OBOALI MO BCEM BO3HUKAKOLMM B XOA4E PAacCMOTPEHMUS Aiena Bornpocam.

- BospaxaTtb NpoT1B 0OBOA4OB 1 XO04aTancTB APYIMX MWL, YH4aCcTBYHOLIMX B Aene.

- 3HaTb 0 anobax, NogaHHbIX APYIMMU NULAMKU, YYacTBYOLWNMA B ene.

- 3HaTb O MPUHATLIX MO Aeny cyaebHbIX akTax U Nonyyatb Konuv cyaebHbIX akToB, MPUHNMAEMBIX B
BMAE OTAENBHOIO AOKYMEHTA.

- O6xxanoBaTtb cyaebHbIe aKThbl.

- Y nuu, yyacTBylLWmMX B Aene, MOryT ObiTb 1 MHbIE NpaBa, npegycMoTpeHHble AMK wunu gpyrumum
deneparnbHbIMY 3aKOHaMW.

Ho npu BMgmMmMom obwnuv npas, NpuUHagnexawux nuuam, y4yacTBylwuM B Aene, B 9Ton bodke
MeOa ecTb CBOS JTOXKa AerTs: B cooTBeTcTBMM € Y. 2 cT. 41 AlK nuua, yyacTeytowme B gene, "0ormkHbl
006pOCOBECTHO MOMb30BaTbCA BCEMWU MPUHAANEXAWMMU UM npoueccyanbHbiMyi npasamu”. [pyn 3TOoM
AMNK He ycTaHaBnvBaeT, Kakne WMEHHO [EWCTBMS OH paccmaTpuBaeT Kak 3roynoTtpebreHue
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npoueccyanbHbIM NpaBoM. Hanpumep, 4. 2 c1. 111 AlNK ycTaHaBnmBaeT, 4TO apOuTpaxHbIi cyq "Bnpase
OTHecTM Bce cyaebHble pacxogbl MO Aeny Ha nuuo, 3roynoTpebnsiollee CBOMMK MpoueccyarbHbIMM
npaBaMy WUnv He BbIMOJSTHSAOLLEE CBOMX MpOLieccyanbHbIX 00513aHHOCTEN, eCcnu 3TO MPUBENO K CPbIBY
cyaebHoro 3acefaHus, 3aTarmBaHnio cyaebHOro npowecca, BOCNPENATCTBOBAHMIO PACCMOTPEHMIO Aena u
MPUHATUIO 3aKOHHOTO M 0BOCHOBAHHOIO CynebHoro akra".

Wtak, c npobnemown, KTo e Takue "nuua, ydacteylowme B pgene", pasobpanuce. U cHoBa
BO3BpaLLlaemMcsl K MoHATUIO "06s13aHHOCTb AokasbiBaHusA". Mo npaBunam cT. 65 AlNK "kaxgoe nuuo,
yyacTBylowlee B Aene, OO/MKHO [oKa3aTb OOCTOATENbCTBA, HA KOTOPbIE OHO CCbIIAeTCA Kak Ha
OCHOBaHUs1 CBOMX TpeboBaHWM U BO3paxeHun". OTO Xe MpaBuIl0 KacaeTcs rocyaapCTBEHHbIX W
MYHULMMAIbHBIX OPraHoB, a Takke AOMKHOCTHbBIX JIL, B TOM, YTO KacaeTcs AoKa3aTeNbCTBa 3aKOHHOCTU
1 0DOCHOBAHHOCTM CBOMX aKTOB W PELUEHWI, ECININ OHM OCMapuBalOTCH B CyAe.

Ntak, B AlK peyb uaetr mmeHHo o6 06513aHHOCTM [OoKasblBaHMS, @ HE O MpaBe CTOPOH Ha
npencraenexHve gokasatenbcTs. JIOrTMYHO NPeanonoXnTb, YTO Takas hOpMySIMPOBKa HaNpsMyo CBA3aHa
C ponblo cyaa B apOMTpaxkHOM npoLiecce, ONMcaHHOM B NpeablayLuen rnase.

Bce Ta xe cT. 65 AlK (Tak yX BbILWMO, YTO MMEHHO 3Ta CTaTbsl ABMSAETCA OAHOM U3 KITHOYEBbLIX B
npobrnemMe AokasbiBaHWsl) yCTaHaBNMBAET, YTO "06CTOATENBCTBA, MMEKOLLNE 3HAYEHVE AN NPaBUITbHOIO
paccMOTpeHuUst ferna, onpedensitoTca Ha OCHOBaHMU TpeboBaHWA M BO3PaKEHUW NuL, Yy4acTBYHOLLMX B
aene". OTO MpaBuIIO HU B Manewnwen CTENeHW He yManseT ponv cyga W He NULIAeT ero npaea Ha
yyactme B (pOpMMpOBaHMM [oKas3aTenbHOW ©0asbl, HO TeM He MeHee HaknagblBaeT HeKoTopble
OrpaHN4YeHusl, a UMeHHO CTaBUT paMKuK B BUAe Tex TpeboBaHWI 1 BO3paXKEHUI, KOTopble Bbinn 3asiBNeHbl
CTOpOHaMM npouecca.

5. "METOAbI" HANIOrOBOW NPU MNOMNONMHEHUW BIOKETA

HWKTO HM pa3y He ckasarn, YTo 3Nb(bl XOpPOoLUME.
Teppwu MNpat4yeTT, "Oambl 1 rocnoga”

OCHOBHOW BXA, HANOroOBOro KOHTPOIS - 3TO HAMNoOroBble NPOBEPKMU.

HanoroBasi npoBepka - 3TO COBOKYMHOCTb CreuuarnbHbiX NPUEMOB, MPU MOMOLLM KOTOpPbIX
HanoroBbli  OpraH  ycTaHaBnvMBaeT [JOCTOBEPHOCTb M 3aKOHHOCTb  OTPaXeHusl  ObObEKTOB
HanoroobrnoxeHWs M nopsiaka ynnaTtbl HanoroB M cOOpPOB B AOKYMEHTax, OT4yeTax, OyxranTepckmx
OanaHcax.

HanoroBbiM KOOEKCOM NPeAyCMOTPEHbl ABa BWAA HanoroBblX MPOBEPOK - KameparsbHble W
Bble€3/1Hble NMPOBEPKMN.

M Tak kak npu npoBeaeHUn Kaxaom U3 HUX Hanoroeas AenaeT BbiBOAbl HA OCHOBAHWMMN JOKYMEHTOB
HanoronnartenbLiMka, NocneaHnin UMeeT BO3MOXHOCTb NpeacTaBneHns JoKka3aTenbCTB.

5.1. KamepanbHble Hanorosble NPOBEPKU

KamepanbHas Hanoroeasi npoBepka, NpeaycMoTpeHHas cT. 88 HanoroBoro kogekca, NpoBOAUTCS
MO MECTYy HaxXOXOEHWs1 HaroroBOro opraHa Ha OCHOBaHWUWM HaMoOroBbIX AeKnapauui U TeX OOKYMEHTOB,
KOTOpble ChyXaT OCHOBaHMEM [Afi1 WCHYUCNEHMs W ynnatbl Hanora W Obiny  NpefcTaBneHbl
HanoronnaTtenblUKOM, a TaKkke APYrux AOKYMEHTOB O OeATeNbHOCTW HanoronnaTenbliuka, KoTopble
WUMEIOTCS Y HarNoroBoro opraHa.

OcyLiecTBnsATb kameparnbHyl0 MPOBEPKY MOryT [OJDKHOCTHbIE fMlUa HamnoroBoro opraHa B
COOTBETCTBMU CO CBOMMM JOIMKHOCTHBIMM 00513aHHOCTAMM.

KamepanbHas HanoroBasi MpoBepka MOXeT ObiTb MpOBeAEeHa B TeYEHUE TPeX MEeCSUEB CO AHS
npencTaBneHns HanoronnaTenbLUKOM HaNoroBoW Aeknapauun u JOKYMEHTOB, CIYXKaLMX OCHOBaHMEM
OJ19 UCYUCTIEHMA U yNnaTbl Hanora.

Hago 3amMeTutb, YTO yKasaHHble TpU Mecsiua, B KOTOpble MOXeT ObiTb NMpoBeAeHa kameparibHas
HaroroBasi MPOBEpPKa, He ABMSITCA MpecekaTernbHbIM CPOKOM. TO €CTb €ro UCTEeYEHWe He BrvseT Ha
BO3MOXHOCTb HarloroBOro opraHa BbISiBUTb (pakT Heymnnatbl Hamnora v NpuWHATb Mepbl MO B3bICKAHWUIO
HEeOVIMKW C HanoronnaTtenbLmka.

Ecnn no 3aBeplueHWiO KamepanbHOW HaroroBoW MNPOBEPKM YCTaHOBIEH (akT CoBepLUeHUst
HanoroBoro npaBOHapyLUEHWS WM WHOIMO HAapyLEHUs 3akoHodaTenbCTBa O Hamorax u cbopax,
OOIMKHOCTHbIE NWUAa HanoroBoro oOpraHa [OOJDKHbl COCTaBUTb akT MpPOBEPKM MO  npaBuniam,
npegycmoTpeHHbIM cT. 100 Hanorosoro kogekca.

B akTe ykasbiBaloTCs criegyloLine cBegeHus:

- JaTta akTta HaroroBOW NPOBEPKM, MOA KOTOPOW MOHMMAETCA AaTta MognucaHvs akra nuuamu,
NMPOBOAMBLLMMM 3Ty NPOBEPKY;

- MOSHOE N COKpaLLLeHHOE HaMMEHOBaHMs NMbo hamunus, UMsl, OTYECTBO NPOBEPSEMOrO fnnua, a B
crny4ae npoBefeHusi MPOBEPKM OpraHmn3auum no MecTy HaxoxaeHust ee 060cobneHHOro nogpasaeneHus
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NOMUMO HaMMEHOBaHUSA OpraHM3auMM YKasbIBalOTCS MOMHOE UM COKpalleHHoe HauMeHOBaHUS
nposepsemoro 060cobreHHoro noapasneneHnst U MeCTO ero HaxoXaeHus;

- hamunuu, MMeHa, OT4yecTBa nul, MNPOBOAMBLUMX MNPOBEPKY, WX [OOSMKHOCTM C YyKasaHuem
HanMeHOBaHMS HarNoroBoOro opraHa, KoTopbli OHM NPeACTaBnsioT;

- JaTa M HOMEpP peLUeHus pykoBoauTens (3aMecTUTensi PyKOBOAWUTENS) HANMoOroBOro opraHa o
NpOBEAEHUN BbIE3HOW HANOrOBOW MPOBEPKM (O BbIE3QHOM HANOroBOW NPOBEPKN);

- AaTta NpeAcTaBfieHnst B HANOrOBbIA OpraH HanoroBoOW Aeknapauun M MHbIX OOKYMEHTOB (4nis
KaMeparbHOWM HaroroBow NpoBEPKM);

- NepeyeHb JOKYMEHTOB, NpeAcTaBNeHHbIX NPoBepseMbIM MULIOM B X0e HarnoroBow NpoBepKy;

- Nepuoa, 3a KOTOpbI NpoBeAeHa NPOBepKa;

- HAaMMEeHOBaHWe Hanora, B OTHOLLIEHMM KOTOPOro NpoBOAMNack Hanoropasi NPoBepKa;

- OaTbl Ha4Yana 1 OKOH4YaHWsi HarloroBoOW NPOBEPKY;

- agpec MecTa HaxoXOeHUsl opraHn3aumm UM MecTa XUTenbcTBa PU3NYECKOro nuua;

- CBeOEeHUs O MeponpusATUSX HamnoroBoro KOHTPOMSl, KOTOpble MPOBOAUIIMUCL BO BpPEMS
OCYLLIECTBNEHMS HANOroBOWN MPOBEPKY;

- OOKYMEHTarnbHO MoATBEPXOEHHbIE (haKkTbl HApyLLIEHWU 3aKkoHOOATenbCcTBa O Harorax u cbopax,
BbISIBITEHHbIE B XO4E NPOBEPKU, UK 3anMCb 00 OTCYTCTBUM TAKOBbIX;

- BbIBOAbI U MPeasioKeHMs NPOBEPSIOLLMX MO YCTPAHEHNIO BbISBMIEHHBIX HApYLUEHUA U CChINKU Ha
cTaTtbMn Hactoswero Kogekca, B cnyvae ecnv Hactosawum Kogekcom npegycMmoTpeHa OTBETCTBEHHOCTb
3a JaHHble HapyLLIEeHUs 3aKoHOA4aTeNbLCTBA O Harorax n coéopax.

OpHon 13 npobnem, ¢ KOTOPOW CTanKMBaKTCA HanoronnaTenbLMK1 B NPOLECCE NPOBEAEHUS Y HUX
KaMeparnbHbIX HanoroBbiX MPOBEPOK, ABMASETCA HecobntogeHne HamnoroBbiMM OpraHaMuM Camow CyTu
OaHHOTO BMAa MpOBEPKN. A VMMEHHO CyTb €e COCTOMT B aHanu3e HanoroBoW OTYETHOCTM, OLEHKe
OOCTOBEPHOCTU CBEAEHWIA, MPOBEPKE MNPaBUINBHOCTU pPacyeToB, @ HE B TOM, YTO ecnu yx dupmy
NMpOBEPSIIOT, TO BOCMOMb30BaTbCA MPaBOM MOCMOTPETb BCE "MHTEPECHble LOKYMEHTbl" Hago
obs3aTenbHo.

B lMNocraHoBneHun ®AC Ceepo-3anagHoro okpyra ot 1 utonsa 2004 r. no geny N A66-9798-03
CKasaHo, B YeM COCTOUT CyTb KameparbHOW MPOBEPKM B TOM BuAeE, Kak 3TO ykasaHo Bbiwe. Kpome Toro,
yKa3aHo, YTO eCNu B XO4e KaMeparbHOW NPOBEPKM HAMNOroBbIX AeKnapauui U LOKYMEHTOB NMPOTUBOPEYNiA
He BbISIBIIEHO, TO MPaBOBbIX OCHOBAHWI ANA UCTpeboBaHNST ONONHUTENbHBIX JOKYMEHTOB Y HarnoroBoro
opraHa Her.

Tarke no atomy Bonpocy cyuiectsyeT MHeHne PAC CeBepo-3anagHoro okpyra, cogepxalieecs B
MoctaHoBnennn ot 15 wuoHa 2004 r. nmo geny N A56-28520/03, roe ckasaHo, 4TO MNPeLMETOM
KameparnbHOW MPOBEPKU SABMSKOTCA NPeAcTaBrseMble HanoronnartesbLMKOM HarnoroBble Aeknapaumu,
pacyeTbl, permcTpbl OyxranTepckoro yyeTa, a He NepBUYHbIE JOKYMEHTbI, KOTOpbIE NMPOBEPSAIOTCSA B XO4e
Bbl€3HbIX HANoOroBbIX MPOBEPOK.

Takum 0b6pasoM, ncxoast U3 cyaebHOM NPaKTMKKM, MOXHO ckasaTb, YTO XXenaHue HanoroBoro opraHa
npu KameparnbHOW MpOBEpPKE BOCMONb30BaTbCA CBOMM MpPaBOM Ha MCTpeboBaHWE OOMOSNTHUTENbHbIX
[0Ka3aTenbLCTB He COBCEM OMpaBaaHHO.

Ho Tem He MeHee onpegeneHHble MpaBa B 3ToW obnactv y HanoroBUKOB BCe-Takm ectb. U
oTpuuaTtb 3TOro Henb3s. B cootBeTcTBUM C N. 7 CT. 88 Hanoroesoro kogekca "Hanorosbln opraH He BnpaBe
nctpeboBaTb y Hamoronnarenblka OOMNONHUTENbHbIE CBEAEHUS WM OOKYMEHThI", ecnu kameparnbHas
NnpoBepKa He cBsi3aHa C:

- BO3MELLeHMEeM Harora Ha Jo6aBfeHHY0 CTOMMOCTb;

- OTYETHOCTbIO, B KOTOPOW NMoKa3aHbl NbroThl;

- OTYETHOCTBIO MO Hanoram, CBA3aHHbIM C MCMONb30BaHNEM MPUPOLHbLIX PECYPCOB.

5.2. Bble3gHble Hanoroeble NPOBEPKM

BblesHble HanoroBble NPOBEPKU, NPeayCMOTPeHHbIe cT. 89 HanoroBoro kogekca, NpoBOAATCS Ha
OCHOBaHWUM peLLEeHNst pyKoBoauTENs (3aMecTuTenst pykoBOAUTENS) HANOroBOro opraHa.

B Hem JOMmKHbI cogepXaTbCs CrieaytoLmMe CBeAEHS:

- MOJTHOE U COKpaLleHHOe HauMeHoBaHWs NMMbo hamMmunmst, MMs1, OTYECTBO HaMNoronaTenbLUNKa;

- NpPeaMeT MPOBEPKW, TO €CTb HAanoru, NpaBUITbHOCTb UCHMUCIIEHMS W yNnaTbl KOTOPbIX MOONEXUT
NpPOBEPKE;

- Nepuoasbl, 3a KOTopble NPOBOAMTCS NPOBEPKA;

- OOJDKHOCTW, hamMnnnm M UHMLManNbl COTPYAHMKOB HarOroBOr0 OpraHa, KOTOpbIM MopyyaeTcs
npoBeneHne NpoBEpPKM.

BblesgHasi HanoroBasi npoBepka MOXET MNPOBOAMTLCA B OTHOLLUEHMM Haroronnartenblimka,
nnaTenbLMka cbopa unmn HanoroBoro areHTa.

BblesgHasi HamoroBasi MpoBepka MOXET MNPOBOAUTLCA MO O4HOMY WIM HECKOSNbKMM Harioram.
HanoroBbii opraH He MMeeT npaBa NPOBOAMTbL B TEYEHWE OOHOrO KareHOapHOro roga ABe Bble3aHble
npoBepKM 1 6onee 4YeM Mo OOHUM U TEM XKe Haroram 3a O4uH U TOT Xe nepuoa.
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BblesgHass Hanoroeasi MpoBepka MNPOBOAUTCA MO MECTYy HaxoxaeHus (Ha Tepputopuu, B
noMmelleHnM) Hanoronnartenswimka. Ecnu y  HanoronnartenbLiuka OTCYTCTBYET  BO3MOXHOCTb
npenocTaBUTb NOMELLEHME AS1S NPOBeAEHNS Bble3AHON HANOroBou NPOBEPKM, TO Takasi MpoBepka MOXET
ObITb NPOBEAEHA MO MECTY HAXOXOEHUSA HANOrOBOro opraHa.

CpoK Bble34HOM HanoroBoW NPOBEPKM HE MOXET MpeBbllaTb ABYX MecsaueB. Ho B HEKOTOpbIX
crny4vasix oH MOXeT ObITb NPOANEH 40 YEThIPEX, @ B UCKIMTIOYUTENBbHBIX CIy4Yasx - 4O LWECTU MECSILIEB.

Ecnn ectb Takass HeobGXoAMMOCTb, TO B MPOLIECCE NPOBEAEHUS Bble3QHOW HANOroBor NPOBEPKU
OOIMKHOCTHbIE  NMLAa  HanoroBoro opraHa MOryT MNPOBECTW  WHBEHTapm3auuml  uUMyLLecTBa
HanoronnaTtenblluka, a Takke NPOBECTU OCMOTP MPOU3BOACTBEHHBIX, CKMa[ACKWUX, TOProBbIX U OpYrux
MOMELLEHNA W TeppuUTOpWIA, KOTOpble HanoronnatenblMK MCNoNb3yeT AN CBOEW XO3ANCTBEHHON
aestenbHocT. Tako OCMOTP MPOBOOMTCA C Y4eTOM MpaBwil, YCTaHOBMEHHbIX CT. 92 Hamnorosoro
Kogdekca.

Ecnv y ocylwecTBRAWMX NPOBEPKY [AOMKHOCTHBIX fWL €CTb OCHOBaHWs Mnonaratb, 4TO
OOKYMEHTbI, KOTOpble CBUOETENbCTBYOT O COBEPLUEHUM HANIOrOBOr0 MpaBOHAapYLUEHUs!, MOryT ObITb
YHUUTOXEHbI, CKPbITbl, M3MEHEHbl WU 3aMEHeHbl HanoronnaTesnblWMKOM, TO, B COOTBETCTBUMU C
npaBunamu, yCTaHoBIEHHbIMM CT. 94 HanoroBoro kogekca, 1 YeTKo criefys onpeaeneHHon npoueaype,
3TV OOIMKHOCTHbIE NI MOTYT NPOBECTM BblEMKY HEOOXOOUMbIX JOKYMEHTOB.

Ecnv gns npoBedeHusi Bble3OHOM HANMOroBOW MPOBEPKU TpeOykoTcst chneumanbHble 3HaHuS,
Hanpumep B HayKe, NCKYCCTBE UMW TEXHMWKE, TO AN Yy4acTus B KOHKPETHBLIX OAEWCTBUSX HA LOrOBOPHON
OCHOBE MOXeT ObITb NMpurnawleH 3KcnepTt. OKcnepTu3a HasHayaeTcsa MOCTAHOBMEHMEM [OOSTKHOCTHOro
nuLa HanNoroBoro opraHa, NPoBOASLLErO MPOBEPKY.

B xoge Bble3gHOWM HaNoroBown NPOBEPKM PYKOBOAUTENEM (E€ro 3amecTUTENIeM) HaroroBoro opraHa
MOXET ObITb NMPUHATO PELLEHNE O NMPUOCTAHOBIIEHUN HaroroBol MpoBepku. MpuymnH Onst 3Toro CTporo
orpaHn4yeHHoe konmdecTBo. B cootBeTcTBMM ¢ n. 9 cT. 89 HanoroBoro kogekca Bble3gHasi Hamnoro,as
npoBepka MoXeT BbiTb NPMOCTaHOBNEHA:

- Ans uctpeboBaHUss JOKYMEHTOB (MHopMauumn) B cootBeTcTBMM ¢ n. 1 cT. 93.1 Hanorosoro
Kogekca (Hago ckasaTb, YTO 3Ta CTaTbs MPULLINIA HA CMEHY BCTPEYHBIM NPOBEPKaM);

- nony4yeHuss HpopmaL MM oT MHOCTPAHHOTO FOCyAapCTBa B paMkax MeXAyHapodHbIX AOroBOpPOB
Poccunckon denepaumm;

- NPOBEAEHMNS SKCNEPTUS;

- NepeBoga Ha PYCCKUN A3bIK JOKYMEHTOB.

To ecTb NPUMOCTAHOBUTbL MPOBEPKY HAINOroBas MOXET C LEeNblo MOMyYeHWs OOMOSTHUTENbHbIX
A0Ka3aTenbCTB, HEOOXOANMbIX OS5I MPUHATUS PELLEHUS.

Mo pesynbTaTam BbIE34HOM HaNoroBOW MNPOBEPKM [OMMKHA ObiTb COCTaBneHa crpaBka o
NPOBELEHHON NPOBEpPKE, B KOTOPOW (hUKCHMpYyETCSA NpeaMeT NMPOBEPKN U CPOK ee NMPOBEAEHNS.

He no3gHee 4Yem 4epes aBa MecsiLa Nnocre CocTaBreHnst 3TON CnpaBkn O NPOBEAEHHON Bble3QHON
HaNoroBoW MpOBEPKE AOJMKHOCTHBbIM JMLOM HarloroBOM COCTaBNSIETCS aKkT Bble34HOW HanoroBomn
NPOBEPKMU.

B akTe Hanorosow NpoBepku AOMKHbI ObITb yKa3aHbl AOKYMEHTanbHO MOOTBEPKAEHHbIE (hakThl
HanoroBbIX HapyLleHWN, KOTopble ObiNn BbISBMEHbI B XO4Ee NPOBEAEHMS MPOBEPKU, UMW, €CTECTBEHHO,
OTCYTCTBME TaKOBbIX, @ TakkKe BbIBOAbI WU MPEANOXEHUA MPOBEPSIOWMX MO YCTPAHEHMIO BbISIBIIEHHbIX
HapyLUEeHWN M CCbIfIKM Ha cTaTby HanoroBoro kogekca, npegycmatpuBalrolLiMe OTBETCTBEHHOCTb 3a TOT
WM UHOWM BWA HanoroBbIX MPaBOHAPYLUEHWI, COBEPLUEHHbIX HanoronnatenbLwmkom. Taknum obpas3om, Kak
MHeHVe apObuTpaXkHOro cyda AOMKHO ObiTb OCHOBAHO Ha [oOKa3aTernbCTBaX, MMEKLLMXCS B ferne, Tak U1
Hanoroeasi 4OMKHa NOATBEPAUTL CBOW BbIBOAbLI AOKA3aTENbCTBAMM.

Hanoronnarenblink MoOXeT ObiTb He corfaceH C akTamu, M3NOXEHHbIMU B aKTe, a Takke C
BbIBO4AMM U MPEOSIOKEHUSAMN MHCMEKTOPOB. Torga B OBYyXHEAEmNbHbIA CPOK CO AHS MOSydeHUs akTta
MPOBEPKM OH MOXET MNPEeACTaBUTb B HAIOroBblA OpraH MMCbMEHHOe OObsICHEHME MOTMBOB OTKa3a
nognucaTb akT BbIE3LHOW HANOrOBOW MPOBEPKM UM BO3PaKEHUS MO 3TOMY akTy, B LENoM wuiuM no
OTAEINbHbLIM €ro YacTsM.

Mpn aTom HanoronnaTenbLMK MOXET MPUINOXUTb K CBOUM BO3PaXEHUSIM WU MNPeacTaBuUTb B
HanoroBbI OpraH B COMMACOBAHHbIN CPOK AOKYMEHTbl (MX KOMWM), KOTOpblE MOFYT CHYXWUTb
A0Ka3aTenbLCTBOM €ro npaeoThbl.

BoTr 310 M gBnsieTca cTaguen npenbsBrieHUMst AOoKa3aTenbCTB MNPy MNPOBEOAEHMM HarloroBOro
KOHTpOns. 34ecb HanoronnaTenbLUK MOXET pa3BepPHYTLCS.

PykoBogutenb (ero 3amecTtuTenb) OOIMKEH PacCMOTPETb akT BbI€3QHOW HanoroBOW MPOBEPKA U
BO3PaXXEHWs1 HA HEro, NpeaCcTaBrneHHbIE HANOronnaTenbWMKOM (ECNIN OHW, KOHEYHO, €CTh), B TEYEHME He
bonee JeTbipHaguaTn AHel. [lpeabsiBNATbL BO3PaXeHUs W 3asBMsiTb  CBOM  [JoKasaTenbCcTBa
pekomMeHayeTcs HacTosATenbHO. Ecnu Bbl 3TOro He caenaeTe, TO AanblUe OCTaHETCH TONbKO obpalaTees
B CyA.

Mo pesynbTataM pacCMOTpPEHMs 3TUX MaTepuarioB pykoBoguTenb (Ero 3amecTuTesNlb) HaroroBoro
opraHa BbIHOCUT peLLeHUne:
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- 0 NpMBNEYEHUN HanoronnaTtenbLMKa K HaroroBo OTBETCTBEHHOCTM 3a COBEPLLEHNE HANOroBoro
npaBoHapyLUEeHWs;

- 06 oTkase B MpMBIEYEHUM HanoronnaTtenbllyka K OTBETCTBEHHOCTU 3a COBEPLLEHME HArNoroBoro
npaBoHapyLUeHs;

- O NPOBEAEHNN MEPONPUATUIA HANOroBOro KOHTPOSS.

B ct. 101 HanoroBoro kogekca roBopuTCsi, 4TO "MaTtepuanbl NPOBEPKM paccMaTpuBaroTCA
pyKoBOAUTENEM (3aMECTUTENEM PYKOBOAWUTENS) HaAroOroBOro oOpraHa... B Criyd4ae HeobxogmMmocTu
Nony4yeHnst AOMONHUTENbHbIX L0Ka3aTeNbCTB... PYKOBOAUTENDb (3aMeCTUTENb PYKOBOAMUTENS) HANOroBoro
opraHa BnpaBe BbIHECTW peELUEHME O TMpOBEeAEHUM B CPOK, HE MpeBbllalWnin oguH Mecsl,
OOMNONMHUTENbBHbLIX MEPOMNPUATUIA HANOroBOro KOHTpons".

PelleHne JoOmKHO ObiTb MOTMBMPOBAHHBIM, TO €CTb COAEPXaTb MHAOPMALMIO, 3a4eM U Noyvemy
Takne MepornpusaTUsa NpoBoaUTbL HEOOXOANMO.

B kayecTBe [ONOMHUTENBHBLIX MEPOMPUATUI MOXXHO paccMaTpuBaTb MCTpeboBaHWE LOKYMEHTOB, B
cooTBeTCTBMM cO CT. cT. 93 n 93.1 Hanorosoro kogekca, AONpPocC CBUAETENEN, NpoBegeHNE 3KCNEPTUS.
Hapo ckasatb, 4YTO nocrnegHee - orpoMHasi pegkocTb. Hanoroeasi y Hac, Kak U3BeCcTHO, Crneuuanuct no
BCEM BoMpocam.

B cr. 93 HanoroBoro kogekca TroBOpPUTCHA, 4YTO MO TpebOBaHWIO HAMOroBOro opraHa
HanoronnartenblWMK B TeYeHUe AeCsATU OHeW [OMKeH NpeacTaBuTb 3aBEPEHHbIE YMONTHOMOYEHHbIM
NUUOM OOKYMeHTbI. B cnyyae HenpegcTaBrneHus Takux AOKYMEHTOB OH HECeT OTBETCTBEHHOCTb MO CT.
126 Hanorosoro kogekca. I cHoBa Hago OTMETUTb CXOLCTBO C npasunamu cT. 66 AlK.

B cootBeTctBMM cO CT. 93.1 JOMKHOCTHOE NMLUO HaroroBOro opraHa, NpoBoAsilee HanoroByto
NpoBepKy, BnpaBe MWCTpeboBaTb Yy KOHTpareHTa WMAM WHbIX UL, pacnofararlmx LOKYMEHTamu
(vHdbopmaLmen), kacallWmxcs OeATENbHOCTU NPOBEPSEMOro Hamoronnartenblivka, 9T OOKYMEHThI
(vHdbopmaumio). Takke aTa CTaTbsl NMO3BOMSET HANOroBOW BbIXOAUTH 3a PaMKM MPOBEPKM U BbIACHATH
obCTOATENLCTBA, CBSA3aHHbIE CO cAeNKamu, B KOTOPLIX AaHHLIN HamnoronnatenbluK SBNSETCA OAHOM 13
CTOpPOH.

TexHun4eckn aTo OyaeT BuIMSAAETh Tak.

- HanoroBbin opraH, KOTOpbIA NPOBOAUT MPOBEPKY WAW ApPYrMe MEepPONpUATUS HanoroBoro
KOHTpOIsi, HanpaBnseT NMCbMEHHOE Mopy4deHne o6 nctpeboBaHUM OOKYMEHTOB B HAroOroBbil OpraH no
MECTy permctpauum nuua, y KOTOporo 3TM JOKYMEHTbl unu mHgpopmauusa moryT HaxoguTecs. Cyaa no
BCEMY, 3a OCHOBY Npu pa3paboTke 3TON HOPMbI 3aKOHa ObIny NPUHATLI CyaeOHbIe NOpYYEeHus.

- HanoroBbli opraH, MONyYMBLUMIA MOPyYeHME, B TEYEHUEe nNATM [HEW HanpasnsieT ero
HenocpeAcTBEHHO MWLy, Y KOTOPOro HaxogATcst HEOOXOAMMblE AOKYMEHThI UNU MHpopMaLms.

- YKasaHHOe Nuuo Takke B TeYeHue NATU AHEN LOIKHO NMbOo NpeacTaBuTb 3TU LOKYMEHTbI UMK
nHopmaumo, NMB0o coobLLNTL, YTO He 0bnagaeT cBeaeHNsIMN, ABMBLLUMMUCA NPeaMeTOM 3anpoca.

- HenpepncraeneHne (pasymeeTcs, B Ccriydyae Hanmuuus) ykasaHHbIX JOKYMEHTOB MM UHdopmaumnm
BIieyeT 3a cobom oTBETCTBEHHOCTb Mo cT. 129.1 Hanorosoro kogekca.

6. HEDOBPOCOBECTHOCTb, UIN "HEMNAXAHOE MNOJIE"
AONA OOKA3ATENBLCTB

Y ©abylKkM Kakow-TO CTpaHHbIM B3rnag. LUoBuHucTMYeckuin, ecnu nocnywate Mamy. JInyHO A
cunTato, 4To Borblle Noxoxe Ha katapakTy. Mbl B NPOLUMON YeTBEPTU B LUKONE KaTapakTy no 6uonoruun
MPOXOAWNM, TaK YTO S 3Hal0, O YeM FOBOPHO.

Cbto TayHceng, "Ctpaganus Agpuarna Moyna"

MoHaTve  "mpe3ymnuua  JOOPOCOBECTHOCTM  HamoronnatenblivMka"  BnepBble  03BYYUI
KoHnctutyuuornusin Cyn P® B cBoem Onpegenedumn N 138-O o pasbsicHeHuu [locTaHoBNeHus
KoHctutyuuorHoro Cyga P® ot 12 oktabpsa 1998 r. no geny o npoBepke KOHCTUTYLMOHHOCTU M. 3 CT. 11
3akoHa P® ot 21 mapta 1991 r. "O6 ocHoBax HanoroBow cuctembl B Poccuickon depepaumm” no
xogartanctey Munuctepctea P® no Hanoram 1 cbopam.

Ona Tex, KTO He MOMHUT, HanoMWHaeMm, 4YTO OO BCTynfeHuss B cuny HamoroBoro kopekca
Hanorosble NPaBOOTHOLLEHMS B HALLEN CTPaHe perynupoBanncb MMEHHO 3TMM 3aKOHOM. A KOHKPETHO CT.
11 onucbiBana kpyr obs3aHHOCTENM HanoronnaTenblivka. B HacTosiwee Bpemsi 3Ty ke YHKLMIO
BbINOMHSET cT. 23 HanoroBoro kogekca, U Mo CpaBHEHUIO C yxe ynomsiHyTon cT. 11 3akoHa PO "O6
OCHOBax HanoroBol cuctembl B Poccuiickon depepaunn” o683aHHOCTM Harmoronnartenbliuka cranm
BbIrMsaeTb 6onee KOHKPETHO, a MX CMMUCOK OblfT HECKONbKO pacLUMPEH.

MyHkT 3 cT. 11 3akoHa, cTaBwwmi npeameToM pasbupartensctea B KoHcTuTyumoHHom Cyae, 3By4nT
cnegywowmmM obpasom: "OBA3aHHOCTb OPMAMYECKOTO NUuA Mo yniaTe Hamora npekpawaeTcsa ynnaToun
UM Hamora nMbo OTMEHOM Harnora. HeBO3MOXHOCTb ynnaTtbl Harora siBNSETCA OCHOBaHMEM [ONs
NMpW3HaHMA B  YCTAHOBIIEHHOM  3aKOHOM MOPSOKE  OPUMOMYECKOrO  NUuA,  OCYLLECTBIISAOLLEro
npeanpuHMMaTenbCKylo AeAaTenbHOCTb, OaHkpoToM. B cnyyae nuvkBugaumm opuauMyeckoro nvda B
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cyaebHoM nopsgke vnvM no pelleHnto coOCTBEHHMKA 0Os13aHHOCTb MO ynnaTte HeAOVMMKW MO Hamory
BO3MaraeTcs Ha NIMKBUOALMOHHY KOMUCCUIO".

Hapo otmeTuTtb, 4To B NMocTtaHoBneHun KoHctutyumnoHHoro Cyaa ot 12 oktsabpst 1998 r. aTOT NyHKT
3akoHa Obin npusHaH cooTtBeTcTBYOWMM KoHcTuTyuum P®. Ho B npaBonpuMMEHUTENbHOM NpakTuke
BO3HWK BOMPOC, KOTOPbIA U Obin 3agaH MuHMCTepcTBOM MO Hamnoram u cbopam. A nmeHHo: "MoxeT nu
Hanor cuyuTaTbCHa YNnaveHHbIM Mpu  (OpManbHOM CMUCaHUM [OEHEXHbIX CpeacTtB CO  cyeTa
Hanoronnartenbwmka B OaHKke, ecnu 3T CyMMbl pearnibHO He MepeyunucrnsaiTca B OlaKeT uM3-3a
aKTU4EeCKOro OTCYTCTBUSI OEHEXHbIX CPEACTB HAa KOPPECNOHAEHTCKOM cyeTe 6aHka". To ecTb, no
MHEHMWIO HANoroBuKoB, ecn KoHcTUTyunoHHbI Cyf B cBoeM MOCTaHOBNEHNM cieLmanbHO He OrOBOPUIT,
YyTo nodobHbLIM crnocob ynnaTbl Hamora HeMpaBOMEPEH, TO Y HanoronnatenbLIMKOB MNOSBMNIAach
BO3MOXHOCTb YKITOHATLCS OT ynnaThl HANOroB NyTeM NepeyncneHns aeHer yepes "npobnemHbie” 6aHku,
a Takke OTKpblfacb gopora "BekcenbHbIM" CXemaMm.

B Onpegenelnm N 138-O KoHcTuTyumoHHbin  Cya  dopmynupyeT  BOMPOC,  3afdaHHbIN
MwvHucTepcTBOM no Hanoram u cbopam, cnegyrowmm obpasom: "3asBuTenem, nNo CywlecTBy, CTaBUTCA
BOMPOC O BO3MOXXHOCTU NMPUMEHEHMS1 B OTHOLLIEHMN HeA0BPOCOBECTHLIX HanoronnaTenbLIMKOB NPaBoOBOM
nosuumm, copmynupoBaHHon KoHcTuTyumoHHbiM Cygom Poccuiickon ®efepaumm B MOTUBMPOBOYHON U
pesontoTuBHOM 4Yactsax [loctaHoBneHusa KoHctutyumoHHoro Cypa P® no pgeny o npoBepke
KOHCTUTYLMOHHOCTM MyHKTa 3 ctatb 11 3akoHa PP "O6 ocHoBax Hanorosow cucteMbl B Poccuickon
depepaumun”. Takum 00Opa3oM, MOXHO NPeanosNioXuTb, 4YTO, MO MHeHuto KoHctuTyumoHHoro Cyaa,
HeoOpPOCOBECTHBIN HANoronnaTenbLUK - 3TO TOT, KOTOPbIN YKITOHAETCA OT ynnartbl Hanoros. Mnu, ecnu
BOCMONb30BaTbCs onpeaenennem, aaHHeiM .M. LeknHbimM: "HegobpocoBeCTHOCTL - 3TO UTHOPUPOBaHWE
Mpu OCyLLECTBNEHNN rpaXkaaHCKux npas mckanbHoro nHTepeca rocygapctea” ("Hanoroseq”, 2005, N 9).

B npuHUune, Henb3s ckasaTb, YTO NOAOOHAas MO3vuus nueHa nornki. Begb ogHa M3 OCHOBHBIX
0bs3aHHOCTEN HamnoronnartenbLluka, B COOTBETCTBMM cO CT. 23 HamoroBoro kogekca, "ynnadvBatb
3aKOHHO ycTaHoBneHHble Hanorn". CornmacHo crosapto C.U. OxeroBa, "HegoOGpPOCOBECTHEIN - 3TO
HeYyeCTHO M HebpexHo  pgenawwmi  YTo-HMOYAb".  COOTBETCTBEHHO, He4o0bpPOCOBECTHbIN
HanmoronnarenbWwyKk - 3TO TOT HanoronnatenbluMK, KOTOPbI HEYEeCTHO yMnnayuMBaeT 3aKOHHO
YCTaHOBIEHHbIE HAMNOIN.

Kctatn, cnegyer otmetutb, 4to B 3akoHe P® ot 21 maprta 1991 r. N 943-1 "O6 ocHoBax
Hanoroson cnuctembl B Poccuiickon ®egepauumn” B n. 1 1. 11 pedb LWna NpocTo 0 Hanorax, a He TOSMbKO O
3aKOHHO YCTaHOBMNEHHbIX. Buanmo, BO Bpems OencTBusa aToro 3akoHa NMoHsATUe "npe3ymMmnuus npaBoThbl
rocyqapcrea B HanoroBblX MPABOOTHOLIEHUSAX", YTO B MNEpPeBOAE Ha HOPMAasbHbIA A3blIK 3HAYUT
"HaroroBasi Bcerga npaea, eciv OHa He npasa - NMMbo [oKasbiBaw 3TO, MO0 CMOTPY NMYHKT NepBbIn”,
OblNo 3aKoHo4ATen HECKOMNbKO Bnmke, Yem cenvac.

W3 aToro crniegyeT, 4TO ANst NPU3HaHKA HanoronnatenbLmka 00a3aHHbIM YyNnaTuTb ONpeaeneHHyo
cymmy B OWOMKeT rocygapcTBa HamoroBas AOMKHa WMETb [JOoKa3aTenbCTBa 3aKOHHOCTU [JaHHOTO
aevicteus. [NoaTBepkaeHne aTOMy Takke MOXHO obHapyxutb B n. 7 cT. 3 HanoroBoro kogekca, rge
CkasaHo, 4To "BCe HeyCTpaHMMble COMHEHWs, MPOTUBOPEYNS] U HESICHOCTWU aKTOB 3aKOHOAATENbCTBA O
Hanorax M cbopax TOMKylTCca B Monb3y Hanoromnatenswymka”. B Onpegenennn ot 25 wons 2001 .
KoHcTuTyuuoHHbii Cyg nowen gaxe danblue, 3asiBUB, YTO, "NMO CMbICIY MOMOXEHWUsI NyHKTa 7 ctatbn 3
HanoroBoro kogekca, B cdyepe HaroroBbiX OTHOLIEHWA OENCTBYET Mpe3ymnuus Job6poCcOBECTHOCTU
HanoronnaTenbLMKOB", COOTBETCTBEHHO, "MCXOAs M3 3TOM NPE3yMMUMU... KOHCTUTYLIMOHHbIE FapaHTUm
YaCTHOM COBCTBEHHOCTM HapyLlalTCs MOBTOPHbLIM CMMCAHWEM HaroroB B OKKET C pacyeTHOro cyeta
TONbKO [0BpPOCOBECTHOrO Hanoronnatenswymka”. Takum obpas3oMm, "NpUHYAWTENbHOE B3bICKAHWE B
YCTaHOBMEHHOM 3aKOHOM Mopsigke C HeJoOpOCOBECTHBIX HamnoronnaTenblMKOB He MOCTYMMBLUMX B
OroKeT HANoroB He HapyLLAET KOHCTUTYLIMOHHbIE rapaHTUM NpaBa YacTHOW COOCTBEHHOCTH".

K atomy Heobxogumo p[obaBuTb, 4YTO camMO MOHATME "mMpe3ymnumst [0BpPOCOBECTHOCTU
HanoronnaTenbLmkKa", KpoMe ynoMsHyToro cT. 3 HanoroBoro kogekca, Takke Halno CBOE OTpaXeHue B
n. 6 cr. 108 toro e Kogekca, rgoe ckasaHo, YTO "NMULO CYMTAETCA HEBMHOBHLIM B COBEpPLLEHUN
HamnoroBOro mMpaBOHapYyLUEHWs, MOKa €ero BWHOBHOCTb He OyaeT [okasaHa B NpeayCMOTPEHHOM
denepanbHbIM 3aKOHOM nopsake". B npuBeieHHOM TeKCTe CTaTbyu SBHO YyBCTBYETCH B3ATbIA 32 OCHOBY
NpVHUUN "Npe3ymnummM HEBMHOBHOCTU", OTPaXeHHbIn B CT. 49 KoHcTuTyuumn PO, Takum obpasom, o ero
KOHCTUTYLIMOHHOCTM BOMpoca Jaxe He BO3HMKaEeT.

M3 Bblwecka3aHHOro criegyeT, 4To Opems AokasbiBaHUS hakTa ynnatbl Harora nepeknagpiBaeTcs
C HanoronnarenblUMKka Ha HanoroBble opraHbl. TO eCTb MMEHHO MHCMEKTOpbl 00s13aHbl AoKa3aTb, YTO
HanoronnaTenblwyMKk He Obin [goOpocoBecTeH npu pacdyeTax c  Owomxketom. [aHHas nosvuus
KoHctuTtyunoHHoro Cyfa nosiHOCTbHO COrnacyeTcs ¢ npaBunamu ct. 65 ApouTpaxxHoro npoueccyanbHOro
KoQekca, rge ckasaHo, YTo "kagoe fvuo, yyacTBylollee B Aene, AOMKHO AokasaTb 06CToATeNbCTBA, Ha
KOTOpble OHO ccbinaeTcs... OBA3aHHOCTb AoKasbliBaHUS 06CTOATENBCTB, NOCITY>KMBLUMX OCHOBaHUEM s
MPVHATUS FOCYAAPCTBEHHBIMW OpraHaMu... OCMapMBaeMbIX aKTOB, PELUEHWN, COBEpLUEHUS LENCTBUN
(6e3gencTaus), Bo3naraeTcs Ha COOTBETCTBYIOLLMI OpraH nnm OJIKHOCTHOE Nuuo”.

Brnpouem, TOT xe ApOuUTpaxkHbin npoueccyanbHbii Kogekc B CT. 131 no3BonsdeT OTBETYMKY
HanpaBnsiTb B "apOMTpaxHbIV Cyd OT3bIB Ha MCKOBOE 3asiBNIEHWE C NPUIOXEHNEM LOKYMEHTOB, KOTOPbIE
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noATBEPXKOaOT BO3paXKeHWUs1 OTHOCUTENbHO uMcka". AHanoruyHble npaBuna Takke MpeayCMOTPEHb
HanoroebiM kogekcom, B 4acTHocTu B cT. 100, roe oroBapuBaeTcs MpaBo Haroronnatesnblivka Ha
npedbsiBeHMEe BO3PaXeHU B Crlydae Hecornacusi ¢ goaktamu, W3MOXeHHbIMW B akTe HaroroBoi
NPOBEPKMU.

Kpome ToOro, He cneayeT 3abbiBaTb, YTO HaroronnartenblWK, B COOTBETCTBMM CO CT. 23
HanoroBoro kogekca, 06513aH ynnaymBaTb 3aKOHHO YCTaHOBIEHHbIE Hanoru 1 cbopsbl, a No npasuiam CT.
54 HanoroBoro kodekca OH CaMOCTOSITENBHO WCYMCNSieT Hanoroeylo 6asy. Tak 4YTo B cryyae
BO3HMKHOBEHUSI BOMpoca O HegobpPOCOBECTHOCTU hMpMe OObIYHO He TONMbKO eCTb YTO cKasaTb, a OHa
ele v obasaHa 310 caenartb.

WTak, genaem npomeXxyTouHbIli BblBod. Heqo6pocoBecTHbIV HanoronnaTtenbLyK - 3T0 TOT, KTO Mpu
pacyeTax C OlOIKETOM He YyuyuTbiBaeT ducKanbHblii MHTepec rocydapcTeBa. Bpems pokasbiBaHus
HeqoBpPOCOBECTHOCTM HaroronnaTenblluMka JOXUTCA Ha HamnoroBble oOpraHbl, 4YTO, BMpPO4YEM, He
UCKIIOYaeT Npaea Ha NpeabsBreHne KOHTPapryMeHTOoB.

6.1. KoHuenunsa genoBon Luenm

B HanoroBbIx cnopax HepegKko BCTpeYaeTCcs Takas CUTyauusi - Harnoronnartenswuyk popManbHo He
HapyLlan geNnCcTByloLee 3aKkOHOAATENbCTBO, HO TEM HE MEHEee ero OeNCTBUSA BbIrMAaAT NOAO3PUTENBHO.
Mpn pgeTanbHOM pPacCMOTPEHUWM MPOBOASLLEN KamMepanbHYl WU BblE3OHYH0 MPOBEPKY HanoroBon
WHCMEKUMM CTaHOBUTCA $CHO, YTO OCHOBHAasi Uefb XO3SNCTBEHHOW [OEATENbHOCTU MPOBEPAEMON
opraHusauum - 3TO CO3[aHWe YCroBWMMA AN MNOMyYeHWst MaTepuanbHOM Bbirodbl 3a cuyeT Owogxera,
Hanpumep nyTem OPMMPOBAHNS HANoOroBbix BbIMETOB. HO GOpOTbCA HAMoroBbiM oOpraHam co
CNOXMBLUENCA cuTyaumen ponroe Bpems 6Obino cnoxHo. CygebHasi npaktuka ocTaBanach
HeogHoOpoAHOW. W cygbl 4acTo BCTaBanu Ha CTOPOHY (OMPM, MOTMBMPYS CBOU PELUEHUS] TEM, YTO C
dopmarnebHOM TOYKM 3pEeHUs OEeWCTBUMA, He COOTBETCTBYHOLUMX 3aKOHY, HaroronnarenbliMKOM He
COBEpLLEHO.

Hanpumep, B NoctaHoBneHuu MNpesnguyma Beicwero ApbutpaxHoro Cyga ot 5 anpens 2006 r. N
15825/05 ecTb ykasaHue Ha PelweHne ApbutpaxHoro cyaa Koctpomckon obnactu ot 10.12.2004. B Hem
ckasaHo: "o pe3ynbTaTtam NpOBEPKN AeKnapauny Hanorosbl opraH Pewwennem ot 06.06.2003 N 101/17
otkazan O6wectey (OAO) B BO3MelleHUn K3 eaepanbHoro OwaxkeTa Hamora Ha [00aBMEHHYHO
ctoumocTb. WHcnekuus, He oOTpuuass MNpeacTaBfeHWs HanoronnaTtenblUKoM MOSIHOrO  nakeTa
OOKYMEHTOB, MPEeAyCMOTPEHHbIX CT. 165 HamnoroBoro kogekca, M WX Hagnexaiwiero odopmreHus,
MOTMBMpOBana OTka3 TeM, YTO B pe3yrbTare MPOBEAEHMSI KOHTPOSbHbIX MEPONPUSATUA U3rOTOBUTENb
3KCMOPTMPYEMOrO TOBapa He YCTaHOBMEH, CAErnka sABnsieTcs yObITOYHOM Ans obuiectsBa, MHMMOW U
3aKMOYeHa C LIeNbi0 HE3aKOHHOTO M3bSTUSA OEHEXHbIX CPeAcTB u3 denepanbHoro OwpxeTta B Buae
Hanora Ha gobaBrneHHyl CTOMMOCTb. He cormacuBlUMCh C pELUEHMEM HaroroBoro opraHa, obLecTBo
obpatunocb B ApbutpaxHbii cyn Koctpomckon obnactm C  3asBANeHMEM O MpPU3HaHUKM ero
HefencTBUTENbHBLIM. PelleHnem cyga nepBon nHcTaHummM ApbuTtpaxkHoro cyga Koctpomckon obnactu ot
10.12.2004 3asBneHHoe TpeboBaHWe yAOBMETBOPeHO". JlorMka cyda MnoHATHa - hopManbHO 3aKOH
OOLEeCTBOM He HapyleH, a [JoBoAbl, KOTOpble MNPMBOAUT WMHCMEKUMS, He wumelT nog cobon
AokasartensHon 6asbl. [a, onsa obuwectsa caenka yobiTouHa, HO BeAb 3aKOHO4ATENbCTBO HE 3anpeLlaeT
3aKnoyaTb yObITOUHbIE caenku. U Takmx pelueHuin cygamy npyvHATO MHOro. Hanpumep, aHanormvHble
pelleHns ynomuHatotces B [MoctaHoBnenunn lMpeananyma Beicwero ApbutpaxHoro Cyaa ot 20 deBpans
2006 r. N 12488/05 v B NocTtaHoBneHum MNMpesunguyma Beicwero ApbutpaxHoro Cyga ot 28 HosA6ps 2006
r. N 96880/06.

Ho eagmHoobpasunsi B cyaebHOM npakTuKe, KacaloLllencs BOMpoca HENpaBOMEPHO MONTyYEHHON
HaroronnarenbLMKOM HarnoroBomn Bbirogbl, HeT. Hanpumep, B NoctaHoBneHun [eBatoro apbutpaxHoro
anennsaumoHHoro cyaa ot 26.09.2005 no geny N A40-19572/04-14-138 HanoronnaTenbLlUUKy OTKa3aHo B
yOOBMETBOPEHMN TpeboBaHWMI CO CCbIIKOW "Ha OTCYTCTBME 3KOHOMMYECKOW BbIrOA4bI OT COENOK Mo
nepenpogaxe ToBapa Ha akcnopT". [loctaHoBneHue PepepansHoro apbuTtpaxHoro cyna MockoBcKoro
okpyra ot 26.12.2005 octaBuno [locTaHoBNeHME anennsuMoHHOW WHCTaHuMM 6e3 mnameHeHun. U
npeueneHToB NCMOMb30BaHUSA CyJOM TakKoW FMIOMMKM TakKe MOXXHO MPUBECTU ELLE MHOrO.

MpuumHa Xe TakoW HEeOZHOPOAHOCTM cyaebHOM MpPaKkTUKM COCTOMT B TOM, YTO CaMO MOHATME
"pasymMHaa pgenoBas UuUenb cAenkn" B 3aKoHOAATenbCTBE OTCYTCTBYET, TOYHO TaK Xe, Kak W
HegobpocoBecTHOCTb. [Jonroe BpeMsi HUM OHA, HW ee MNpUHUMNbl He O6binv cHOopMynMpoBaHbl U
BbILLECTOALLMMUN CyAamMMm.

Mexagy Tem, Hanpumep, B ayaAUTOPCKOW MNpaKkTUKe MOHATWE "dernosas uenb caenkn" Havano
dopmupoBaTbCa A0BOSMIbLHO AdaBHO. B  kadecTtBe npumepa MOXHO npuBectn [locTtaHoBneHue
MpaButensctBa PP ot 23.09.2002 N 696 "O6 yTtBepxaeHun depepanbHbIX MpaBun (CTaHO4ApTOB)
ayauTopckon aedaternbHocTn". B aToM JOKyMeHTe K "dhakTtopam pucka, OTHOCALLUMCS K XapakTepuctukam
XO35INCTBEHHOW OEATENbHOCTU M (PMHAHCOBOW CTabWnbHOCTM", OTHOCATCS, Hapsgy C OpYrMMu, Takue
JENCTBUS, Kak:
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- onepauun c adUIMPOBaAHHLIMK FMLAMKN, KOTOPbIE HE OTHOCATCA K OObIMHOMY BELEHUIO
XO3NCTBEHHOW OEATENbHOCTH;

- HEOObIYHbBIE UNN YMBILLIIEHHO YCITOXXHEHHbIE XO3ANCTBEHHbIE ONepaLuu;

- HeornpaBAaHHO YCIOXHEHHas OpraHm3auuMOHHasa CTPYKTypa ayaupyemoro nuua, npueriedeHune
Onsl BeAeHns AeaTenbHOCTM MHOMOYNCIIEHHbIX OPUONYECKUX NNLL.

3aeck noka elle HeT TepMmHa "genoBas Lenb”, HO MO UCMONb3YyEMbIM ONMpeAeneHusM, TakuM Kak
"HeoObIYHbIE", "HeonpaBOAHHO YCIOXHEHHast" M Tak [arnee, CTAHOBUTCS SACHO, YTO peyb MOeT O
COOTBETCTBYIOLLNX AEUCTBYIOLEMY 3aKOHOLATENbCTBY, HO HEMOMMYHbBIX U HE HEeCYLLUUX NPsIMOM BbIroAbl
duvpme caenkax.

U BoT ¢ 12 okTabpst 2006 r. MoctaHoBneHne MNneHyma Boicwero ApbutpaxHoro Cyaa Poccuickon
depepaumm N 53 "OO oueHke apOMTpaxHbIMM  cygamMm  ODOCHOBAHHOCTU  MOJSyYEHUS
HanoronnaTtenblUMKaMy HanoroBon BbIroAbl" HakOHeL, copmynuvpoBano MnoHATME "Aenosas uenb".
MpuunHo npuHATMA 3Toro lNMocTaHOBNEHUs cTana OaBHO HaspeBllas HeobxoguMmocTb "obecnevyeHus
efvHoobpasusa cyaebHon npaktukn'. ITak, 4To HOBOro BHEC 3TOT cyAebHbIn akT?

[na Havana cyn cdoopmMupoBan NoHATUE Hanoroson BeliroAbl. B gaHHOM cnyyae aTo "yMeHbLueHne
pa3Mepa HanoroBown 00s3aHHOCTU BCNEACTBME, B YACTHOCTU, YMEHbLUEHMS HANoroBown 6as3bl, Nony4yeHus
HaNoroBoro BblYeTa, HaroroBOW INbroTbl, NPUMEHeHWss Gonee HM3KOM HAMOroBOW CTaBKW, a TaKke
nony4yeHunsi Npaea Ha BO3BpaT (3a4eT) Unu BO3MeELLLeHWe Hanora 13 bogxeTta".

B OCHOBY MNocTaHoBNEHMUS NosIoXeH NPUHLMN "Npesymnuum A0BpPOCOBECTHOCTH
HanoronnarenbLmka" n 0653aHHOCTU KaXK4oro nuua, y4acTBYHOLLErO B Aene, "goka3atb 06CToATENbCTBA,
Ha KOTOpble OHO ccbinaeTcs". N3 aToro BbITEKAET, YTO MPU PACCMOTPEHUN HANOroBOro cropa HanoroBbiM
opraHom MoryT ObITb NpeAcTaBfneHbl B apOMTpaXHbI Cyd [OoKasaTenbCTBa HEOOOCHOBaHHOCTM
BO3HVMKHOBEHWS Y HanoronnaTenbLLnKa HanoroBon BuiroAbl. B cBot odyepenb, apoutpakHbii cyq obsi3aH,
B cooTBeTcTBUM co cT. 162 AlK P®, uccnepoBatb 3TV JokasaTenbCTBa U OLEHUTb UX C y4eToM
nonoxeHui ct. 71 AINK P®. A pykoBoaCTBOBaTLCS NPU 3TOM OH AOMKEH CriefyloLLMMn NPUHLMNaMu:

1. "HanoroBas Bbiroga MoxeT OblTb Npu3HaHa HeoOOCHOBAHHOW, B YAaCTHOCTU, B Criydasix, ecnu
ONA  uenev HamorooOMOXeHWs y4YTeHbl oOnepauuM He B COOTBETCTBMU C WX [OENCTBUTENbHBIM
9KOHOMWYECKMM CMBICIIOM UMW YYTEHbI Onepaummn, He 00yCNOBIEHHbIE Pa3yMHbIMU SKOHOMUYECKUMN UK
WHBLIMW NpUYMHaMK (LensmMmn 4enoBoro xapakrepa)”.

2. "HanoroBas BbIroga He MOXeT ObiTb Mpu3HaHa OOOCHOBaHHOW, ecnu nony4YeHa
HanoronnartenbLLMKOM BHE CBSI3M C OCYLLECTBIIEHMEM pearibHOW NpeanpuHMMATENbCKOM AesaTensHocTn".
B kayecTBe KOHKpETHOro npumepa AEWCTBUS 3TUX MPUHLMMOB MOXHO MPUBECTU BbIBOAbI, KOTOPbIE Cyn
MMeeT BO3MOXHOCTb cAenaTb MNpu WCCIEedoBaHUM U oueHke AokasatenbcTB. OH coaepxutcs B
MoctaHoBnenun [lMpeangnyma Beicwero ApbutpaxHoro Cyga ot 20 dpespans 2006 r. N 12488/05:
"MiMeno MecTo MCKYCCTBEHHOE YBEMNUYEHME YWCIA YYACTHUKOB MO (PakTUYECKN MOEHTUYHBIM TOProBbIM
onepaunam”.

3. Mo HoBoMmy [MoCTaHOBNEHUIO B KAYECTBE A0KA3aTENbCTB HEOOOCHOBAHHOCTM HANOrOBOW BbIFOAbI
HanoroBasi MHCMEKLMS MOXET MCMONb30BaThb CleayLwmne 06CToATENbLCTBA:

- HEBO3MOXHOCTb pearnbHOro OCYLLECTBIEHMS HanoronnaTenblMKOM YKa3aHHbIX onepaumi ¢
Yy4E€TOM BPEMEHM, MECTA HAXOXAEHMS UMYLLIECTBA MM obbemMa MaTepuanbHbIX PECYPCOB, 3KOHOMUYECKU
HeoOXoAMMbIX A1 MPON3BOACTBA TOBAPOB, BhINOMHEHNST paboT MU oka3aHus yCryr;

- OTCYTCTBME HEOOXOOAMMBIX YCMOBUA ONA LOCTWKEHUS pe3ynbTaToB COOTBETCTBYHOLLEN
9KOHOMMYECKON [eATENbHOCTM B CUITy OTCYTCTBUS YMPaBMEHYECKOrO WM TEXHUYECKOro nepcoHana,
OCHOBHBbIX CpefcCTB, NPON3BOACTBEHHbLIX aKTUBOB, CKITaACKMX NMOMELLEHWI, TPAHCMOPTHLIX CPEACTB;

- ydeT [Ons uenem HarmorooONOXeHWst TOMbKO TeX XO3ANCTBEHHbIX Ofnepauun, KoTopble
HEMnoCcpeacTBEHHO CBSA3aHbl C BO3HMKHOBEHWEM HarloroBOW BbIrOAbl, €CNU  And AaHHOro Buaa
OesATeNnbHOCTU Takke TpebyeTcsi COBEPLLUEHUE U YYET MHbIX XO3SNCTBEHHBIX ONepauui;

- COBepLUEHMNe onepaunuin ¢ ToBapoM, KOTOPLIN He NMPOM3BOAUIICS UITM HE MOT ObiTb MPOU3BEAEH B
obbeme, yka3zaHHOM HanoronnaTenbLMKOM B OKYMEHTax Byxrantepckoro yyera.

B kadecTBe npuMmepa UCMoNib30BaHUS Takoro AokasaTenbCTBa MOXHO MpuBecTu [locTaHoBMNeHue
Mpesnanyma Beicwero ApbutpaxHoro Cyga PO ot 5 anpensa 2006 r. N 15825/05: "B cooTBeTCTBUM C
NpeAcTaBneHHbIMA  HanoroBbiM OpPraHOM  CrpaBKaMW  KONIMYECTBO MOCTaBMEHHbIX Ha  3KCMopT
KOHOEHCATOB 3HAYMTENTbHO MPEBbLILLAET KONMMYECTBO TOBapa AaHHOIO Buaa, Npon3BeaeHHoro obuecTteomM
3a BCe rofbl ero n3rotosneHuns".

4. Tarke cygam cnegyet yuuTbiBaTb "Hanmume ocobbix POPM pacyeToOB M CPOKOB MIaTeXewn,
CBMOETENbCTBYIOLUX O T[PYMNMNOBOW  COrMacoBaHHOCTM  onepaumn”. [pu  obHapyxeHun 3TOoro
obcToATeNnbCTBA CyA OOIMKEH YCTaHOBUTb, ODOYCMOBMEHO N OHO "pasyMHbIMW 3KOHOMWYECKUMWU WU
WHBIMW NpUYnHaMKM (4enoBbIMK Lensamun)".

B kauecTBe npumepa MWCMNONb30BaHMS [OaHHbIX MPUHLWUMOB Ha MNPaKTUKE MOXHO MNPUBECTU
MocTtaHoBnenwne lNpesnguyma Beicwero ApbutpaxHoro Cyga ot 13 gekabpsa 2005 r., rge, aHanuanpys
AoKasaTenbCTBa, MPUMBELAEHHbIE HANOrOBOW WHCNEKUuMewn, cyd gdenaet cregywowun BbiBog: 'O
(OUKTMBHOCTM XO3SIMCTBEHHBIX OnepaLunn, CBA3aHHbIX C MPOM3BOLCTBOM, MOCTABKOM U 9KCMOPTOM ToBapa,
N UX OOKYMEHTanbHOro oOopMIIEHNsi, B TOM 4MUCIi€ O HEenpoMIbHOCTM SKCMOPTHOM onepaumv Ans
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POCCUICKOro 3KcrnopTepa, NpousBeJeHHON He MO MeCTYy OCYLLEeCTBMEHUS UM OCHOBHOW OeATeNnbHOCTU,
NCNOSb30BaHUN CUCTEMbI pPacHeToOB POCCUNCKUM SKCMOPTEPOM M €ro NocCTaBLLMKOM, HamnpaBrieHHOW Ha
YKITOHEHME OT ynnaTtbl Hamnora Ha Ao0aBneHHyl CTOMMOCTb, OTCYTCTBME pa3yMHOW OEeNOBON LEenu
3aKknyaembIX COEroK, BOBMNeYeHWe B MpoLEecC MPOU3BOACTBA U MOCTABOK XUMUYECKOW MNpOoayKUUK
UCKNIOYNTENBHO OpraHu3auunin, NpaBoOMEpPHOCTb perncTpaumm U peanbHOCTb AeATEeNbHOCTU KOTOPbIX
BbI3bIBAOT COMHEHUS".

5. Takke B cBoem [loctaHoBneHun [Mpeangnym Bbicwero ApbutpaxHoro Cyaa ykasan Ha psg
0bCTOATENBLCTB, KOTOPblE "camMu No cebe He MOryT CryXWTb OCHOBaHWEM AMNs NPU3HAHWS HanoroBoOW
BbIroAbl HeOBOOCHOBaHHOM", a TOmbKO "B COBOKYNMHOCTM U BO B3aMMOCBA3N C  APYrUMM
obcToATenscTBaMmn”, HanpuMep ykazaHHbIMM B . 6.

- "CosgaHve opraHusauum He3agonro 4O COBEPLUEHUS] XO3NCTBEHHON onepaumu.

- B3avmo3aBMCUMOCTb y4aCTHUKOB COENOK.

Cratbsa 20 Hanorosoro kogekca. B paHHoM cnyvyae Hago noMHMTe 06 Onpepenenunn
KoHctutyumonHoro Cyga P® ot 04.12.2003 N 441-O, rge ckasaHo, 4TO CyoOM [OOIMDKHO ObiTb
YCTaHOBIEHO, YTO OTHOLLEHNS MEXAY NMLAMN MOTYT OOBbEKTMBHO MOBMMATL HA pe3ynbTaTbl CAENOK.

- HepuTMn4HbIN XapakTep X039MUCTBEHHLIX onepaunii.

- HapyLwieHune HanoroBoro 3akoHo4aTenbCTBa B MPOLLIIOM.

- Pas3oBLIn xapaktep onepauun.

- OcyLlecTBEHNE OnepaLmmn He No MEeCTY HaxOXOeHUst HanoronnaTenbLmMKa.

- OcyLlecTBreHne pac4eToB C UCMONb30BaHNEM OLHOMO OaHka.

- OcyLecTBNeHVe TPaH3UTHbIX NNaTeXen Mexay y4acTHMKaMy B3anMo3aBUCUMbIX XO3SIMCTBEHHbIX
onepaunn”.

B gByx nocnegHux myHKTax HEOOXOAMMO MOMHWUTbL O MONOXeHWsix cT. 86 Hanoroeoro kopekca,
COrNacHO KOTOPOW HaroroBbI OpraH BCErga MOXeT NOMHTEPEeCOBaTbCs COCTOAHMEM DAHKOBCKOrO cyeTa
WHTEpEeCyIoLLIero ero HanoronnatenbliyMka. A MMes Ha pykax BbIMUCKM CO CYETOB BCEX YYaCTHUKOB
COEnKW, HeTpyoHO caenaTe BbIBOA, Kyda e BCe-TakM MOWMW AEeHbIM M KTO W3 KOHTPareHToB
NPOBEPSEMOro HanoronnaTenbLMKa He 3annaTtun Hanoru B 6roaxer.

- "Mcnonb3oBaHWe nocpeHMKOB NPW OCYLLECTBNEHUN XO3MCTBEHHbIX ornepauun”.

lMocnegHWn NMyHKT HampalwmvBancst NpocTo norudeckn. Ecnn dpmpma MoxeT coBepLUUTb CAENKy
cama, TO MOCPEOHVKN € HE HY>XHbl. A €Cnu OHWU BCE Xe MPMBMEKanucb, TO JOKa3aTb 3KOHOMUYECKYHO
0BOCHOBAHHOCTb 3TOrO OEeNcTBusa OydeT kpaviHe crnoxHo. C gpyrov CTOpPOHbI, hupma Bcerga MOXeT
AoKa3aTb, YTO Kakme-TO OENCTBUSA OHa HE MOrfa COBEpLUUTb CaMOCTOATENbHO, Hanpumep, B cuny
OTCYTCTBUS LOIMKHOW KBanuduKkauum coTpyaHMKOB. MaBHoe, Y4TOObLI NpoBepsieMbli HanoronnaTenbLnK
N MOCPEeOHWK He OKasanucb B3aumosaBucumbiMn. OOBACHUTBE cydy, 4TO Apyras dupma okasbiBana
BaLlen GyxranTepckme ycnyrm, ecnu rmasbyx U TyT 1 Tam OOMH U TOT e Yenosek, byaeT o4eHb TpygHo.

6. Oanee no Tekcty MoctaHoBnenuss Cya genaet HeKoTopble BbIBOAbI M onpedenseT "anroputm
OencTBuA" cyaoB Npu oLeHke 0OOCHOBAHHOCTM NOMYyYEHNS HaNoronnaTesbLMKOM HafloroBov BbiroAbl:

"Cyn onpegenser o6beMm npaB M 0083aHHOCTEN HanoronnatenbliMKka, UCXOAs U3 MOASNUMHHOIO
9KOHOMMYECKOIO COoAEpKaHUsi COOTBETCTBYIOLLMX onepauunin”.

To ecTb ecnv 3KOHOMUYECKas OeATENbHOCTb HanoronnaTenbLluka He umena nog codon peanbHom
OEenoBON Lenu, TO U HamoroBasd Bbiroga eMy He MoroXeHa. 3aTo Hanorm OH AOMKEH 3annatuTb B
COOTBETCTBMU C 3aKOHOAATENBLCTBOM B NOJSIHOM OOBbEME.

"YCTaHOBNEHNE CYAOM HanuMynsi pasyMHbIX SKOHOMUYECKMX UIN MHBIX MPUYMH (OEr0BON Lenn) B
OENCTBUSX HanoronnartesnbLmKa ocyLecTBnsieTcs C  y4yeToMm OLIEHKU 06CTOATENBLCTB,
CBUOETENbCTBYIOLWMNX O €r0 HAMEPEHUsIX MOMy4YUTb IKOHOMMUYECKUA 3PekT B pesynbraTe pearnbHOn
npegnpvHMMaTesibCKOW UM MHON SKOHOMUYECKOW OesaTenbHOCTH".

"OBOCHOBAHHOCTb MOMNyYEHUSA HANOrOBOW BbIFOAbl HE MOXET ObITb MOCTaBNeHa B 3aBUCUMOCTb OT
CcrnocoboB NpMBEYEHUS KanuTana Ans OCyLLEeCTBIEHNS] S3KOHOMUYECKON AesATeNbHOCTN".

B paHHOM Bonpoce MOXHO ObifiO FOBOPUTb O CHOXMBLUENCS B MONb3y HaroronnaTenbLinka
cynebHomn npakTvke u o Bbixoda B cBeT lNoctaHoBnennst N 53. B kauecTBe npMmepa MOXHO NpvBECTU
MoctaHoBneHne OAC Cesepo-3anagHoro okpyra oT 15 Hosa6ps 2004 r. N A56-15875/04,
MoctaHoBneHne ®AC Ceepo-3anagHoro okpyra ot 10 Hosi6psa 2004 r. N A05-7192/04-14,
MocTtaHoBnenne ®AC 3anagHo-Cnbupckoro okpyra ot 22.06.2005 N ©04-3963/2005(12238-A46-34) u
Tak ganee. Ho B gaHHOM cnydae Hago yunteiBaTb nonoxeHusa Onpegenenvsa KoHctutyuyuoHHoro Cyga ot
08.04.2004 N 169-O, roe ckasaHO, YTO MOHATME pearlbHOCTM 3aTpaT BO3HMKAET TOJNIbKO C MOMEHTa
NCMOMHEHNsT HanoronnaTernbLLMKOM CBOen 00s3aHHOCTM NO BO3BpaTy CyMMbl 3aiMa.

"®aKT HapyLeHWs KOHTpareHTOM Haroronnatenblivka CBOMX HanoroBbix 00s3aHHOCTEN caM Mo
cebe He sBNSAETCS [0Ka3aTeNbCTBOM MOSyYEHUST HanoronnaTenblMKOM HEOOOCHOBaHHOW HaroroBomn
BbiroAbl. HamoroBasd vHcCnekuus OOmkHa AokasaTb, YTO B AEWCTBMAX HanoronnartenblivMka He Obino
HeoOX0AMMON OCMOTPUTENBHOCTU NpU BbIOOpE OEroBbIX NapTHEPOB UM €My ObIO M3BECTHO, YTO ero
KOHTpareHT oMycKaeT Harnorosble NpaBoHapyLleHns".

Heynnata HanmoroB B OlgKeT KOHTpareHTamu - 3TO OAMH U3 NIOOUMBIX JOBOOOB HAaroOroBbIX
opraHoB. B gaHHOM crniyyae Heob6xoouMO YyTOYHWUTbL, YTO MOApasymMeBaeTcsl nog "HanmoronnaTenbLiuKy
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ObINO N3BECTHO O HapyLlleHusax". B kayecTBe npMMepa MOXHO NPUBECTU OAMH U3 BbIBOAOB, CAEMaHHbIX
Mpeananymom Beicwero ApbutpaxHoro Cyaa B [NoctaHoBneHun ot 28 Hosiops 2006 r. N 9680/06:
"OO6LLEeCTBY LOMKHO ObITb M3BECTHO O HAPYLLEHUSIX Er0 KOHTpareHTaMm CBOMX HanoroBbiX 00S3aHHOCTEN,
MOCKOSbKY MO TEM Xe onepauusiM NpeabiayLmnx NepuogoB emy Obino 0TKa3aHO B BO3MELLEHUN Hanora Ha
OobaBneHHyo CToMMocCTb".

Oanee Cyn nogBoguT UTOMM U JaeT OObsCHEHWE CaMOMYy MOHSATUMIO OTCYTCTBUSI B SKOHOMUYECKOW
[esATenbHOCTX HanoronnartenbliyKka AenoBOn LEenu:

"Cygam HeobXxoOauMo yu4nTbiBaTh, YTO HANoroBas BbIroga He MOXET pacCcMaTpuMBaTbCHA B KavyecTBe
CaMOCTOATENbHOW AenoBon Lenn".

Takum o6pas3om, "Npu3HaHWE CyAOM HaNoroBoW BbIroAbl HEODOCHOBAHHOW BreYEeT OTKas B
YOOBIETBOPEHMM TPEOOBaHUI HanoronnaTenbLUMKa, CBA3aHHbIX C ee NosTydeHnem".

NTak, nenaem BTOpPOW NPOMEXYTOYHbIV BbIBOA:  [JoKasaTb HegobpPOCOBECTHOCTb
HanoronnarenbLMKa HamnoroBasi MOXeT MOWAs MyTeM [oKa3aTenbCTBa OTCYTCTBUSA B €ro OeWCTBUSIX
aernoeow uenn. To ecTb 3KOHOMMYecKasl AeATeNbHOCTb HanoronnartenbLlinka AomkHa ObiTb HanpaBneHa
He Ha nony4yeHve NpubbINK 3aKOHHLIM MYTEM, @ Ha MOJTyYeHWe MaTepuanbHOW BbIrogbl NyTEM yxoga OT
HanoroobnoXxeHus.

MocmoTpum, Kak Xe pasnuyHble UpMbl BbIXOOSAT M3 CUTyauun, korga WX OOBWMHAIOT B
HegobpocoBecTHocTU. OOpaTuTe BHMMaHWE, YTO B OONMbLUMHCTBE CBOEM MNpobrema nog HasBaHUEM
"HegoOpoCcOBECTHOCTE" MNM  "OTCYTCTBUE [AenoBoW Lenu" noaAsBnsieTca y ¢UpM, KOTOpble XOTAT
npuMeHATb ctaeky 0 npoueHToB no HAC.

MocTtaHoBnenne [Mpe3snanyma Bobicwero ApbutpaxHoro Cypa Poccuiickon depepaumm ot 22
mapTa 2005 r. N 15909/04

BbllleykasaHHbIi  NMpUMeEp  BecbMa  KPacoO4yHO  WIIOCTPUPYIOT  OBblYHble  MpeTeH3uu
He0BpPOCOBECTHOIO XapaKTepa HanoroBoii k oupmam. Belgenum mx.

OTcyTCTBI/Ie KOHTpareHTta

OTcyTCcTBME KOHTpareHTa - 310 0bcToATENbCTBO, 6E3yCrnoBHO, BeCcbMa nogo3putensHoe. Coenka
Bpoge 6bina. A c kem? Bnpoyem, 3gecb Hago noapasgendtb Npobnembl Ha CBOU U YyXMe.

Mo Bonpocy "noBegeHusa” KoHTpareHToB Bbickasancs KonctutyuuoHHbii Cyn B OnpegeneHuun ot
16 oktabpss 2003 r. N 329-O. B Hem roBopuTcsl, 4TO "...MCTOMKOBaHWe cTatbu 57 KoHcTuTyuum
Poccuickon ®depepauun B CUCTEMHOM CBSA3M C ApPYrMU nonoxeHusmun KoHnctutyummn Poccunckon
denepaumm He nNO3BOMSET cAenaTb BbIBOA, YTO HanoronnartenblMK HEeceT OTBETCTBEHHOCTb 3a
OEVNCTBUSI BCEX OpraHv3auui, y4acTBYHLIMX B MHOrOCTaAMMHOM Mpouecce ynnartbl U nepevyucrieHus
HanoroB B Owompket". [anee no Ttekcty OnpegeneHus KoHcTuTyumoHHbin Cyp pobaensier, 4To
"MpaBonNpMMEHMTENbHbIE  OpraHbl  HEe  MOMyT  WUCTOMKOBbIBATb  MOHATME  "goBpocoBecTHble
HanoronnaTenbLUUKN" Kak "Bo3narawlimMe Ha HanoronnaTenbLWKOB AOMOMHUTENbHbIE 00513aHHOCTH, He
npenycMoOTpeHHble 3akoHogaTenbcTBOM". To ecTb 00s3aTh HanoronnartenbLivka OTCNeXuBaTb CBOUX
KOHTpareHTOB Harioropasi, KOHe4YHO, He MOXeT. Ho, kak roBopuTtcs, "NoXeuku Mbl HaLLMW, HO OCagoYek
octanca". Tak 4To OT TakoW CuTyauum Jydwe noAcTpaxoBaTbcd. Kpome Toro, cyuiectByer U
oTpuuatenbHas ansa doupm npaktuka. Hanpumep, PAC CKO B lNoctaHoBneHun oT 26 uonga 2005 r. no
ageny N ®08-3237/2005-1313A 3adBnser, 4YTO HanoronnaTtenblUK AOMMKEH "MPUHATbL Mepbl Ons
NPOBEPKM B3aNMMOOTHOLLEHWI... KOHTpPareHTa ¢ HarnoroBbIMu opraHamm”.

BapuaHTbl "nogctpaxoBkun” MOryT ObiTb TAKMMMU.

Ecnv koHTpareHT 3aperncTpmpoBaH Ha Tepputopumn Poccuiickon degepaumm, TO 3anpocuTe Y Hero
KOMUIO CBMAETENBCTBA O MOCTAHOBKE HA HaNOroBbIv Y4ET UMK CNpaBKy O rOCYyAapCTBEHHOW perncTpaumm.
[na nonHoro CnoKOMCTBMS MOXHO elle B3siTb BbINMUCKY M3 [ocpeectpa. [Mpu HeobGxogmmocTu Bbl
npegbsaBuTe 3T OOKYMEHTbI B CyA, YTO MOKaXeT, BO-NMEPBbIX, Bawe A0O6pOCOBECTHOE OTHOLUEHME K
CBOEV 9KOHOMUYECKON OEATENBbHOCTM, a BO-BTOPbIX - JOKaXKET pearibHOCTb CyLLECTBOBAHNS KOHTpareHTa.

Ecnn koHTpareHT 3apeructpupoBaH BHe TeppuTtopum Poccuiickon depepaumun, TO Bbl MOXETe
3anpocuTb Yy HEro BCe Te Xe Camble LOKYMEHTbl, 0ObSACHUB cuTyaumio. Kpome TOro, MOXHO MONpoOCUTb
KOMUIO 3aperncTpMpoBaHHOIO ycTaBa WM y4ypeauTenbHOro AOKymeHTa. Ecnv Bbl HMKak He MoxeTte
pacTonkoBaTb MHOCTPaHHbLIM NapTHeEpaMm, YTo Bam OT HMX HAQOo, TO MPOCTO MOMpocUTe TOT obmUManbHbIN
OOKYMEHT, KOTOPbIN MOXET NOATBEPANTb pPeanbHOCTb UX CyLLECTBOBaHUS.

Kpome TOro, B npouecce paboTbl nydylwe BCEro pelwartb BCE BOMPOCbI C KOHTPAreHToM B
NMMCbMEHHOM BMAE, a He nyTeM TenedoHHbIX neperoBopoB. Ecnn notpebyetcs, npeavsaBuTe cyay 3Tu
nucbmMa C NOAMUCSMU UM MevaTblo KOHTpareHta. OTO OOKaXeT, YTO Benacb COBMecTHasl paboTa, a He
NMPOCTO HEM3BECTHO OTKyAa B3ASICA JOrOBOP.
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OTcyTCTBI/Ie [0Ka3aTesibCTB pearibHOCTU 3KCMNOPTHbLIX onepau,vll7|

Kak [ormkHbI BbIrMageTb JOKYMEHThI, NoATBepX4aloLwWwmne peanbHOCTb 3KCMOPTHLIX onepaumnn, o4eHb
NMOHATHO oTpaxeHo B NMocTaHoenenuun Mpeanguyma BAC ot 05.04.2006 N 15825/05.

"lMpn oTCYTCTBUM [OOCTOBEPHLIX [OKasaTenbCTB peanbHOro 3KCrnopTa TOBapoB Hanuuve y
HanoronnarternbLlmka OOKYMEHTOB, MNPedyCMOTPeHHbIX cTatbenn 165 HK P®, He MoxeT cnyxuTb
[OCTaTOMHbIM OCHOBaHMEM Afis BO3MELLEHUS Harora Ha 4o6aBneHHyl CTOMMOCTb M3 dedepanbHoro
GlopxeTa.

Mo cmbicny Ha3BaHHOW CTaTbW, 3TV AOKYMEHTbl [OSKHbl OblTb [OCTOBEPHbLIMW, COCTaBMATb
€0WHbIA  KOMMMEKT, OTHOCALMIACA K OnpederieHHOW SKCMOPTHOW onepauvu, W He coaepxaTtb
npoTuBopeymin".

To ecTb gnga Toro, utoGbl yaoBneTBOpUTL TpeboBaHue UpMbl O MpedoCTaBneHuu npaBa Ha
ncrnons3osaHve ctasku 0 npoueHTtoB no HAC, HanoroBon JOMKHO ObiTb, B YACTHOCTU, YETKO ACHO, YTO
Ha 3KCMopT MOCTYNWIT MMEHHO TOT TOBap, O KOTOPOM FOBOPUTCH B KOHTPaKTe, 1 MMEeHHO B TOM obbeme. B
npuHumne, TpeboBaHne MOHATHOE W, KaK HNU HEMpUATHO 3TO Npu3HaBaTb, BMNOMHE 3akoHHoe. [loaTomy
BHMMAaTEmNbHO criegute, Kakme AOKYMeHThbl BbidaeT BaM TAMOXHS M Kak MMEHHO OHa AenaeT 0CMOTp.

MoctaHoenenne [lpesmgmyma Beicwero ApbutpaxHoro Cyaa Poccuickon ®depgepauum ot 8
despansa 2005 r. N 10423/04

Bo-nepBbix, aTto NMoctaHoBnenne Cyaa Heobxoaumo OTMETUTb 0CcoDO, Tak Kak OHO JAeT HaMm eLle
O[HO, N BecbMa TOYHOe, ornpeferneHne NoHATUSS HeJobpOCOBECTHOCTMN MpU OTCYTCTBMU LENOBOW LIENMW,
KOTOpPbIM MOXHO PYyKOBOACTBOBaTbCA: "B pesynbTaTe Cyd He MPUHSAN BO BHMMaHWe NpencTaBrieHHble
HarnoroBOM MHCNEKUMEN OOKYMEHTbl O 3HAYUTENBbHOM 3aBbILLIEHUW LEHbl NPUOOPETEHUS IKCMIOPTEPOM
cnnasa anioMUHKA (BKITHOYas 3KCMEPTHOE 3aKMioYeHWe OLEHLLMKA), O peanu3auuu ToBapa Ha 3KCnopT
H/XE LEHbl ero MOKYNMkM Ha BHYTPEHHEM pblHKE MO BCEM BHELIHESKOHOMUYECKUM KOHTpakTam MU
obecneyeHnn 3KCNopTEPOM MPUOBLINBLHOCTU CBOEN AEATENbHOCTU UCKMIOYMTENBHO 3a CYET BO3MELLEHUS
Harnora Ha [obGaBreHHyl CTOMMOCTb M3 dhedepanbHOro OwaxeTa, YTO MPOTMBOPEYUT MONOXKEHUSAM
nyHkta 1 cratem 2 [paxpgaHckoro kopekca Poccuiickon  ®depepauun,  onpegensiollero
npeanpuHMMaTEeNbCKyl0  OeATENbHOCTb Kak  OedATeNbHOCTb, HamnpaBfiEHHYD Ha cucTeMaTuyeckoe
n3snevyeHne npubbiny, B TOM 4YnUcrne OT MpOoAaXwW TOBApoOB, B MPOLIECCE B3aMMOOTHOLUEHWUA MEXOY
y4YacTHMKaMK rpaxgaHckoro obopoTta. VHom geaTenbHOCTLIO, KpOMe 3KCrnopTa antoMUHMEBOrO Chnaea,
3KcnopTep He 3aHmMmanca".

Bo-BTOpbIX, 3TOT CcyaebHbIN akT OcBellaeT elwe [Ba OCHOBAHWs, KOTOpble MOryT MOCHAYXWUTb
NPUYNHON ANst 06BUHEHUS PMPMbl B HEAOOPOCOBECTHOCTU.

Bsanmo3aBncuMocCTb rpunanvecKnx nuy, Nnpn4acTHbIX K caerkam

MoHaTue "B3aumosaBucumble nuua" gaHo B cT. 20 Hanorosoro kogekca. C TOYKM 3peHnst 3akoHa
3TO MOHSATUE O3Ha4dyaeT U3MYECKUX MWL, UMW OpraHM3auun, OTHOLLEHWUS MeXAy KOTOpbiMWM MOryT
OKasblBaTb BNUSIHUE HA YCIOBUS UMM 3KOHOMUYECKME pe3ynbTaThl X AESATENbHOCTU NNMBO 4eATENbHOCTM
npeacraBnsieMbIX MMy nNuu. Takke B cTaTbe JaHa paclumMdpoBKa TOro, YTO XKe Takoe OTHOLLIEHUS MeXay
3TMMM DU3NHECKUMU UMW KOPUSNHECKUMN NMULAMU. A UMEHHO:

- 0OQHa opraHu3aumsi MPSMO UMM KOCBEHHO y4acTBYyeT B APYrol OpraHu3auun u cymmapHas gons
3TOro yvyactus npebiwaeT 20 NPOLEHTOB;

- 0OOHO hM3MYECKOe NULIO NOAYMHSETCSA APYroMy Mo Cryxoe;

- (hmsunyeckune nyua ABNATCS POACTBEHHMKAMW C TOYKM 3PEHNST CEMENHOIO 3aKOHOA4aTENbCTBA;

- CYQ MOXET MpU3HaThb M UHbIE OTHOLLEHWUS] B3aUMO3aBUCUMOCTBIO.

OOblYHasa NpakTMKa MCMoNb30BaHWS HANOMOBOW MOHATUS B3aMMO3aBUCMMOCTN COCTOUT B TOM, YTO,
NCMOMb3ys €ro, UHCMEKTOPbl CTaBAT NMO4 COMHEHWE MPaBWBbHOCTb LIEHbl HA TOBap, a MOTOM, YXe Mpu
paccMOTpeHUn gena B apObuTpaxkHOM cyde, Kyda obpalliaetcs HamoronnaTenbLiuK, CTaBaT BOMPOC O
MPU3HAHUN Kakoro-nnbo Bnaa OTHOLLEHWI B3aMMO3aBnUcMMocCTbio. C MepBOro B3rnsga takasi NpakTuka He
KakeTcsl COOTBETCTBYOLLEN 3akoHy. Ho Mpeananym BAC B NHopmauuoHHom nucbme oT 17 mapTta 2003
r. N 71 "O630p MpakTuKM paspelleHnss apOUTpaXHbIMU Cydamu Oen, CBA3aHHbIX C MPUMEHEHVEM
OTAEerNbHbIX NOMNOXeH YacTu nepsor Hanorosoro kogekca Poccurickon ®egepaunn” npusHarn, 4to dakr
B3aMMO3aBNCMMOCTM MO OBCTOATENBLCTBAM, OTNMYHLIM OT yKasaHHbiX B cT. 20 HanoroBoro kogekca,
MOXET ObITb peLlEeH Ha CTaaAnMmM NPUHATUS MHCMEKUMEN PELLEHMS O AOHAYUCTIEHUN Harnora.

Takum obpas3om, Ha cTagum cydebHOro 3acefaHvsi UM HANOroBOW MNPOBEPKM Bbl MOXeETE
nocrnopuTb C 3asiBNEHMEM, YTO Bbl C BalUMM KOHTPAreHTOM SBMSIETECH B3aMMO3aBMCUMbIMW NMLIAMM,
Hanpumep, NOTOMY, YTO y Bac obwui rmaeHbin Oyxrantep. 34ecb MOXHO MpubErHyTb K MpaBunaMm Bce
TOM e cT. 20 HanoroBoro Kogekca, rae ckasaHo, YTO OTHOLLUEHUS B3anMO3aBUCUMMOCTU AOSMKHbI BIUSATb
Ha yCroBMSI UNIN SKOHOMUYECKME pe3ynbTaTbl AesTenbHocT nud. Hy ogvH n TOT e rmaBbyx, HO Bedb
OHa paboTaeT 3a 3apnnaTty, Kak 3To BNMSIET Ha AeATenbHOCTb 0beunx hmupm? K Tomy xe He 3abbiBanTe,
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yTO, B COOTBETCTBMU co cT. 31 HanoroBoro kodekca, HanoroBasi B CBOEN OeATEeNbHOCTU orpaHuyeHa
NpaBOOTHOLLUEHMSIMU, CBSAAI3aHHBIMWU C Hanoramu u cbopamu. A ecnu 1 Ballert OUPMOA, U KOHTpareHToM
Hanory ynnayeHbl, TO JIMYHOCTb rMnaBbyxa WHCMEKUMIO BOMHOBAaTb He OOMkHa. M cTaBUTb BOMPOC O
B3aMMO3aBMCUMOCTW, €CN HET pa3yMHbIX OCHOBaHWI NOAO3peBaTh HapylleHWe 3aKoHoAaTenbCTBa O
Hanorax u cbopax, HamnoroBasi He pormkHa. C Apyrol CTOPOHbI, KOrAa HaroroByl OCTaHaBMMBamno
OTCYTCTBME pasyMHbIX OCHOBaHWIA YTO-TO Nodo3peBaTb? OBObIMHO MHCMNEKTOPLI CHavarna noao3pesatoT, a
MOTOM WLLYT NPUYKHY, NOYEMY OHU 3TO AEeNatoT.

VlCKyCCTBeHHOG 3aBbllUEHNE LUEeHbl Ha TOBap

"MpuHUMNbI onMpefeneHns LeHbl TOBapoB, paboT wunu ycnyr gns uenen HanoroobnoxeHus"
ycTaHoBreHbl B cT. 40 Hanorosoro kogekca.

Hepegko nopospeHve B YMbIWMEHHOM WCKaXXEHWMM LeEeHbl Ha ToBap cnegyeT cpa3y 3a
yCTaHOBMNeHnem akta B3aMMO3aBMCMMOCTU. [lpuymMHa 3TOr0 COCTOMT B TOM, YTO OCYLLUECTBNATb
LIEHOBOM KOHTPOSIb HaroroBasi MOXET TOSIbKO B YeTblpex Cry4yasx, NpegyCcMOTPeHHbIX B M. 2 cT. 40
Hanorosoro kogekca. A UMEHHO:

- Mexgy B3aumMo3aBUCUMbIMU NML@AMU;

- N0 TOBapoOOMEHHbIM (bapTepHbIM) onepaumsam;

- NPV COBEPLUEHNN BHELLHETOPrOBbLIX CAEMNOK;

- Npwv OTKNoHeHnn 6onee Yyem Ha 20 MPOLEHTOB B CTOPOHY MOBLILLEHNST MW MOHWXEHUST OT YPOBHS
LEH, MPUMEHSIEMbIX HanoronnaTenbLMKOM MO MAEHTUYHBIM (OQHOPOAHBIM) TOBapaMm (pabotam, ycnyram)
B Npeaenax HenpoaomKNTENbHOro Nepnoga BPeEMeEHN.

B Bonpoce onpegeneHvs LUeHbl OENCTBYET MOHATME "mMpe3ymnuma  0O0OGpOCOBECTHOCTM
HanoronnartesnblUuWKa", KOTopasi BbipaXaeTcsi B TOM, YTO, "Moka He JokasaHo obpaTHoe, npeanonaraeTcs,
YTO 3Ta LleHa COOTBETCTBYET YPOBHIO PbIHOYHbIX LiEeH".

Iliia cBeneHusa

PelHOYHasa LeHa ToBapa (paborT, ycuyr) - DBTO LleHa, CJOXMBIIAACHA IIPpU
B3aMMOIENCTBMY CIpPOCa UM HNPEeIJIOXEHMS Ha PHHKE UISHTUUHHX (MM OOHOPOIHEIX)
TOBApPOB (paboT, yCJayI') B COMNOCTABMMEIX SKOHOMUUECKUX YCJIOBUIX.

PriHOK ToBapoB - cdepa obOpaueHUsa 3TMX TOBapoB (paboT, ycayr),
onpemesyigseMas MCXOIOS M3 BOBMOXHOCTEM NOKylaTeJsia (IpoXaBlla) peaJibHO U 0e3
3HaAUUTEJIbHBEIX IOOMOJIHUTEJIb HEIX 3aTparT npuodbpecTtu (peanm30BaTh) TOBAP

(paboTy, ycayry) Ha Oamwxaumey IO OTHOWEHMI Kk [IOoKylIaTelNon (IpomaBly)
TeppuTOopun Poccurickon demepaluuy MIM 3a €€ NpelejaMu.
MﬂeHTMHHbIe TOBAPEI — TOBAPEl, MMEKIMEe OOVMHAKOBEIE XapaKTEPHEE IIPUM3HAKNU.
OJIHOpOJIHbIe TOBAPEl — TOBAPH, KOTOPEIE HE ABJIAKTCA MIOEeHTVWYHBIMIL, IMEeKnT
CXOIOHEIE XapPaKTepUCTMUKM M COCTOAT M3 CXOXMX KOMIIOHEHTOB, YTO IO3BOJIAET UM
BLBIIIOJIHATH OIOHM U Te Xe (bYHKLLMM 1 OBITH B3aMMO3aMeHsaeMEIMM C BKOHOMUMUECKOM
TOYKNM 3PEHUA.

Ona onpegeneHus uUeHbl TOBapoB, paboT MnM ycrnyr MOXHO MCNOMb30BaTh OduUManbHbIE
NCTOYHMKN MHDOpMaLMn n BupKeBble KOTMPOBKW, a Takke ntobbie gpyrme obCTOATENbCTBA, KOTOPbIE
MOTryT UMETb 3HadyeHuwe ONs onpedeneHus LeHbl coenku. Takke Ons onpegeneHus LeHbl UCMonb3ytoT
AaHHble O LieHax CAenoK Mexay nuuamu, He SBNALWUMNCS B3aMO3aBUCMMbIMU.

Y HanoroBow ecTb HECKOSBbKO CnocoboB onpeaenuTe LeHy ToBapa.

Bo-nepBbiXx, 3TO CnNocob, OCHOBaAHHLIM HA [OaHHbIX O peanu3auuu HanoronnaTenbLUKOM
aHarnormyHbIX TOBapOB.

Bo-BTOpbIX, METOA MOCHEeAyLlen peanu3aummn - pbiIHOYHas LieHa y npodaBLua onpeaensercs Kak
Pa3HOCTb LiEHbI, MO KOTOPOM TOBapbl peanv3oBaHbl NOKynaTenem npu nocriegyroLlen ux peanvaaumm, u
OObIYHBIX B TaKUX Cry4asx 3atpaT, MOHECEHHbIX MOKynaTernemM npu nepenpogaxe u NPOABMKEHUM 3TUX
TOBapOB Ha PbIHOK, a Takke 00ObIMHOW ANst Takow cchepbl AeATENBHOCTM NPUOLINKN MNOKyNaTens.

B-TpeTbux, WHCMEKUMS MOXET TMNPUMEHUTb 3aTpaTHbli MEeTod - PblHOYHAsA LUeHa ToBapa,
peanv3yemoro npogasLOM, OMNpefenseTcs Kak CymMma MnpousBedeHHbIX 3aTpaT U Obbl4HOM AN 3TON
chepbl eaTeNbHOCTM NpUBLINN.

Tak 4TO, KaK MOXHO ObINIO 3aMeTWTb, Y HANOroBOM €CTb Macca cnocoboB BbIBECTM (PUPMY Ha
YNCTY0 BOZY. YTO XKe MOXHO NPOTMBONOCTaBUTL?

Hy, B npuwHuMne, B cuTyauum, ecnu Bac OOBMHAIOT B 3aBbILEHUM LEHbl Ha TOBap,
NPOTMBOMOCTaBUTbL HANOroBOM MOXHO ee e CODCTBEHHbIE MEeTOAbI.
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HauHuTe ¢ TOro, uto cT. 424 [paxxgaHCcKoro Kogekca yctaHaBnmMBaeT, YTO "MCNonHeHue aoroesopa
onraynBaeTcs Mo LeHe, YCTaHOBMEHHOW cornawleHueMm cTopoH". A HamoroBasi CTOPOHOM J0roBopa B
JaHHOM criydae He fABrnsieTcs, No3TOMY U INKTOBATb, 3a CKOMNbKO BaM NpoAaBaTb CBOW TOBap, He AOMKHa.
MNpuBeauTe npumepbl CAENOK, 3aK/OYEHHbIX BaMW Ha TOT Xe ToBap, MO TOW e CaMOW LEHe,
npooeMoHCTpupyTe gorosopbl. Kynute rasety "MI3 pyk B pyku", Hangute TaM OObABMEHUs, rae
npeanaraeTca ToBap, CXOXWI C BalLMM, NO COMOCTaBUMOWN LieHe. Ecnu geno yxe gowno Jo cyaa, To Bbl
MOXeTe BbI3BaTb aBTOpa TAKOro NpeasiokKeHns B Cyf Kak cBuaetenst (He oakT, KOHEYHO, YTO OH MpUAET).
OO6bAcHWTE, YTO HeceTe 3HaYMTENbHbIE 3aTpaThl U NPOSEMOHCTPUPYNTE, KaKMe MMEHHO.

CypnebHasa npakTika no 3TomMy BOMPOCY BECbMa pasfnunyHa.

MoctaHoBnexnne ®AC Ypanbckoro okpyra oT 16.02.2005 no geny N ®09-6082/04-AK: "Ecnu nHoe
He YCTaHOBITEHO 3aKOHOM, ANndA Lenen HanoroobnoxeHns NpuHMMaeTca LieHa ToBapa, paboT unm yCryr,
yKasaHHas CTopoHamMu caernku”.

MoctaHoBneHne PAC Cesepo-Kaskasckoro okpyra ot 26.07.2004 no geny N $08-3244/2004-
1253A: "[JoHauucneHwe HanNoroB Mcxoas W3 TOro, YTo UeHa caenkun bonee yem Ha 20% Hwke
WHBEHTaPM3aLMOHHON CTOMMOCTU 06bEKTa, ABMNSETCA HapyLLEHNEM 3aKoHa".

MoctaHoenenne ®AC Ypanbckoro okpyra oT 25.05.2005 no pgeny N ®09-2350/05-AK: "Tpwm
OTCYTCTBMM MHOPMaLMM O LEeHe TOoBapoB, paboT wunu ycnyr, B [JanbHeWwem peann3oBaHHbIX
nokynartenem, NPMMEHSAETCA 3aTpaTHbIN MeTo, NPY KOTOPOM PbIHOYHASA LeHa TOBapoB, paboT unu ycrnyr,
peanuayemblx NPOAAaBLOM, ONPELENAeTcs Kak CymMma Npou3BeOeHHbIX 3aTpaT U 0Obl4HOWM AN OAaHHON
chepbl oeaTeNnsbHOCTM NPUBLINA'.

Tenepb nepengem K ewe OOHON BaXKHOW MpUYMHE ANS NOAO3PEHWMA Hanoronnatenblinka B
HedoOpoCOBECTHOCTU. A MMEHHO K pacyeTam 3aeMHbiMU cpeacTBamu. Mo aTomy noBoAy BbiCKasancs
KoHnctutyuuornnbin Cyg B OnpegeneHun ot 08.04.2004 N 169-O. Tam ckasaHo, 4To "...npu onnarte
HaA4YUCNEHHbIX  MOCTaBLLMKAMM CyMM Hanora C  MOMOLLbBIO MUMyLLLECTBA, MONy4YeHHOro
HanoronnarenbWMKOM MO [OrOBOpPY 3alma, nepefadya WMMyLLecTBa HayumHaeT oTBevaTb MpU3HaKy
peanbHOCTM 3aTpaT TOSIbKO B MOMEHT MCMOMHEHUS HarnoronnartenbLMKOM CBoell 00S3aHHOCTM Mo
BO3BpaTy CyMmbl 3aniMa". Pasbepemcs, 4TO e 3TO o3HadaeT. A Ons Hadana npveBedem npumep r3
cynebHoM NpaKkTuKu.

MoctaHoBneHne denepanbHoro apbutpaxHoro cyaa CeBepo-3anagHoro okpyra oT 28 despans
2006 r. N A56-35093/04

B npuHuune, npueeaeHHoe Bhillie [MocTaHOBMNEHWE KacCaLMOHHON MHCTaAHUMU caMo OTBe4vaeT Ha
GONbLUWMHCTBO BOMPOCOB, CBA3AHHLIX C OTKA30M HAaroroBbiX B MpeaocTaBreHuu upmaM BblYeTOB MO
HOC. Ho nosTopum ux ewe pas, ans NOBTOPeHUs U 3akpenneHus. Kpome Toro, aToT cyaebHbIN akT
ynoMmuHaeT o6 olmnbkax B cyeTax-gpakTypax, 3ToM 6uye HanoronnatesnbLUKOB, MUMO YEro NPONTH ToXe
Henb3s.

3aeMHble cpencrtea

PacnnaunBaTbcs C MOCTaBLUMKAaMW 3aeMHbIMW CPeACTBaMU - MPeanpusTMe Nno MeHbLlen mepe
puckoBaHHoe. W3HayanbHO npuumHoW aToro siBnsietca Onpegenedve KoHctutyumonHoro Cypa ot
08.04.2004 N 169-O "O6 oTkasze B MPUHATUM K PACCMOTPEHMIO Kanobbl obLecTBa C OrpaHNYeHHOM
OTBETCTBEHHOCTLIO "lpom JlanH" Ha HapyLleHMe KOHCTUTYLIMOHHBLIX MpaB M CBOOOA MONOXEHMEM MyHKTa
2 cratbm 171 Hanorosoro kogekca Poccuiickon ®epepaumn”. B Hem Cya yCcTaHOBWUI, YTO pearibHbIMU
3aTpaTamMy HanoronnaTenbliMka Ha ynnaty CyMM Harora MOXHO CYMTaTb TONbKO Te, KOTopble caenaHbl
3a cyeT ero cobCcTBeHHbIX cpeacTts. [pyyem nomnyyeHbl OHWM OOSMKHbI ObiTb MO BO3ME3OHOW COESKe.
CooTBETCTBEHHO, HECMOTPS Ha TO, YTO 3aeM - HMKaK He Ge3Bo3Me3aHasi caenka, NpaBo Ha HamnoroBbIn
BblHET y hMPMbI MOSABIISETCA TOMbKO MOCIE ero Bo3BpalleHus. Ho Takon nogxon SIBHO NPOTMBOPEYUI
npasunam . 21 Hanorosoro kogekca. Mo aton npuumHe B Onpeaenennn ot 04.11.2004 "o xanobe
rpaxgaHuHa CupopoBa CtenaHa AHaToNbeBMYA Ha HapyLleHMEe ero KOHCTUTYLMOHHBIX MpaB 4YacTbio
nepson crtatbM 74 YronoBHoro kogekca Poccuiickon Pepepaumm M 4yacTbto nepBor ctatbu 399
YronoBHo-npoLleccyansHoro kogekca Poccuiickon depepaumn” KOHCTUTYUNOHHBIM Cya YTOYHWI, YTO OH
umen B Buagy. OkasbiBaeTcs, 3aeM 3arMy po3Hb. OgHO erno, Korgaa 3aeMHbIMU CpeacTBaMy Nomnb3yeTcs
O00OpPOCOBECTHBIM HanoronnaTtenbLUMK, KOTOPbIA YECTHO OTAAEeT AEHbIM, TakoMy U BblMET caenaTtb He
Xanko. Ho ecnu BOpyr HanoronnaTtenbLuK OKaXeTca HegobpocoBECTHbIM U, O6epsa AeHbrv, 3aBegoMO
3HaET, YTO BO3BpaLLaTb UX He BydeT, Toraa HY O Kakmx Bo3BpaTtax U peymn bbiTb HE MOXET.

WUtak, nepBoe, Yem Bbl JOITKHbI PYKOBOACTBOBAaTLCH, €CIIM BaM OTKasanu B HArlOroBOM BbIYETE MO
TakMuM OCHOBaHMSIM, KakK WCMONb30BaHME 3aeMHbIX CpeacTB, 3TO TO, YTO HarloronnartenblUMK Bbl
A0BPOCOBECTHLIN, @ 3aeM - MPOM3BOACTBEHHAsS HEOO6X0OMMOCTb, BCE AEHbIV Bbl BEPHETE TOYHO B CPOK.

[anee, HECMOTPS HA TO YTO HUKTO HE CMOPWUT, YTO 3aeMHble CpeacTBa - COOCTBEHHOCTL 3aeMLLMKa,
OMNpeLeneHHy0 OCTOPOXHOCTb B 3TOM Bompoce cobnogatb Heobxoammo. B yacTHOCTM, nmonyuutbe 3TH
AEHbrM Ha CBOW pacYeTHbI CYeT M C MOoCTaBLiMKaMK pacniavMBaTbCsi camocTodATenbHo. Ecnmn ato
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JenaeT 3aMMofaBsel, TO O BblYeTax MoXeTe 3abbiTb. B aTom Bonpoce u cyapbl, 1 MyHdmH conuaapHsl -
npu pacyeTax C NocTaBLLMKaMy TPETbUX NNLL HANoronnaTenbLMK He HECET pearbHbIX 3aTpar.

Bnpouem, cynebHas npaktvka B TOM, YTO KacaeTCs pacyeToB 3aeMHbIMW CPeAcTBamMu, BecbMa
obHagexuBatoLLas.

MoctaHoBnenne ®AC 3anagHo-Cubupckoro okpyra oT 22.06.2005 no pgeny N ®04-
3963/2005(12238-A46-34): "®akT MCnonb3oBaHUs HanoronnaTenbLMKOM 3aeMHbIX CPEACTB Npu ynnarte
CyMM Harora cam no cebe He cBMOETENLCTBYET 00 OTCYTCTBUM (PaKTUYECKMX PAcXOQOoB Ha ynnaty aTon
CYMMbI MpofaBLy M He ABMSIETCA LOCTATOMHbIM OCHOBaHMEM ANS OTKasa B MPUMEHEHUWM HaroroBbiX
Bbl4eToB".

MoctaHoenenne ®AC Ypanbckoro okpyra ot 08.06.2005 N ®09-2423/05-C2: "Wcnonb3ya npu
pacyeTax C MNOCTaBLWMKaM/ 3aeMHble [OEHEXHble CPeAcTBa, HamoronnaTenblyK MMeeT NpaBo Ha
HanoroBbI BbibeT No HOC npu oTCyTCTBUM B €ro AENCTBUSIX NPU3HAKOB HEJOOPOCOBECTHOCTU, B CBA3M C
yem poHauymcrienme HOC v npuBneyeHne obwiecTBa K OTBETCTBEHHOCTU MPOM3BELEHbI HANOrOBLIM
OopraHoM HenpaBoMEpPHO".

MocTtaHoenenne ®AC MockoBckoro okpyra ot 23.03.2005 N KA-A40/1993-05: "[loBog, Hanorosoro
opraHa o ToM, Y4TO MpU pacyeTax C NocTaBLLMKamMm 0OLLEeCTBOM ObINM NCNOMNb30BaHbl 3aEMHbIE CPeacTBa,
He BMMSIET HA NPABOMEPHOCTb NMPUMEHEHMUS HANOrOBbIX BLIYETOB, MOCKOMBbKY CPOK MOralleHns KpeauTa B
anpene 2004 r. ewe He HacTynun".

Cueta-hakTyphl

CoBcem He pepfko HanoronnartenbLUUKM genatoT owndkn B cyeTax-akTypax. To ecTb HapyliatoT
npaewuna, KoTopble ycTaHoBneHbl B M. 5 cT. 169 Hanoroeoro kogekca. OWMOKMA, KOHEYHO, HA OObIYHbIN
B3N COBEPLUEHHO He3HauuTenbHbl. TO He ykasaH agpec rpysonosnydarens, To cOOCTBEHHbIN agpec
dUpMBbI, ONSATb XKe, YKkazaH HeBEPHO. 10 TakMM OCHOBaHWSIM HAroOroBas ToXe B BblHeTE OTKaxeT. U bygeT
coBeplLUeHHO npaBa. Bo3smyuwatbea u roBoputh: "lpy3ononydatens - 3TO0 U ecTb nokynaTtens! YTo, B
KOHTpaKkTe ero agpec nocMoOTpeTb Hemnb3s Oblno?" - B 9TOW CUTyauuy COBEPLUEHHO HM K 4emMy. Bam
OTKa3bIBalOT HA OCHOBaHUKM M. 2 cT. 169 HanoroBoro kogekca, rae YeTKo M SICHO CKa3aHo, 4To "cueTa-
aKTypbl, COCTaBIIEHHbIE C HapyLUEHVEM MopsiAKa, YCTAHOBIIEHHOIO MyHKTOM 5 HacTosiwen ctatby, He
MOTyT SIBMSITbCSI OCHOBaHMEM ANSA NPUHATUS NPeAbSBNEHHbIX MOKyNnaTenk nNpogaBLOM CyMM Hamora K
BblYETY UNn Bo3meLLeHuo". Ecnu owmnbkm ecTtb, MX Hago NPOCTO UCMPaBWUTb U NpegocTaBuUTb cyeTa-
dakTypbl B mcrnpaBneHHOM Buge. Ecnm ecTtb BO3MOXHOCTb, TO B HANOrOBYHD, @ €CNvM Meponpusitus
HaroroBOro KOHTPOJIS Y>KE OKOHYEHbI, TO MOXHO U B CyA.

CynebHas npakTvka B 3TOM BOMNpOCe BrorHe bnaronpusaTHas.

MocTtaHoBnenne ®AC CeBepo-3anagHoro okpyra ot 24.02.2005 N A26-8533/04-25: "HanoroBbim
3aKOHOAATENbCTBOM HE 3anpeLleHO BHOCUTb M3MEHEHUS B HENPaBUINBbHO OOPMITEHHBIN cHET-(aKTypy
UNU 3aMEeHUTb Takom cHeT-(hakTypy Ha 0hOPMIIEHHbI B YCTAHOBNEHHOM Nopsiake".

MocTtaHoBnenne PAC T[puBomkckoro okpyra ot 21.02.2005 no pgeny N A72-9043/04-6/773:
"HanoronnartenblmkomM B Cyf, NEpBOM MHCTaHLMKU, a TakkKe HanoroBoMy opraHy Obiny npeacTaBrieHbl
3aMEHEHHbIe cYeTa-PaKTypbl, NMPETEH3UI K KOTOPbIM Yy HanoroBOW WMHCMEKUMM He umeeTcs. [pyn atom
cratb 169 HanoroBoro kogekca u rnaea 21 HanoroBoro kogekca P® He 3anpeliawT BHOCUTb
N3MEHEHNSI B HeMpaBUITbHO O(OPMIIEHHbIN CYET-PaKTYpy WM 3aMEHUTb TaKoOM cyeT-hakTypy Ha
0OPMIEHHbIN B YCTaHOBIIEHHOM nopsake".

7. TAXKENAA APTUINEPUA

Ecnv nontn ot nepeoro BnevaTtnieHnst KO BTOPOMY U yriybuTbCca B TpeTbE, TO NEped BaMy - TaHK,
YCbINaHHbIV LIBETAMMU.
BukTtopua Tokapesa, "ONWHHbLIN OeHb"

B Teopuun HanoroBoro rnpaBa ecTb Takoe NOHATUE, Kak "McTodHuKM npasa”. B AlMK atomy Bornpocy
nocesieHa ct. 13. Bnpodem, ee nMpoYTeHMe HUYEro He OacT BaM B BOMPOCE, KOTOPbIA Mbl XOTUM
ocBeTUTb. A pasroBop uget 06 Mcnonb3oBaHMM CyaebHOM NPaKTUKM B KayecTBe OOHOr0 M3 OCHOBAaHWUM
0N BbIHECEHWSI CyAaMK peLLEeHNA.

C dopmarnbHOM TOYKM 3pEHUS Cyh, KOHEYHO, HE3aBWMCUMM, 3TO ycTaHaBnueaeTt cT. 5 AlK, n npu
ocyllecTBneHMn npasocygusa "nogumHsetrca Tonbko KoHctutyumm Poccuiickon ®epepaummn 1
depepanbHOMy 3akoHy". OTO, KOHEYHO, TaK, HUKTO U He cnoput. Ho MHeHue "cTaplumx ToBapuwen”, To
€CTb BbILLECTOSALLNX CygO0B, OObIMHO MMEET 3HAYEHNE, MPUYEM OBOJSIBHO BaXKHOE.

Mo aTon npu4dmMHe, ecnv yx Bbl CTann CTOPOHOW B Jene, He MOMeHUTECL U MocTapanTecb HanTu
cynebHyto npakTyKy No cBoen Teme. 3a0fHO M CaMmu Y3HaeTe, eCTb y Bac LIAHCHl Ha BbIUMPLILW UMW HET.
Cpenatb 3TO He TaK CroXHO. Bo-nepBbix, NpodaTCcs KHUMM, KOTOpble NpeacTaBnstoT cobon COOPHUKM
pELEHNA W NOCTAHOBIIEHWMA pas3fnu4YHbIX CydoB, a BO-BTOpPbIX - K BawuMm ycnyram Bcerga
WH(OpMaLNOHHO-NPpaBoBbIE Oas3bl.
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Takum oBpasom, 4TOObI Balle MHeEHWE 3By4yano Goriee BECOMO, Mbl COBETYEM 3abrnaroBpeMeHHO
BOOPYXWUTbCSA KOMMNETEHTHbIM MHeHMeM. Ons Toro 4toGbl Cydbsi, KOTOPLIA paccmaTpuBaeT Balle Oero,
NPUHAN HeobxoauMylo cyaebHyH NpakTUKy BO BHWMaHWE, MOXHO MNOMTM OByms nyTamu. Ho camoe
nyyliee - 3T0 UX COBMECTUTD.

MyTb NepBbIi: NPOUUTUPYITE CyAebHbIN akT B CBOEM 3asiBNIEHUN UMW BO3PAXKEHUAX Ha 3asiBNeHve,
B 3aBWCMMOCTU OT TOro, UCTel Bbl UMM OTBeTYMK. LluTata momkHa cOOTBETCTBOBATb MPUHLMMY "Mbl
AymMaeM, 4To Mbl MNpaBbl, U deaepanbHbii apbUTpaxHblid Cyd C Hamy COrnaceH, MOTOMY YTO B CBOEM
NOCTaHOBEHMN OH CKasar Mo 3ToMy MoBoAY cneayoulee".

MyTe BTOpOW: NMpuoGLIMTE K MaTepuanam fena cygoeGHylo npakTuky. To ecTb pacnevarainTe
cynebHble akTbl, HanpuUMep, U3 HOopMaTUBHO-MPaBOBONM Gasbl M obpaTUTECh K Cydy C XOAaTalCTBOM.
BeirnageTs oHo GyaeT NpMMepHo Tak.

B ApOuUTpaxHEM Cynd I'. MOCKBEI
107996, MockBa,

H. Bacmanuas, 10

UcTen: OO0 "Powmamka"
OrBeTunmk: MOHC

N meja B apOuTpaxHOM Ccyle

XonmaTalCcTBO
000 "Pomamka", wmcTeln no meay N A40- o6 ocHnapMBaHUM HEHOPMAaTMBHOTO
axkTa MOHC N,
IPOCUT :

nprobuMTe K MaTepuallaMm Ieja Clenyllyld CyOeOHYK MNPaKTHUKY :
1. IocraHoBjeHnre Beicmero ApburpaxHoro Cyma or " " 200 rogma,
2. TlocraHoryieHue demepalibHOTO apburpaxHoro cyma ot " " 200 roma.

T'eHepaJlbHEIM IUPEKTOP
000 "Pomaumka"

Ho Heckonbko npmmepos, KpomMme TeX, YTO yXKe coAepXaTcA B 3TOWN KHUre n KOTOPbIMU Bbl MOXETEe
NnoNb30BaTbCA KakK que6Hoﬁ HpaKTMKOﬁ npn oTCTamBaHUn cBoer nosvumm B cyae, Mbl npuesenem.
KacatoTcsi OHM B OCHOBHOM BOIMNPOCOB, PaCCMOTPEHHbLIX B 3TON rnase.

MocTtaHoBnenne [Mpesnanyma Bobicwero ApbutpaxHoro Cypa Poccuiickon depepaumm ot 24
okTabpst 2006 r. N 5801/06

MocTtaHoBneHne ®egepancHoro apbutpaxHoro cyda MOCKOBCKOrO OKpyra KacCauWOHHOMW
WHCTaHUUM MO NPOBEPKE 3aKOHHOCTUM M OBOCHOBAHHOCTW pelleHWn (onpeaeneHuin, MoCTaHOBIEHWN)
apbuTpaxHbIX CygoB, BCTYMNMBLUMX B 3aKOHHY0 cuity, ot 18 utoHs 2007 r. Oeno N KA-A40/5387-07

MoctaHoBnenne ®egepanbHOro apbutpaxHoro cyaa MOCKOBCKOro oOkpyra KacCauMOHHOW
WHCTaHUMM MO MNpPOBEPKE 3aKOHHOCTU U OBOCHOBAHHOCTU pelleHun (onpedeneHun, NnocTaHOBMEHWUN)
apbuTpaxHbIX CydoB, BCTYNUBLUMX B 3aKOHHYLO cuny, oT 18 uoHs 2007 1., 20 nona 2007 r. deno N KA-
A40/5180-07

MocTtaHoBneHwne MNneHyma Beiclwuero ApbutpaxHoro Cyaa Poccuiickon ®epepauum ot 12 okta6ps
2006 r. N 53 "O6 oueHke apbuTpaHbIMM CygamMum ODOCHOBAHHOCTU MOMYyYEHUS HamnoronnaTesbLMKOM
Hanoroeou Bbirogbl"

Onpegenexue Beicwero ApbutpaxHoro Cyga Poccuiickon ®egepaumm ot 9 depansa 2007 r. N
15000/06 "O nepepnaye gena B Npeananym Beicwero ApbutpaxHoro Cyga Poccunckon ®egepaumn”

MocTtaHoBnenne [pesnanyma Bobicwero ApbutpaxHoro Cypa Poccuiickon depepaumm ot 28
deBpans 2006 r. N 12669/05
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MocTtaHoBneHnne KoHctutyumoHHoro Cyna P® ot 12 oktabpsa 1998 r. N 24-1 "To geny o npoeepke
KOHCTUTYUMOHHOCTM nMyHKTa 3 ctatbn 11 3akoHa Poccuiickon denepaunm ot 27 gekabpsa 1991 roga "O6
OCHOBax Harorosov cuctemsl B Poccumnckon ®epepaumn”

Onpegenenue KoHctutyumonHoro Cyaa PO ot 8 anpens 2004 r. N 169-O "O6 oTkase B NPUHSATUU K
paccMOTpeHUto kanobbl 06LEecTBa C OrpaHUYEeHHON OTBETCTBEHHOCTLIO "lMpom JlanmH" Ha HapylieHue
KOHCTUTYLIMOHHBIX MpaB 1M cBoOOA NMonoxeHuwem nyHkTa 2 cratbu 171 Hanoroeoro kogekca Poccunckon
denepauun”

Ocoboe mHeHve cyabu KoHctutyumonHoro Cypa Poccuiickon ®epepaumm A.Jl. KoHoHoBa Mo
Onpegenennto KoHctutyumonHoro Cyaa Poccuickon ®epepauun ot 8 anpenst 2004 roga o6 otkase B
MPUHATMM K PacCMOTPEHMIO xarnobbl obLecTBa C OrpaHMYEHHON OTBETCTBEHHOCTLIO "lMpom JlanH" Ha
HapyLLeHMe KOHCTUTYLMOHHBIX NpaB 1 cBObOA NonoxeHusMu nyHkTa 2 ctatbn 171 Hanorosoro kogekca
Poccuinickon degepaunn

Onpegenexne KoHctutyumoHHoro Cypa P® ot 16 oktsa6pa 2003 r. N 329-O "O6 otkase B
MPUHATUN K PACCMOTPEHMIO Kanobbl 0bLlecTBa ¢ orpaHUYEHHON OTBETCTBEHHOCTLIO "AkcnopT-CepBuc”
Ha HapylleHue KOHCTUTYLIMOHHBIX MpaB 1 cBoboA nonoxeHusamu ab3aua nepBoro nyHkta 4 cratbun 176
HanoroBoro kogekca Poccuiickon degepaumn”

MocTtaHoBneHnne KoHctutyumoHHoro Cyna P® ot 16 uons 2004 r. N 14-I1 "lMo geny o npoBepke
KOHCTUTYLIMOHHOCTM OTAEMNbHbLIX NONOXEeHWn YyacTu BTopon ctaTbh 89 Hanorosoro kogekca Poccuiickon
depnepaumu B cBA3N ¢ xanobamm rpaxxgad A.[l. Eroposa 1 H.B. Yyesa"

Ocoboe MHeHure cygbn KoHctutyumonHoro Cyaa PO A.J1. KoHoHoBa

MocTtaHoBnenne KoHctutyumorHoro Cyga PP ot 14 wonsa 2005 r. N 9-T1 "To geny o npoBepke
KOHCTUTYLIMOHHOCTU nonoxeHun ctatenm 113 Hanorosoro kogekca Poccuiickonn defepaumm B CBA3N C
Xanobon rpaxgaHku .A. lNMonsikoBon n 3anpocom PenepanbHOro apbutpakHoro cyaa MockoBckoro
okpyra"

Ocoboe MHeHune cyabn KoHctutyumonHoro Cyaa Poccuiickon ®Pepepaumm B.IT. Apocnasuesa

Ocoboe mMHeHwue cyabn KoHcTtuTyumoHHoro Cyaa Poccuiickon ®epepauun I.A. MagxueBa no geny
O NpoBepKe KOHCTUTYLIMOHHOCTU nonoxeHun ctatbn 113 Hanorosoro kogekca Poccuinckon denepaumm

Ocoboe mHeHwue cyabn KoHctuTyumoHHoro Cyaa Poccuiickon ®epepauun A.J1. KoHoHoBa no geny
O NpoBepKe KOHCTUTYLIMOHHOCTU nonoxeHun ctatbn 113 Hanorosoro kogekca Poccuinckon deanepaumm

BUBITUOIrPA®UA

. ApOMTpaXHbIV NpoLeccyanbHbIA KOOEKC.
. HarnoroBbih Kogekc.
. lpaxkgaHcKknin Kogekc.
. ®egepanbHbivi 3akoH "O HecocToATENbHOCTU (DaHKpoTCTBE)".
. TaMO>XEeHHbIN KoOekc.
. NpaxxgaHckmn npoueccyanbHbIN KOOEKC.
. KommeHTapun k ApbuTtpaxHoMy npoueccyansHoMy kogekcy Poccunckon degpepauun / TNog
penakumen npodeccopa B. Apkosa.
8. MNeTpos A.B. Hanorosast akoHOMUSI: peanbHble peLLeHust.
9. CwmbiwnsieBa C.B., 3aBasoyvHmkoBa M.B. HanoroBkle cnopsbil.
10. Bunbuyp H.P., JomxkeHko A.H., Cotos IN.B., Xoxnoea H.H. C6opHWK cyaebHbIX JOKYMEHTOB.
11. HaropHas 3.H. bpems gokasbiBaHWS B HANoroBbiX Cropax.
12. HanoroBoe npaBo: Y4yeOGHuk / OTBETCTBEHHbI pPEOaKTOp W PYKOBOAWUTENb aBTOPCKOrO
KONIIEKTMBA K. 10. H., npodpeccop C.I'. Nenenses.
13. HanoroBoe npaBo / [Nog pegakumen 4. . H., npodeccopa E.HO. Mpayeson.
14. ButkuHa tO., PognoHoB A. Hanorosble npectynHukm anoxu NMytuHa. Kto oHn?
15. Martepwuanel cyaebHom NpakTukM ¢ ouLmManbHbIX CanToB CyJOB M M3 NOAOOPOK HOPMaTUBHO-
npaBoBbIX 0a3.

NOoO b WN -
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